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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE 
TENTATIVE AGENDA - July 9, 2002 at 10:00 a.m., Room 149, Capitol Annex 

 
 

DEPARTMENT OF LAW 
Office of the Attorney General 

Consumer Protection 
 40 KAR 2:001E. Definitions for 40 KAR Chapter 2. ("E" expires 11/18/02) 
 40 KAR 2:075E. Commonwealth of Kentucky No Telephone Solicitation Calls List. ("E" expires 11/18/02) 
 40 KAR 2:076E. Procedures and notification of violations of KRS 367.46955 and 367.170 relative to telephone solicitations. ("E" expires 
11/18/02) 
Racial Profiling 
 40 KAR 7:010. Procedures for reporting allegations of racial profiling. (Deferred from October) 
 

KENTUCKY TEACHERS' RETIREMENT SYSTEM 
General Rules 
 102 KAR 1:260. Summary plan description. 
 102 KAR 1:270. Statement of member account. 
 

REVENUE CABINET 
General Administration 
 103 KAR 1:050. Forms manual. (Deferred from June) 
 

BOARD OF CLAIMS 
Practice and Procedure 
 108 KAR 1:010. Board operation and claim procedure. 
 

BOARDS AND COMMISSIONS 
Board of Optometric Examiners 
 201 KAR 5:030. Annual courses of study required. 
Real Estate Commission 
 201 KAR 11:420. Standards for Internet advertising. 
 

TOURISM CABINET 
Department of Fish and Wildlife Resources 

Fish 
 301 KAR 1:201. Fishing limits. 
Game 
 301 KAR 2:075. Wildlife rehabilitation permits. (Deferred from June 
 301 KAR 2:111. Deer and turkey hunting on federal areas. 
 301 KAR 2:178. Deer hunting on wildlife management areas. 
Hunting and Fishing 
 301 KAR 3:022. License, tax and permit fees. (Deferred from June) 
Water Patrol 
 301 KAR 6:040E. Zoning or marking of waterways. ("E" expires 10/18/02) (Deferred from June) 
 
 

DEPARTMENT OF AGRICULTURE 
Livestock Sanitation 
 302 KAR 20:010. Definitions. (Deferred from June) 
 302 KAR 20:100. Garbage. (Not Amended After Hearing) (Deferred from June) 
 302 KAR 20:120. Treatment of imported stallions. 
 302 KAR 20:250E. Avian influenza. ("E" expires 11/18/02) 
 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
Department for Environmental Protection 

Division of Water 
Water Quality 
 401 KAR 5:002. Definitions for 401 KAR Chapter 5. 
 401 KAR 5:055. Scope and applicability of the KPDES Program. 
 401 KAR 5:057. KPDES pretreatment requirements. 
 401 KAR 5:060. KPDES application requirements. 
 401 KAR 5:065. KPDES permit conditions. 
 401 KAR 5:070. Provisions of the KPDES permit. 
 401 KAR 5:075. Cabinet review procedures for KPDES permits. 
 

JUSTICE CABINET 
Department of Corrections 

Office of the Secretary 
 501 KAR 6:170. Green River Correctional Complex. 
 501 KAR 6:999. Corrections secured policies and procedures. 
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Department of State Police 
Personnel; General 
 502 KAR 5:020. Code of ethics. 
 

LABOR CABINET 
Department of Workers' Claims 
 803 KAR 25:010E. Procedure for adjustments of claims. ("E" expires 11/18/02) 
 

PUBLIC PROTECTION AND REGULATION CABINET 
Department of Mines and Minerals 

Sanctions and Penalties (Not Amended After Hearing) (Deferred from June) 
 805 KAR 8:010. Definitions for 805 KAR Chapter 8. 
 805 KAR 8:030. Criteria for the imposition and enforcement of sanctions against certified miners. 
 805 KAR 8:040. Criteria for the imposition and enforcement of sanctions against owners and part-owners of licensed premises. 
 805 KAR 8:050. Criteria for the imposition and enforcement of sanctions against noncertified personnel. 
 805 KAR 8:060. Criteria for the imposition and enforcement of sanctions against licensed premises. 
 

Department of Insurance 
Rates and Rating Organizations 
 806 KAR 13:150. Property and casualty rate and rule filing. 
 

Public Service Commission 
Utilities 
 807 KAR 5:100E. Board application fees. ("E" expires 11/18/02) 
 807 KAR 5:110E. Board proceedings. ("E" expires 11/18/02) 
 

Kentucky Racing Commission 
Harness Racing 
 811 KAR 1:105. Review and appeal. (Deferred from May) 
 

CABINET FOR HEALTH SERVICES 
Department for Public Health 

Communicable Diseases 
 902 KAR 2:151. Repeal of 902 KAR 2:150 and 902 KAR 2:160. (Deferred from June) 
 902 KAR 2:180. Human immunodeficiency virus/acquired immunodeficiency disease syndrome (HIV/AIDS) education approval require-
ments. (Deferred from June) 
Sanitation 
 902 KAR 10:085. Kentucky on-site sewage disposal systems. (Amended After Hearing) (Deferred from June) 
State Health Plan 
 902 KAR 17:041E. State Health Plan for facilities and services. ("E" expires 10/18/02) (Deferred from June) 
Health Services and Facilities 
 902 KAR 20:016E. Hospitals; operations and services. ("E" expires 8/18/02) (Deferred from April) 
 902 KAR 20:380E. Operations and services; residential hospice facilities. ("E" expires 11/18/02) 

Department for Medicaid Services 
Services 
 907 KAR 1:013E. Payments for hospital inpatient services. ("E" expires 7/19/02) (Deferred from March) 
 907 KAR 1:018E. Reimbursement for drugs. ("E" expires 10/18/02) (Deferred from June) 
 907 KAR 1:019E. Outpatient Pharmacy Program. ("E" expires 11/18/02) 
 907 KAR 1:025 & E. Payment for services provided by an intermediate care facility for the mentally retarded and developmentally disa-
bled, a dually-licensed pediatric facility, an institution for mental diseases, a nursing facility with an all-inclusive rate unit. ("E" expires 8/18/02) 
 907 KAR 1:031E. Payments for home health services. ("E" expires 8/18/02) (Deferred from April) 
 907 KAR 1:145E. Supports for community living services for an individual with mental retardation or a developmental disability. ("E" ex-
pires 11/18/02) 
 907 KAR 1:170E. Payments for home and community based waiver services. ("E" expires 8/18/02 (Deferred from April) 
 907 KAR 1:320 & E. Kentucky Patient Access and Care System (KenPAC). ("E" expires 9/18/2002) 
 907 KAR 1:720 & E. Coverage and payments for the Kentucky Early Intervention Program services provided through an agreement with 
the state Title V agency. ("E" expires 8/18/02) 

Commission for Children with Special Health Care Needs 
Children with Special Health Care Needs Services 
 911 KAR 1:080. SSI Children's Support Services (SSI/CSS) Program. 
 

CABINET FOR FAMILIES AND CHILDREN 
Department of Community Based Services 

Protection and Permanency 
Child Welfare 
 922 KAR 1:360. Private child care placement, levels of care, and payment. (Public Hearing in May) 
 922 KAR 1:460. Standards for youth wilderness camps. (Amended After Hearing) (Deferred from April) 
Day Care 
 922 KAR 2:170. Stars for KIDS NOW Program for type I licensed child care centers. 
 922 KAR 2:210. Stars for KIDS NOW Program for family child care providers. 
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE 
(See KRS Chapter 13A for specific provisions) 

 
 
Notice of Intent 
 Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including date, time 
and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with the public hear-
ing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative Register, and the 
public hearing held or cancelled, prior to the filing of an administrative regulation. 
 After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration, setting 
forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not be pub-
lished in the Administrative Register. 
 
Filing and Publication 
 Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering state-
ment, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline 
required in KRS 13A.050 shall be published in the Administrative Register. 
 
Public Hearing 
 The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20) nor more 
than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact person shall 
be included on the last page of the administrative regulation when filed with the Compiler's office. 
 
 Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least five work-
ing (5) days before the scheduled hearing. If no written notice is received at least five (5) working days before the hearing, the administrative body 
may cancel the hearing. 
 
 If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative body 
shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing and the 
administrative body's responses to the comments. 
 
 No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript shall 
have the responsibility of paying for same. A recording may be made in lieu of a transcript. 
 
Review Procedure 
 If a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the next Ad-
ministrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meet-
ing following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled, the admin-
istrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the Subcommit-
tee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second 
review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional 
committee meets or thirty (30) days after being referred by LRC, whichever occurs first. 
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS 
RECEIVED AS OF NOON, JUNE 14, 2002 

 
 

COUNCIL ON POSTSECONDARY EDUCATION 
 
June 10, 2002 
 (1) 13 KAR 2:025. College preparatory education. 
 (2) SB 74 (2002 Regular Session) mandates that the Council on Postsecondary Education, beginning with the 2003-04 academic year, 
develop an administrative regulation requiring public postsecondary education institutions to grant academic credit toward college graduation 
for students taking high school advanced placement courses and scoring at a certain level. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 25, 2002, 
10 a.m. at the Council on Postsecondary Education, Suite 320, 1024 Capital Center Drive, Frankfort, Kentucky, Conference Room B. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If 5 persons, or an administrative body or association, request this public hearing and agree in writing to be present at the public hearing, it 
will be held as scheduled. 
 (c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least 10 
calendar days prior to July 25, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request no later than July 15, 2002, to the following address: Council 
on Postsecondary Education, Dianne Bazell, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601, phone (502) 573-1555, fax (502) 
573-1535. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Council on Postsecondary Education at the address listed above. 
 (7) The following information relates to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 13 KAR 2:025, College preparatory education is SB 
74 (2002 Regular Session). 
 (b) The administrative regulation the Council on Postsecondary Education intends to promulgate is a new regulation. It will require public 
postsecondary education institutions to grant academic credit toward college graduation for students taking high school advanced placement 
courses and scoring at a certain level. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Conform to the requirements of SB 74 (2002 Regu-
lar Session). 
 (d) The benefits expected from administrative regulation are to ensure credit is granted at public postsecondary education institutions to 
students taking high school advanced placement courses and scoring at a certain level. 
 (e) This administrative regulation will be implemented by the Council on Postsecondary Education with participation by public postsecondary 
education institutions. 
 
 

DEPARTMENT OF TREASURY 
 
June 12, 2002 
 (1) 20 KAR 2:010, Definitions for 20 KAR Chapter 2. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the definitions for administrative regulations relating to the Commonwealth Postsecondary Education Prepaid Tui-
tion Trust Fund. 
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 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the definitions for administrative regulations relating to the Commonwealth Postsecondary Education Prepaid 
Tuition Trust Fund. 
 (d) The benefit expected from the proposed amendment to the administrative regulation is that certain terms used in administrative regula-
tions relating to the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund will have a uniform connotation. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:040, Applying for a prepaid tuition contract. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the application procedure for entering into a prepaid tuition contract with the Commonwealth Postsecondary Pre-
paid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the application procedure for entering into a prepaid tuition contract with the Commonwealth Postsecondary 
Education Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the application procedure for entering 
into a prepaid tuition contract with the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:050, Prepaid tuition contract prices, payments, and default. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Post-
secondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
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 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for pricing, payments, and default of a prepaid tuition contract with the Common-
wealth Postsecondary Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 164A.704(1) and (6) authorizes the Board of 
Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and guidelines for par-
ticipating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the administrative regula-
tion clarifies the procedures and guidelines for pricing, payments, and default of a prepaid tuition contract with the Commonwealth Postsec-
ondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for pricing, 
payments, and default of a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:060, Amendment of a prepaid tuition contract. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for amending a prepaid tuition contract with the Commonwealth Postsecondary 
Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the procedures and guidelines for amending a prepaid tuition contract with the Commonwealth Postsecond-
ary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for 
amending a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:070, Using prepaid tuition contract benefits. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
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paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for using the benefits of a prepaid tuition contract with the Commonwealth Postsec-
ondary Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the procedures and guidelines for using the benefits of a prepaid tuition contract with the Commonwealth 
Postsecondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for using 
the benefits of a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:080, Terminating a prepaid tuition contract. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for terminating a prepaid tuition contract with the Commonwealth Postsecondary 
Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the procedures and guidelines for terminating a prepaid tuition contract with the Commonwealth Postsec-
ondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for termi-
nating a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:090, Refunds. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: Jo-
Carole.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
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 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for obtaining a refund under a prepaid tuition contract with the Commonwealth Post-
secondary Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the procedures and guidelines for obtaining a refund under a prepaid tuition contract with the Commonwealth 
Postsecondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for obtain-
ing a refund under a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:100, Administrative fees. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for administrative fees related to a prepaid tuition contract with the Commonwealth 
Postsecondary Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to set fees and establish the requirements, pro-
cedures, and guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amend-
ment to the administrative regulation clarifies the administrative fees and procedures and guidelines for administrative fees under a prepaid 
tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the administrative fees and procedures 
and guidelines for administrative fees under a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
June 12, 2002 
 (1) 20 KAR 2:110, Grievance procedure. 
 (2) Department of Treasury intends to promulgate an amendment to the administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for July 22, 2002 at 9 a.m., at the Department of Treasury, 701 Capital Avenue, Suite 183, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: JoCarole Ellis, Policy Director, 
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State Capital Annex, 701 Capitol Avenue, Suite 183, Frankfort, Kentucky 40601, Phone (502) 564-4722, Fax (502) 564-6545, E-mail: JoCa-
role.Ellis@mail.state.ky.us. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Office of the Commonwealth Postsecondary Education Pre-
paid Tuition Trust Fund at the address listed above. 
 (7) Information relating to the proposed amendment to the administrative regulation: 
 (a) The statutory authority for the promulgation of an amendment to an administrative regulation relating to the Commonwealth Postsec-
ondary Education Prepaid Tuition Trust Fund is KRS 164A.704(1) and (6). 
 (b) The administrative regulation that the Department for Treasury intends to promulgate is an amendment to the current administrative 
regulation that establishes the procedures and guidelines for grievances related to a prepaid tuition contract with the Commonwealth Postsec-
ondary Prepaid Tuition Trust Fund. 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 164A.704(1) and (6) author-
izes the Board of Directors of the Commonwealth Postsecondary Prepaid Tuition Trust Fund to establish the requirements, procedures, and 
guidelines for participating in the Commonwealth Postsecondary Education Prepaid Tuition Trust Fund. This proposed amendment to the 
administrative regulation clarifies the procedures and guidelines for grievances under a prepaid tuition contract with the Commonwealth Post-
secondary Prepaid Tuition Trust Fund. 
 (d) The benefits expected from the proposed amendment to the administrative regulation are the effective implementation of the Com-
monwealth Postsecondary Education Prepaid Tuition Trust Fund and fully informing the public about the procedures and guidelines for griev-
ances under a prepaid tuition contract with the Commonwealth Postsecondary Prepaid Tuition Trust Fund. 
 (e) The proposed amendment to the administrative regulation will be implemented as follows: By the Commonwealth Postsecondary Edu-
cation Prepaid Tuition Trust Fund Board of Directors and the Tuition Account Program Office in the Office of the State Treasurer. 
 
 

STATE BOARD OF ELECTIONS 
 
June 14, 2002 
 (1) 31 KAR 3:010. Current address of Kentucky registered voters. 
 (2) The State Board of Elections intends to amend the administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
10 a.m. at the Board office at 140 Walnut Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request or a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mary Sue Helm, State Board 
of Elections, 140 Walnut Street, Frankfort, Kentucky 40601, phone (502) 573-7100, fax (502) 573-4369. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing," or 
 2. "I will not attend the public hearing. 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the State Board of Elections at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the amending the administrative regulation is KRS 117.027 and 117.015(1). 
 (b) The administrative regulation that the State Board of Elections intends to amend will create a definition for the term "commercial use" 
as that term is used in KRS 117.025(3)(h). 
 (c) The necessity and function of the proposed amendment to the administrative regulation is as follows: The Board of Elections has es-
tablished a definition it will use in the future to determine when requests for a copy of the statewide voter registration list will not be released to 
persons who intend to use the list for a commercial use. 
 (d) The benefits expected from administrative regulation are: Persons interested in obtaining a copy of the lists will be able to determine if 
they qualify to obtain a copy of the list. 
 (e) The administrative regulation will be implemented as follows: Once the administrative regulation is in place the Board of Elections will 
grant or deny requests for a copy of the list based upon the definition. 
 
 

KENTUCKY RETIREMENT SYSTEMS 
 
June 14, 2002 
 (1) 105 KAR 1:020. Reciprocal program between CERS, KERS, SPRS, TRS, and LRP. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
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564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to reciprocal program between CERS, KERS, 
SPRS, TRS, and LRP and the purchase of military service credit is KRS 16.505 to 16.645, 61.510 to 61.700, 78.510 to 78.990, 161.600(3), 
161.675, 61.555 and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will allow for reciprocity of other state re-
tirement systems and the purchase of military service credit consistent with the legislative changes of KRS 61.555. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The 2002 General Assembly enacted legislation 
amending the purchase of military service credit. The Kentucky Retirement Systems needs to amend the administrative regulation to conform 
with changes enacted in KRS 61.555 relating to reciprocity with state retirement systems and the purchase of military service. 
 (d) The benefits expected from the administrative regulation are: Members participating in one of the retirement systems administered by 
the Kentucky Retirement Systems or other state retirement systems will be allowed reciprocity when purchasing military service credit. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the method under reci-
procity for dividing military service credit purchase between the state retirement systems. 
 
June 14, 2002 
 (1) 105 KAR 1:120. Participation of agencies. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to participation of agencies is KRS 78.510(3), 
78.530, 78.532, 78.535, 78.780, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will establish a method for verifying that 
county agencies wishing to participate in the retirement systems have contracted for health insurance coverage with the state Personnel Cabi-
net. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The 2002 General Assembly enacted legislation 
requiring county agencies wishing to participate in the retirement systems also have an irrevocable contract with the state Personnel Cabinet 
for health insurance coverage. The Kentucky Retirement Systems needs a method for verifying that county agencies have contracted for 
health insurance coverage with the state Personnel Cabinet. 
 (d) The benefits expected from the administrative regulation are: By establishing a method for verifying that county agencies wishing to 
participate in the retirement systems have contracted for health insurance coverage with the state Personnel Cabinet, the Kentucky Retire-
ment Systems will be able to accept and process applications from county agencies for participation in the retirement systems. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary docu-
ments and filing deadline for submitting proof of contract with the state Personnel Cabinet for health insurance coverage before the county 
agencies participation date in the retirement systems. 
 
June 14, 2002 
 (1) 105 KAR 1:140. Contribution reporting. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
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istrative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to contribution reporting is KRS 16.505 to 16.652, 
61.510 to 61.705, 78.510 to 78.852, 26 USC 401(a)(17), and KRS 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will govern agency contribution reporting 
and bonuses, as well as update forms. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems needs a method 
for agencies reporting contributions to properly report bonuses as creditable compensation. 
 (d) The benefits expected from the administrative regulation are: By establishing a reporting requirements for agencies to properly report 
bonuses as creditable compensation, the Kentucky Retirement Systems will be able to more timely and accurately provide estimates to mem-
bers and benefits to retirees. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary reporting 
requirements for agencies to properly report bonuses as creditable compensation. 
 
June 14, 2002 
 (1) 105 KAR 1:150. Installment purchase procedures. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Will iam P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to installment purchase procedures is KRS 
16.645(20), 61.373, 61.377, 61.552(16), 78.545(35), 26 USC 415, 29 USC 28, 38 USC 43, and KRS 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will require the employer to advise the re-
tirement systems that an employee with an installment purchase agreement is on sick leave without pay or active military duty, and will provide 
for the payoff of the installment purchase agreement in full. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems needs to be 
advised of the employee status because installment purchase agreements can be effected if the employee is on sick leave without pay or 
active military duty. Also, payoff of the installment purchase agreement must conform with the requirements of 26 USC 415. 
 (d) The benefits expected from the administrative regulation are: By having the employer notify the retirement systems if an employee who 
has an installment purchase agreement is on sick leave without pay or active military duty, the employ can be advised of the effect on the 
agreement, and payoff of an installment purchase agreement can be made if in compliance with 26 USC 415. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary require-
ments for agencies to advise if an employee with an installment purchase agreement is on sick leave without pay or active military service, 
and installment purchase agreement payoff requirements in compliance with 26 USC 415. 
 
June 14, 2002 
 (1) 105 KAR 1:160. Sick leave plans. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to sick leave plans is KRS 61.546, 61.5525, 78.616, 
161.155, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will establish requirements for calculation 
and additional sick leave billing based upon final compensation. 
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 (c) The necessity and function of the proposed administrative regulation is as follows: Under KRS 61.546(3) and KRS 78.616(3), the stat-
ute requires when paying for additional sick leave service that the employer pay to the retirement systems the value of the additional service 
credit. By using the final compensation, the true value of the additional sick leave service can be calculated. 
 (d) The benefits expected from the administrative regulation are: The correct cost for calculating the additional sick leave billing can be 
determined by using the final compensation and paid by the employer. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary require-
ments related to additional sick leave billings based upon final compensation. 
 
June 14, 2002 
 (1) 105 KAR 1:170. Membership form requirements. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to membership form requirements is KRS 16.530, 
61.525, 61.526, 61.540, 61.542, 61.545, 61.625, 78.540, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will update membership forms to reflect 
changes in the forms. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The regulation will update membership forms to 
reflect changes in the forms. 
 (d) The benefits expected from the administrative regulation are: The required membership forms will reflect the changes in the forms. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will update the membership forms to 
reflect the changes in the forms. 
 
June 14, 2002 
 (1) 105 KAR 1:180. Death before retirement procedures. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to death before retirement procedures is KRS 
16.578, 16.601, 61.640, 78.545, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will improve procedures for processing 
death before retirement benefits for beneficiaries. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems desires to im-
prove procedures for processing death before retirement benefits for beneficiaries. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for processing death before retire-
ment benefits, the retirement systems can more timely and effectively process benefits for beneficiaries. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary proce-
dures for improving the processing of death before retirement benefits for beneficiaries. 
 
June 14, 2002 
 (1) 105 KAR 1:200. Retirement procedures and forms. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
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 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to retirement procedures and forms is KRS 16.576, 
16.577, 16.645, 61.590, 61.595, 61.702, 61.705, 78.545, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will improve retirement procedures and 
update forms. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will improve 
retirement procedures for processing retirement benefits for updating retirement forms. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for processing retirement benefits 
and updating forms, the retirement systems can more timely and effectively process benefits for retirees. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary proce-
dures for improving the processing of retirement benefits and updating forms. 
 
June 14, 2002 
 (1) 105 KAR 1:210. Disability procedures. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to disability procedures is KRS 16.505 to 16.652, 
61.510 to 61.705, 78.510 to 78.852, 344.030, 29 CFR Part 1630, 42 USC 12111(9), and KRS 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will no longer require the court order of 
guardianship be submitted for a dependent and will require more frequent submission of proof of a dependent child’s educational status. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will improve 
procedures for processing disability retirement benefits for dependent children, and not pay out benefits in error to unmarried children over age 
18 who are no longer full-time students. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for processing disability retirement 
benefits, the retirement systems can more timely and effectively process benefits for dependent children. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary proce-
dures for improving the processing of disability retirement benefits for dependent children. 
 
June 14, 2002 
 (1) 105 KAR 1:215. Administrative hearing. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
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 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to administrative hearings is KRS 16.505 to 16.652, 
61.510 to 61.705, 78.510 to 78.852, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will conform with the legislative change in 
executive title that a request for hearing be directed to the executive director, and not the general manager. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The 2002 General Assembly enacted legislation 
changing the title of general manager to executive director. The Kentucky Retirement Systems needs to amend the administrative regulation 
on who to direct a request for hearing to conform with the legislative change in executive title. 
 (d) The benefits expected from the administrative regulation are: The administrative regulation that the Kentucky Retirement Systems 
intends to promulgate will conform with the legislative change in executive title that a request for hearing be directed to the executive director, 
and not the general manager. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will change the administrative regula-
tion regarding requests for administrative hearing to reflect changes in statutory references to executive director. 
 
June 14, 2002 
 (1) 105 KAR 1:240. Death after retirement procedures. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to death after retirement procedures is KRS 16.505 
to 16.652, 61.510 to 61.705, 78.510 to 78.852, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will improve procedures and update forms, 
including requiring direct deposit of benefits, for processing death after retirement benefits for beneficiaries. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will improve 
procedures for processing death after retirement benefits for beneficiaries. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for processing death before retire-
ment benefits, the retirement systems can more timely and effectively process benefits for beneficiaries. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary proce-
dures for improving the processing of death before retirement benefits for beneficiaries. 
 
June 14, 2002 
 (1) 105 KAR 1:250. Participation of county attorney employees. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to participation of county attorney employees is 
KRS 78.5302 and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will update forms for designating the proper 
retirement system to which the county attorney employee should participate. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will update forms 
relating to participation of county attorney employees. 
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 (d) The benefits expected from the administrative regulation are: By establishing improved procedures including updated forms, the re-
tirement systems can more effectively administer the retirement accounts of employees of the county attorney. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will update the necessary forms for 
improving the administration of the retirement accounts of employees of the county attorney. 
 
June 14, 2002 
 (1) 105 KAR 1:260. Purchase of out-of-state service credit. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to purchase of out-of-state service credit is KRS 
61.552(17), 61.552(18), 26 USC 415, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will allow for purchase of out-of-state haz-
ardous service in KERS and SPRS, and repeal the current version of 105 KAR 1:260 for purchase of out-of-state service, and be added to 105 
KAR 1:330 for service purchase procedures. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems currently allows 
out-of-state hazardous service to be purchased in CERS and will extend the purchase of out-of-state hazardous service to KERS and SPRS. 
 (d) The benefits expected from the administrative regulation are: Employees in KERS and SPRS will now be able to purchase out-of-state 
hazardous service. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
 
June 14, 2002 
 (1) 105 KAR 1:270. Special federal income tax withholding. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to special federal income tax withholding is KRS 
16.505 to 16.652, 61.510 to 61.705, 78.510 to 78.852, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will conform to federal income tax withhold-
ing on lump sum payments consistent with recent laws allowing for rollover. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The regulation should be updated consistent with 
changes in federal income tax withholding laws concerning rollovers. 
 (d) The benefits expected from the administrative regulation are: By conforming the administrative regulation consistent with federal in-
come tax withholding laws and rollovers, the Kentucky Retirement Systems can make lump sum payments of benefits and give proper tax 
withholding consideration. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
 
June 14, 2002 
 (1) 105 KAR 1:290. Medical insurance reimbursement plan. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
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 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to medical insurance reimbursement plan is KRS 
61.702, 26 USC 105(b), 26 USC 213(d), and KRS 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will reduce the number of forms that need 
to be submitted to claim medical insurance reimbursement. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will improve 
procedures for processing medical insurance reimbursement claims. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for claiming medical insurance 
reimbursement compensation, the Kentucky Retirement Systems will be able to more timely provide reimbursements to retirees. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary forms and 
regulations for retirees to file for medical insurance reimbursement claims. 
 
June 14, 2002 
 (1) 105 KAR 1:300. Determination of service credit for classified employees. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to determination of service credit for classified em-
ployees is KRS 61.545, 61.552, 78.615, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will establish the calculation for determina-
tion of retirement service credit for classified employees of local school boards. This administrative regulation establishes audit procedures to 
be used to determine service credit for previous years of work. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will adopt audit 
procedures to be used to determine service credit for previous years of work for classified employees of local school boards consistent with 
the law in effect at the time of work. 
 (d) The benefits expected from the administrative regulation are: By incorporating audit procedures into administrative regulation, the clas-
sified employees of local school boards will get proper credit for service during the term of their employment. 
 (e) The administrative regulation will be implemented as follows: The Kentucky Retirement Systems will establish the necessary audit 
procedures to determine service credit for classified employees of local school boards. 
 
June 14, 2002 
 (1) 105 KAR 1:310. Fred Capps Memorial Act. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
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istrative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the Fred Capps Memorial Act is KRS 16.505 to 
16.652, 61.510 to 61.705, 78.510 to 78.852, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will allow a beneficiary to file documents for 
application for duty-related death benefits, and no longer require the court order of guardianship be submitted for a dependent and will require 
more frequent submission of proof of a dependent child’s educational status. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The Kentucky Retirement Systems will improve 
procedures for application for duty-related death benefits by allowing a beneficiary to submit forms, and processing duty-related benefits for 
dependent children, and not pay out benefits in error to unmarried children over age 18 who are no longer full-time students. 
 (d) The benefits expected from the administrative regulation are: By establishing improved procedures for processing duty-related bene-
fits, the retirement systems can more timely and effectively process benefits for beneficiaries and dependent children. 
 (e) The administrative regulation will be implemented as follows: The Kentucky 
Retirement Systems will establish the necessary procedures for improving the processing of duty-related benefits for beneficiaries and de-
pendent children. 
 
June 14, 2002 
 (1) 105 KAR 1:330. Purchase of service credit. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the purchase of service credit is KRS 16.537, 
61.543, 61.552, 61.5525, 61.555, 61.558, 61.592, 78.605, and 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will allow payment due date that falls on a 
weekend or holiday to be paid on the following work day, and allow for purchase of out-of-state service by repealing the current version of 105 
KAR 1:260 for purchase of out-of-state service, and be added to 105 KAR 1:330 for service purchase procedures. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Members who have due dates for purchase of ser-
vice credit that falls on a weekend or holiday must pay for the service prior to the expiration of the cost calculation, but the proposed regulation 
would allow persons who have due dates for purchase of service credit that falls on a weekend or holiday to be able to pay for the service on 
the next work day. 
 (d) The benefits expected from the administrative regulation are: Members who have a due date for purchase of service credit that falls on 
a weekend or holiday will have the next work day to complete the purchase without penalty. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
 
June 14, 2002 
 (1) 105 KAR 1:340. Rollovers and transfers of contributions in other plans. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to rollovers and transfers of contributions in other 
plans is KRS 16.510 to 16.652, 61.515 to 61.705, 78.520 to 78.852, 26 USC secs. 401(a)(31), 402(c), 408(d)(3), and KRS 61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will extend the period of time from 5 days to 
10 days that a member has to pay the balance of a lump sum service credit purchase when paying with a rollover of eligible funds. 
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 (c) The necessity and function of the proposed administrative regulation is as follows: Members will have 5 extra days to pay the balance 
of lump sum service credit purchase when paying with a rollover. Members may lose service credit when payments are not timely received 
with little notice of payment. 
 (d) The benefits expected from the administrative regulation are: Members will have the extra benefit of having 5 extra days to pay the 
balance of a service purchase when paying with a rollover without losing the unpaid for service credit. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
 
June 14, 2002 
 (1) 105 KAR 1:350. Collection of account without formal administration of estate. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to participation of agencies is KRS 61.703 and 
61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will establish the requirements to be stated 
in affidavit for collection of account without formal administration of estate. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The 2002 General Assembly enacted legislation 
allowing for unclaimed accounts of no more than $1,000 be collected without formal administration of estate by filing an appropriate affidavit 
with the Kentucky Retirement Systems. 
 (d) The benefits expected from the administrative regulation are: The administrative regulation would allow interested persons to claim 
small accounts of deceased members where no action in probate was initiated. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
 
June 14, 2002 
 (1) 105 KAR 1:360. Filing of insurance applications and payment of premiums. 
 (2) Kentucky Retirement Systems intends to promulgate an administrative regulation governing the subject matter above. 
 (3) A public hearing to receive oral and written comments on the proposed regulation has been scheduled for July 22, 2002, at 9 a.m., at 
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William P. Hanes, Esq., Ex-
ecutive Director, Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville Road, Frankfort, Kentucky 40601-6124, Phone (502) 
564-4646, Fax (502) 564-5656. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Retirement Systems at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to participation of agencies is KRS 61.702 and 
61.645(9)(e). 
 (b) The administrative regulation that the Kentucky Retirement Systems intends to promulgate will establish requirements for effective 
dates of applications for health and hospital insurance, and payment of premiums when a recipient’s benefits does not cover the cost of the 
insurance premium. 
 (c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation would establish effec-
tive dates for having insurance applications completed and received at the retirement systems for coverage, and would establish methods to 
allow a recipient to pay for the balance of insurance premiums when the premium exceeds the recipient’s monthly benefit. 
 (d) The benefits expected from the administrative regulation are: Recipients of health insurance would have a date certain by which the 
application for health insurance would need to be received at the retirement systems to obtain coverage, and provide a method for paying the 
balance of health insurance premiums. 
 (e) The administrative regulation will be implemented as follows: The regulation will be implemented upon enactment. 
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BOARD OF EXAMINERS AND REGISTRATION OF LANDSCAPE ARCHITECTS 
 
June 4, 2002 
 (1) 201 KAR 10:010. Board personnel. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 East Main Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:010 to specify that the executive director is responsible for records and functioning of the board office. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.210(1)(c) requires someone 
to be responsible for records of the board and administrative functioning of the board. This regulation specifies that the executive director will 
satisfy those responsibilities. 
 (d) The benefit expected from this administrative regulation is that individuals will know who is responsible for the records and administra-
tive functioning of the board. 
 (e) The administrative regulation will be implemented as follows: The executive director will be given the mandate to be responsible for the 
records and administrative functioning of the board. 
 
June 4, 2002 
 (1) 201 KAR 10:021. Repeal of 201 KAR 10:020. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10:10 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
not amend an existing regulation. It will serve to repeal 201 KAR 10:020. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The board needs to repeal this regula-
tion because the subject matter is already covered in KRS Chapter 13B. 
 (d) The benefit expected from this administrative regulation is that the regulation will not duplicate information already contained in KRS 
Chapter 13B. 
 (e) The administrative regulation will be implemented as follows: Once the existing administrative regulation is repealed, the repealing 
regulation is no longer necessary and will not require implementation. 
 
June 4, 2002 
 (1) 201 KAR 10:030. Code of ethics. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10:20 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
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 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:030 to delete language which may inhibit free speech. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.210 authorizes the board to 
adopt regulations which are not inconsistent with KRS Chapter 323A. This regulation sets forth a code of ethics which is intended to establish 
guidelines for landscape architects practicing in Kentucky and for the protection of the public they serve. 
 (d) The benefit expected from this administrative regulation is that individuals will know what speech is protected and prohibited under the 
code of ethics. 
 (e) The administrative regulation will be implemented as follows: Licensees will be disciplined for violations of the code of ethics. 
 
June 4, 2002 
 (1) 201 KAR 10:040. Applications. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10:30 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:040 by: Listing an application deadline for the December exam; and updating applications incorporated by reference. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.210 authorizes the board to 
adopt regulations which are not inconsistent with KRS Chapter 323A. This regulation establishes the procedures for the filing and processing 
of an application for registration as a landscape architect. 
 (d) The benefit expected from this administrative regulation is that individuals will get more time to file an application for the December 
exam and the application will be updated. 
 (e) The administrative regulation will be implemented as follows: A new deadline for the December exam will be given to applicants and 
new applications shall be made available once the regulation is approved 
 
June 4, 2002 
 (1) 201 KAR 10:050. Fees. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10:40 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
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 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.060 and 
323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:050 by raising some fees. The examination that landscape architect applicants take is provided by the Council of Land-
scape Architect Registration Boards (CLARB). The exam is divided into 5 sections and each section carries a cost that the applicant submits 
to the board. The board then pays CLARB for the total exams administered. CLARB’s exam costs are increasing, so the board wil l have to 
raise the exam section fees accordingly. The board also wants to raise the active license and reciprocity fees slightly. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.060 authorizes the board to 
adopt regulations to establish fees. This regulation establishes fees charged by the board. 
 (d) The benefit expected from this administrative regulation is that individuals will know how much they will have to pay for services. 
 (e) The administrative regulation will be implemented as follows: Each individual shall pay the appropriate fee, as scheduled in the regula-
tion. 
 
June 4, 2002 
 (1) 201 KAR 10:060. Renewals. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 10:50 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.100 and 
323A.210(2)(b). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:060 by deleting language which grants a 60 day grace period for the renewal of licenses. Since a renewal notice is sent 
as a reminder by May 1 of each year and renewals are due by June 30th, the board feels that an additional period of 60 days (through Sep-
tember 1) allows an individual to practice too long without a license 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.100 requires all landscape 
architects to renew on an annual basis. This regulation the renewal procedure and deadline. 
 (d) The benefit expected from this administrative regulation is that individuals will know when they must renew and the public will be pro-
tected by more effective licensure of landscape architects. 
 (e) The administrative regulation will be implemented as follows: Each licensee shall renew his license by June 30 of each year. 
 
June 4, 2002 
 (1) 201 KAR 10:080. Continuing education. 
 (2) The State Board of Examiners and Registration of Landscape Architects intends to promulgate an administrative regulation governing 
the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 23, 2002, 
at 11 a.m., at 301 East Main Street, Suite 850, Lexington, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Jane Gardner, Executive 
Director, State Board of Examiners and Registration of Landscape Architects, 301 EastMain Street, Suite 850, Lexington, Kentucky 40507, 
phone (859) 246-2753, fax (859) 246-2754. 
 (b) On request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form by writing to Jane Gardner at the above address, or by calling (859) 
246-2753 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday. 



VOLUME 29, NUMBER 1 – JULY 1, 2002 

- 22 - 

 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 323A.210(2)(a). 
 (b) The administrative regulation that the State Board of Examiners and Registration of Landscape Architects intends to promulgate will 
amend 201 KAR 10:080 by deleting redundant language and updating forms incorporated by reference. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 323A.210(2)(a) authorizes the 
board to promulgate regulations to establish a program of continuing education for licensees. This regulation establishes continuing education 
requirements. 
 (d) The benefit expected from this administrative regulation is that the regulation will be easier to read and understand. 
 (e) The administrative regulation will be implemented as follows: Each licensee shall abide by the requirements as a condition of initial or 
continued licensure. 
 
 

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY 
 
June 4, 2002 
 (1) 201 KAR 26:160. Fee schedule. This proposed administrative regulation amends the requirements for payment of the application for 
licensure fee and renewal fees. 
 (2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation cited above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 24, 2002, 
at 10 a.m., Kentucky Board of Examiners of Psychology, Division of Occupations and Professions, 911 Leawood Drive, Frankfort, Kentucky 
40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 calendar days prior to July 24, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should file their written request with the executive director at the following address: 
Nancy L. Black, Director, Division of Occupations and Professions, Executive Director, Kentucky Board of Examiners of Psychology, 911 Lea-
wood Drive, Frankfort, Kentucky 40601, Phone (502) 564-3296, ext. 224, Fax (502) 564-4818. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate and admin-
istrative regulation government a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from Nancy L. Black, at the address above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the fees is KRS 319.050(2)(a), 319.064(1)(a) and 
319.071(1). 
 (b) The proposed administrative regulation will amend the fee for initial application fee for a credential and the renewal fee for credential 
holders of the Kentucky Board of Examiners of Psychology. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This regulation will set forth in detail all fees charged 
by the board. 
 (d) The benefit expected from this administration regulation is increased clarity of the regulation and statutes pertaining to fees, enable 
board review of applications for licensure and renewal, and pursue appropriate disciplinary action when necessary. 
 (e) The regulation will be implemented by the Division of Occupations and Professions. The implementing body will merely adhere to the 
definitions as outlined in the regulation. 
 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

 
June 14, 2002 
 (1) 301 KAR 1:015. Boats and motor restrictions. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 235.280. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to limit the size of boats and motors on small lakes for safety 
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reasons and to minimize interference with other users. 
 (d) The benefits expected from the administrative regulation is to ensure boating safety on Kentucky lakes. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 1:075. Gigging, grabbing or snagging, tickling and noodling. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wildlife rehabilitation is KRS 150.170, 150.175, 
150.360, 150.440 and 150.445. 
 (b) The administrative regulation that the department intends to promulgate is an amendment to an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to update the administrative regulation due to additions and 
deletions of trout streams. 
 (d) The benefits expected from the administrative regulation are to have an updated administrative regulation that complies with the Ken-
tucky Trout Waters brochure. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the Department's Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 1:085. Mussel shell harvesting. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 150.025(1), 150.170, 
150.175 and 150.520. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to manage the mussel population. 
 (d) The benefits expected from the administrative regulation is to prevent the overharvest of mussels. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 1:122. Importation, possession; live fish. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
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 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 150.025(1). 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to allow certain banned aquatic species to be imported into 
Kentucky for legitimate scientific or educational purposes. 
 (d) The benefits expected from the administrative regulation is to allow aquariums and other legitimate facilities to hold banned aquatic 
species. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 1:130. Live bait for personal use. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 235.025. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to establish the procedures for the taking of live bait and restrict 
use to personal only. 
 (d) The benefit expected from the administrative regulation is effective management of fish species. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 1:150. Waters open to commercial fishing. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 150.025. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to clarify the areas which are closed to commercial fishing. 
 (d) The benefits expected from the administrative regulation is to ensure effective management of fish species. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
June 13, 2002 
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 (1) 301 KAR 1:201. Fishing limits. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing wild turkey hunting is KRS 150.025(1) and 150.470. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to remove the statewide size limit of 12 inches on coosa bass. 
 (d) The benefits expected from the administrative regulation is to effectively manage the coosa bass population in the Commonwealth. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be implemented by the Division of Law Enforcement. 
 
May 24, 2002 
 (1) 301 KAR 2:041. Shooting preserves. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an amendment to the existing administrative regulation govern-
ing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601; phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation governing the holding of wildlife is KRS 150.025(1), 
150.180(6) and 150.280. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation establishes new criteria for importing and holding cervids in shoot-
ing preserves in Kentucky. 
 (d) The benefit expected from the administrative regulation is to prevent the introduction and spread of the chronic wasting disease in 
Kentucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the department’s Division of Law Enforcement. 
 
May 24, 2002 
 (1) 301 KAR 2:081. Pet and propagation permits. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an amendment to the existing administrative regulation govern-
ing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601; phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
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 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation governing the holding of wildlife is KRS 150.025(1), 
150.180(6) and 150.280. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation establishes new criteria for importing and holding cervids in Ken-
tucky. 
 (d) The benefit expected from the administrative regulation is to prevent the introduction and spread of the chronic wasting disease in 
Kentucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the department’s Division of Law Enforcement. 
 
May 24, 2002 
 (1) 301 KAR 2:082. Importing and holding of exotic wildlife. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an amendment to the existing administrative regulation govern-
ing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601; phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation governing the holding of wildlife is KRS 150.025(1), 
150.180(6) and 150.280. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation establishes new criteria for importing and holding cervids in Ken-
tucky. 
 (d) The benefit expected from the administrative regulation is to prevent the introduction and spread of the chronic wasting disease in 
Kentucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the department’s Division of Law Enforcement. 
 
May 24, 2002 
 (1) 301 KAR 2:083. Transportation and holding of captive cervids. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate a new administrative regulation governing the subject matter 
listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601; phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation governing the holding of wildlife is KRS 
150.025(1),150.180(6) and 150.280. 
 (b) The administrative regulation that the department intends to promulgate is a new administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation establishes new criteria for importing and holding cervids in Ken-
tucky. 
 (d) The benefit expected from the administrative regulation is to prevent the introduction and spread of the chronic wasting disease in 
Kentucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the department’s Division of Law Enforcement. 
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May 30, 2002 
 (1) 301 KAR 2:084. Importation of game birds. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 9 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601; Phone (502) 564-3400, FAX (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation governing importation of game birds is KRS 150.025(1) and 
150.180(6). 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation establishes the procedure for obtaining a transportation permit for 
the importation of certain game birds species into Kentucky. 
 (d) The benefit expected from the administrative regulation is to prevent the introduction and spread of the avian influenza virus into Ken-
tucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the department’s Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 2:111. Deer and turkey hunting on federal areas. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of this administrative regulation governing deer hunting is KRS 150.025(1). 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to manage the deer herds and turkey flocks on federal areas. 
 (d) The benefits expected from the administrative regulation are to maintain quality deer and turkey herds and flocks on federal areas. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the Department's Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 3:015. Shooting ranges on wildlife management areas. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
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istrative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of this administrative regulation governing deer hunting is KRS 150.025(1) and 150.620. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to establish procedures to ensure the safe operation of depart-
ment-owned shooting ranges on wildlife management areas. 
 (d) The benefits expected from the administrative regulation are to provide self-service areas for trap shooting on Central and Lloyd wildlife 
management areas for more trap shooting opportunities. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; it will be enforced by the Department's Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 3:027. Hunting and fishing method exemptions for disabled persons. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing the management of wildlife and hunting is KRS 
150.025(1). 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to establish reasonable accommodations for those persons with 
mobility-impairments. 
 (d) The benefits expected from the administrative regulation are to ensure more equal opportunity for mobility-impaired individuals to par-
ticipate in wildlife recreation activities. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; and it will be enforced by the Department's Division of Law Enforcement. 
 
June 13, 2002 
 (1) 301 KAR 3:030. Year-round season for some birds and animals. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing the management of wildlife management areas is 
KRS 150.025(1). 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to establish a year-round hunting season for some species. 
 (d) The benefits expected from the administrative regulation are to manage species of wildlife in Kentucky. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and 
mass media outlets; and it will be enforced by the Department's Division of Law Enforcement. 
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June 13, 2002 
 (1) 301 KAR 5:020. License agent requirements and responsibilities. 
 (2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002 
at 10 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, 5 miles west of Frankfort on U.S. 60. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002 the public 
hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to Ellen F. Benzing, Attorney, Kentucky Department of 
Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-0506. 
 (b) On the request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the department at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation an administrative regulation governing licensing KRS 150.195. 
 (b) The administrative regulation that the department intends to promulgate amends an existing administrative regulation. 
 (c) The necessity and function of the proposed administrative regulation is to provide a notification requirement when license agents cease 
operating. 
 (d) The benefit expected from the administrative regulation is an efficient process for issuing licenses and reporting license sales. 
 (e) The administrative regulation will be implemented as follows: Its provisions will be distributed to license agents and implemented by the 
Division of Licensing. 
 
 

DEPARTMENT OF AGRICULTURE 
 
June 12, 2002. 
 (1) 302 KAR 5:041, Repeal of 302 KAR 5:040. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Monday, July 22, 2002, at 9:30 a.m. at the Department 
of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502) 
564-5016. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing;". or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 5:041 is KRS Chapter 258. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will repeal 302 KAR 5:040, Evaluation 
table. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: To repeal an administrative regulation that is no longer neces-
sary. 
 (e) The administrative regulation will be implemented as follows: Administrative regulation 302 KAR 5:040 will be repealed; amounts to be 
paid by individuals applying for reimbursement from the livestock fund will be prescribed by statute. 
 
May 24, 2002 
 (1) 302 KAR 20:040. Entry into Kentucky. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Monday, July 22, 2002 at 10 a.m. in the Department of 
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least ten days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, fax (502) 564-5016. 
 (b) On a request for a public hearing, a person shall state: 
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 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS Chapter 13A and 257.030. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish criteria and health re-
quirements necessary for entry of livestock and other animals into Kentucky. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: Regulate entry into Kentucky of cervids and prevent the intro-
duction of disease. 
 (e) The administrative regulation will be implemented as follows: This administrative regulation establishes requirements and procedures 
necessary to regulate entry of cervids into Kentucky. 
 
May 24, 2002 
 (1) 302 KAR 20:065. Sale and exhibition of Kentucky origin livestock in Kentucky. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Monday, July 22, 2002 at 10 a.m. in the Department of 
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least ten days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, fax (502) 564-5016. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS Chapter 13A and 257.030. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish criteria and health re-
quirements necessary for sale and exhibition of Kentucky origin livestock in Kentucky. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: To prevent introduction or spread of disease. 
 (e) The administrative regulation will be implemented as follows: This administrative regulation establishes requirements and procedures 
necessary to regulate sale and exhibition of livestock in Kentucky. 
 
May 24, 2002 
 (1) 302 KAR 20:066. Chronic wasting disease surveillance in captive cervids. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Monday, July 22, 2002 at 10 a.m. in the Department of 
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, fax (502) 564-5016. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS Chapter 13A, 257.030, and 2002 Ky. Acts ch. 88. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish criteria and health re-
quirements necessary to prevent introduction of chronic wasting disease, develop a herd monitoring system, and establish requirements for 
intrastate movement of cervids. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: Prevent the introduction of chronic wasting disease into Ken-
tucky. 
 (e) The administrative regulation will be implemented as follows: This administrative regulation establishes requirements and procedures 
necessary to prevent introduction of chronic wasting disease into Kentucky and will protect the state's livestock industry. 
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May 21, 2002. 
 (1) 302 KAR 34:030. License and records required. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Friday, July 22, 2002, at 9 a.m. at the Department of 
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least ten days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502) 
564-5016. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 34:030 is KRS 251.700. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will amend 302 KAR 34:030, License 
and records required. It will establish recordkeeping requirements for farmer-produced grain from point of origin to delivery 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: Establishes a less error-prone recordkeeping system to track 
grain from the time it is loaded at the farm until it reaches the point of destination. 
 (e) The administrative regulation will be implemented as follows: All grain producers, grain dealers, and their authorized agents, will be 
required to comply with recordkeeping requirements of this administrative regulation. 
 
June 13, 2002. 
 (1) 302 KAR 78:011, Repeal of 302 KAR 78:010. 
 (2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter. 
 (3) A public hearing to receive oral and written comments has been scheduled for Monday, July 22, 2002, at 9:30 a.m. at the Department 
of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 22, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502) 
564-5016. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 78:011 is KRS Chapter 363. 
 (b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will repeal 302 KAR 78:010, Tobacco 
sales to persons under the age of eighteen (18) years. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Same as (b). 
 (d) The benefits expected from the proposed administrative regulation are: To repeal an administrative regulation that is no longer neces-
sary. 
 (e) The administrative regulation will be implemented as follows: Administrative regulation 302 KAR 78:010 will be repealed; responsibili-
ties have been transferred to another state agency. 
 
 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
Department for Environmental Protection 

Division of Waste Management 
 
June 14, 2002 
 (1) 401 KAR 47:095. The subject matter of this administrative regulation is the collection, submittal, and reporting of the environmental 
remediation fee and other administrative procedures necessary to implement HB 174 (2002). 
 (2) The Division of Waste Management intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 30, 2002, 
at 10 a.m. (Eastern Time), in the Capital Plaza Tower Auditorium, Frankfort, Kentucky. The Division of Waste Management will consider all 
oral and written comments from any interested person at the public hearing. 
 (4)(a) The public hearing will be held if it is requested at least 10 calendar days prior to July 30, 2002, in writing, by 5 persons, or by an 
administrative body, or by an association having at least 5 members, provided that a minimum of 5 persons, or 1 person representing an ad-
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ministrative body or association, agree to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 calendar days prior to July 30, 2002, the public hearing will be canceled. 
 (c) Consideration will be given to all comments received or made prior to the adjournment of the public hearing, or prior to the cancellation 
of the public hearing. Written comments may be submitted to the address listed in (5)(a) below. 
 (d) The hearing facility is accessible to persons with disabilities. Requests for reasonable accommodations, including auxiliary aids and 
services necessary to participate in the public hearing, should be made to the contact person listed in (5)(a) below at least 10 calendar days 
prior to the public hearing. 
 (5)(a) Persons wishing to request a public hearing should mail or FAX this information to Michael Mullins, Division of Waste Management, 
14 Reilly Road, Frankfort, Kentucky 40601, fax (502) 564-3492, phone (502) 564-6716, ext. 282. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Division of Waste Management at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS 224.10-100, 224.10-105, and HB 174 (2002). 
 (b) The administrative regulation that the Division of Waste Management intends to promulgate will not amend an existing regulation. The 
proposed administrative regulation will establish procedures relating to the environmental remediation fee and other administrative matters 
established by HB 174 (2002). 
 (c) The necessity and function of the proposed administrative regulation is as follows: HB 174 establishes an environmental remediation 
fee and requires the Natural Resources and Environmental Protection Cabinet to apply the fee to certain environmental remediation activities. 
 (d) The expected benefit from this administrative regulation is a consistent approach to collection, submittal and reporting of the environ-
mental remediation fee and other administrative matters. 
 (e) The proposed administrative regulation will be implemented as follows: Beginning January 1, 2003, the environmental remediation fee 
will be assessed and the money collected shall be deposited into the Kentucky Pride Fund for the uses mandated by HB 174 (2002). 
 
 

JUSTICE CABINET 
Kentucky Law Enforcement Council 

 
June 5, 2002 
 (1) 503 KAR 1:160. Department of Criminal Justice Training - Kentucky Police Corps basic training: graduation requirements; records. 
 (2) The Kentucky Law Enforcement Council intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 9 a.m., in the Commissioner’s Conference Room, Funderburk Building, Richmond, Kentucky 40475-3102. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Stephanie C. Bingham, Fun-
derburk Building, Richmond, Kentucky 40475-3102, phone (859) 622-5897, fax (859) 622-3162. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Kentucky Law Enforcement Council at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 15.330(1)(c) and (g). 
 (b) The administrative regulation that the Kentucky Law Enforcement Council intends to promulgate will create 503 KAR 1:160, as follows: 
 1. Establish graduation requirements for the Department of Criminal Justice Training - Kentucky Police Corps, including physical training 
requirements, and testing requirements for the course’s 3 clearly defined training areas; 
 2. Establish a policy for absenteeism; 
 3. Establish policies related to course failures, and leaves of absence; 
 4. Establish procedures for testing; 
 5. Establish criteria for the maintenance of Department of Criminal Justice Training - Kentucky Police Corps records. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 15.330(1)(c) and (g) authorize the Kentucky 
Law Enforcement Council to prescribe qualifications for attendance of law enforcement training course and to promulgate administrative regu-
lations. This administrative regulation establishes requirements for graduation from the Department of Criminal Justice Training - Kentucky 
Police Corps basic training course, which fulfills the requirements for peace officer certification and participation in the Kentucky Law Enforce-
ment Foundation Program Fund, and for maintenance of the resulting basic training records. 
 (d) The benefits expected from this administrative regulation are: To codify the physical, course, and graduation requirements for the par-
ticipants of the Department of Criminal Justice Training - Kentucky Police Corps Program. The implementation of the Department of Criminal 
Justice Training - Kentucky Police Corps will provide a college education to worthy applicants, as well as provide additional police officers for 
needy communities. 
 (e) This administrative regulation will be implemented as follows: The Department of Criminal Justice Training and Kentucky Police Corps 
recruits will comply with the graduation requirements as established in this policy. 
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June 5, 2002 
 (1) 503 KAR 3:090. Department of Criminal Justice Training - Kentucky Police Corps. 
 (2) The Department of Criminal Justice Training intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 9 a.m., in the Commissioner’s Conference Room, Department of Criminal Justice Training, Funderburk Building, Richmond, Kentucky 
40475-3102. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Stephanie C. Bingham, Fun-
derburk Building, Richmond, Kentucky 40475-3102, phone (859) 622-5897, fax (859) 622-3162. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Criminal Justice Training at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 15A.070(1) and (5) and 42 USC 14094, 14096, and 14099. 
 (b) The administrative regulation that the Department of Criminal Justice Training intends to promulgate will create 503 KAR 3:090, as 
follows: 
 1. Establish the Department of Criminal Justice Training - Kentucky Police Corps Program; 
 2. Establish a policy for the selection and screening of participants; 
 3. Establish policies providing for the assignment of participants to particular geographical regions; 
 4. Establish policies regarding the Department to which participants are assigned; and 
 5. Establish policies for the removal of participants in the Department of Criminal Justice Training - Kentucky Police Corps Program. 
 (c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 14094(a) requires a state desiring to partic-
ipate in the Police Corps Program to designate a lead agency to submit and administer the program in the state. Pursuant to KRS 15A.070(1), 
the Kentucky General Assembly authorized the Department of Criminal Justice Training to establish, supervise and coordinate training pro-
grams and schools for law enforcement personnel. This administrative regulation establishes the Department of Criminal Justice Training - 
Kentucky Police Corps basic training course. 
 (d) The benefits expected from this administrative regulation are: To establish the Department of Criminal Justice Training - Kentucky 
Police Corps Program, the application, selection, and placement criteria for participants. 
 (e) This administrative regulation will be implemented as follows: The Department of Criminal Justice Training and participating Police 
Corps recruits will comply with the Police Corps Program requirements as established in this policy. 
 
June 5, 2002 
 (1) 503 KAR 3:100. Department of Criminal Justice Training - Kentucky Police Corps basic training course cadet conduct requirements; 
procedures and penalties. 
 (2) The Department of Criminal Justice Training intends to promulgate an administrative regulation governing the subject matter listed 
above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 9 a.m., in the Commissioner’s Conference Room, Funderburk Building, Richmond, Kentucky 40475-3102. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Stephanie C. Bingham, Fun-
derburk Building, Richmond, Kentucky 40475-3102, phone (859) 622-5897, fax (859) 622-3162. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Criminal Justice Training at the address listed 
above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 15A.070(1) and (5). 
 (b) The administrative regulation that the Department of Criminal Justice Training intends to promulgate will create 503 KAR 3:100, as 
follows: 
 1. Establish conduct, dress, and grooming requirements for members of the Department of Criminal Justice Training - Kentucky Police 
Corps; 
 2. Establish dormitory requirements; 
 3. Establish an honor code for Department of Criminal Justice Training - Kentucky Police Corps cadets; 
 4. Establish a policy for notification of sponsoring police agencies in the event of cadet rule violations; 
 5. Establish disciplinary procedures including penalties for misconduct. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 15A.070(1) and (5) authorize the Department 
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of Criminal Justice Training to establish, supervise and coordinate training programs and schools for law enforcement personnel. This admin-
istrative regulation establishes the conduct requirements for cadets attending the Department of Criminal Justice Training - Kentucky Police 
Corps basic training course, prescribes procedures for disciplinary action, and sets penalties. 
 (d) The benefits expected from this administrative regulation are: To codify the conduct requirements and disciplinary procedures for the 
participants of the Department of Criminal Justice Training - Kentucky Police Corps basic training course. 
 (e) This administrative regulation will be implemented as follows: The Department of Criminal Justice Training and cadets will comply with 
conduct and disciplinary procedures as established in this policy. 
 

Department of Juvenile Justice 
 
June 10, 2002 
 (1) 505 KAR 1:041, Repeal of 505 KAR 1:040. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:041, Repeal of 505 KAR 1:040, is 
KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will repeal 505 KAR 1:040, Department of 
Juvenile Justice Policy and Procedures Manual. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
repeal 505 KAR 1:040, Department of Juvenile Justice Policy and Procedures Manual, which will be divided into 5 new administrative regula-
tions in order to facilitate the review and future amendment and update of policies and procedures utilized by the Department of Juvenile Jus-
tice in administering a statewide social services program for the treatment of juvenile delinquency. 
 (d) The benefits expected from the administrative regulation are: The department will have improved and simplified the review and future 
amendment and update of policies and procedures utilized by the department in administering a statewide social services program for the 
treatment of juvenile delinquency. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by the 
regulations promulgated to replace this one. 
 
June 10, 2002 
 (1) 505 KAR 1:100, Department of Juvenile Justice Policies and Procedures Manual: admissions. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:100, Department of Juvenile Jus-
tice Policies and Procedures Manual: admissions, is KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will partially replace 505 KAR 1:040. It will 
amend existing policies and procedures of the Department of Juvenile Justice as well as implementing new policies and procedures to im-
prove conditions and services for youth housed in residential treatment facilities and served by the Department of Juvenile Justice. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
incorporate into regulatory form, by reference, and update materials used by the department in the implementation of a statewide social ser-
vice program for the treatment of juvenile delinquency. 
 (d) The benefits expected from the administrative regulation are: The department will have continued to establish regulatory authority for 
the current policies and procedures relating to the services offered to youths adjudicated as delinquent in district court, and will have continued 
to improve conditions for youth housed in residential treatment facilities. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by this 
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regulation. 
 
June 10, 2002 
 (1) 505 KAR 1:110, Department of Juvenile Justice Policies and Procedures Manual: program services. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:110, Department of Juvenile Jus-
tice Policies and Procedures Manual: program services, is KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will partially replace 505 KAR 1:040. It will 
not amend existing policies and procedures of the Department of Juvenile Justice but it will facilitate the future amendment of policies and 
procedures relating to the conditions and services for youth housed in residential treatment facilities and served by the Department of Juvenile 
Justice. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
incorporate into regulatory form, by reference, materials used by the department in the implementation of a statewide social service program 
for the treatment of juvenile delinquency. 
 (d) The benefits expected from the administrative regulation are: The department will have continued to establish regulatory authority for 
the current policies and procedures relating to the services offered to youths adjudicated as delinquent in district court, and will have continued 
to improve conditions for youth housed in residential treatment facilities. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by this 
regulation. 
 
June 10, 2002 
 (1) 505 KAR 1:120, Department of Juvenile Justice Policies and Procedures Manual: health and safety services. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:120, Department of Juvenile Jus-
tice Policies and Procedures Manual: health and safety services, is KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 
645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will partially replace 505 KAR 1:040. It will 
not amend existing policies and procedures of the Department of Juvenile Justice but it will facilitate the future amendment of policies and 
procedures relating to the conditions and services for youth housed in residential treatment facilities and served by the Department of Juvenile 
Justice. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
incorporate into regulatory form, by reference, materials used by the department in the implementation of a statewide social service program 
for the treatment of juvenile delinquency. 
 (d) The benefits expected from the administrative regulation are: The department will have continued to establish regulatory authority for 
the current policies and procedures relating to the services offered to youths adjudicated as delinquent in district court, and will have continued 
to improve conditions for youth housed in residential treatment facilities. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by this 
regulation. 
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June 10, 2002 
 (1) 505 KAR 1:130, Department of Juvenile Justice Policies and Procedures Manual: juvenile services in community. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:130, Department of Juvenile Jus-
tice Policies and Procedures Manual: juvenile services in community, is KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 
645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will partially replace 505 KAR 1:040. It will 
not amend existing policies and procedures of the Department of Juvenile Justice but it will facilitate the review and amendment of policies 
and procedures in the future. These policies and procedures relate to services provided by the department to youths not placed in residential 
treatment facilities. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
incorporate into regulatory form, by reference, materials used by the department in the implementation of a statewide social service program 
for the treatment of juvenile delinquency. 
 (d) The benefits expected from the administrative regulation are: The department will have continued to establish regulatory authority for 
the current policies and procedures relating to the services offered to youths adjudicated as delinquent in district court. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by this 
regulation. 
 
June 10, 2002 
 (1) 505 KAR 1:140, Department of Juvenile Justice Policies and Procedures Manual: detention services. 
 (2) The Department of Juvenile Justice intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 22, 2002, 
at 10 a.m. in the conference room at the Department of Juvenile Justice, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following: Keith Horn, Department of Juvenile 
Justice, Office of General Counsel, 1025 Capital Center Drive, Third Floor, Frankfort, Kentucky, 40601, phone (502) 573-2738, fax (502) 573-
0836. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Juvenile Justice at the address listed above. 
 (7)(a) The statutory authority for the promulgation of an administrative regulation relating to 505 KAR 1:140, Department of Juvenile Jus-
tice Policies and Procedures Manual: detention services, is KRS 15A.065, 15A.160, 15A.210, 605.150, 635 et seq., 640.120 and 645.250. 
 (b) The administrative regulation that the Department of Juvenile Justice intends to promulgate will partially replace 505 KAR 1:040. It will 
not amend existing policies and procedures of the Department of Juvenile Justice but it will facilitate the future amendment of policies and 
procedures relating to the conditions and services for youth housed in detention facilities operated by the Department of Juvenile Justice. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation is promulgated to 
incorporate into regulatory form, by reference, materials used by the department in the operation of juvenile detention facilities. 
 (d) The benefits expected from the administrative regulation are: The department will have continued to establish regulatory authority for 
the current policies and procedures relating to the services offered to youths ordered detained in juvenile detention facilit ies operated by the 
department, and will have continued to improve conditions for youth housed in juvenile detention facilities. 
 (e) The administrative regulation will be implemented as follows: Staff will comply with the policies and procedures established by this 
regulation. 
 
 

TRANSPORTATION CABINET 
 
June 14, 2002 
 (1) 600 KAR 6:040, Prequalification of firms for professional engineering or related services. 
 (2) The Kentucky Transportation Cabinet intends to promulgate an amendment to 600 KAR 6:040 that will update materials incorporated 
into this regulation. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 29, 2002, 
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10 a.m. local prevailing time, State Office Building, 10th Floor, Executive Conference Room, 501 High Street, Frankfort, Kentucky 40622. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior, July 19, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should contact Susan Chaplin at: Phone (502) 564-7650, fax (502) 564-5238, or e-mail 
Susan.Chaplin@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative 
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) KRS 45A.807 provides statutory authority for this regulation. 
 (b) The administrative regulation that the Transportation Cabinet intends to promulgate will update the incorporated materials. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This administrative regulation sets forth 
the procedure and standards for the prequalification of firms for professional engineering or related services while implementing the provisions 
of KRS 45A.800 to 45A.835. 
 (d) The benefits expected from the administrative regulation are to provide current forms and standards for prequalification of firms. 
 (e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A. 
 (8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Susan Chaplin at the above-mentioned address no later than 10 days prior to the scheduled 
hearing date. 
 
June 14, 2002 
 (1) 600 KAR 6:060, Professional engineering service selection committee. 
 (2) The Kentucky Transportation Cabinet intends to promulgate an amendment to this administrative regulation that will update incorpo-
rated materials and streamline the selection process for professional engineering firms by making a second meeting of the selection commit-
tee optional. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 29, 2002, 
10 a.m. local prevailing time, State Office Building, 10th Floor, Executive Conference Room, 501 High Street, Frankfort, Kentucky 40622. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior, July 19, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should contact Susan Chaplin at: Phone (502) 564-7650, fax (502) 564-5238, or e-mail 
Susan.Chaplin@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative 
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to prequalification of professional engineering firms 
is KRS 45A.807. 
 (b) The Transportation Cabinet intends to promulgate an amendment to this regulation that will update the incorporated materials and 
make the second meeting of the selection committee optional. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 45A.807(2) requires the Transpor-
tation Cabinet to promulgate administrative regulations to implement its procurement of engineering services pursuant to KRS 45A800 to 
45A.835. This administrative regulation establishes the procedure to be used by the Transportation Cabinet when selecting professional engi-
neering or related services while implementing the provisions of KRS 45A.800 to 45A.835. 
 (d) The amendment will benefit all affected parties by providing a streamlined and updated selection process. 
 (e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A. 
 (8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Susan Chaplin at the above-mentioned address no later than 10 days prior to the scheduled 
hearing date. 
 
June 14, 2002 
 (1) 600 KAR 6:070, Contracting for professional engineering or related services. 
 (2) The Kentucky Transportation Cabinet intends to promulgate an amendment to 600 KAR 6:070. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 29, 2002, 
10 a.m. local prevailing time, State Office Building, 10th Floor, Executive Conference Room, 501 High Street, Frankfort, Kentucky 40622. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior, July 19, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should contact Susan Chaplin at: Phone (502) 564-7650, fax (502) 564-5238, or e-mail 
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Susan.Chaplin@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative 
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to professional engineering services is KRS 
45A.838. 
 (b) The administrative regulation that the Transportation Cabinet intends to promulgate will tie rates for expense reimbursement in profes-
sional engineering contracts to the state rates for similar expenses and adjust salary caps for partners and nonpartners of the engineering 
firm. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 45A.807(2) requires the Transpor-
tation Cabinet to promulgate administrative regulations to implement its procurement of engineering services pursuant to KRS 45A800 to 
45A.835. This administrative regulation sets forth the procedure to be used by the Transportation Cabinet when selecting professional engi-
neering or related services while implementing the provisions of KRS 45A.800 to 45A.835. 
 (d) The benefits expected from the administrative regulation are to provide reasonable rates of reimbursement for expenses related to 
professional services contracts. 
 (e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A. 
 (8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Susan Chaplin at the above-mentioned address no later than 10 days prior to the scheduled 
hearing date. 
 
June 14, 2002 
 (1) 600 KAR 6:080, Financial records and audits of firms. 
 (2) The Kentucky Transportation Cabinet intends to promulgate an amendment to 600 KAR 6:080. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 29, 2002, 
10 a.m. local prevailing time, State Office Building, 10th Floor, Executive Conference Room, 501 High Street, Frankfort, Kentucky 40622. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior, July 19, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should contact Susan Chaplin at: Phone (502) 564-7650, fax (502) 564-5238, or e-mail 
Susan.Chaplin@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative 
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above. 
 (7)(a) KRS 45A.802 is the statutory authority for the promulgation of an administrative regulation relating to financial records and audits of 
firms providing engineering and related services on contract with the Transportation Cabinet. 
 (b) The administrative regulation that the Transportation Cabinet intends to promulgate will revise compensation caps for partners and 
nonpartners of these firms, update incorporated materials, and revise the audit review committee membership by adding the Executive Direc-
tor of the Office of Policy and Budget. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 45A.807(2) requires the Transpor-
tation Cabinet to promulgate administrative regulations to implement its procurement of engineering or related services pursuant to KRS 
45A.800 to 45A.835. The U.S. Department of Transportation requires all engineering or related projects which it funds to be subject to the cost 
principles or accounting standards established in 48 CFR 30 and 31. This administrative regulation establishes the audit methodology to be 
used by a cabinet auditor for an engineering or related service agreement entered into by the cabinet pursuant to KRS 45A.800 to 45A.835; 
establishes the requirements for keeping financial records; and requires all firms contracting with or prequalified by the cabinet to comply with 
the federal regulations. 
 (d) The benefits expected from the administrative regulation are to provide consistency with other existing regulations and incorporate 
updated forms. 
 (e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A. 
 (8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Susan Chaplin at the above-mentioned address no later than 10 days prior to the scheduled 
hearing date. 
 
 

KENTUCKY BOARD OF EDUCATION 
 
June 12, 2002 
 (1) 701 KAR 5:090, Teacher disciplinary hearings. 
 (2) The Kentucky Board of Education intends to promulgate an amendment to the administrative regulation governing the subject matter 
listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 26, 2002, 
10 a.m. in the First Floor Conference Room, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having 
at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hear-
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ing. 
 (b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hear-
ing, it will be as scheduled. 
 (c) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 26, the public hearing 
will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to: Mr. Kevin Noland, Deputy Commissioner, Office of 
Legal and Legislative Services, Kentucky Department of Education, 500 Mero Street, First Floor, Capital Plaza Tower, Frankfort, Kentucky 
40601, phone (502) 564-4474, fax (502) 564-9321. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the Department of Education at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority is KRS 156.070 and 161.790. 
 (b) The administrative regulation that the Kentucky Board of Education intends to amend is 701 KAR 5:090. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is KRS 161.790 establishes administrative and hear-
ing procedures with respect to the tribunal process and requires the Kentucky Board of Education to identify the required training for tribunal 
member designated to serve as tribunal members in an ongoing basis. 
 (d) To ensure that local school district certified employee adverse employment decisions are justified, not arbitrary, and due process is 
provided. 
 (e) The administrative regulation will be implemented as follows: The Attorney General’s Office is available to provide 1/2 day training on 
the hearing process, the role of the tribunal, the role of the hearing officer, how to determine facts, fundamental fairness, the law on teacher 
disciplinary actions, and the deliberative process to the members of the tribunal pool. 
 
June 12, 2002 
 (1) 702 KAR 3:250, Preschool grant allocations 
 (2) The Kentucky Board of Education intends to amend an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 26, 2002, 
10 a.m. in the 1st Floor Conference Room, Capital Plaza, 500 Mero Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having 
at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hear-
ing. 
 (b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hear-
ing, it will be as scheduled. 
 (c) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 26, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to: Mr. Kevin Noland, Deputy Commissioner, Kentucky 
Department of Education, 500 Mero Street, First Floor, Capital Plaza Tower, Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the Department of Education at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority is KRS 156.070, 156.160, 157.226, and 157.3175. 
 (b) The administrative regulation that the Kentucky Board of Education intends to amend is 702 KAR 3:250. 
 (c) The necessity, function, and conformity of the proposed amended administrative regulation is to provide guidance as to distribution and 
use of preschool state funds for local school districts and to enable more flexibility. 
 (d) The benefits expected from this administrative regulation are to simplify and provide flexibility as to preschool state funds provided to 
local school districts. 
 (e) The administrative regulation will be implemented as follows: It will be provided to all local school districts and technical assistance will 
be offered. 
 
June 12, 2002 
 (1) 703 KAR 5:070. Procedures for the inclusion of special populations in the state-required assessment and accountability programs. 
 (2) The Kentucky Board of Education intends to amend an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 26, 2002, 
10 a.m. in the State Board Room, 1st Floor, Capital Plaza, 500 Mero Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having 
at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hear-
ing. 
 (b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hear-
ing, it will be as scheduled. 
 (c) If a request for a public hearing is not received from the required number of people at least 10 days prior to July 26, 2002, the public 
hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to: Mr. Kevin Noland, Deputy Commissioner, Kentucky 
Department of Education, 500 Mero Street, First Floor, Capital Plaza Tower, Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
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 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request from the Department of Education at the address listed above. 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority is KRS 156.070, 158.6453, and 158.6455. 
 (b) The administrative regulation that the Kentucky Board of Education intends to amend is 703 KAR 5:070. 
 (c) The necessity, function, and conformity of the proposed amended administrative regulation is to provide guidance on inclusion of spe-
cial populations in CATS, including complying with federal law (Reauthorization of the Elementary and Secondary Education Act) as to stu-
dents with limited English proficiency. 
 (d) The benefit expected from this amended administrative regulation is to comply with federal legislation. 
 (e) The administrative regulation will be implemented as follows: The provisions of the amended administrative regulation will be provided 
to all local school districts, and the Department of Education will provide technical assistance to help local school districts in serving and as-
sessing students with limited English proficiency. 
 
 

PUBLIC PROTECTION AND REGULATION CABINET 
Department of Insurance 

 
June 6, 2002 
 (1) 806 KAR 17:221, Repeal of 806 KAR 17:220. 
 (2) The Department of Insurance intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive written and oral comments on the proposed administrative regulation has been scheduled for July 23, 2002 
at 9 a.m. (ET), at the Kentucky Department of Insurance, 215 West Main Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and, 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at a public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 23, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Elizabeth A. Johnson, Ken-
tucky Department of Insurance, PO Box 517, Frankfort, Kentucky 40602, phone (502) 564-6032, fax (502) 564-1456. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing"; or 
 2. "I will not attend the public hearing". 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Insurance at the address listed above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation 
is KRS 13A.310. 
 (b) The administrative regulation that the department intends to promulgate will repeal 806 KAR 17:220, Approval criteria and require-
ments for reentry into the Kentucky health insurance market. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 13A.310 requires that an administrative regula-
tion, once adopted, cannot be withdrawn, but shall be repealed if it is desired that it no longer be effective. This administrative regulation re-
peals 806 KAR 17:220, Approval criteria and requirements for reentry into the Kentucky health insurance market. 
 (d) The benefits expected from the administrative regulation are as follows: The Department of Insurance is repealing 806 KAR 17:220 
because KRS 304.17A-260 was repealed by 2002 Ky. Acts ch. 351, sec. 18. 
 (e) This administrative regulation will be implemented as follows: On the effective date of this administrative regulation, 806 KAR 17:220 
shall be repealed. 
 
May 23, 2002 
 (1) 806 KAR 40:020, Charitable health care provider registration. 
 (2) The Department of Insurance intends to promulgate an administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive written and oral comments on the proposed administrative regulation has been scheduled for July 26, 2002, 
at 9:30 a.m. (ET) at the Kentucky Department of Insurance, 215 West Main Street, Frankfort, Kentucky 40601. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at a public hearing. 
 (b) If requests for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 26, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Vicky C. Horn or Melea 
Kelch, Kentucky Department of Insurance, 215 West Main Street, PO Box 517, Frankfort, Kentucky 40602, phone (502) 564-6032, fax (502) 
564-1456. 
 (b) On a request for a public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing". 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Department of Insurance at the address listed above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation 
is KRS 304.40-075. 
 (b) The administrative regulation that the department intends to promulgate will amend 806 KAR 40:020, Charitable health care provider 
registration. KRS 304.40-075 was amended by HB 391 during the last legislative session. The statute requires the Department of Insurance to 
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promulgate regulations concerning the type of documentation to be provided to the department in order to determine the amount of reim-
bursement owed to the charitable health care provider for the purchase of professional liability insurance. In addition, the department would 
like to incorporate its call for necessary data reference. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 304.2-110 requires the commissioner to prom-
ulgate administrative regulations necessary for or as an aid to the effectuation of any provision of this code. KRS 304.40-075 requires this 
administrative regulation to define documentation to be provided by charitable health care providers in order for them to receive their reim-
bursements. 
 (d) The benefits expected from the administrative regulation are as follows: This administrative regulation will assist the Department of 
Insurance to verify the types of insurance being sold to charitable health care providers and better determine the amount of reimbursement 
owed to them. 
 (e) The administrative regulation will be implemented as follows: The department already requests data on an annual basis from all carri-
ers who write medical professional liability insurance in order to comply with the KRS 304.40-075 requirement that the commissioner retro-
spectively review on an annual basis the premiums paid as opposed to the expenses incurred by the insurers covering these types of risks. 
The department is amending this regulation in order to incorporate the form "Medical Professional Liability Insurance Annual Call for Data", 
CHP-2A P & C 07 2000, to assure uniformity in reporting data. Additionally the documents necessary for the Department of Insurance to de-
termine reimbursements to charitable health care providers will be described. 
 
 

Department of Housing, Buildings and Construction 
 
June 14, 2002 
 (1) 815 KAR 10:060, Kentucky Standards of Safety/1999 Edition. 
 (2) The department intends to amend the administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., EDT, 
on Monday, July 22, 2002, in the Department's Conference Room at 101 Sea Hero Road, Suite #100, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 1 person or an administrative body or an association having at least 5 members; and 
 2. A minimum of 5 persons or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Honorable Janet Hall, Gen-
eral Counsel, Department of Housing, Buildings and Construction, 101 Sea Hero Road, Suite #100, Frankfort, Kentucky 40601, phone (502) 
573-0365, fax (502) 573-1057. 
 (b) On a request for public hearing, a persons shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS 227.300. 
 (b) The department intends to amend 815 KAR 10:060 by amending and updating the incorporated "Report of Inspection" and incorporat-
ing additional NFPA Referenced Standards in Section 9. 
 (c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation will update fire safety 
standards and repeal the 1996 Kentucky Fire Prevention Code and will continue to be based upon nationally recognized standards contained 
in various codes developed by the National Fire Protection Association and the American National Standard Safety Requirements for the stor-
age and handling of anhydrous ammonia and to provide a reasonable degree of safety for human life against emergencies such as fire and 
explosion. These standards shall be enforceable by the State Fire Marshal and local authorities. 
 (d) The benefits expected from this administrative regulation are: Continued protection for the public by having reviewed and revised the 
existing standards to guide the state and local authorities in assessing minimum safety requirements for human life and property. 
 (e) This administrative regulation will be implemented by Division of Fire Prevention Inspectors and where adopted by local ordinance, by 
fire code officials statewide. 
 
June 14, 2002 
 (1) 815 KAR 25:090, Site preparation and installation minimum requirements. 
 (2) The department intends to amend the administrative regulation governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., EDT, 
on Monday, July 22, 2002, in the Department's Conference Room at 101 Sea Hero Road, Suite #100, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 1 person or an administrative body or an association having at least 5 members; and 
 2. A minimum of 5 persons or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be cancelled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Honorable Janet Hall, Gen-
eral Counsel, Department of Housing, Buildings and Construction, 101 Sea Hero Road, Suite #100, Frankfort, Kentucky 40601, phone (502) 
573-0365, fax (502) 573-1057. 
 (b) On a request for public hearing, a persons shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS 227.300. 
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 (b) The department intends to amend this administrative regulation by amending the existing incorporated forms; creating a new form, 
"Request for Inspection" in Section 4 and amending Section 3 to delete language that conflicts with KRS 227.590. 
 (c) The necessity and function of the proposed administrative regulation is as follows: Kentucky Revised Statues require the Manufactured 
Home Board to establish and the State Fire Marshal’s Office to enforce administrative regulations governing standards for the manufacture 
and sale of manufactured homes. This administrative regulation establishes criteria for making manufactured home installations, site prepara-
tion, foundation construction and anchoring required by the manufacturer’s instructions. 
 (d) The benefits expected from this administrative regulation are: This administrative regulation is intended to assure safety for owners and 
occupiers of new and used manufactured homes. 
 (e) This administrative regulation will be implemented by the State Fire Marshal’s Office of Manufactured Housing Inspectors. 
 
June 14, 2002 
 (1) 815 KAR 35:030, Kentucky certification of electrical contractors. 
 (2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter 
listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., EDT, 
on Monday, July 22, 2002, in the Department's Conference Room at 101 Sea Hero Road, Suite #100, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons or an administrative body or an association having at least 5 members; and 
 2. A minimum of 5 persons or the administrative body or association agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at 
least 10 days prior to July 22, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Honorable Janet Hall, Gen-
eral Counsel, Department of Housing, Buildings and Construction, 101 Sea Hero Road, Suite #100, Frankfort, Kentucky 40601, phone (502) 
573-0365, fax (502) 573-1057. 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above. 
 (7) Information relating to the proposed administrative regulation: 
 (a) The statutory authority for the promulgation of this administrative regulation is KRS 227.4901. 
 (b) The department intends to amend 815 KAR 35:030 to define "Standard Master Electrical Contractor Exam" to mean the most current 
version of the exam. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS 227.4901 requires that the Department of 
Housing, Buildings and Construction select and approve an examination designed to determine the competency of electrical contractors under 
the National Electrical Code, to certify those individuals passing the examination and to collect and compile reports on disciplinary actions 
taken against licensed electrical contractors by cities and counties. This administrative regulation is necessary to specify the length of time for 
which an examination will be valid to qualify for state certification. 
 (d) The benefits expected from this administrative regulation are: The examination based upon current codes keeps contractor qualifica-
tions up to date. 
 (e) This administrative regulation will be implemented by the Division of Fire Prevention; Electrical Section. 
 
 

CABINET FOR HEALTH SERVICES 
Department for Public Health 

 
June 15, 2002 
 (1) 902 KAR 8:150. Board of health requirements. 
 (2) The Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the sub-
ject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky, 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002 the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public 
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 902 KAR 8:150 is KRS 194A.050 and 211.025. 
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 (b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 8:150. 
 (c) The necessity and function of the proposed administrative regulation is as follows: KRS Chapter 212 (new section) requires the govern-
ing board of each local, district and independent health department to have a written policy concerning the distribution of nonscheduled legend 
drugs by an advanced registered nurse practitioner or a registered nurse from a list of drugs prepared by the Commissioner of the Department 
for Public Health. In addition, it requires the membership of a pharmacist on all governing boards of health. This administrative regulation es-
tablishes the function and membership of the governing board of health. 
 (d) The benefit expected from administrative regulation is to provide clarity of governing board function and membership. 
 (e) The administrative regulation will be implemented as follows: By the Division of Local Health Department Operations, Department for 
Public Health, Cabinet for Health Service. 
 
June 15, 2002 
 (1) 902 KAR 100:012. Fee schedule. 
 (2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the submitted 
matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky, 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-7905, 
(502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public 
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to the fees for radioactive material licensees and 
radiation producing machines registrants is KRS 211.848. 
 (b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 100:012. The adminis-
trative regulation amends the fee schedule for radioactive material licensee, and also establishes fees for sealed source and device amend-
ments and reviews, shielding evaluations and reviews, and oversight of radioactive material transportation. The amendment also establishes 
fees for new categories of license that: authorizing decommissioning, decontamination or reclamation; and authorizing the receipt of prepack-
aged byproduct, source, or special nuclear material from other persons, licenses authorizing the receipt of waste byproduct material, source 
material or special nuclear material from other persons for storage, treatment and packaging for transfer to another person. 
 (c) The necessity, function and conformity of the proposed administrative regulation is as follows: KRS 211.842, 211.844 and 211.848 
mandates the Cabinet for Health Services to establish programs for radioactive material, to provide by administrative regulation for the regis-
tration and licensing of the possession or use of sources of ionizing or electronic product radiation and the handling and disposal of radioactive 
waste, and to assess fees for these activities. This administrative regulation establishes a fee schedule for programs to manage, evaluation 
and assess the use of radiation. 
 (d) The benefits expected from this administrative regulation are: The amendments will provide a mechanism for the cabinet to fund statu-
tory mandates that ensure the beneficial use of radiation while protecting the citizens of the Commonwealth from unnecessary exposure to the 
harmful effects of ionizing radiation that is a carcinogen. The resources from these fees shall be directed toward licensure, registration, certifi-
cation, inspections, compliance activities, emergency response, and other radiation protection activities for the protection of public health. 
 (e) The administrative regulation will be implemented as follows: By the Division of Public Health Protection and Safety, Department for 
Public Health, Cabinet for Health Services. 
 

Department for Medicaid Services 
 
June 15, 2002 
 (1) 907 KAR 1:055, Payments for primary care center, federally-qualified health center, and rural health clinic services. 
 (2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m. in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
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 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Financial Management, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to payments for primary care center, federally-
qualified health center (FQHC), and rural health clinic services are KRS 194.030(3), 194A.050(1), 205.520(3), 216B.042, 216B.105, 42 CFR 
405.2463, 440.130, 447.325, 45 CFR Part 74, 48 CFR Part 31, 42 USC 1396a, 1396a(aa), b, d. 
 (b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:055 to comply 
with the PPS reimbursement provisions of the Medicare, Medicaid and SCHIP Benefits Improvement and Protection Act of 2000 (BIPA), in-
corporate rural health clinic reimbursement information, add pertinent definitions, delete the incentive payment provision, clarify policy issues, 
establish program payment limitations, delete the fiscal year end cost settlement provision, add new incorporated by reference documents, 
delete obsolete incorporated by reference material, add physician assistant to the definition of health care provider for primary care centers, 
rural health clinics and federally-qualified health centers, add licensed clinical social worker and licensed psychologist to the definition of 
health care provider only for FQHCs, and make drafting and formatting changes as required by KRS Chapter 13A. 
 (c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation establish-
es the provisions relating to reimbursement made by the department for primary care center, federally-qualified health center and rural health 
clinic services. 
 (d) The benefits expected from this administrative regulation are: To bring the Medicaid policy relating to payments for primary care center, 
federally-qualified health center and rural health clinic services into compliance with federal regulations. 
 (e) The administrative regulation will be implemented as follows: By the Division of Physician and Specialty Services, Department for Med-
icaid Services, Cabinet for Health Services. 
 
May, 20, 2002 
 (1) 907 KAR 3:030, Coverage and payment for IMPACT Plus services. 
 (2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky, 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Financial Management, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to coverage and payments for IMPACT Plus ser-
vices are KRS 194A.030 and 194A.050. 
 (b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 3:030 to: 
 1. Clarify the eligibility criteria for the IMPACT Plus Program; 
 2. Establish criteria for being at risk of institutionalization; 
 3. Establish standards for covered services; 
 3. Clarify the requirements for covered services; 
 4. Clarify provider qualifications and conditions for participation; 
 5. Clarify medical record requirements; 
 6. Amend the reimbursement criteria; 
 7. Delete the IMPACT Plus Manual from being incorporated by reference; and 
 8. Make necessary corrections to comply with KRS Chapter 13A, and other technical policy amendments. 
 (c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation is neces-
sary to provide uniform access to medically necessary services to the targeted population. It also provides the Department for Medicaid Ser-
vices the necessary tools for monitoring services and to assure delivery of quality services to the targeted population. 
 (d) The benefits expected from this administrative regulation are continued implementation and refinement of the IMPACT Plus Program, a 
program that provides targeted case management and rehabilitative services to Medicaid-eligible children who are institutionalized or at risk of 
institutionalization. Other expected benefits include improved oversight capability, increased service quality, improved documentation of ser-
vices, and establishment of an outcomes measurement program. 
 (e) The administrative regulation will be implemented as follows: By the Division of Medicaid Services for Mental Health/Mental Retarda-
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tion, Department for Medicaid Services, Cabinet for Health Services. 
 

Commission for Children with Special Health Care Needs 
 
June 15, 2002 
 (1) 911 KAR 2:120, Kentucky Early Intervention Program evaluation and eligibility. 
 (2) Cabinet for Health Services, Commission for Children with Special Health Care Needs intends to promulgate an administrative regula-
tion governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 5W-C, Frankfort, Kentucky 40621, (502) 564-7905, 
(502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Commission for Chil-
dren with Special Health Care Needs, 982 Eastern Parkway, Building C, Louisville, Kentucky 40217. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to Kentucky Early Intervention Program evaluation 
and eligibility are KRS 194A.050 and 200.650-200.676. 
 (b) The administrative regulation that the Commission for Children with Special Health Care Needs intends to promulgate will amend 911 
KAR 2:120, Kentucky Early Intervention Program evaluation and eligibility to: 
 1. Provide an opportunity for the CCSHCN to conduct a review of a child’s record prior to being referred for an intensive level evaluation 
(ILE); 
 2. Provide clarifying language regarding when the 45 days starts to have the initial IFSP meeting; 
 3. Renders the cabinet in compliance with KRS Chapter 13A regarding the established risk conditions which were never incorporated into 
the regulation; 
 4. Expand the membership of the ILE team to include a pediatric physiatrist or a pediatric neurologist; and 
 5. Expand the components of an evaluation report. 
 (c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation establish-
es the provisions for evaluation and eligibility policies pertaining to First Steps, Kentucky's Early Intervention Program. 
 (d) The benefits expected from this administrative regulation are: Clearer direction as to the eligibility process, saving funds by creating a 
process for the commission to review a record that has been referred for an intensive level evaluation, and compliance with KRS Chapter 13A. 
 (e) The administrative regulation will be implemented as follows: By the Health and Development Division, Commission for Children with 
Special Health Care Needs, Cabinet for Health Services. 
 
June 15, 2002 
 (1) 911 KAR 2:200, Coverage and payment for Kentucky Early Intervention Program services. 
 (2) Cabinet for Health Services, Commission for Children with Special Health Care Needs intends to promulgate an administrative regula-
tion governing the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002 
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky 
40621. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation 
Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 5W-C, Frankfort, Kentucky 40621, (502) 564-7905, 
(502) 564-7573 (Fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Commission for Chil-
dren with Special Health Care Needs, Building C, 982 Eastern Parkway, Louisville, Kentucky 40217. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call 
toll free 1-800-372-2973 (V/TDD). 
 (7) Information relating to the proposed administrative regulation. 
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 (a) The statutory authority for the promulgation of an administrative regulation relating to coverage and payment for Kentucky Early Inter-
vention Program services are KRS 194A.030, 194A.050, 200.650-200.676. 
 (b) The administrative regulation that the Commission for Children with Special Health Care Needs intends to promulgate will amend 911 
KAR 2:200, Coverage and payment for Kentucky Early Intervention Program services to: 
 1. Reduce various provider rates for assessments and therapeutic interventions by an average of 7% based on the cost/time study com-
pleted by Solutions, Inc.; 
 2. Include procedures for requesting additional units of service; 
 3. Enforce Medicaid policy regarding access of third party insurance; 
 4. Provide clarification of specific services and how they must be provided. 
 (c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation establish-
es the provisions relating to early intervention services for which payment shall be made on behalf of eligible recipients. 
 (d) The benefits expected from this administrative regulation are: providing needed direction for First Steps providers regarding various 
outstanding issues, and controlling the growth of this program by reducing some of the reimbursement rates by an average of 7%. 
 (e) The administrative regulation will be implemented as follows: By the Division of Health and Development, Commission for Children with 
Special Health Care Needs, Cabinet for Health Services. 
 

CABINET FOR FAMILIES AND CHILDREN 
Department for Community Based Services 

Division of Policy Development 
 
June 14, 2002 
 (1) 921 KAR 4:116, Home Energy Assistance Program. 
 (2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002, 
at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 calendar days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation 
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, 
(502) 564-7900, (502) 564-9126 (fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations 
may call toll free 1-800-372-2973 (V/TTY). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 4:116 is 42 USC 862, 45 CFR 96 Sub-
part H, and KRS 194B.050(1). 
 (b) The administrative regulation that the Department for Community Based Services intends to promulgate is a proposed amendment to 
administrative regulation, 921 KAR 4:116, Home Energy Assistance Program. The proposed administrative regulation is necessary to: 
 1. Clarify eligibility criteria for LIHEAP; 
 2. Clarify the fair hearing process; 
 3. Revise benefit levels; 
 4. Clarify application process; 
 5. Clarify and expand definitions; 
 6. Clarify the operating dates of the program in Section 9; 
 7. Add provisions for summer cooling component; 
 8. Update material incorporated by reference; and 
 9. Make changes as required by KRS Chapter 13A. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The Cabinet for Families and Children 
has responsibility under 42 USC 8621 to administer the Low Income Home Energy Assistance Program to help low income households meet 
the cost of home energy. This administrative regulation establishes the eligibility and benefits criteria for heating assistance and clarifies the 
fair hearing process. 
 (d) The benefits expected from this administrative regulation are: This administrative regulation will provide help to low income households 
to meet the cost of home energy. 
 (e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for 
Community Based Services, Division of Policy Development. 
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June 14, 2002 
 (1) 922 KAR 1:480, Supplemental payments for foster care. 
 (2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above. 
 (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for July 31, 2002, 
at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky. 
 (4)(a) The public hearing will be held if: 
 1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and 
 2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public 
hearing. 
 (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at 
least 10 calendar days prior to July 31, 2002, the public hearing will be canceled. 
 (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation 
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, 
(502) 564-7900, (502) 564-9126 (fax). 
 (b) On a request for public hearing, a person shall state: 
 1. "I agree to attend the public hearing."; or 
 2. "I will not attend the public hearing." 
 (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an adminis-
trative regulation governing a specific subject matter may file a request to be informed by the administrative body. 
 (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621. 
 (c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations 
may call toll free 1-800-372-2973 (V/TTY). 
 (7) Information relating to the proposed administrative regulation. 
 (a) The statutory authority for the promulgation of an administrative regulation relating to 922 KAR 1:480 is KRS 194B.050(1), 605.130(1), 
605.150(1) and 42 USC 671 et seq. 
 (b) The administrative regulation that the Department for Community Based Services intends to promulgate is a new administrative regula-
tion, 922 KAR 1:480. The proposed administrative regulation is necessary to: 
 1. Define supplemental payments on behalf of children who are placed by the Cabinet for Families and Children in foster care, 
 2. Define education and training benefits for foster parents; and 
 3. Incorporate necessary forms by reference and make policy recommendations in compliance with KRS Chapter 13A. 
 (c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The regulation is required by 200.115(1) 
to provide for the care and treatment as it deems necessary for the well-being of children committed to the cabinet. 
 (d) The benefits expected from this administrative regulation are: To clarify benefits or supplemental payments that foster care parents 
could be eligible to receive. 
 (e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for 
Community Based Services, Division of Policy Development. 
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NOON, JUNE 14, 2002 
 

(NOTE: Emergency administrative regulations expire 170 days from publication 
or upon replacement, repeal, or withdrawal) 

 
 

STATEMENT OF EMERGENCY 
301 KAR 2:041E 

 
 These emergency administrative regulations amend existing 
administrative regulations which set the criteria and specifications 
for the holding of cervids, and creates a new administrative regula-
tion which establishes new criteria, specifications and requirements 
for the importing into Kentucky, transporting and holding of cervids 
in Kentucky, as well as establishing the procedures for obtaining all 
necessary permits. Due to the outbreak and spread of chronic wast-
ing disease (CWD) in numerous states, specific criteria and health 
requirements for cervids are needed in an attempt to prevent the 
entrance of CWD into Kentucky. Further, new criteria which estab-
lish the fencing requirements and specifications for holding cervids 
need to be adopted to ensure that any facility that holds cervids is 
secure and in such condition so as to minimize escape and the risk 
of transmission of any disease to both the wildlife population and 
existing livestock. Because of HB 470, which allows the Department 
of Agriculture to develop and promulgate health requirements for 
cervids and the department to promulgate importation and holding 
requirements, these administrative regulations act as companions to 
emergency health administrative regulations for cervids that will be 
filed by the Department of Agriculture. These emergency administra-
tive regulations shall be replaced by ordinary administrative regula-
tions. The notices of intent were filed with the Regulations Compiler 
on May 24, 2002. 
 
PAUL E. PATTON, Governor 
C. THOMAS BENNETT, Commissioner 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

(Emergency Amendment) 
 
 301 KAR 2:041E. Shooting preserves and foxhound training 
enclosures. 
 
 RELATES TO: KRS 150.010, 150.170, 150.175, 150.180, 
150.240, 150.630, 150.990 
 STATUTORY AUTHORITY: KRS 150.170(1)(q), 150.240(2) 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.170(1)(q) establishes a special license for nonresidents to hunt on 
shooting preserves and gives the department the authority to regulate 
commercial and private shooting preserves. KRS 140.240(2) authoriz-
es the department to require shooting preserve permits. This adminis-
trative regulation is necessary to insure that detrimental exotic game 
species are not introduced, to insure uniformity of shooting preserve 
operating procedures, and to protect native wildlife. 
 
 Section 1. Definitions. (1) "Commercial shooting preserve" means 
a shooting preserve which is open to the public and charges fees for 
hunting. 
 (2) "Hoofed animal" means ungulate wildlife except wild hog and 
javelina. 
 (3) "Member" means a person whose name is included on a pri-
vate shooting preserve membership list submitted to the department. 
 (4) "Private shooting preserve" means a shooting preserve which 
is open only to members. 
 (5) "Shooting preserve" means a place where animals are held or 
propagated in captivity and released to be taken by hunters. 
 
 Section 2. Shooting Preserve Hunting Seasons. (1) Quail - August 
15 through May 15. 
 (2) Pheasant, chukar and mallard duck - year round. 
 (3) Hoofed animals - September 1 through May 15. 
 (4) Seasons for other species shall conform to those in effect 

where the preserve is located. 
 
 Section 3. Permits and Applications. (1) Without first obtaining a 
permit from the department, a person shall not operate: 
 (a) A shooting preserve; or 
 (b) A foxhound enclosure with field trial authorization to exempt a 
participant from hunting license requirements. 
 (2) An application: 
 (a) Shall be made on a form supplied by the department; 
 (b) For a commercial shooting preserve permit or a foxhound 
training enclosure permit shall be signed by each person having a 
financial interest in the preserve. 
 (c) For a private shooting preserve permit shall be: 
 1. Signed by the officers of the organization; and 
 2. Accompanied by a list of members. 
 (3) The applicant for a permit shall produce evidence that he is the 
owner or a bona fide lessee of record of the land where he proposes 
to establish a shooting preserve. 
 (4) The department shall not issue a private shooting preserve 
permit to an organization with fewer than twenty (20) members. 
 (5) The operator of a private shooting preserve shall submit an 
updated membership list to the department as necessary to reflect 
current membership. 
 (6) An applicant for a foxhound enclosure permit shall provide 
evidence that he is the owner or operator of the enclosure. 
 (7) If the ownership or management of a foxhound training enclo-
sure changes, the new owner or manager shall apply for a new permit. 
 
 Section 4. Nonresident Shooting Preserve Licenses. A commer-
cial shooting preserve operator wishing to sell nonresident shooting 
preserve licenses shall: 
 (1) Furnish the department with a surety bond in the amount of 
$500. 
 (2) At the end of each month from September through May, send 
the department all money received from the sale of nonresident shoot-
ing preserve licenses. 
 
 Section 5. Shooting Preserve Size Requirements and Posting. (1) 
A shooting preserve shall not be larger than 2,000 acres. 
 (2) The boundary of a shooting preserve shall be marked with 
signs: 
 (a) At least eight (8) inches by twelve (12) inches; 
 (b) Having a white background with contrasting letters at least one 
(1) inch high; 
 (c) Reading "Shooting Preserve"; and 
 (d) Placed not be more than 500 feet apart. 
 
 Section 6. Operating Requirements. (1) A person shall not hunt or 
carry a gun on a shooting preserve: 
 (a) Before checking in: 
 1. With the operator of a commercial shooting preserve; or 
 2. At a designated check station of a private shooting preserve. 
 (b) Without a current Kentucky hunting license or shoot-to-retrieve 
field trial permit. 
 (2) A person observing but not participating in a field trial shall not 
be required to possess a hunting license. 
 (3) A field trial may be held throughout the year on a licensed 
shooting preserve. 
 
 Section 7. Recordkeeping Requirements. (1) The permit holder 
shall maintain a daily record of hunting activities on the preserve 
showing the name, address and hunting license number of each per-
son using the preserve. 
 (2) A commercial preserve operator shall obtain a receipt showing 
the number of game bird eggs or game birds purchased by species. 
 (3) A permit holder shall retain records and receipts for at least 
one (1) year. 
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 (4) A member hunting on a private shooting preserve shall have in 
his possession: 
 (a) A bill of sale for birds released for hunting; or 
 (b) A copy of the preserve's commercial propagation permit. 
 
 Section 8. Hoofed Animals. (1) A commercial shooting preserve 
permit holder shall not release a hoofed animal unless the preserve 
is: 
 (a) A single block of land at least 300 acres; and 
 (b) In compliance with the requirements of 301 KAR 2:083; and 
 (c) The hoofed animal was legally acquired as per 301 KAR 
2:083 and Department of Agriculture’s administrative regulations 
302 KAR 20:040E, 302 KAR 20:065E and 302 KAR 20:066E [: 
 (a) The preserve is: 
 1. A single block of land at least 300 acres; and 
 2. Fenced to contain released animals and to exclude native 
hoofed wildlife; and 
 (b) The hoofed animal was legally acquired]. 
 (2) The permit holder shall: 
 (a) Keep a record of: 
 1. The number of each hoofed species released; and 
 2. The name, address, hunting license number and game killed by 
species by each hunter. 
 (b) At the end of each month from September through May, sub-
mit these records to the department. 
 
 Section 9. Foxhound Training Enclosure Requirements. (1) To 
qualify for a permit, a foxhound training enclosure shall be: 
 (a) At least 200 acres; 
 (b) Fenced to enclose foxes; and 
 (c) Not divided by an interior fence that restrict the range of foxes 
to less than 200 acres. 
 (2) Two (2) or more enclosures under the same ownership or 
management may be licensed under the same permit if: 
 (a) Each is at least 200 acres; and 
 (b) The enclosures share a common fence. 
 (3) The operator shall provide: 
 (a) Proper food, water, and shelter from inclement weather for 
foxes within the enclosure. 
 (b) At least one (1) natural or constructed den, box or hollow log 
per fifty (50) acres, sufficient to hold the foxes within the enclosure, 
preventing their capture by hounds. 
 (c) If a fox is held for release into an enclosure, a cage: 
 1. Eight (8) feet long, four (4) feet wide and six (6) feet high; 
 2. With a shelf eighteen (18) inches wide, three (3) feet high and 
four (4) feet long; and 
 3. Containing an enclosed den box capable of housing a pair of 
foxes. 
 (4) A person shall not hold more than one (1) pair of foxes or a 
pair and their young less than one (1) year old per cage. 
 
 Section 10. Operations and Licensing Requirements on Foxhound 
Training Enclosures. (1) A person shall not intentionally engage in an 
activity which would cause foxhounds to injure or kill a fox in the en-
closure. 
 (2) Fox chasing on permitted areas shall be considered an author-
ized field trial if a fox is not captured or killed. 
 (3) A person shall not take wildlife within an enclosure except 
under applicable administrative regulations and license requirements. 
 (4) An operator shall: 
 (a) Allow the department to inspect his facilities; and 
 (b) Comply with commercial pet and propagation permit require-
ments in obtaining and holding foxes. 
 
 Section 11. Incorporation by Reference. (1) The following are 
incorporated by reference: 
 (a) Commercial or Private Shooting Preserve Permit Application, 
1998; 
 (b) Application for Commercial Foxhound Training Enclosure 
Permit, 1998. 
 (2) These forms may be inspected, copied or obtained at the De-
partment of Fish and Wildlife Resources, #1 Game Farm Road, Frank-
fort, Kentucky 40601 Monday through Friday from 8 a.m. through 4:30 
p.m. 

C. THOMAS BENNETT, Commissioner 
DR. JAMES RICH, Chairman 
ANN R. LATTA, Secretary 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 2 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ellen F. Benzing 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: Establishes the 
application procedure for establishing a shooting preserve; a special 
license for nonresidents to hunt on shooting preserves; and proce-
dures to ensure hunting safety, preservation of native species and 
prevention of detrimental exotic game species. 
 (b) The necessity of the administrative regulation: To establish 
requirements for the safe operation and accountability of shooting 
preserves and participants. 
 (c) How does this administrative regulation conform with the 
authorizing statute: KRS 150.240(2) authorizes the department to 
promulgate administrative regulations governing shooting preserves. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: KRS 150.240(2) authorizes the de-
partment to promulgate administrative regulations for shooting pre-
serves. This administrative regulation will supplement the statute by 
providing the specific procedures for permitting shooting preserves. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: The amendment requires that a shooting preserve com-
ply with the requirements of 301 KAR 2:083, which relates to the 
transportation and importation of cervids. 
 (b) The necessity of the amendment to this administrative regu-
lation: To put into place safety measures to deter the spread of 
chronic wasting disease, which is a highly contagious disease and 
can affect wild cervids. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administration 
of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: Persons 
who operate shooting preserves. There are approximately 72 shoot-
ing preserves in Kentucky. 
 (4) Provide an assessment of how the above groups will be 
impacted by either the implementation of this administrative regula-
tion, if new, or by the change if it is an amendment: The persons 
who operate shooting preserves who import cervids into Kentucky 
will be affected. Shooting preserve operators will have to comply 
with the health requirements of the Department of Agriculture admin-
istrative regulations. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: There will be no cost associated with 
the implementation of this administrative regulation. 
 (a) Initially: There will be no additional cost to the agency to 
implement this administrative regulation. 
 (b) On a continuing basis: There will be no additional cost to the 
agency. 
 (6) What is the source of funding to be used for implementa-
tion and enforcement of this administrative regulation. The current 
budget of the Department of Fish and Wildlife Resources Division 
of Law Enforcement already oversees the enforcement of adminis-
trative regulations. The Division of Wildlife oversees the shooting 
preserve permit process. Both divisions current budgets will pro-
vide for the implementation and enforcement of this administrative 
regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase a fee or funding to implement this administra-
tive regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees directly or indirectly increases any fees: No fees. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
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this administrative regulation applies to all shooting preserve opera-
tors and participants. 
 
 

STATEMENT OF EMERGENCY 
301 KAR 2:081E 

 
 These emergency administrative regulations amend existing 
administrative regulations which set the criteria and specifications 
for the holding of cervids, and creates a new administrative regula-
tion which establishes new criteria, specifications and requirements 
for the importing into Kentucky, transporting and holding of cervids 
in Kentucky, as well as establishing the procedures for obtaining all 
necessary permits. Due to the outbreak and spread of chronic wast-
ing disease (CWD) in numerous states, specific criteria and health 
requirements for cervids are needed in an attempt to prevent the 
entrance of CWD into Kentucky. Further, new criteria which estab-
lish the fencing requirements and specifications for holding cervids 
need to be adopted to ensure that any facility that holds cervids is 
secure and in such condition so as to minimize escape and the risk 
of transmission of any disease to both the wildlife population and 
existing livestock. Because of HB 470, which allows the Department 
of Agriculture to develop and promulgate health requirements for 
cervids and the department to promulgate importation and holding 
requirements, these administrative regulations act as companions to 
emergency health administrative regulations for cervids that will be 
filed by the Department of Agriculture. These emergency administra-
tive regulations shall be replaced by ordinary administrative regula-
tions. The notices of intent were filed with the Regulations Compiler 
on May 24, 2002. 
 
PAUL E. PATTON, Governor 
C. THOMAS BENNETT, Commissioner 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

(Emergency Amendment) 
 
 301 KAR 2:081E. Pet and propagation permits. 
 
 RELATES TO: KRS 150.015, 150.180, 150.280, 150.290, 
150.305, 150.320, 150.330, 150.360, 150.370, 150.470 
 STATUTORY AUTHORITY: KRS [13A.350, 150.170,] 150.180 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: This administra-
tive regulation is necessary to control the indiscriminate possession of 
wildlife and to insure that wildlife is humanely and properly cared for; 
to protect the public and native wildlife from wildlife-borne diseases 
and to prevent the introduction of wildlife that might be detrimental to 
native fauna and flora. 
 
 Section 1. The requirements of this administrative regulation shall 
apply to [Definitions. "Wildlife" means] all species of normally undo-
mesticated animals except lovebirds, cockatiels, white rats, exotic 
finches, hamsters, guinea pigs, canaries, mice, reptiles, myna birds, 
gerbils, toucans, and primates. 
 
 Section 2. Taking and Possessing Wildlife. (1) A person shall not 
hold wildlife in captivity which was not legally taken or possessed. 
 (2) A person holding wildlife in captivity shall apply for a permit 
within ten (10) days after the wildlife is acquired. 
 (3) Captive cervids shall be held under the provisions of 301 KAR 
2:083. 
 
 Section 3. Importation or Possession Prohibited. A person shall 
not import or possess the following wildlife: wild hog, jack rabbit, monk 
parakeet, javelina, nutria, wild turkey, San Juan rabbit, bear, bobcat, 
cougar, raccoon dog (Nyctereutes procyonoides) and wolf. The com-
missioner may approve exceptions for certain educational, scientific or 
research purposes. 
 
 Section 4. Permits. (1) Commercial pet and propagation permits. 
 (a) A person buying, selling, possessing, propagating or exhibiting 
wildlife for commercial purposes shall obtain a commercial pet and 

propagation permit from the department. 
 (b) Commercial permit holders shall obtain wildlife only from per-
mitted or qualified sources as determined by the commissioner. 
 (c) Determination of wildlife permitted to be possessed, transport-
ed, bought, sold, or exhibited will be made by the commissioner or his 
appointed representative. 
 (2) Noncommercial pet and propagation permits. 
 (a) A person possessing, purchasing, or propagating wildlife for 
noncommercial purposes shall obtain a noncommercial pet and prop-
agation permit from the department within ten (10) days after the wild-
life is acquired. 
 (b) Holders of noncommercial permits may obtain wildlife legally 
from the wild or from a permitted or qualified source as determined by 
the commissioner. 
 (3) Transportation permits and veterinarian's certificates. 
 (a) A person importing, transporting, or receiving shipment of live 
wildlife shall first obtain a transportation permit from a conservation 
officer; nonresidents receiving wildlife shipments in Kentucky may 
apply directly to the department. 
 (b) All shipments of wildlife shall be accompanied by a veterinari-
an's certificate stating that the wildlife is free of symptoms of disease. 
A federal quarantine certificate may be substituted for the veterinari-
an's certificate. 
 (4) Commercial and noncommercial permits are renewable annu-
ally from dates of issue. 
 
 Section 5. Applying for Permits. (1) All applications for pet or 
propagation permits shall be made on standard forms. 
 (2) The applicant shall indicate the source of supply of the wildlife. 
 (3) After the permit is issued, the permit holder shall retain a bill of 
sale or other written proof to show that the wildlife was obtained from a 
legal source. 
 (4) A permit holder shall show this written proof to a conservation 
officer upon request. 
 
 Section 6. Confining Facilities and Inspections. (1) Confining facili-
ties shall be large enough to allow reasonable space for exercise, 
shelter, and maintenance of sanitary conditions. 
 (2) The holder of a pet or propagation permit shall allow a conser-
vation officer to inspect the facilities at any reasonable time. 
 (3) The conservation officer shall immediately notify the permit 
holder and the commissioner if his inspection reveals that wildlife is 
being kept under unsanitary or inhumane conditions. 
 (4) The conservation officer shall make a second inspection after 
ten (10) days, and the permit shall be revoked and all captive wildlife 
confiscated immediately if the unsatisfactory conditions have not been 
corrected. 
 (5) The pet or propagation permit shall be revoked and all wildlife 
confiscated if it becomes apparent that an application was not made in 
good faith, or if the permit holder is convicted of any law violation con-
cerning the species for which he holds a permit. 
 (6) Fees shall not be refunded for permits which are revoked. 
 
 Section 7. Conditions for Selling Wildlife. (1) The carcasses of wild 
deer, wild elk, wild turkey, wild rabbit or squirrel shall not be sold. 
 (2) Other wildlife or parts thereof produced on a permitted com-
mercial propagation facility may be sold. 
 (3) The pelts of furbearers may be sold during the regular open 
season or at other times by written permission of the commissioner. 
 (4) All wildlife sold alive for propagation purposes or to commercial 
shooting preserves shall bear a tag on each crate stating the name 
and address of the propagator and permit number. The tags may be 
obtained from the department. 
 (5) All propagated wildlife sold for food purposes shall be tagged 
with tags obtained from the department. 
 
 Section 8. Sale of Bobwhite Quail for Food Purposes. (1) A per-
son who sells bobwhite quail for human consumption shall have a 
food purposes permit from the department. This food purposes permit 
is valid for one (1) year from date of issue. 
 (2) This permit shall be in addition to all other permits required for 
the operations of propagation farms. 
 (3) The holder of a food purposes permit shall present to a person 
buying quail an invoice in triplicate showing the number of birds and 
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the date of sale. 
 (4) The seller shall have the invoice signed by the purchaser. 
 (5) The seller shall mail one (1) copy of the invoice to the depart-
ment. 
 (6) The seller and purchaser shall retain one (1) copy of the in-
voice for at least one (1) year. 
 (7) A restaurant or store serving or selling bobwhite quail for food 
shall possess and display a valid sale for food certificate. 
 (8) A person shall not sell bobwhite quail for food purposes to 
restaurants or stores which do not possess a valid sale for food certifi-
cate. 
 
C. THOMAS BENNETT, Commissioner 
DR. JAMES RICH, Chairman 
ANN R. LATTA, Secretary 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 2 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ellen F. Benzing 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: Establishes the 
application procedure for pet and propagation permits; the facility 
specifications; inspection procedures; and conditions for selling 
wildlife. 
 (b) The necessity of the administrative regulation: To establish 
requirements for the safe operation commercial wildlife facilities. 
 (c) How does this administrative regulation conform with the 
authorizing statute: KRS 150.180 authorizes the department to 
promulgate administrative regulations governing buying and selling 
wildlife. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: KRS 150.180 authorizes the depart-
ment to promulgate administrative regulations for the commercial 
sale of wildlife. This administrative regulation will supplement the 
statute by providing the specific procedures for holding and propa-
gating wildlife for sale. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: The amendment requires that a shooting preserve com-
ply with the requirements of 301 KAR 2:083. 
 (b) The necessity of the amendment to this administrative regu-
lation: To put into place safety measures to deter the spread of 
chronic wasting disease, which is a highly contagious disease and 
can affect wild cervids. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administration 
of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: Persons 
who operate shooting preserves. There are approximately 158 
commercial pet propagation facilities in Kentucky. 
 (4) Provide an assessment of how the above groups will be 
impacted by either the implementation of this administrative regula-
tion, if new, or by the change if it is an amendment: The persons 
who operate commercial pet propagation facilities. Commercial pet 
propagation operators will have to comply with the requirements of 
301 KAR 2:083. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: There will be no cost associated with 
the implementation of this administrative regulation. 
 (a) Initially: There will be no additional cost to the agency to 
implement this administrative regulation. 
 (b) On a continuing basis: There will be no additional cost to the 
agency. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation. The current budg-
et of the Department of Fish and Wildlife Resources Division of Law 
Enforcement already oversees the enforcement of administrative 
regulations. The Division of Wildlife oversees the commercial wildlife 
propagation permit process. Both divisions current budgets will pro-

vide for the implementation and enforcement of this administrative 
regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase a fee or funding to implement this administra-
tive regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees directly or indirectly increases any fees: No fees. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
this administrative regulation applies to all shooting preserve opera-
tors and participants. 
 
 

STATEMENT OF EMERGENCY 
301 KAR 2:082E 

 
 These emergency administrative regulations amend existing 
administrative regulations which set the criteria and specifications 
for the holding of cervids, and creates a new administrative regula-
tion which establishes new criteria, specifications and requirements 
for the importing into Kentucky, transporting and holding of cervids 
in Kentucky, as well as establishing the procedures for obtaining all 
necessary permits. Due to the outbreak and spread of chronic wast-
ing disease (CWD) in numerous states, specific criteria and health 
requirements for cervids are needed in an attempt to prevent the 
entrance of CWD into Kentucky. Further, new criteria which estab-
lish the fencing requirements and specifications for holding cervids 
need to be adopted to ensure that any facility that holds cervids is 
secure and in such condition so as to minimize escape and the risk 
of transmission of any disease to both the wildlife population and 
existing livestock. Because of HB 470, which allows the Department 
of Agriculture to develop and promulgate health requirements for 
cervids and the department to promulgate importation and holding 
requirements, these administrative regulations act as companions to 
emergency health administrative regulations for cervids that will be 
filed by the Department of Agriculture. These emergency administra-
tive regulations shall be replaced by ordinary administrative regula-
tions. The notices of intent were filed with the Regulations Compiler 
on May 24, 2002. 
 
PAUL E. PATTON, Governor 
C. THOMAS BENNETT, Commissioner 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

(Emergency Amendment) 
 
 301 KAR 2:082E. Importing and holding exotic wildlife. 
 
 RELATES TO: KRS 150.010, 150.180, 150.280, 150.290, 
150.305 
 STATUTORY AUTHORITY: KRS, 150.025(1), 150.180(6), 
150.280 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.280 
authorizes the department to promulgate administrative regulations 
governing the holding of protected wildlife; KRS 150.180(6) requires a 
person transporting live wildlife into Kentucky to obtain a permit from 
the department. This administrative regulation establishes the proce-
dure for obtaining a transportation permit for exotic wildlife, prohibits 
the importation or holding of exotic species with the potential to dam-
age native ecosystems, places restriction on importing species that 
are potentially dangerous to human health and safety, and lists exotic 
species not classified as wildlife. 
 
 Section 1. Definitions. (1) "Circus" means a traveling public enter-
tainment show consisting of acrobats, clowns, and trained animals, but 
shall not include a show including wrestling bears or other direct con-
tact between members of the public and inherently dangerous ani-
mals. 
 (2) "Exotic wildlife" means living terrestrial wildlife species which 
have: 
 (a) Never existed in the wild in Kentucky; or 
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 (b) Been extirpated from the state and could not be reasonably 
expected to survive in the wild if introduced. 
 (3) "Protected wildlife" is defined by KRS 150.010(25). 
 (4) "Wildlife" is defined by KRS 150.010(41). 
 
 Section 2. (1) Except as specified in subsection (2) of this section, 
a person shall not import or possess: 
 (a) Suricate or slender-tailed meerkat (Genus Suricata); 
 (b) Flying fox or fruit bat (Genus Pteropus); 
 (c) Wild European rabbit (also called the San Juan Rabbit); 
 (d) Mulimammate rat (Subgenus Mastomys); 
 (e) Nutria (Myocastor coypus); 
 (f) Monk or Quaker parakeet (Myiopsitta monachus); 
 (g) Cuckoo (Family Cuculidae), except native species; 
 (h) Sky lark (Alauda arvensis); 
 (i) European blackbird (Turdus merula); 
 (j) Mistle thrush (Turdus viscivorus); 
 (k) Fieldfare (Turdus pilar); 
 (l) Song thrush (Turdus philomelus); 
 (m) White eyes (Genus Zosterops); 
 (n) Cape sparrow (Plocius philippines); 
 (o) Baya weaver (Plocius bava); 
 (p) Madagascar weaver (Foudia madagascariensis); 
 (q) Weaver finches (Genus Passer), except Passer domesticus; 
 (r) Dioch or red-bellied quelea (Quelea quelea); 
 (s) Cowbirds (Genus Molothrus), except native species; 
 (t) Blackbirds (Genus Agelaius), except native species; 
 (u) Yellowhammer (Emberiza citrinella); 
 (v) Java sparrow (Padda oryzivora); 
 (w) Hawaiian rice bird or spotted munia (Lonchura punctalata 
nisoria); 
 (x) Starlings (Family Stunidae) except Sturnus vulgaris and hill 
mynahs (Graclua Religiosa); 
 (y) Pink starling or rosy pastor (Sturnus roseus); 
 (z) Mute swan (Cygnus olor); 
 (aa) Giant or marine toad (Bufo marinus); 
 (bb) Tongueless or African clawed frog (Aenopus laevis); 
 (cc) A member of the following families: 
 1. Suidae (pigs or hogs), except for domestic swine; 
 2. Viverridae (civits, genets, lingsangs, mongooses and fossas); 
 3. Tayassuidae (Peccaries and javelinas). 
 (2) Except as provided in 301 KAR 2:083, a person shall not im-
port a member of the family Cervidae. 
 (3) Under the provisions of KRS 150.180(6) the commissioner 
may allow the importation or possession of the species listed in sub-
section (1) of this section for legitimate scientific or educational pur-
poses by: 
 (a) A zoo that is: 
 1. A member of the American Zoo and Aquarium Association; or 
 2. Designated as the official zoo of a municipality. 
 (b) A government agency; 
 (c) A college or university; or 
 (d) A similar educational or research institution. 
 
 Section 3. (1) A person shall obtain a transportation permit from 
the department before importing exotic wildlife. 
 (2) An application for a transportation permit shall be made on an 
application for Transportation Permit form provided by the department 
and accompanied by: 
 (a) A veterinarian's certificate that the wildlife does not exhibit 
symptoms of disease; 
 (b) A copy of a bill or sale or other proof that the wildlife was ob-
tained legally; and 
 (c) If not an institution listed in Section 2(2) of this administrative 
regulation, a signed statement from the local authority having jurisdic-
tion over where the animal will be kept, certifying that the possession 
of the following dangerous exotic species is not prohibited by local 
ordinance: 
 1. African buffalo (Syncerus caffer); 
 2. Hippopotamus (Hippopotamus amphibius); 
 3. Hyenas (family Hyaenidae), all species except aardwolves 
(Proteles Cristatus); 
 4. Honey badger or ratel (Mellivora campensis); 
 5. Old world badger (Meles meles); 

 6. Lions, jaguars, leopards or tigers (Genus Panthera); 
 7. Clouded leopard (Neofelis nebulosa); 
 8. Cheetah (Acinonyx jubatus); 
 9. Elephants (family Elephantidae); 
 10. Rhinoceroses (family Rhinocerotidae); 
 11. Gibbons or siamangs (family Hylobatidae); 
 12. Orangutans, chimpanzees, or gorillas (Family Pongidae); 
 13. Baboons, drills or mandrills (Genus Papio); 
 14. Macaques (Genus Macaca); 
 15. Gelada baboon (Theropithecus gelada); 
 16. Gavials (Family Gavialidae); 
 17. Crocodiles (Family Crocodylidae); 
 18. Alligators or caimans (Family Alligatoridae); 
 19. Sea snakes (Family Hydrophidae); 
 20. Cobras or coral snakes (Family Elapidae); 
 21. Adders or vipers (Family Viperae); 
 22. Venomous rear-fanged species (Family Colubridae); 
 23. Gila monsters or beaded lizards (Family Helodermatidae); 
 24. Komodo dragon (Varanus komodoensis); 
 25. The following constricting snakes over eight (8) feet in length: 
 a. Boa constrictor (Boa constrictor) all subspecies; 
 b. Anaconda (eunectues murinus); 
 c. Indian python (Python molurus); 
 d. Reticulated python (Python reticulatus); or 
 e. Rock Python (Python sebae); 
 26. Bears (Family Ursidae); 
 27. Wolf or wolf hybrids of over twenty-five (25) percent wolf; or 
 28. Cougar or mountain lion (Felis concolor). 
 (3) Failure to provide accurate, truthful and complete information 
on the application form shall result in: 
 (a) Immediate withdrawal or revocation of the permit; and 
 (b) Confiscation of the wildlife imported under the permit. 
 
 Section 4. A person shall not release exotic wildlife into the wild. 
 
 Section 5. Unless otherwise protected by state or federal law, 
exotic wildlife shall not: 
 (1) Be classed as protected wildlife; and 
 (2) Require a permit from the department for possession. 
 
 Section 6. The following classes of animals shall not be consid-
ered wildlife and shall not require permits from the department for 
importation or possession: 
 (1) Breeds and varieties of goats derived from the wild goat or 
bezoar (Capra aegagrus); 
 (2) Domestic swine, except free-living or feral wild boars or wild 
swine; 
 (3) Llama (Lama glama); 
 (4) Alpaca (Lama pacos); 
 (5) Domestic Yak (Bos grunniens); 
 (6) Camels (Camelus bactrianus and Camelus dromedarius); 
 (7) Hamsters (Mesocricetus spp.); 
 (8) Domesticated races of mink (Mustela vison), if: 
 (a) Adults are heavier than 1.15 kilograms; or 
 (b) The fur color can be distinguished from wild mink; 
 (9) Guinea pigs (Cavia porcellus); 
 (10) Gerbils (Meriones unguiculatus); 
 (11) Chinchillas (Chinchilla laniger); 
 (12) Domesticated races of rats (Rattus norvegicus or Rattus 
rattus) or mice (Mus musculus); 
 (13) Domesticated races of the European rabbit (Oryctolagus 
cuniculus), except the wild European rabbit (also called the San Juan 
Rabbit). 
 (14) Domesticated races of turkeys (Meleagris gallopavo) recog-
nized by the American Poultry Association and the U.S. Department of 
Agriculture; but shall not include captive held or bred wild turkeys; 
 (15) Domestic races of ducks and geese (Anatidae) distinguisha-
ble morphologically from wild ducks or geese; 
 (16) Feral Pigeons (Columba domestica or Columba livia) or do-
mesticated races of pigeons; 
 (17) Guinea fowl (Mumida megeagris); 
 (18) Peafowl (Pavo cristatus); 
 (19) Ratites, as defined by KRS 247.870; or 
 (20) American bison. 
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 Section 7. The provisions of this administrative regulation shall not 
be enforced until after January 1, 1998. 
 
 Section 8. Incorporation by Reference. (1) Application for Trans-
portation Permit, (1997), Department of Fish and Wildlife Resources, 
is incorporated by reference. 
 (2) It may be inspected, copied, or obtained at the Department of 
Fish and Wildlife Resources, Arnold L. Mitchell Building, #1 Game 
Farm Road, Frankfort, Kentucky 40601, Monday through Friday, 8 
a.m. to 4:30 p.m. 
 
C. THOMAS BENNETT, Commissioner 
DR. JAMES RICH, Chairman 
ANN R. LATTA, Secretary 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 2 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ellen F. Benzing 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: Establishes the 
procedures for transporting live wildlife into Kentucky. 
 (b) The necessity of the administrative regulation: To prohibit the 
importation or holding of exotic species with the potential to damage 
native ecosystems. 
 (c) How does this administrative regulation conform with the 
authorizing statute: KRS 150.180 authorizes the department to 
promulgate administrative regulations governing transporting wild-
life. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: KRS 150.180 authorizes the depart-
ment to promulgate administrative regulations relating to transport-
ing wildlife. This administrative regulation establishes which species 
of wildlife may not be imported into Kentucky. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: The amendment requires that persons shall not import a 
member of the cervid family except as provided in 301 KAR 2:083. 
 (b) The necessity of the amendment to this administrative regu-
lation: To put into place safety measures to deter the spread of 
chronic wasting disease, which is a highly contagious disease and 
can affect wild cervids. 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administration 
of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: Persons 
who wish to import cervids into Kentucky. 
 (4) Provide an assessment of how the above groups will be 
impacted by either the implementation of this administrative regula-
tion, if new, or by the change if it is an amendment: The persons 
who wish to import cervids into this state will be impacted. These 
persons may not import cervids into this state unless they comply 
with 301 KAR 2:083, which will ensure that safety precautions are 
taken. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: There will be no cost associated with 
the implementation of this administrative regulation. 
 (a) Initially: There will be no additional cost to the agency to 
implement this administrative regulation. 
 (b) On a continuing basis: There will be no additional cost to the 
agency. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation. The current budg-
et of the Department of Fish and Wildlife Resources Division of Law 
Enforcement already oversees the enforcement of administrative 
regulations. The Division of Wildlife oversees wildlife transportation 
permits. Both divisions’ current budgets will provide for the imple-
mentation and enforcement of this administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-

tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase a fee or funding to implement this administra-
tive regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees directly or indirectly increases any fees: No fees. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
this administrative regulation applies to all shooting preserve opera-
tors and participants. 
 
 

STATEMENT OF EMERGENCY 
301 KAR 2:083E 

 
 These emergency administrative regulations amend existing 
administrative regulations which set the criteria and specifications 
for the holding of cervids, and creates a new administrative regula-
tion which establishes new criteria, specifications and requirements 
for the importing into Kentucky, transporting and holding of cervids 
in Kentucky, as well as establishing the procedures for obtaining all 
necessary permits. Due to the outbreak and spread of chronic wast-
ing disease (CWD) in numerous states, specific criteria and health 
requirements for cervids are needed in an attempt to prevent the 
entrance of CWD into Kentucky. Further, new criteria which estab-
lish the fencing requirements and specifications for holding cervids 
need to be adopted to ensure that any facility that holds cervids is 
secure and in such condition so as to minimize escape and the risk 
of transmission of any disease to both the wildlife population and 
existing livestock. Because of HB 470, which allows the Department 
of Agriculture to develop and promulgate health requirements for 
cervids and the department to promulgate importation and holding 
requirements, these administrative regulations act as companions to 
emergency health administrative regulations for cervids that will be 
filed by the Department of Agriculture. These emergency administra-
tive regulations shall be replaced by ordinary administrative regula-
tions. The notices of intent were filed with the Regulations Compiler 
on May 24, 2002. 
 
PAUL E. PATTON, Governor 
C. THOMAS BENNETT, Commissioner 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

(New Emergency Administrative Regulation) 
 
 301 KAR 2:083E. Transportation and holding of captive 
cervids. 
 
 RELATES TO: KRS 150.180, 150.280, 150.290 
 STATUTORY AUTHORITY: KRS 150.180(6), 150.280 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 150.180(6) 
requires that a person who wishes to transport wildlife into Kentucky, 
obtain a permit from the department. KRS 150.280 authorizes the 
department to promulgate administrative regulations relating to 
propagating and holding wildlife. This administrative regulation es-
tablishes the requirements for holding and transporting cervids into 
Kentucky. 
 
 Section 1. Definitions. (1) "Cervid" means any member of the 
family Cervidae. 
 (2) "Line post" means any post in a fence that is not a corner or 
end post. 
 
 Section 2. Fencing and Holding Requirements. (1) Exterior 
fences shall be at least eight (8) feet above ground level for their 
entire length, and consist of twelve and one-half (12 1/2) gauge 
woven wire, fourteen and one-half (14 1/2) gauge high-tensile wo-
ven wire, wood planks, or chain link. Spacing between vertical wires 
shall not exceed six (6) inches for captive deer and twelve (12) inch-
es for captive elk. If two (2) woven wire fences are combined, one 
(1) above the other, they must be firmly attached to each other at 
intervals no greater than three (3) feet. The fence bottoms shall be 
installed to provide not more than three (3) inches of ground clear-
ance. 
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 (2) Fence posts shall extend a minimum of eight (8) feet above 
the ground and be of sufficient strength to maintain the fence integri-
ty. Pine wood posts shall be treated. All posts shall be set to a mini-
mum depth of three (3) feet. T-posts shall be installed according to 
manufacturers’ specifications. 
 (3) Line posts. Wooden line posts shall be a minimum of four (4) 
inches in diameter and be spaced no more than twenty-four (24) feet 
apart. Steel pipeline posts shall be a minimum of two and three-
eighths (2 3/8) inches in diameter, weigh a minimum of three (3) 
pounds per foot, and be spaced no more than twenty-four (24) feet 
apart. Metal "T" posts shall be a minimum of 1.25 pounds per foot 
and be spaced no more than twenty (20) feet apart. If the woven 
wire is not high tensile, there shall be a wooden or steel pipe post 
every sixty (60) feet. 
 (4) Corner and end posts. Wooden corner and end posts shall 
be a minimum of five (5) inches in diameter. Steel pipe corner and 
end posts shall be a minimum of two and seven-eighths (2 7/8) 
inches in outside diameter. Corner and end posts of other materials 
shall be of sufficient strength to maintain the fence integrity and shall 
be approved by the department. 
 (5) All gates shall be substantially constructed to meet the speci-
fications of the fence, and shall be equipped with at least one (1) 
latching and one (1) locking device. 
 (6) Swinging water gaps and stream crossings shall be con-
structed to equal or exceed the standards of the fence. These cross-
ings shall be adequate to prevent ingress and egress during high 
water. Permissible water gaps are as follows: 
 (a) Swinging gates constructed to match the contour of the 
stream supported by cable or hinge (larger water gaps); 
 (b) Pipe with swinging barrier (larger water gaps); 
 (c) Pipe with fixed mesh barrier (smaller water gaps); and 
 (d) Heavy gauge woven barrier contoured to fit the gap (smaller 
water gaps). 
 (7) Right-of-ways. The fence right-of-way shall be cleared for a 
distance of six (6) feet on each side of interior fences and six (6) feet 
on the inside of property boundary fences. On the permittee’s prop-
erty, all dead timber with a height greater than the distance to the 
fence shall be felled. 
 (8) In the event of topographic or other conditions which allow 
cervids to pass through, under, or over the fence, the permittee shall 
be required to supplement the fence so as to prevent such passing 
by whatever means are possible, including but not limited to addi-
tional, stronger or higher fence posts, special grading, additional 
wire to increase fence height and other design measures. Unless 
site specific conditions require otherwise, fencing running perpen-
dicular to the slope contour shall require standard fencing. 
 (9) Maintenance. The fence shall be maintained in a game-proof 
condition at all times. 
 
 Section 3. Capture and Handling Facilities. (1) Each captive 
facility shall have an approved handling facility or device, such as a 
squeeze chute or crush, which facilitates inspection, handling or 
capture of an individual animal. 
 (2) If a permittee’s facility does not have the handling or capture 
facilities listed in subsection (1) of this section, alternatives such as 
dart guns, tranquilizers or other devices which immobilize an animal 
must be approved by the department. 
 (3) Licensed shooting preserves that do not comply with subsec-
tions (1) and (2) of this section shall be required to sacrifice animals 
for testing purposes as per the Department of Agriculture’s health 
requirements specified in 302 KAR 20:040, 302 KAR 20:065 and 
302 KAR 20:066. 
 
 Section 4. Tagging and Recordkeeping. (1) Captive cervids over 
one (1) year old shall be uniquely identified with a plastic "flop" tag in 
at least one (1) ear that is clearly visible and identifiable at a dis-
tance of fifty (50) feet and a permanent USDA metal ear tag in one 
(1) ear. KDFWR may approve alternatives for plastic "flop" tags. 
 (2) Cervids being stocked in licensed shooting preserves shall 
comply with the provisions of 301 KAR 2:041 but may substitute one 
(1) of the following in place of the above ear tags or other approved 
form of identification: 
 (a) Lip tattoo; or 
 (b) Microchip. 

 (3) Alternatives to tagging may be granted to bona fide zoos, 
nature centers, or similar educational institutions upon request. 
 
 Section 4. Ingress and Egress. The owner shall be responsible 
for immediately capturing or destroying escaped animals upon dis-
covering their escape. If the owner is unable to capture an escaped 
animal within forty-eight (48) hours from discovering its escape, the 
owner shall report each escape to KDFWR by telephone (1-800-
858-1549). The owner shall then file a written report (KDFWR, #1 
Game Farm Road, Frankfort, Kentucky 40601) within ten (10) days, 
describing what escaped and the reason for the escape. The owner 
shall also report known ingress of wild cervids into the enclosure by 
filing a written report to KDFWR (KDFWR, #1 Game Farm Road, 
Frankfort, Kentucky 40601). The department or any peace officer 
may seize, capture, or destroy escaped animals or those that have 
ingressed if necessary. 
 
 Section 5. Space Requirements. For a permitted facility, each 
deer shall be allowed at least 1,000 square feet of space (e.g., five 
(5) deer in an enclosure would require at least 5,000 square feet of 
enclosure space). One (1) elk requires at least 1,500 square feet of 
space, with each additional animal requiring an additional 1,000 
square feet of space (e.g., five (5) elk would require 5,500 square 
feet of enclosure space). 
 
 Section 6. Prohibited Species. After the effective date of this 
administrative regulation, no new holding permits shall be issued for 
the following species: 
 (1) Red deer (Cervus elaphus elaphus); 
 (2) Axis deer (Axis axis); 
 (3) Rusa deer (Cervus timorensis); 
 (4) Sambar deer (Cervus unicolor); 
 (5) Sika deer (Cervus nippon); 
 (6) Roe deer (Capreolus capreolus and Capreolus pygarus); or 
 (7) Hybrids thereof. 
 
 Section 7. Genetic Purity Testing. Prior to moving or importing 
live elk, proof of genetic testing to ensure the purity of each animal 
shall be performed to prevent the introduction of red deer or hybrid 
nonnative species. Offspring of elk documented to be genetically 
pure via testing are exempt from genetic testing. 
 
 Section 8. Holding Permits. (1) Issuance. Before a captive cervid 
permit is issued, each facility must pass an inspection that will certify 
and document that each facility is in compliance with the applicable 
administrative regulations. Permits shall be renewable annually. 
 (2) Duration. Each captive cervid permit may be renewed annu-
ally upon payment of the annual fee and proof of compliance with 
the applicable administrative regulations. 
 (3) Species. Each permit shall identify the species and number 
of animals being held. 
 (4) Inspections. Facilities shall be inspected annually after issu-
ance of a captive cervid permit to certify and document that the 
facility is in compliance with the applicable administrative regula-
tions. 
 (5) Revocation or suspension. Anyone convicted of a violation of 
KRS Chapter 150 or Title 301 KAR shall have their permit revoked 
and their status suspended. 
 (6) Appeal procedures. Any individual whose request for a per-
mit has been denied or whose status has been revoked and sus-
pended may request an administrative hearing pursuant to KRS 
Chapter 13B. 
 (7) Upon the effective date of this administrative regulation, an 
individual who is currently permitted to hold cervids may apply for a 
"conditional permit" which shall be valid for one (1) year. The permit-
tee shall have the one (1) year duration to bring their facility into 
compliance with the provisions of this administrative regulation. No 
new cervids shall be moved from any source into the facility until the 
facility is in compliance with this administrative regulation. 
 
 Section 9. Transportation Permits. (1) Before any person im-
ports a cervid into Kentucky from out of the state, they shall first 
obtain a captive cervid permit and transportation permit from the 
department. No transportation permit shall be required for move-
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ment within the state, provided that the cervid was legally imported 
into the state and is being legally held in Kentucky. 
 (2) Before a transportation permit for cervids shall be issued, the 
applicant shall provide documentation to the department that the 
animals being imported are in compliance with all applicable Ken-
tucky Department of Agriculture health requirements found in 302 
KAR 20:040E, 302 KAR 20:065E and 302 KAR 20:066E. 
 (3) Application for transportation permits shall be made on a 
standard form provided by the department or by telephone from 8 
a.m. to 4:30 p.m. EST, Monday through Friday (1-800-858-1549) 
provided the applicant holds a valid captive cervid permit and Ken-
tucky Department of Agriculture verifies that all health requirements 
are met. At the time of application for a transportation permit, the 
applicant shall provide to the department: 
 (a) The location of the source herd; 
 (b) The species being imported; 
 (c) The number being imported; and 
 (d) The date of importation. 
 (4) Payments for transportation permits issued by telephone 
shall be received within seven (7) business days. 
 (5) Persons shall have a cervid transportation permit and certifi-
cate of veterinary inspection in their possession while transporting 
cervids. 
 
 Section 10. Selling Cervids. A permittee may sell live cervids, 
parts thereof, or any products produced by captive cervids, provided 
that those animals were not obtained from the wild in Kentucky. 
 
 Section 11. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) Standard Department Transportation Permit Application, 
Revised 6/93; and 
 (b) Captive Cervid Permit Application, created 5/24/02. 
 (2) This material may be inspected, copied, or obtained, subject 
to applicable copyright law, at the office of the Department of Wildlife 
Resources, #1 Game Farm Road, Frankfort, Kentucky 40601, from 
8 a.m. to 4:30 p.m., Monday through Friday. 
 
C. THOMAS BENNETT, Commissioner 
DR. JAMES RICH, Chairman 
ANN R. LATTA, Secretary 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 2 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ellen F. Benzing 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: Establishes the 
procedures for transporting and holding live cervids into Kentucky. 
 (b) The necessity of the administrative regulation: To establish 
fencing and holding requirements for captive cervids to deter the 
spread of chronic wasting disease and other transmittable diseases 
to Kentucky’s wild deer and elk herds. 
 (c) How does this administrative regulation conform to the au-
thorizing statute: KRS 150.180 authorizes the department to prom-
ulgate administrative regulations governing transporting wildlife. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: KRS 150.180 authorizes the depart-
ment to promulgate administrative regulations relating to transport-
ing wildlife. This administrative regulation establishes under what 
conditions cervids may be transported into Kentucky and how the 
cervids shall be held. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative regu-
lation: N/A 
 (c) How does the amendment conform to the authorizing stat-
utes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administration 
of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-

zations or state and local governments that will be affected: Persons 
who wish to import cervids into Kentucky. 
 (4) Provide an assessment of how the above groups will be 
impacted by either the implementation of this administrative regula-
tion, if new, or by the change if it is an amendment: The persons 
who wish to import cervids into this state will be impacted. These 
persons may not import cervids into this state unless they comply 
with this administrative regulation, which will ensure that safety pre-
cautions are taken to prevent the spread of disease. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: There will be no cost associated with 
the implementation of this administrative regulation. 
 (a) Initially: There will be no additional cost to the agency to 
implement this administrative regulation. 
 (b) On a continuing basis: There will be no additional cost to the 
agency. 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation. The current budg-
et of the Department of Fish and Wildlife Resources Division of Law 
Enforcement already oversees the enforcement of administrative 
regulations. The Division of Wildlife oversees wildlife transportation 
permits. Both divisions current budgets will provide for the imple-
mentation and enforcement of this administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be 
necessary to increase a fee or funding to implement this administra-
tive regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees directly or indirectly increases any fees: No fees. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
this administrative regulation applies to all persons wishing to import 
cervids into this state. 
 
 

STATEMENT OF EMERGENCY 
301 KAR 2:084E 

 
 This emergency administrative regulation establishes the re-
quirements for obtaining a transportation permit to import game 
birds into Kentucky. The requirements for importing "wildlife" into 
Kentucky are set forth in 301 KAR 2:081. This emergency adminis-
trative regulation sets forth specific criteria for importing game birds 
into Kentucky. Due to the outbreak of avian influenza in neighboring 
states, specific criteria and health requirements for game birds are 
needed to prevent the entrance and spread of the virus in Kentucky. 
This administrative regulation acts as a companion to emergency 
avian influenza administrative regulations for poultry that were filed 
by the Department of Agriculture. This emergency administrative 
regulation shall be replaced by an ordinary administrative regulation. 
The notices of intent were filed with the Regulations Compiler on 
May 30, 2002. 
 
PAUL E. PATTON, Governor 
C. THOMAS BENNETT, Commissioner 
 

TOURISM DEVELOPMENT CABINET 
Department of Fish and Wildlife Resources 

(New Emergency Administrative Regulation) 
 
 301 KAR 2:084E. Importation of game birds. 
 
 RELATES TO: KRS 150.280, 150.290 
 STATUTORY AUTHORITY: KRS 150.025(1), 150.180(6) 
 EFFECTIVE: May 30, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.780 
authorizes the department to promulgate administrative regulations 
governing the holding of protected wildlife. KRS 150.180(6) requires 
a person transporting live wildlife into Kentucky to obtain a permit 
from the department. This administrative regulation establishes the 
procedure for obtaining a transportation permit for the importation of 
certain game birds species into Kentucky to prevent the introduction 
and spread of the avian influenza virus into Kentucky. 
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 Section 1. Definition. "Game birds" shall include but not be lim-
ited to turkeys, quail, pheasant, chukars, grouse, waterfowl or other 
avian species normally imported for propagation or for the purpose 
of hunting, shooting, training or field trial activities. 
 
 Section 2. Importation of Game Birds. Before any live game bird 
is imported into Kentucky, the person importing said bird or birds 
must obtain a transportation permit from the department. 
 
 Section 3. Applying for Permits. (1) All applications for importa-
tion or transportation permits shall be made on standard forms. 
 (2) The applicant shall indicate the source of supply of the wild-
life. 
 (3) The applicant shall also provide documentation that the 
shipment is in compliance with the Department of Agriculture’s avian 
influenza health requirements found in 302 KAR 20:020E, 302 KAR 
20:040E, and 302 KAR 20:250E. 
 
 Section 4. Incorporation by Reference. (1) Standard Department 
Transportation Permit Application, Revised 6/93, is incorporated by 
reference. 
 (2) The document may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the office of the Department of 
Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 
40601, from 8 a.m. to 4:30 p.m., Monday through Friday. 
 
C. THOMAS BENNETT, Commissioner 
DR. JAMES RICH, Chairman 
ANN R. LATTA, Secretary 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 30, 2002 at 4 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ellen F. Benzing 
 (1) Provide a brief summary of: 
 (a) What the administrative regulation does: Establishes re-
quirements for the issuance of a transportation permit for game birds 
being imported into Kentucky. 
 (b) The necessity of the administrative regulation: To prevent the 
introduction and spread of the avian influenza virus to Kentucky. 
 (c) How this administrative regulation conforms with the author-
izing statutes: The authorizing statute mandates the department to 
promulgate administrative regulations to carry out the provisions of 
KRS Chapter 150. This regulation establishes procedures needed 
for implementation. Other statutes impose restrictions on importation 
and holding of wildlife. 
 (d) How will this administrative regulation assist in the effective 
administration of the statutes: This administrative regulation estab-
lishes procedures for monitoring entry of game birds into Kentucky. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change the existing administrative 
regulation: By affect, 301 KAR 2:081 will no longer apply to or in-
clude game birds. 
 (b) The necessity of the amendment to this administrative regu-
lation: 301 KAR 2:081 applies to shipment of all wildlife, this emer-
gency regulation specifically addresses game birds. 
 (c) How does the amendment conform to the authorizing stat-
utes: KRS 150.025(1) mandates the department to enact regulations 
to carry out the purposes of KRS Chapter 150 and 150.180 and 
150.780 allows the department to establish criteria for how wildlife 
will be imported and held. 
 (d) How the amendment will assist in the effective administration 
of the statutes: By establishing specific requirements for the importa-
tion of game birds to help prevent avian influenza from entering 
Kentucky. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local governments that will be affected: Could 
potentially affect any person attempting to import game birds. 
 (4) Provide an assessment of how the above groups will be 
impacted by either the implementation of this administrative regula-
tion, if new, or by the change if it is an amendment. Individuals im-
porting game birds will have to provide documentation that the birds 

have satisfied all applicable health requirements. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: N/A 
 (b) On a continuing basis: N/A 
 (6) What is the source of funding to be used for implementation 
and enforcement of this administrative regulation: N/A 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: N/A 
 (8) State whether or not this administrative regulation establish-
es any fees directly or indirectly increases any fees: This regulation 
does not establish or increase any fee. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
this administrative regulation equally to all individuals and entities 
regulated by it. 
 
 

STATEMENT OF EMERGENCY 
302 KAR 20:040E 

 
 HB 470, which was passed in the 2002 regular session of the 
General Assembly, enlarged the statutory definition of livestock to 
include deer and elk. It requires the Department of Agriculture to 
promulgate administrative regulations pertaining to health require-
ments, eradication of diseases and identification of privately-owned 
and farm-raised cervids maintained for the production of meat and 
other products. Due to the unknown brucellosis and tuberculosis 
status of cervids entering Kentucky, specific criteria and health re-
quirements for cervids are necessary in an attempt to prevent the 
introduction of tuberculosis and brucellosis into Kentucky. This ad-
ministrative regulation will minimize the risk of transmission of any 
disease to the existing livestock population. HB 470 also requires 
the Department of Fish and Wildlife to promulgate administrative 
regulations pertaining to the importation and holding of cervids. This 
emergency administrative regulation acts as a companion to emer-
gency administrative regulations for transportation and holding of 
cervids that were filed by the Department of Fish and Wildlife. This 
emergency administrative regulation will be replaced by an ordinary 
administrative regulation. Notice of Intent of the ordinary administra-
tive regulation will be filed simultaneously with the emergency ad-
ministrative regulation. 
 
PAUL E. PATTON, Governor 
BILLY RAY SMITH, Commissioner 
 

DEPARTMENT OF AGRICULTURE 
Division of Animal Health 
(Emergency Amendment) 

 
 302 KAR 20:040E. Entry into Kentucky. 
 
 RELATES TO: KRS Chapter 257, 9 CFR 77.20-77.41 
 STATUTORY AUTHORITY: KRS 257.030 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: To establish 
health requirements for entry, including sales or exhibition, for live-
stock and animals into Kentucky. 
 
 Section 1. General Provisions. (1) All animals shall be accompa-
nied by a certificate of veterinary inspection unless otherwise provided 
in this administrative regulation. 
 (2)(a) A permit may be obtained by calling (502) 564-3956, Mon-
day through Friday, 8 a.m. through 4:30 p.m. 
 (b) Requests for permits made after 4:30 p.m., Monday through 
Friday, and on weekends and holidays shall be telephonically record-
ed. 
 (c) Permits requested pursuant to paragraph (b) of this subsection 
shall not be issued for certain species designated by the chief live-
stock health official. 
 (d) Permit numbers obtained pursuant to this subsection shall be 
recorded on the certificate of veterinary inspection. 
 (3) All required testing shall be conducted by a state-federal ap-
proved laboratory. 
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 (4) Certificate of Veterinary Inspection shall be void thirty (30) 
days after date of issuance for entry into Kentucky, except as noted. 
 
 Section 2. Cattle. (1) General requirements. 
 (a) A permit shall be required prior to entry for all cattle except 
steers and spayed heifers. Permit number shall be recorded on Certif-
icate of Veterinary Inspection. 
 (b) Cattle moving directly from a farm of origin may enter an ap-
proved state-federal livestock market in Kentucky without a permit or 
Certificate of Veterinary Inspection as described in 302 KAR 20:070. 
 (c) If animals are from a tuberculosis accredited or a brucellosis 
certified herd, Certificate of Veterinary Inspection shall show herd 
accreditation and herd certification number with date of last herd test 
for tuberculosis and brucellosis. 
 (2) Specific diseases. 
 (a) Brucellosis. Import requirements for cattle originating in Class 
"A" or Class "Free" states or areas: 
 1. Sexually intact bovines twelve (12) months of age or older shall 
be negative to an official brucellosis test within thirty (30) days prior to 
entry unless the cattle: 
 a. Originate directly from a brucellosis certified free herd; 
 b. Are official calfhood vaccinates of the dairy breed, less than 
twenty (20) months of age; 
 c. Are official calfhood vaccinates of the beef breeds less than 
twenty-four (24) months of age; or 
 d. Are open heifers less than eighteen (18) months of age desig-
nated for feeding purposes. 
 2. Diversion of "feeder" heifers for use as breeding animals with-
out meeting applicable test requirements shall be a violation of this 
administrative regulation. 
 3. Heavy springers and cows postpartum shall be test eligible 
regardless of age. 
 4. Heifers for exhibition in carcass classes shall be officially identi-
fied but shall not be required to be brucellosis tested if accompanied 
by a certificate of veterinary inspection. 
 5. Bison shall meet the same requirements as cattle. 
 (b) Tuberculosis. 
 1. Cattle six (6) months of age or older for dairy, breeding or exhi-
bition purposes shall be negative to an official tuberculin test within 
sixty (60) days prior to date of entry, unless exempted by one (1) of 
the following: 
 a. The cattle originate directly from a tuberculosis accredited free 
herd; or 
 b. The cattle originate directly from a tuberculosis eradicated free 
state; or 
 c. Unweaned nursing calves accompanied by their dam shall be 
officially identified but shall not be required to be tuberculosis tested 
unless thy are offered for sale individually. 
 2. Cattle classified as suspects or cattle originating from a quaran-
tined herd shall not be imported. 
 3. Reciprocal agreements with adjoining states may be effective in 
lieu of specific requirements. 
 4. Bison six (6) months of age or older shall be negative to an 
approved tuberculosis test within sixty (60) days prior to entry, or origi-
nate from an accredited herd. 
 5. Feeder cattle from a modified accredited state or area are ex-
empt from tuberculosis testing requirements unless required by the 
chief livestock health official. 
 6. Steers and heifers for carcass classes shall be officially identi-
fied but shall not be required to be tuberculosis tested if originate from 
an accredited herd or from a tuberculosis free state. 
 (3) Other disease requirements. 
 (a) Scabies. No cattle affected with or exposed to scabies or from 
an area quarantined because of scabies shall be imported, shipped, 
driven or otherwise moved into Kentucky except in accordance with 
regulations of the Animal and Plant Health Inspection Service, Veteri-
nary Services, United States Department of Agriculture, and only then 
after first securing written permit from the chief livestock health official 
or his authorized representative. 
 (b) Ticks. No cattle infested with ticks (Margarophus Annulatus) or 
exposed to tick infestation shall be shipped, trailed, driven or otherwise 
moved into Kentucky for any purpose. 
 (c) No cattle from a state-federal tick quarantined area shall be 
shipped, trailed, driven or otherwise moved into Kentucky except in 

accordance with regulations of the Animal and Plant Health Inspection 
Service, Veterinary Services, United States Department of Agriculture, 
and only then after first securing written permit from the chief livestock 
health official or his authorized representative. 
 (d) Cattle infected with warts, ringworm or any contagious, infec-
tious or communicable disease are not eligible for entry. 
 (4) Other movements. Slaughter cattle. Cattle consigned for im-
mediate slaughter may be imported without official test for brucellosis 
or tuberculosis provided such cattle are consigned for immediate 
slaughter to a recognized slaughtering establishment under state, 
federal or municipal inspection or to an approved state-federal stock-
yard or federal stockyard for reconsignment to a recognized slaughter 
establishment. Animal(s) diverted en route will be in violation of this 
regulation. 
 (5) Exhibition. All cattle shall be in compliance with requirements 
noted above and shall be accompanied with a Certificate of Veterinary 
Inspection issued within thirty (30) days prior to entry. 
 
 Section 3. Horses. (1) General requirements. 
 (a) All horses and other equidae entering Kentucky shall be ac-
companied by a Certificate of Veterinary Inspection except horses and 
other equidae purchased at an approved out-of-state horse sale. Cer-
tificate shall include all tests that have been conducted as well as all 
vaccinations including vaccination date and type of vaccine used. 
 (b) Attached to the Certificate of Veterinary Inspection shall be a 
copy of a certificate of report from a laboratory approved by the USDA 
showing the animal(s) to be negative to an AGID test or other USDA 
approved test for equine infectious anemia. 
 (c) Horses with evidence of a contagious, infectious or communi-
cable disease or exposure thereto shall not be eligible for entry. 
 (2) Specific diseases. 
 (a) Equine infectious anemia. 
 1. All horses and other equidae six (6) months of age or older 
except unweaned foals accompanied by their dam, offered for sale 
shall be negative to an AGID test or other USDA approved test for 
equine infectious anemia within six (6) months prior to entry except 
horses and other equidae purchased at an out-of-state approved 
horse sale. 
 2. Horses and other equidae purchased at an out-of-state ap-
proved horse sale: 
 (b) May move directly to a Kentucky approved auction market. 
On entry into the market all horses and other equidae shall have an 
EIA test conducted under the requirements of 302 KAR 2.065, Sec-
tion 4(1); or 
 (c) A Kentucky licensed livestock dealer may purchase horses 
and other equidae and may move animals directly to his Kentucky 
premises. On entry into the premises animals shall be kept separate 
and apart from other animals on the premises. Horses may move to 
an approved horse sale within fourteen (14) days postentry or shall 
have an official EIA test conducted within fourteen (14) days 
postentry. The owner shall document the movement of horse(s) to 
an approved horse sale and when horses remain on the dealers 
premises the dealer shall document that an official EIA test has 
been conducted within the required fourteen (14) days postentry. 
 (d) An entry permit shall be required and shall be obtained prior 
to entry into Kentucky. The permit may be obtained by calling (502) 
564-3956 day or night. 
 (e) In lieu of a Certificate of Veterinary Inspection a bill of laden 
or waybill shall accompany horses on entry. The bill of laden or 
waybill shall document entry permit, number of horses purchased, 
individual horse identification, sex, age, color, brand, tattoo (if avail-
able), market sale identification and all other markings. 
 (f) All horses and equidae purchased from an out-of-state ap-
proved horse sale shall be available for inspection by an agent of 
the Board of Agriculture. 
 (g) Horses may be placed under quarantine on entry. Quaran-
tine shall be released when requirements of 302 KAR 20:040, Sec-
tion 3(2)(a) have been met. 
 (h) A licensed livestock dealer may move horses that are origin 
out-of-state but movement shall be directly to a Kentucky approved 
horse sale. 
 (i) Horses may move from an out-of-state farm of origin but 
movement shall be directly from the farm of origin to a Kentucky 
approved horse sale. 
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 3. All horses and other equidae six (6) months of age or older, 
except unweaned foals accompanied by their dam, offered for entry 
for reasons other than sale (i.e., entry into fairgrounds, livestock 
showgrounds, public boarding stables, trail rides, racing, etc.) shall be 
negative to an AGID test or other USDA approved test for equine 
infectious anemia within twelve (12) months prior to entry. 
 (j) Veterinarian's statement that examination was made within the 
past thirty (30) days and revealed the animal(s) to be free from symp-
toms of a contagious, infectious or communicable disease or exposure 
thereto. 
 
 Section 4. Swine. (1) General requirements. 
 (a) A permit shall be obtained prior to movement for all swine 
entering for breeding and feeding purposes. 
 (b) All swine shall be officially identified by a state-federal ap-
proved identification, except as noted in 302 KAR 20:220. 
 (c) If animals are from validated and qualified herds, the Certifi-
cate of Veterinary Inspection shall show herd validation and qualifica-
tion number with date of last herd test for brucellosis and pseudora-
bies. 
 (2) Specific diseases. 
 (a) Garbage fed swine. Swine fed raw garbage shall not be im-
ported for any purpose. Swine fed properly cooked garbage are eligi-
ble for import directly to a state or federal inspected slaughtering es-
tablishment only. 
 (b) Brucellosis. All swine for breeding purposes six (6) months of 
age or older shall be negative to an official brucellosis test within thirty 
(30) days prior to entry or originate directly and immediately from a 
validated herd. No agglutination in dilution of 1-50 shall be accepted 
unless the individual or individuals to be imported are negative to an 
official card or PCFIA test. On entry, animals must be quarantined for 
no less than thirty (30) days and must show a negative postmovement 
brucellosis test within thirty (30) to sixty (60) days of entry. 
 (c) Pseudorabies. All swine imported for breeding, sale or exhibi-
tion purposes shall be negative to an official blood test within thirty 
(30) days prior to entry or originate directly and immediately from a 
qualified herd, and originate from a farm free of pseudorabies for the 
past six (6) months as evidenced on the Certificate of Veterinary In-
spection. On entry, animals must be quarantined and shall show a 
negative postmovement pseudorabies test within thirty (30) to sixty 
(60) days of entry. 
 (d) Feeder pigs. All feeder pigs must also comply with 302 KAR 
20:210, Pseudorabies surveillance. 
 (3) Other movements. Farm premises. Identity to the farm of origin 
must be maintained on all breeding and feeding swine imported from 
farm premises to an approved stockyard or farm of destination. 
 (4) Exhibition. All swine shall be in compliance with requirements 
noted above for swine with a Certificate of Veterinary Inspection is-
sued within thirty (30) days prior to entry. 
 
 Section 5. Sheep. (1) General requirements. Certificate of Veteri-
nary Inspection must have prior approval by the chief livestock health 
official of the state of origin. 
 (2) Specific diseases. 
 (a) Scrapie. 
 1. Entry for sale. No sheep or lambs shall be imported that origi-
nate from or known to be exposed to flocks listed as a scrapie affected 
surveillance flock by USDA APHIS VS. Flocks enrolled in the USDA 
Voluntary Scrapie Flock Certification Program (VSFC) shall be eligible 
for entry for sale. The Certificate of Veterinary Inspection shall docu-
ment the flock is in compliance with the USDA VSFC Program. 
 2. Entry for exhibition. 
 a. Sheep or lambs shall be eligible for exhibition which originate 
from a flock enrolled in the USDA Voluntary Scrapie Flock Certification 
Program (VSFC). 
 b. Sheep and lambs which originate from a flock listed as a sur-
veillance flock by USDA APHIS Veterinary Services may be eligible for 
exhibition only if no clinical scrapie has occurred in the origin flock 
within the last eighteen (18) months and if no animal(s) from the flock 
of origin had positive scrapie confirmed by the National Veterinary 
Services Laboratory (NVSL) within the past eighteen (18) months. A 
statement by the veterinarian issuing Certificate of Veterinary Inspec-
tion shall document origin flock is in compliance with the USDA VSFC 
Program and the origin flock has not had clinical scrapie within the 

past eighteen (18) months and no animal(s) from the origin flock has 
been diagnosed as positive for scrapie by NVSL within the past eight-
een (18) months. 
 c. All sheep and lambs for exhibition shall be in compliance with 
other requirements as noted in this administrative regulation for sheep 
and lambs and in addition shall be identified individually by ear or flank 
tattoo, ear tag or microchip. Such identification shall be entered on an 
approved Certificate of Veterinary Inspection. 
 (b) Scabies. All sheep or lambs for breeding or feeding purposes 
imported from a farm, ranch or like premises shall be accompanied by 
an approved Certificate of Veterinary Inspection indicating such sheep 
and lambs originated directly and immediately from an official scabies 
eradicated free area. 
 (c) Sore mouth. Any sheep or lambs showing lesions of conta-
gious exythma shall not be imported. 
 (d) Sheep and lambs infected with a contagious, infectious and 
communicable disease are not eligible for entry, sale or exhibition. 
 (2) Other movements. Healthy sheep and lambs may be imported 
into Kentucky for immediate slaughter when consigned directly to a 
recognized slaughtering center approved by the chief livestock health 
official of Kentucky or to a public stockyard, a state-federal approved 
stockyard, concentration point or public stockyard when reconsign-
ment from that point is to immediate slaughter. 
 (3) Exhibition. All sheep and lambs for exhibition shall be in com-
pliance with requirements noted above as specified for sheep and in 
addition shall be identified individually by ear or flank tattoo, ear tag or 
microchip. Such identification shall be entered on an approved Certifi-
cate of Veterinary Inspection. 
 
 Section 6. Goats. (1) Specific diseases. 
 (a) Scabies. All goats must originate from a scab-free area. 
 (b) Scrapie. No goats from a herd under surveillance for scrapie or 
those that are known to have been exposed to or that are progeny 
shall be imported. 
 (c) Brucellosis. Animals six (6) months of age or older shall have 
an official negative test within thirty (30) days prior to entry or originate 
directly and immediately from a certified herd. 
 (d) Tuberculosis. Animals six (6) months of age or older shall have 
an official negative tuberculin test within sixty (60) days prior to entry 
or originate directly and immediately from accredited herd. 
 (2) Exhibition. All goats for exhibition shall be in compliance with 
requirements noted above as specified for goats with a Certificate of 
Veterinary Inspection issued within thirty (30) days prior to entry. 
 
 Section 7. Poultry. (1) General requirements. Poultry shall be 
individually identified with an official leg or wing band on the Certificate 
of Veterinary Inspection which shall accompany the animals. 
 (2) Specific diseases. Salmonella Pullorum. Negative agglutination 
test within thirty (30) days prior to date of entry. The laboratory con-
ducting the test and test results shall be recorded on a Certificate of 
Veterinary Inspection and certificate shall accompany poultry. 
 (3) Other movements. Chicks and hatching eggs shall originate 
from a flock under the National Poultry or National Turkey Improve-
ment Plan. 
 (4) Exhibition. Certificate of Veterinary Inspection stating compli-
ance with above requirements and in addition thereto all poultry shall 
be inspected prior to exhibition for evidence of any contagious, infec-
tious, or communicable disease of poultry. Evidence of any conta-
gious, infectious or communicable disease shall be justification for the 
elimination of said poultry from exhibition or sale at no expense to the 
Commonwealth of Kentucky. 
 
 Section 8. Psittacine Birds. As regulated by 9 CFR Part 82. 
 
 Section 9. Dogs and Cats. (1) All dogs over four (4) months of age 
for sale or exhibition shall be accompanied by a Certificate of Veteri-
nary Inspection signed by a licensed, accredited veterinarian stating 
that they are free from all infectious diseases, did not originate within 
an area under quarantine for rabies or from an area where rabies is 
known to exist and has not been exposed to rabies. All dogs over four 
(4) months of age shall be vaccinated against rabies not less than 
fourteen (14) days nor more than twelve (12) months prior to date of 
consignment if killed virus vaccine is used. Any vaccine approved for 
three (3) year immunity by the "Compendium of Animal Rabies Vac-
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cines" prepared by the Association of State Public Health Veterinari-
ans, (Inc.); qualifies dog if it is one (1) year of age when vaccinated: 
provided, show or performing dogs to be within the state temporarily 
for a period of ten (10) days shall not be required to furnish a Certifi-
cate of Veterinary Inspection. 
 (2) All cats shall be in compliance to above requirements for dogs 
provided the animals are vaccinated for rabies if four (4) months of 
age or older not less than fourteen (14) days nor more than twelve 
(12) months prior to date of consignment with a vaccine approved by 
the state veterinarian and the Bureau for Health Services, Kentucky 
Cabinet for Human Resources. 
 
 Section 10. Fur Bearing Animals, Domesticated Wild Animals and 
Zoo Animals. Wild and semiwild animals under domestication or in 
custody may be imported into the state if accompanied by a permit 
and Certificate of Veterinary Inspection and provided that a report of 
the number of animals is made to the chief livestock health official of 
Kentucky within ten (10) days and that immediate opportunity for ex-
amination is afforded a representative of the Division of Animal Health, 
Kentucky Department of Agriculture, to determine the health status of 
such animal or animals and the imports are presented for the admin-
istration of all laboratory procedures and tests deemed necessary by 
the chief livestock health official of Kentucky. Transportation permit 
required on wild, game animals, birds and fish. Permit to be obtained 
from Department of Fish and Wildlife Resources, Arnold L. Mitchell 
Building, #1 Game Farm Road, Frankfort, Kentucky 40601 (telephone 
(502) 564-3400). 
 
 Section 11. Ratites (Ostrich, Emu, Rhea, Cassowary, Kiwi, etc.). 
(1) General requirements. 
 (a) A permit shall be obtained by calling (502) 564-3956 weekdays 
between the hours of 8 a.m. to 4:30 p.m. prior to entry into Kentucky. 
Permit number shall be recorded on the Certificate of Veterinary In-
spection and certificate shall accompany ratite(s) on entry. 
 (b) All ratites shall have a permanent official identification ap-
proved by a state-federal agency. 
 (c) Any ratite with evidence of a contagious, infectious or com-
municable disease shall not be eligible for entry. 
 (2) Specific diseases. 
 (a) Ratites shall be negative to an official test for Avian Influenza 
within thirty (30) days prior to entry. 
 (b) Ratites shall be negative to an official test for Salmonella Pullo-
rum within thirty (30) days prior to entry. 
 (c) Certificate of Veterinary Inspection shall include a statement 
that ratites are healthy and are not known to have been exposed to 
any contagious, infectious or communicable diseases within the last 
six (6) months. 
 (3) Exhibition. Ratites presented for exhibition shall be in compli-
ance with requirements noted above as specified for ratites with a 
Certificate of Veterinary Inspection issued within thirty (30) days prior 
to entry. 
 
 Section 12. Camelids (Llamas, Alpacas, Camels, etc.). (1) Gen-
eral requirements. 
 (a) A permit shall be obtained prior to entry of camelids into Ken-
tucky by calling (502) 564-3956 weekdays between the hours of 8 
a.m. to 4:30 p.m. Permit number shall be recorded on Certificate of 
Veterinary Inspection and certificate shall accompany animal(s) on 
entry. 
 (b) Camelids not weaned, when accompanied by their dam, shall 
be identified and recorded on the dam's Certificate of Veterinary In-
spection. 
 (2) Specific diseases. 
 (a) Brucellosis. Camelids six (6) months of age or older shall be 
negative to an official brucellosis test within thirty (30) days prior to 
entry. 
 (b) Tuberculosis. Camelids six (6) months of age or older shall be 
negative to an official axillary tuberculin test within sixty (60) days prior 
to entry. 
 (3) Exhibition. All camelids for exhibition shall be in compliance 
with requirements noted above as specified for camelids with a Certifi-
cate of Veterinary Inspection issued within thirty (30) days prior to 
entry. 
 

 Section 13. Cervid (Deer, Elk, Moose, and All Other Members of 
the Family Cervidae). (1) General requirements. 
 (a) All cervids shall be accompanied on entry by a Certificate of 
Veterinary Inspection which shall include an entry permit number 
and official individual animal identification as required by this admin-
istrative regulation. Certificate shall be valid thirty (30) days after 
issuance. 
 (b) An entry permit number may be obtained by calling (502) 
564-3956, Kentucky's automated permit system, available twenty-
four (24) hours a day. The entry permit number shall be recorded on 
the Certificate of Veterinary Inspection. 
 (c) A transportation permit from the Kentucky Department of 
Fish and Wildlife Resources shall be required pursuant to 301 KAR 
2:083. 
 (2) Specific diseases. 
 (a) Brucellosis. 
 1. Captive cervid six (6) months of age or older shall be negative 
to an official USDA-approved brucellosis test within thirty (30) days 
of entry; or 
 2. Originate directly and immediately from an certified brucello-
sis-free herd. 
 (b) Tuberculosis. The official tuberculosis tests shall be single 
cervical tuberculin (SCT). 
 (c) Cervid origin a tuberculosis quarantined state or area shall 
not be imported. 
 
 Section 14. Wild Free-ranging Cervid. (1) Wild free-ranging 
cervid shall not be imported from a state quarantined for brucellosis 
or tuberculosis. 
 (2) Wild free-ranging cervid shall not be isolated prior to entry 
unless required by the state veterinarian. 
 (3) Wild free-ranging cervid shall have a SCT test conducted 
within thirty (30) days prior to entry. Cervid that are included in a 
group that has a classified tuberculosis suspect or tuberculosis posi-
tive shall disqualify all cervid of that group for entry. 
 (4) Wild free-ranging cervid six (6) months of age or older shall 
have an official USDA-approved brucellosis test within thirty (30) 
days of entry. Cervid that are included in a group that has a brucel-
losis suspect or brucellosis positive shall disqualify all cervid of that 
group for entry. 
 (5) Wild free-ranging cervid shall have a statement recorded on 
a Certificate of Veterinary Inspection that the cervid are healthy and 
are not known to have been exposed to any contagious, infectious, 
or communicable disease within the last six (6) months. 
 
 Section 15. All cervids entering Kentucky shall comply with pro-
visions of 9 CFR 77.20-77.41. 
 
 Section 16. Federal Regulations Adopted Without Change. The 
following federal regulations govern the subject matter of this admin-
istrative regulation and are hereby adopted without change. 
 (1) Part 77 Tuberculosis, Subpart C-Captive Cervids (1-1-02 
Edition). 
 (2) The federal regulations are available for inspection and copy-
ing, during normal business hours of 8 a.m. to 4:30 p.m., Eastern 
Time, excluding state holidays, at the Division of Animal Health, 100 
Fair Oaks, Frankfort, Kentucky 40601, or may be purchased from 
the U.S. Superintendent of Documents, Washington, D.C. 
 
BILLY RAY SMITH, Commissioner 
MARK FARROW, General Counsel 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 11 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Dr. Don Notter, State Veterinarian. 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Establishes health 
requirements for entry of livestock and other animals into Kentucky. 
 (b) The necessity of this administrative regulation: To prevent 
the introduction of disease. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: The authorizing statute mandates the de-
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partment to promulgate administrative regulations to carry out the 
provisions of KRS Chapter 257. This regulation establishes proce-
dures needed for implementation. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This administra-
tive regulation establishes requirements to be met before livestock 
and other animals can enter Kentucky. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: Requires that cervids be in compliance with established 
health requirements for entry into Kentucky. 
 (b) The necessity of the amendment to this administrative regu-
lation: To prevent introduction of disease. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: Statutes authorize regulations to carry out administra-
tion and enforcement of KRS Chapter 257. 
 (d) How the amendment will assist in the effective administration 
of the statutes: Establishes requirements and procedures necessary 
for administration. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All cervid producers in the state. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: The par-
ticipants will be required to conform to requirements of administra-
tive regulation. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: N/A 
 (b) On a continuing basis: N/A 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: N/A 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no fee 
increase to implement this regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This regula-
tion does not establish or increase any fee. 
 (9) TIERING: Is tiering applied? Tiering was not used. This ad-
ministrative regulation applies equally to all individuals and entities 
regulated by it. 
 
 

STATEMENT OF EMERGENCY 
302 KAR 20:065E 

 
 HB 470, which was passed in the 2002 regular session of the 
General Assembly, enlarged the statutory definition of livestock to 
include deer and elk. It requires the Department of Agriculture to 
promulgate administrative regulations pertaining to health require-
ments, eradication of diseases and identification of privately-owned 
and farm-raised cervids maintained for the production of meat and 
other products. Due to the unknown brucellosis and tuberculosis 
status of cervids in Kentucky, specific criteria for the sale and exhibi-
tion of cervids in Kentucky are necessary in an attempt to prevent 
the introduction of tuberculosis and brucellosis into Kentucky. This 
administrative regulation will minimize the risk of transmission of any 
disease to the existing livestock population. House Bill 470 also 
requires the Department of Fish and Wildlife to promulgate adminis-
trative regulations pertaining to the importation and holding of cer-
vids. This emergency administrative regulation acts as a companion 
to emergency administrative regulations for transportation and hold-
ing of cervids that were filed by the Department of Fish and Wildlife. 
This emergency administrative regulation will be replaced by an 
ordinary administrative regulation. Notice of Intent of the ordinary 
administrative regulation will be filed simultaneously with the emer-
gency administrative regulation. 
 
PAUL E. PATTON, Governor 
BILLY RAY SMITH, Commissioner 
 

DEPARTMENT OF AGRICULTURE 
Division of Animal Health 
(Emergency Amendment) 

 
 302 KAR 20:065E. Sale and exhibition of Kentucky origin 
livestock in Kentucky. 
 
 RELATES TO: KRS Chapter 257 
 STATUTORY AUTHORITY: KRS 257.030 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: To specify health 
requirements for the sale and exhibition of Kentucky livestock in Ken-
tucky. Sale and exhibition requirements for out-of-state livestock refer 
to 302 KAR 20:040, Entry into Kentucky. 
 
 Section 1. General Requirements. (1)(a) All animals offered for 
sale or exhibition in the Commonwealth shall be accompanied by a 
certificate of veterinary inspection, unless otherwise provided in 302 
KAR 20:070 and this administrative regulation. 
 (b) A certificate of veterinary inspection shall be void: 
 1. 150 days after issuance for purposes of exhibition; and 
 2. Thirty (30) days after issuance for purposes of sale. 
 (2) All required testing shall be conducted by a state and federally 
approved laboratory. 
 
 Section 2. Cattle. (1) General requirements. 
 (a) If animals are from an accredited or certified herd, the certifi-
cate of veterinary inspection shall document the accreditation and 
certification number with date of last herd test for tuberculosis and 
brucellosis. 
 (b) Blood tests for brucellosis shall be conducted by an approved 
state-federal laboratory. 
 (c) Cattle presented for change of ownership shall comply with 
302 KAR 20:055. 
 (d) Cattle infected with warts, ringworm or any contagious, infec-
tious or communicable disease are not eligible for sale or exhibition. 
 (2) Brucellosis. 
 (a) Sale. 
 1. Beef and dairy breeding animals twelve (12) months of age or 
older shall be negative to an official brucellosis test within thirty (30) 
days prior to change of ownership unless the cattle: 
 a. Originate directly from a certified herd; 
 b. Are official calfhood vaccinates of the dairy breed, less than 
twenty (20) months of age; or 
 c. Are official calfhood vaccinates of the beef breeds less than 
twenty-four (24) months of age. 
 2. Heavy springers and cows postpartum shall be test eligible 
regardless of age. 
3. The seller shall: 
 a. Be responsible for testing pursuant to subparagraph 1 of this 
paragraph; and 
 b. Not move the cattle until negative test results are obtained. 
 (b) Exhibition. 
 1. Animals twelve (12) months of age or older shall be negative to 
an official test for brucellosis within 150 days prior to date of exhibition, 
unless the cattle: 
 a. Originate directly from a certified herd; 
 b. Are official calfhood vaccinates of the dairy breed, less than 
twenty (20) months of age; or 
 c. Are official calfhood vaccinates of the beef breeds less than 
twenty-four (24) months of age. 
 2. Heavy springers and cows postpartum shall be test eligible 
regardless of age. 
 3.a. Steers and spayed heifers shall be accompanied by a certifi-
cate of veterinary inspection; and 
 b. The certificate shall show the individual identification of each 
animal. 
 c. No brucellosis test shall be required for steers and spayed heif-
ers that comply with this subparagraph. 
 (3) Tuberculosis. 
 (a) Sale. No test required. 
 (b) Exhibition. No test required. 
 
 Section 3. Performance Bull Testing Program. (1) All animals shall 
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be accompanied by a Certificate of Veterinary Inspection. 
 (2) Brucellosis. Animals entered in this program shall, if twelve 
(12) months of age or older, be negative to an official brucellosis test 
within thirty (30) days prior to date of entry or originate directly and 
immediately from a certified herd. 
 (3) Tuberculosis. No test required. 
 
 Section 4. Horses; Specific Diseases; Equine Infectious Anemia. 
(1) Sale. All horses and other equidae, except unweaned foals ac-
companied by their dam, six (6) months of age or older to be sold, 
offered for sale, traded, given away, leased, or moved for the purpose 
of change of ownership shall be negative to an AGID test or other 
USDA approved test for equine infectious anemia within the previous 
six (6) months. Equine which are offered for sale at approved auction 
markets without proof of a negative test for EIA within the previous six 
(6) months shall have a blood sample drawn at the market by the 
approved market veterinarian at the seller's expense. 
 (2) Exhibition. All horses and other equidae, except unweaned 
foals accompanied by their dam, six (6) months of age or older, of-
fered for exhibition (i.e., entry into fairgrounds, livestock show grounds, 
public boarding stables, trail rides, racing, etc.) shall be negative to an 
AGID test or other USDA approved test for equine infectious anemia 
within the previous twelve (12) months. 
 
 Section 5. Swine. (1) General requirements. 
 (a) All swine shall have an official permanent identification. 
 (b) If animals originate from a validated and qualified herd, the 
Certificate of Veterinary Inspection shall document herd validation and 
qualification number with date of last herd test for brucellosis and 
pseudorabies. 
 (2) Brucellosis. 
 (a) Sale. All swine, except barrows, six (6) months of age or older 
shall have a negative test within thirty (30) days prior to sale in ac-
cordance with the Uniform Methods and Rules published by APHIS, 
VS, USDA, or originate directly and immediately from a validated herd. 
 (b) Exhibition. All swine, except barrows, six (6) months of age or 
older shall have a negative brucellosis test within 150 days prior to 
date of exhibition in accordance with the Uniform Methods and Rules 
published by APHIS, VS, USDA, or originate directly and immediately 
from a validated herd. Swine exhibiting in a terminal market hog show 
in which all swine proceed directly to slaughter are exempt from test 
requirements if no other livestock are present in the exhibition area. 
The exhibition area shall not be used for livestock exhibition purposes 
until properly cleaned and disinfected in accordance with state-federal 
requirements. 
 (3) Pseudorabies. 
 (a) Sale. All swine shall be negative to an official pseudorabies 
blood test within thirty (30) days prior to sale or originate directly and 
immediately from a qualified herd. 
 (b) Exhibition. All swine shall be negative to an official pseudora-
bies blood test within 150 days prior to date of exhibition or originate 
directly and immediately from a qualified herd. Swine exhibiting in a 
terminal market hog show in which all swine proceed directly to 
slaughter are exempt from test requirements if no other livestock are 
present in the exhibition area. The exhibition area shall not be used for 
livestock exhibition purposes until properly cleaned and disinfected in 
accordance with state-federal requirements. 
 (c) Feeder pigs. All feeder pigs shall comply with 302 KAR 20:210, 
Pseudorabies surveillance. 
 
 Section 6. Sheep. (1) General requirements. 
 (a) All sheep and lambs shall be officially identified by ear or flank 
tattoo, official ear tag or by microchip and entered on a Certificate of 
Veterinary Inspection. 
 (b) Sheep and lambs infected with any contagious, infectious or 
communicable disease are not eligible for sale or exhibition. 
 (2) Scrapie. 
 (a) Sale. 
 1. No sheep or lambs shall be consigned that originate from or are 
known to be exposed to flocks listed as a scrapie affected surveillance 
flock by USDA APHIS VS. 
 2. Flocks enrolled in the USDA Voluntary Scrapie Flock Certifica-
tion Program (VSFC) shall be eligible for sale. Certificate of Veterinary 
Inspection shall document flock is in compliance with the USCA VSFC 

Program. 
 (b) Exhibition. 
 1. Flocks enrolled in the USDA Voluntary Scrapie Flock Certifica-
tion Program (VSFC) shall be eligible for exhibition. Certificate of Vet-
erinary Inspection shall document flock is in compliance with the 
USDA VSFC Program. 
 2. Sheep and lambs which originate from a flock listed as a sur-
veillance flock by USDA APHIS VS may be eligible for exhibition only 
if no clinical scrapies has occurred within the origin flock within the last 
eighteen (18) months and if no animal(s) from the flock of origin had 
positive scrapie confirmed by the National Veterinary Service Labora-
tory (NVSL) within the last eighteen (18) months. A statement by the 
veterinarian issuing the Certificate of Veterinary Inspection shall doc-
ument this requirement for exhibition. 
 (3) Scabies. All sheep or lambs for breeding and feeding purposes 
consigned from a farm, ranch or like premises shall be accompanied 
by a Certificate of Veterinary Inspection indicating such sheep and 
lambs originated directly and immediately from an official scabies-
eradicated-free area. 
 (4) Sore mouth. Any sheep or lambs showing lesions of conta-
gious exythma shall not be eligible for exhibition or sale. 
 
 Section 7. Goats. (1) Scabies. All goats must originate from a 
scab-free area. 
 (2) Scrapie. No goats from a herd under surveillance for scrapie 
that are known to have been exposed to or that are progeny shall be 
considered. 
 (3) Brucellosis. 
 (a) Sale. Animals six (6) months of age or older shall have a nega-
tive test within thirty (30) days prior to sale in accordance with the 
Uniform Methods and Rules published by APHIS, VS, USDA, as ap-
plies to the bovine test or originate directly from a certified herd. 
 (b) Exhibition. Goats six (6) months of age or older shall be nega-
tive to an official blood test for brucellosis within 150 days prior to 
exhibition or originate directly from a certified herd. 
 (4) Tuberculosis. 
 (a) Sale. No test shall be required. 
 (b) Exhibition. No test shall be required. 
 
 Section 8. Poultry. (1) General requirements. Poultry shall be 
individually identified with an official leg or wing band on a Certificate 
of Veterinary Inspection. Certificate shall accompany poultry when 
presented for sale or exhibition. 
 (2) Salmonella Pullorum. Sale and exhibition. Negative agglutina-
tion test within thirty (30) days prior to date of sale or within 150 days 
prior to date of exhibition. A Certificate of Veterinary Inspection shall 
accompany bird(s) when presented for sale and exhibition and shall 
document laboratory conducting test and test date. 
 (3) Chicks and hatching eggs shall originate from a flock under the 
National Poultry or National Turkey Improvement Plan. 
 
 Section 9. Dogs and Cats. (1) All dogs over four (4) months of age 
for sale or exhibition shall be accompanied by a Certificate of Veteri-
nary Inspection signed by a licensed, accredited veterinarian stating 
that they are free from all infectious diseases, did not originate within 
an area under quarantine for rabies, or from an area where rabies is 
known to exist and has not been exposed to rabies. All dogs over four 
(4) months of age shall be vaccinated against rabies not less than 
fourteen (14) days nor more than twelve (12) months prior to date of 
consignment if killed virus vaccine is used. Any vaccine approved for a 
three (3) year immunity by the "Compendium of Animal Rabies Vac-
cines" prepared by the Association of State Public Health Veterinari-
ans, (Inc.), qualifies a dog if it is one (1) year of age when vaccinated; 
provided, show or performing dogs to be within the state temporarily 
for a period of ten (10) days shall not be required to furnish a Certifi-
cate of Veterinary Inspection. 
 (2) All cats shall be in compliance to above requirements for dogs 
provided the animals are vaccinated for rabies if four (4) months of 
age or older not less than fourteen (14) days nor more than twelve 
(12) months prior to date of consignment with a vaccine approved by 
the state veterinarian and the Department for Health Services, Ken-
tucky Cabinet for Human Resources. 
 
 Section 10. Ratites (Ostrich, Emu, Rhea, Cassowary, Kiwi, etc.). 
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(1) General requirements. 
 (a) A permit shall be obtained by calling (502) 564-3956 weekdays 
between the hours of 8 a.m. - 4:30 p.m. prior to sale of all ratites in 
Kentucky. This permit number shall appear on the Certificate of Veter-
inary Inspection accompanying the animals. 
 (b) All ratites shall have a permanent official identification ap-
proved by a state-federal agency. 
 (c) Any ratite with evidence of a contagious, infectious or com-
municable disease shall not be eligible for sale or exhibition. 
 (2) Specific diseases. 
 (a) Ratites shall be negative to an official test for Avian Influenza 
within thirty (30) days prior to sale. 
 (b) Ratites shall be negative to an official test for Salmonella Pullo-
rum within thirty (30) days prior to sale. 
 (c) Veterinarian's statement that the ratite is not showing signs of 
any contagious, infectious or communicable disease. 
 (3) Exhibition. Ratites shall be negative to an official test for Avian 
Influenza and Salmonella within 150 days prior to date of exhibition. 
 
 Section 11. Camelids (Llamas, Alpacas, Camels, etc.). (1) Brucel-
losis. 
 (a) Camelids six (6) months of age or older shall be negative to an 
official brucellosis test within 150 days prior to date of exhibition. 
 (b) Camelids six (6) months of age or older shall be negative to an 
official brucellosis test within thirty (30) days prior to date of sale. 
 (c) Camelids not weaned, when accompanied by their dam shall 
be identified and recorded on the dam's Certificate of Veterinary In-
spection. 
 (2) Tuberculosis. 
 (a) Camelids six (6) months of age or older shall be negative to an 
official axillary tuberculin test within 150 days prior to date of exhibi-
tion. 
 (b) Camelids six (6) months of age or older shall be negative to an 
official axillary tuberculin test within sixty (60) days prior to sale. 
 (c) Camelids not weaned, when accompanied by their dam shall 
be identified and recorded on the dam's Certificate of Veterinary In-
spection. 
 
 Section 12. Cervid (Deer, Elk, Moose, and All Other Members of 
the Family Cervidae). (1) Brucellosis. 
 (a) Cervids six (6) months of age or older shall be negative to an 
official brucellosis test within 150 days prior to date of exhibition. 
 (b) Cervids six (6) months of age or older shall be negative to an 
official brucellosis test within thirty (30) days prior to date of sale, 
except when origin a certified brucellosis-free herd. 
 (c) Cervids not weaned, when accompanied by their dam shall 
be identified and recorded on the dam's Certificate of Veterinary 
Inspection. 
 (2) Tuberculosis. 
 (a) Cervids six (6) months of age or older shall be negative to a 
SCT tuberculin test within 150 days prior to date of exhibition. 
 (b) Cervids six (6) months of age or older shall be negative to a 
SCT tuberculin test within sixty (60) days prior to sale, except when 
origin an accredited tuberculosis-free herd. 
 (c) Cervids not weaned, when accompanied by their dam shall 
be identified and recorded on the dam's Certificate of Veterinary 
Inspection. 
 
 Section 13. Intrastate Movement Requirements. All intrastate 
movements of cervids other than to a state- or federally-inspected 
slaughter establishment, shall be accompanied by an intrastate 
movement Certificate of Veterinary Inspection signed by a licensed, 
accredited veterinarian. The intrastate movement certificate shall 
include the following: 
 (1) Consignor's name, address, and state veterinarian issued 
permit number; 
 (2) Consignee's name, address, and state veterinarian issued 
permit number; and 
 (3) The permit number to ship, which may be obtained by tele-
phone, issued by the state veterinarian prior to movement. 
 
BILLY RAY SMITH, Commissioner 
MARK FARROW, General Counsel 
 APPROVED BY AGENCY: May 24, 2002 

 FILED WITH LRC: May 24, 2002 at 11 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Dr. Don Notter, State Veterinarian. 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Establishes health 
requirements for the sale and exhibition of Kentucky livestock in 
Kentucky. 
 (b) The necessity of this administrative regulation: To prevent 
introduction or spread of disease. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: The authorizing statute mandates the de-
partment to promulgate administrative regulations to carry out the 
provisions of KRS Chapter 257. This regulation establishes proce-
dures needed for implementation. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This administra-
tive regulation establishes health requirements for sale and exhibi-
tion of Kentucky livestock in Kentucky. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: Requires that cervid producers follow established health 
requirements for sale and exhibition in Kentucky. 
 (b) The necessity of the amendment to this administrative regu-
lation: To prevent introduction or spread of disease. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: Statutes authorize regulations to carry out administra-
tion and enforcement of KRS Chapter 257. 
 (d) How the amendment will assist in the effective administration 
of the statutes: Requires that cervid producers be in compliance with 
established requirements. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All cervid producers in Kentucky. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: The par-
ticipants will be required to conform to guidelines. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: N/A 
 (b) On a continuing basis: N/A 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: N/A 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no fee 
increase to implement this regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This regula-
tion does not establish or increase any fee. 
 (9) TIERING: Is tiering applied? Tiering was not used. This ad-
ministrative regulation applies equally to all individuals and entities 
regulated by it. 
 
 

STATEMENT OF EMERGENCY 
302 KAR 20:066E 

 
 HB 470, which was passed in the 2002 regular session of the 
General Assembly, enlarged the statutory definition of livestock to 
include deer and elk. It requires the Department of Agriculture to 
promulgate administrative regulations pertaining to health require-
ments, eradication of diseases and identification of privately-owned 
and farm-raised cervids maintained for the production of meat and 
other products. Due to the outbreak and spread of chronic wasting 
disease (CWD) in numerous states, specific criteria and health re-
quirements for cervids are necessary in an attempt to prevent the 
introduction of CWD into Kentucky. This administrative regulation 
will minimize the risk of transmission of any disease to the existing 
livestock population. HB 470 also requires the Department of Fish 
and Wildlife to promulgate administrative regulations pertaining to 
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the importation and holding of cervids. This emergency administra-
tive regulation acts as a companion to emergency administrative 
regulations for transportation and holding of cervids that were filed 
by the Department of Fish and Wildlife. This emergency administra-
tive regulation will be replaced by an ordinary administrative regula-
tion. Notice of Intent of the ordinary administrative regulation will be 
filed simultaneously with the emergency administrative regulation. 
 
PAUL E. PATTON, Governor 
BILLY RAY SMITH, Commissioner 
 

DEPARTMENT OF AGRICULTURE 
Division of Animal Health 

(New Emergency Administrative Regulation) 
 
 302 KAR 20:066E. Chronic wasting disease surveillance in 
captive cervids. 
 
 RELATES TO: KRS Chapters 246, 257, 2002 Ky. Acts ch. 88 
 STATUTORY AUTHORITY: KRS 257.030, 2002 Ky. Acts ch. 
88, sec. 1, 2 
 EFFECTIVE: May 24, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: To specify 
criteria and health requirements necessary to prevent the introduc-
tion of chronic wasting disease into Kentucky, develop a herd moni-
toring system, and to establish requirements for intrastate move-
ment of cervids. 
 
 Section 1. Definitions. (1) "Adjacent herd" means a herd of cer-
vids occupying premises that border an affected herd, including 
herds separated by roads or streams; or a herd of cervids occupying 
premises that were previously occupied by an affected herd within 
the past five (5) years as determined by the designated epidemiolo-
gist. 
 (2) "Affected cervid herd" means a cervid herd from which any 
animal has been diagnosed as affected with CWD or is not in com-
pliance with the provisions of the control program for CWD as de-
scribed in this administrative regulation. 
 (3) "Approved laboratory" means the National Veterinary Service 
Laboratory, Ames, Iowa, or laboratories accredited by the American 
Association of Veterinary Laboratory Diagnosticians. 
 (4) "Certificate of Veterinary Inspection" means an official docu-
ment issued by the state veterinarian, federal animal health official, 
or by a licensed, accredited veterinarian at the point of origin. The 
Certificate of Veterinary Inspection shall document official individual 
animal identification, the number of animals shipped, the purpose of 
the movement, the points of origin and destination, the consignor 
and consignee, and other information required by the state animal 
health officer for intra- or interstate movement. 
 (5) "Certified CWD cervid herd" means a herd of cervids that 
has qualified for and has been issued a certified CWD cervid herd 
certificate signed by the state veterinarian. 
 (6) "Cervid" means deer, elk, moose, caribou, reindeer, and 
related species and hybrids thereof, including all members of the 
cervidae family and hybrids thereof. 
 (7) "Cervid herd of origin" means a cervid herd, or any farm or 
other premises, where the animals were born or where they are kept 
for at least one (1) year before the date of shipping. 
 (8) "Cervid CWD Surveillance Identification Program" or 
"CCWDSI Program" means a CWD Surveillance Program requiring 
identification and laboratory diagnosis including brain tissue as di-
rected by the state veterinarian, on all deaths of cervids six (6) 
months of age or greater or any cervid displaying clinical signs of 
CWD, including deaths by slaughter, hunting (including hunting on 
hunting preserves), illness, and injury. The diagnosis shall include 
examination of brain and any other tissue as directed by the state 
veterinarian. If tissues associated with a cervid death are not submit-
ted for laboratory diagnosis due to postmortem changes or unavail-
ability, the state veterinarian shall determine compliance. 
 (9) "Chronic wasting disease" or "CWD" means a transmissible 
spongiform encephalopathy of cervids. 
 (10) "Closed herd" means a cervid herd which has had no im-
ported animals for a period of three (3) years. 
 (11) "CWD exposed" or "exposed" means a designation applied 

to cervids that are either part of an affected herd or for which epide-
miological investigation indicates contact with CWD affected animals 
or contact with animals from a CWD affected herd in the past five (5) 
years. 
 (12) "CWD affected" means a designation applied to cervids 
diagnosed as affected with the CWD prion based on laboratory re-
sults, clinical signs, or epidemiological investigation. 
 (13) "CWD suspect" means a designation applied to cervids for 
which laboratory evidence or clinical signs suggest a diagnosis of 
CWD, but for which laboratory results are inconclusive. 
 (14) "Designated epidemiologist" means a state or federal veter-
inarian who has demonstrated the knowledge and ability to perform 
the functions required under this administrative regulation. 
 (15) "Herd" means a group of cervids that are under common 
ownership or supervision. 
 (16) "Imported animal" means an animal introduced into a herd 
from any source. 
 (17) "Individual herd plan" means a written herd management 
plan that is designed by the herd owner, the owner's veterinarian, if 
requested, and a designated epidemiologist to identify and eradicate 
CWD from a known affected, exposed, or adjacent herd. 
 (18) "KDFWR" means the Kentucky Department of Fish and 
Wildlife Resources. 
 (19) "Licensed, accredited veterinarian" means a veterinarian 
approved by the Deputy Administrator of Veterinary Services, Ani-
mal and Plant Health Inspection Service, United States Department 
of Agriculture (USDA), the state veterinarian, in accordance with 9 
CFR Part 161 to perform functions required by cooperative state-
federal animal disease control and eradication programs, and is 
licensed to practice in the state of Kentucky. 
 (20) "Monitored CWD cervid herd" means a herd of cervids that 
has complied with the CCWDSI Program as defined in subsection 
(8) of this section. Monitored herds shall be defined as one (1) year, 
two (2) year, three (3) year, and four (4) year monitored in accord-
ance with the time in years such herds have complied with the 
CCWDSI Program. 
 (21) "Official individual animal identification" means an identifica-
tion eartag that conforms to the alphanumeric National Uniform 
Eartagging System as defined in 9 CFR Part 71.1 or other state-
federal approved identification device. 
 (22) "Official cervid CWD test" means an approved test con-
ducted at an approved laboratory to diagnose CWD. 
 (23) "Quarantine" means an imposed restriction prohibiting 
movement of cervids to any location without specific written permits. 
 (24) "State" means any state of the United States, the District of 
Columbia, Puerto Rico, the U. S. Virgin Islands, or Guam. 
 (25) "Traceback" means the process of identifying the herd or 
origin of CCWDSI Program positive animals, including herds that 
were sold for slaughter. 
 
 Section 2. Supervision of the Cervid CWD Program. The state 
veterinarian shall provide routine supervision of the Cervid CWD 
Control Program. 
 
 Section 3. Surveillance Procedures. Surveillance procedures 
include the following: 
 (1) Upon death, all cervids shall have the brain submitted and 
examined for CWD by an approved laboratory. A positive diagnosis 
of CWD by an approved laboratory shall be confirmed by the Na-
tional Veterinary Service Laboratory. 
 (2) Surveillance for CWD, as provided in Section 1 of this admin-
istrative regulation, shall be maintained for all cervid herds. 
 
 Section 4. Official Cervid Tests. Official cervid tests for CWD 
are: 
 (1) Histopathology; 
 (2) Immunohistochemistry; 
 (3) Western Blot; 
 (4) Negative Strain Electron Microscopy; 
 (5) Bioassay; 
 (6) Any state-federal approved test performed by an approved 
laboratory to confirm the diagnosis of CWD. 
 
 Section 5. Investigation of Cervid CWD Surveillance Identifica-
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tion Affected Animals. Traceback shall be performed for all animals 
diagnosed at an approved laboratory as affected with CWD. All 
herds of origin and all adjacent herds and herds having contact with 
affected animals as determined by the CCWDSI Program shall be 
investigated epidemiologically. All herds of origin, adjacent herds, 
and herds having contact with affected animals or exposed animals 
shall be quarantined. 
 
 Section 6. Duration of Quarantine. Quarantines placed in ac-
cordance with this administrative regulation shall be removed in 
accordance with the following: 
 (1) A herd of origin may be removed from quarantine after five 
(5) years of compliance with all provisions of this administrative 
regulation. 
 (2) A herd having contact with affected or exposed animals may 
be removed from quarantine after five (5) years of compliance with 
the provisions of this administrative regulation or as directed by the 
state veterinarian, in consultation with the designated epidemiolo-
gist. 
 (3) An adjacent herd may be removed from quarantine as di-
rected by the state veterinarian, in consultation with the designated 
epidemiologist. 
 
 Section 7. Herd Monitoring Program. (1) General. A person who 
keeps captive cervids in this state shall enroll the herd in the Chronic 
Wasting Disease Herd Monitoring Program. 
 (2) Application. To enroll a herd in the monitoring program, a 
person shall complete and submit an application provided by the 
department. The application shall include all the following: 
 (a) The name, address, and telephone number of the herd own-
er, and any trade names under which the herd owner does busi-
ness. 
 (b) The name, address, and telephone number of the herd cus-
todian, if other than the herd owner. 
 (c) The herd location or locations, including the street address 
and county. 
 (d) A complete herd census report compiled no more than thirty 
(30) days prior to the date of application. The applicant shall submit 
the census report on a form provided by the department. The cen-
sus report shall include all the following: 
 1. The number, species, age, and sex of cervids in the herd. 
 2. The official individual animal identification of each cervid. 
 (e) A written statement, by a licensed, accredited veterinarian, 
that certifies all the following: 
 1. That the veterinarian is the herd veterinarian, having estab-
lished a valid veterinarian-client relationship with the herd owner. 
 2. That the veterinarian has knowledge of all herd health records 
and knowledge of all disease events occurring in the herd within the 
past twelve (12) months. 
 3. That no cervid in the herd has shown any signs or symptoms 
of CWD in the past twelve (12) months. 
 (3) Action on application. The department shall grant or deny an 
application under subsection (2) of this section within thirty (30) days 
after the department receives a complete application. The herd shall 
be enrolled in the herd monitoring program on the day that the de-
partment accepts the application. 
 (4) Annual enrollment. To continue in the herd monitoring pro-
gram persons shall comply with the following: 
 (a) Identify every cervid in the herd that is six (6) months old or 
older with official individual animal identification. 
 (b) Upon death, all cervids shall have the brain submitted and 
examined for CWD by an approved laboratory. A positive diagnosis 
of CWD by an approved laboratory shall be confirmed by the Na-
tional Veterinary Service Laboratory. 
 (c) Notify the herd veterinarian within twenty-four (24) hours of 
observing an animal with signs or symptoms suggestive of CWD in 
the herd. 
 (d) Complete and file an annual herd census. 
 (e) Create and maintain complete herd records under subsec-
tion (6) of this administrative regulation. 
 (f) Provide the department with an annual written statement from 
the herd veterinarian. A licensed, accredited veterinarian shall sign 
and submit the statement within thirty (30) days before or after the 
anniversary of the herd's enrollment under subsection (3) of this 

section. The statement shall certify all the following: 
 1. That the veterinarian is the herd veterinarian, having estab-
lished a valid veterinarian-client relationship with the herd owner. 
 2. That the veterinarian has knowledge of all herd health records 
and knowledge of all disease events occurring in the herd within the 
past twelve (12) months. 
 3. That the herd has not shown any signs or symptoms of CWD 
in the past twelve (12) months. 
 (5) Annual herd census. A person shall complete an annual herd 
census under subsection (4)(d) of this section within thirty (30) days 
before or after the anniversary of the herd's enrollment under sub-
section (3) of this section. The person shall file an annual census 
report under subsection (4)(d) of this section, on a form provided by 
the department, within ten (10) days after completing the annual 
herd census. The report shall include all the following: 
 (a) The number, species, age, and sex of cervids in the herd. 
 (b) The official individual animal identification and all secondary 
identifications of each cervid. 
 (c) The number, species, age, and sex of cervids added to the 
herd since the last reported herd census. The report shall indicate 
whether these new cervids were natural additions or purchased 
additions. If cervids were purchased additions, the report shall iden-
tify source of purchased additions, date of purchase, and shall doc-
ument that animals meet all the CWD surveillance and monitoring 
requirements prior to entry into the herd. 
 (d) The number, species, age, and sex of cervids that have left 
the herd since the last reported herd census. The report shall indi-
cate, for each cervid, all the following: 
 1. Whether the cervid died on the premises, was shipped to 
slaughter, or was shipped live other than to slaughter. 
 2. If the cervid was shipped live other than to slaughter, the 
name and address of the person to whom it was shipped and the 
place to which it was shipped. 
 3. If the cervid died on the herd premises, the cervid's age, offi-
cial individual animal identification, and the disposition of its carcass. 
If the carcass left the premises, the report shall identify the carcass 
destination or recipient. The report shall include the CWD test result. 
 4. If the cervid was shipped to slaughter, the cervid's age, official 
individual animal identification, and the name and address of the 
slaughter establishment. The report shall include the CWD test re-
sult. 
 (6) Herd records. A person shall keep the following herd records 
under subsection (4)(e) of this section and shall make them availa-
ble to the department upon request. 
 (a) A record of each purchased addition to the herd shall in-
clude: 
 1. The species, age, and sex of the cervid. 
 2. The name and address of the person from whom the cervid 
was purchased. 
 3. The address of the herd from which the cervid was pur-
chased. 
 4. A copy of the Certificate of Veterinary Inspection that accom-
panied the animal for intra- and interstate movement. 
 (b) A record of each cervid leaving the herd shall include the 
following: 
 1. Whether the cervid died on the premises, was shipped to 
slaughter, or was shipped live other than to slaughter. 
 2. If the cervid was shipped live other than to slaughter, the 
name of the person to whom it was shipped, the place to which it 
was shipped and a copy of the Certificate of Veterinary Inspection 
related to the shipment. 
 3. If the cervid died on the premises, the apparent cause of 
death, the cervid's age, sex, official individual animal identification, 
and the disposition of the cervid's carcass. If the carcass left the 
premises, the record shall identify the carcass destination or recipi-
ent. 
 4. If the cervid was shipped to slaughter, the cervid's age, sex, 
official individual animal identification, and the name and address of 
the slaughter establishment. 
 (c) A record of all CWD individual animal tests conducted on 
cervids in the herd. 
 (d) Records received from the herd veterinarian related to veter-
inary services provided to the herd. 
 (7) Suspending enrollment. 
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 (a) The department may, without prior notice or hearing, sus-
pend a herd's enrollment in the herd monitoring program under this 
section if any of the following apply: 
 1. A person falsifies any information on an enrollment applica-
tion, or any subsequent information required for continued enroll-
ment. 
 2. A person fails to comply with requirements under subsection 
(4) for continued enrollment. 
 (b) The state veterinarian or designee may issue a suspension 
order under paragraph (a) of this subsection. A person adversely 
affected by a suspension order may request a hearing pursuant to 
KRS Chapter 13B. 
 
 Section 8. Identification and Disposal Requirements. Affected 
and exposed animals shall remain on the premises where they are 
found until they are identified and disposed of in accordance with 
direction from the state veterinarian. 
 
 Section 9. Cleaning and Disinfecting. Premises shall be cleaned 
and disinfected under state or federal supervision within fifteen (15) 
days after affected animals have been removed. 
 
 Section 10. Methods of Obtaining Certified CWD Cervid Herd 
Status. Certified CWD cervid herd status shall include all cervids in 
the cervid herd. They shall not be commingled with other cervids 
that are not certified. A herd may qualify for status as a certified 
CWD cervid herd as follows: 
 (1) Purchasing a certified CWD cervid herd. Upon request and 
with proof of purchase, the state veterinarian shall issue a new certi-
fied CWD cervid herd certificate in the new owner's name. The anni-
versary date and the herd number, as assigned by the department, 
shall remain the same. If part or all of the purchased herd is moved 
directly to premises that have no other cervids, the herd may retain 
certified CWD status, and the state veterinarian shall issue a new 
certification number. The anniversary date of the new herd is the 
date of the most recent herd certification status certificate. 
 (2) Upon request and with proof of records, a herd owner shall 
be issued a certified CWD cervid herd certificate by complying with 
the CCWDSI Program, as defined in Section 1 of this administrative 
regulation, for a period of five (5) years. 
 
 Section 11. Recertification of a Certified CWD Cervid Herd. A 
herd is certified for twelve (12) months. For continuous certification, 
adherence to the provisions in this administrative regulation and all 
other state laws and administrative regulations pertaining to raising 
cervids is required. A herd's certification status is immediately termi-
nated and a herd investigation shall be initiated when CWD affected 
or exposed animals are found in the herd. 
 
 Section 12. Movement into a Certified CWD Cervid Herd. Ani-
mals originating from certified CWD cervid herds may move into 
another certified CWD cervid herd. Animals originating from herds 
which have not been certified CWD cervid herds may not be certified 
until they remain in the certified CWD cervid herd for five (5) years. 
Animals originating from CWD monitored herds shall not be certified 
until the combination of the CWD monitored status and the years 
present in the certified CWD herd total five (5) years. 
 
 Section 13. Movement into a Monitored CWD Cervid Herd. Ani-
mals originating from a monitored CWD cervid herd may move into 
another monitored CWD cervid herd of the same status. Animals 
originating from a herd which is not a monitored CWD cervid herd or 
from a lower status monitored CWD cervid herd shall not be moni-
tored until they have been in the monitored herd for a number of 
years equal to the designation herd's monitored status at time of 
entry. 
 
 Section 14. Recognition of Monitored CWD Cervid Herds. The 
state veterinarian shall issue a monitored CWD cervid herd certifi-
cate indicating CWD monitored herd status as CWD monitored one 
(1), CWD monitored two (2), CWD monitored three (3), or CWD 
monitored four (4), according to the number of years the herd has 
qualified for such status. 
 

 Section 15. Recognition of Certified CWD Cervid Herds. The 
state veterinarian shall issue a certified CWD cervid herd certificate 
when the herd first qualifies. For recertification, the state veterinarian 
shall issue a renewal form annually. 
 
 Section 16. Intrastate Movement Requirements. All intrastate 
movements of cervids, other than to a state- or federally-inspected 
slaughter establishment, shall be accompanied by an intrastate 
movement Certificate of Veterinary Inspection signed by a licensed, 
accredited veterinarian. The intrastate movement certificate shall 
include the following: 
 (1) Consignor's name, address, and state veterinarian issued 
permit number; 
 (2) Consignee's name, address, and state veterinarian issued 
permit number; and 
 (3) The permit number to ship, which may be obtained by tele-
phone, issued by the state veterinarian prior to movement and one 
(1) of the following statements: 
 (a) "All cervids identified on this certificate are from a closed 
herd as defined in Section 1 of 302 KAR 20:066;" or 
 (b) "All cervids identified on this certificate originate from a herd 
with a minimum three (3) year monitored status;" or 
 (c) "All cervids identified on this certificate originate from a certi-
fied CWD cervid herd." 
 
 Section 17. Requirements for Entry into Kentucky. All cervids 
entering Kentucky shall be accompanied by a Certificate of Veteri-
nary Inspection, issued by a licensed, accredited veterinarian, and a 
telephone entry permit number requested by the licensed, accredit-
ed veterinarian signing the certificate and issued by the state veteri-
narian before movement. One (1) of the following statements shall 
appear on the certificate: 
 (1) "All cervids identified on this certificate originate from a herd 
in which all cervids have been kept for at least three (3) years or into 
which they were born. There has been no exposure to or additions 
from any other source in the past three (3) years. There have been 
no diagnoses, signs, or epidemiological evidence of CWD in this 
state for the past five (5) years. Records and causes of death for the 
past three (3) years in this herd of origin are available to the animal 
health official of the state of origin;" or 
 (2) "All cervids identified on this certificate originate from a herd 
which has been determined to have a minimum three (3) year moni-
tored status by the animal health official of the State of Kentucky;" or 
 (3) "All cervids identified on this certificate originate from a herd 
which has been determined to have certified CWD cervid herd sta-
tus by the animal health official of the state of Kentucky." 
 
 Section 18. For cervid herds in existence prior to the effective 
date of this administrative regulation, eligibility for closed herd status 
shall commence on the date of the last import into the herd or the 
last herd mortality not tested for CWD, whichever occurs last. 
 
BILLY RAY SMITH, Commissioner 
MARK FARROW, General Counsel 
 APPROVED BY AGENCY: May 24, 2002 
 FILED WITH LRC: May 24, 2002 at 11 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Dr. Don Notter, State Veterinarian. 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Establishes criteria 
and health requirements necessary to prevent the introduction of 
chronic wasting disease, develops a herd monitoring system, and 
establishes requirements for intrastate movement of cervids. 
 (b) The necessity of this administrative regulation: To prevent 
introduction and spread of chronic wasting disease into Kentucky. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: The authorizing statute mandates the de-
partment to promulgate administrative regulations to carry out the 
provisions of KRS Chapters 246 and 257. This administrative regu-
lation establishes requirements and procedures needed for imple-
mentation. 
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 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This administra-
tive regulation establishes requirements and procedures necessary 
for administration. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: N/A 
 (b) The necessity of the amendment to this administrative regu-
lation: N/A 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: N/A 
 (d) How the amendment will assist in the effective administration 
of the statutes: N/A 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: It will affect all cervid producers in the state. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: The par-
ticipants will be required to conform to requirements of administra-
tive regulation. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: N/A 
 (b) On a continuing basis: N/A 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: N/A 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no fee 
increase to implement this regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This regula-
tion does not establish or increase any fee. 
 (9) TIERING: Is tiering applied? Tiering was not used. This ad-
ministrative regulation applies equally to all individuals and entities 
regulated by it. 
 
 

STATEMENT OF EMERGENCY 
503 KAR 1:160E 

 
 KRS 13A.190(2) provides that an emergency administrative 
regulation is one that must be placed into effect immediately in order 
to prevent a loss of federal or state funds. KRS 15.330(1)(c) and (g) 
authorize the Kentucky Law Enforcement Council to prescribe quali-
fications for attendance of law enforcement training courses and to 
promulgate administrative regulations for the training and education 
of Kentucky Law Enforcement Officers. The Department of Criminal 
Justice Training - Kentucky Police Corps has been created in ac-
cordance with the requirements of the Federal Police Corps Act (42 
USC sections 14091 et seq.) to provide scholarships and education-
al assistance to Kentucky residents who wish to obtain a college 
education and pursue a career in law enforcement. The Federal 
Police Corps Act will provide scholarship funds of up to $30,000 per 
participant in the Department of Criminal Justice Training - Kentucky 
Police Corps program and is expected to benefit approximately 30 
participants annually. This emergency administrative regulation 
establishes the graduation and recordkeeping requirements for the 
Department of Criminal Justice Training - Kentucky Police Corps. 
This administrative regulation is promulgated as an emergency to 
prevent the loss of the scholarship funding available to Kentucky 
under the Federal Police Corps Act. An ordinary administrative regu-
lation could not be promulgated since the course curriculum was not 
finalized and approved by the Kentucky Law Enforcement Council 
until their May, 2002 meeting. An ordinary administrative regulation 
will not suffice because it would not become effective prior to the 
beginning of the course of study for the Department of Criminal 
Justice Training - Kentucky Police Corps, which is scheduled for 
June 10, 2002. It is essential that the requirements of this adminis-
trative regulation be in place by that date. This emergency adminis-
trative regulation shall be replaced by an ordinary administrative 
regulation. The Notice of Intent for the ordinary administrative regu-

lation was filed with the Regulations Compiler on June 6, 2002. 
 
PAUL E. PATTON, Governor 
ROBIN COOPER, Chair 
 

JUSTICE CABINET 
Kentucky Law Enforcement Council 

(New Emergency Administrative Regulation) 
 
 503 KAR 1:160E. Department of Criminal Justice Training - 
Kentucky Police Corps basic training: graduation require-
ments; records. 
 
 RELATES TO: KRS 15.330(1)(c), (g) 
 STATUTORY AUTHORITY: KRS 15.330(1)(c), (e), (g) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
15.330(1)(c) and (g) authorize the Kentucky Law Enforcement 
Council to prescribe qualifications for attendance of law enforcement 
training course and to promulgate administrative regulations. This 
administrative regulation establishes requirements for graduation 
from the Department of Criminal Justice Training - Kentucky Police 
Corps basic training course, which fulfills the requirements for peace 
officer certification and participation in the Kentucky Law Enforce-
ment Foundation Program Fund, and for maintenance of the result-
ing basic training records. 
 
 Section 1. Definitions. (1) "Cadet" means a person attending the 
Police Corps basic training course. 
 (2) "Director" means the director of the Training Operations 
Division of DOCJT, or his designee. 
 (3) "Police Corps basic training" means the 1,290 1/2 hour 
council approved basic training course conducted by DOCJT. 
 (4) "Police Corps director" means the director of the Police 
Corps section of DOCJT, or his designee. 
 
 Section 2. Police Corps Basic Training Content. Police Corps 
basic training shall consist of 1,290 1/2 hours of training, and require 
a cadet to demonstrate proficiency in the following five (5) areas: 
 (1) Area I: 
 (a) Five (5) academic tests; and 
 (b) First aid and CPR, including: 
 1. Professional rescuer CPR; 
 2. American Red Cross certified first aid; and 
 3. Automated external defibrillation. 
 (2) Area II: 
 (a) Firearms, including: 
 1. Day handgun; 
 2. Night handgun; 
 3. Shotgun; and 
 4. Firearms familiarization. 
 (b) Vehicle operations, including: 
 1. Precision course; and 
 2. Emergency response course; 
 (c) Defensive tactics; and 
 (d) Mountain bike. 
 (3) Area III: 
 (a) Breath test, including: 
 1. Practical examination; and 
 2. Written examination; 
 (b) DUI detection, including: 
 1. Practical examination; and 
 2. Written examination; and 
 (c) Criminal Justice Information Systems Mobile Data Terminal, 
including a combined practical and written examination. 
 
 Section 3. Police Corps Basic Training Graduation Require-
ments. To graduate from Police Corps basic training, a cadet shall: 
 (1) Successfully complete a minimum of 1,290 1/2 hours of train-
ing based upon the curriculum approved by the council in accord-
ance with KRS 15.330 and 503 KAR 1:090; 
 (2) Attain a seventy (70) percent overall score on all graded 
training areas covered during the course for which a numerical score 
is assigned. A cadet who does not achieve a seventy (70) percent 
overall score shall be considered to have failed Police Corps basic 
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training; 
 (3) Pass all training areas covered during the course for which a 
pass or fail designation is assigned. A cadet who does not pass all 
pass or fail training areas shall be considered to have failed Police 
Corps basic training; and 
 (4) Successfully complete all other assignments, exercises, and 
projects included in the course. After-hours assignments may be 
required, and shall be successfully completed in order to pass the 
training area for which they were assigned. 
 
 Section 4. Physical Training Requirements. A cadet shall meet 
the physical training entry and graduation requirements established 
in this section. 
 (1) Physical training entry requirements. 
 (a) Within five (5) days from the first date of the Police Corps 
basic training course, the cadet shall successfully complete each of 
the following events as instructed and evaluated by qualified de-
partment instructors: 
 1. Sixteen (16) inch vertical jump; 
 2. One (1) repetition maximum (RM) bench press equal to sixty-
four (64) percent of the cadet’s body weight; 
 3. Eighteen (18) sit-ups in one (1) minute; 
 4. 300 meter run in sixty-five (65) seconds; 
 5. Twenty (20) pushups; and 
 6. One and five-tenths (1.5) mile run in seventeen (17) minutes 
twelve (12) seconds. 
 (b) If a cadet passes all events when participating in the physical 
training entry test, he shall have met the physical training entry re-
quirements. 
 (c) Retest. If a cadet fails to pass all events when participating in 
the physical training entry test: 
 1. He shall retest in the failed events no earlier than forty-eight 
(48) hours from the date of the entry test; 
 2. All failed events shall be retested on the same date; 
 3. If the cadet passes all previously failed events on the date of 
the retest, he shall have met the physical training entry require-
ments; and 
 4. If the cadet does not pass all previously failed events on the 
date of the retest, he shall be unqualified to participate in the Police 
Corps basic training course for which he is currently enrolled, and 
may reapply to participate in a future DOCJT basic training course. 
The cadet shall receive no credit for the part of the Police Corps 
basic training course which he has completed. 
 (2) Physical training graduation requirements. 
 (a) Within five (5) days from the final date of the Police Corps 
basic training course, the cadet shall successfully complete each of 
the following events as instructed and evaluated by qualified de-
partment instructors: 
 1. Seventeen (17) inch vertical jump; 
 2. One (1) repetition maximum (RM) bench press equal to sev-
enty-three (73) percent of the recruit’s body weight; 
 3. Eighteen (18) sit ups in one (1) minute; 
 4. 300 meter run in sixty-five (65) seconds; 
 5. Twenty-five (25) push ups; and 
 6. One and five-tenths (1.5) mile run in sixteen (16) minutes 
fifteen (15) seconds. 
 (b) If a cadet passes all events when participating in the physical 
training graduation test, he shall have met the physical training 
graduation requirements. 
 (c) Retest. If a cadet fails to pass all events when participating in 
the physical training graduation test: 
 1. He shall retest in the failed events no earlier than forty-eight 
(48) hours after the date of the graduation test, but not later than the 
last scheduled date of the Police Corps basic training course; 
 2. All failed events shall be retested on the same date; 
 3. If the cadet passes all previously failed events on the date of 
the retest, he shall have met the physical training graduation re-
quirements; and 
 4. If the cadet does not pass all previously failed events on the 
date of the retest, he shall be considered to have failed Police Corps 
basic training. 
 (3) Physical training safety factors. 
 (a) Prior to administering the outdoor events, specifically the 300 
meter run and the one and five-tenths (1.5) mile run, of the physical 

training entry or graduation requirements, the physical training in-
structor shall survey weather conditions to determine whether the 
outdoor events can be safely performed without risk of physical 
injury due to: 
 1. Extreme cold, snow or icy conditions; or 
 2. Extreme heat or humidity or a combination thereof, or inclem-
ent weather including lightening, excessive wind, or rain. 
 (b) If the physical training instructor determines that it would be 
dangerous to administer the outdoor events due to the weather 
conditions, the time period in subsections (1)(a) and (2)(a) of this 
section may be extended until the events can be safely adminis-
tered. 
 (c) During week sixteen (16) of Police Corps basic training, the 
cadets shall be administered the events of the physical training re-
quirements for purposes of reporting their progress to their sponsor-
ing law enforcement agencies. If weather conditions prohibit admin-
istration of the outdoor events of the physical training graduation 
examination prior to the last scheduled date of the Police Corps 
basic training course, a cadet’s successful completion of the 300 
meter run and the one and five-tenths (1.5) mile run during week 16 
testing may be accepted in lieu of having to comply with the exami-
nation established in subsection (2)(a) of this section. 
 
 Section 5. Reexaminations. (1) A cadet shall be permitted one 
(1) reexamination in each of the three (3) areas of Police Corps 
basic training. 
 (2) A cadet who fails an examination, other than defensive tac-
tics, shall not be reexamined: 
 (a) Earlier than twenty-four (24) hours from the original examina-
tion; or 
 (b) Later than: 
 1. Thirty (30) days after the original examination; or 
 2. The last scheduled day of the Police Corps basic training 
course. 
 (3) Failure of a defensive tactics examination. 
 (a) If the failure occurs prior to the last scheduled day of defen-
sive tactics training, the cadet shall not be reexamined earlier than 
the last scheduled day of defensive tactics training. 
 (b) If the failure occurs on the last scheduled day of defensive 
tactics training, the cadet shall not be reexamined: 
 1. Earlier than twenty-four (24) hours from the original examina-
tion; or 
 2. Later than the last scheduled day of the Police Corps basic 
training course. 
 (4) A cadet shall be considered to have failed Police Corps basic 
training if the cadet: 
 (a) Fails a reexamination in accordance with subsection (1) of 
this section; or 
 (b) Fails two (2) examinations in the same area of Police Corps 
basic training. 
 
 Section 6. Failure and Repetition of Police Corps Basic Training. 
(1) A cadet who has failed a Police Corps basic training course shall 
be unqualified for future Police Corps basic training courses. The 
cadet may participate, if qualified, in one (1) DOCJT law enforce-
ment basic training course in its entirety during the following twelve 
(12) months. 
 (2) The cadet or his agency shall pay all fees for the DOCJT 
basic training course. 
 
 Section 7. Absence. (1) A cadet may have excused absences 
from Police Corps basic training with approval of the director, or the 
Police Corps Director. 
 (2) An excused absence from Police Corps basic training which 
causes a cadet to miss any of the required 1,290 1/2 hours of train-
ing shall be made up through an additional training assignment. 
 
 Section 8. Leave of Absence from Police Corps Basic Training. 
(1) Pursuant to 42 USC section 14096(e), a cadet: 
 (a) Who requests a leave of absence from Police Corps basic 
training due to temporary physical or emotional disability shall be 
granted the leave for a period not to exceed one (1) year, or eight-
een (18) months in the event of multiple requests; or 
 (b) Who requests a leave of absence from Police Corps basic 
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training for a reason other than those described in paragraph (a) of 
this subsection may be granted the leave for a period not to exceed 
one (1) year, or eighteen (18) months in the event of multiple re-
quests. 
 (2) The length of leaves of absence from educational study, 
Police Corps basic training, or service that a cadet has previously 
received will be deducted from the time available for a leave of ab-
sence from Police Corps basic training. 
 (3) A cadet who receives a leave of absence shall be required to 
repeat Police Corps basic training in its entirety. 
 
 Section 9. Maintenance of Records. (1) All training records re-
quired for Kentucky Law Enforcement Foundation Program Fund 
purposes shall be retained by DOCJT, but a copy of pertinent facts 
shall be sent to the fund administrator upon written request. 
 (2) All training records shall be: 
 (a) Available to the Office of the Police Corps and Law Enforce-
ment Education of the United States Justice Department, the coun-
cil, the secretary, and the fund administrator for inspection or other 
appropriate purposes; and 
 (b) Maintained in accordance with applicable provisions of KRS 
Chapter 171. 
 
ROBIN COOPER. Chair 
 APPROVED BY AGENCY: June 5, 2002 
 FILED WITH LRC: June 6, 2002 at 10 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Stephanie C. Bingham 
 (1) Provide a brief summary of: 
 (a) What this regulation does: Establishes the guidelines and 
procedures for graduation from the Department of Criminal Justice 
Training - Kentucky Police Corps basic training course. 
 (b) The necessity of this regulation: The regulation is necessary 
so that the Kentucky Law Enforcement Council may fulfill its respon-
sibility, as established in KRS 15.330, to establish and prescribe 
qualifications for attendance to the Department of Criminal Justice 
Training - Kentucky Police Corps basic training course. 
 (c) How this regulation conforms to the content of the authoriz-
ing statutes: KRS 15.330(1)(c) and (e) authorize the Kentucky Law 
Enforcement Council to prescribe qualifications for attendance of 
law enforcement training course and to promulgate reasonable rules 
and regulations. This regulation is required to establish graduation 
requirements for the Department of Criminal Justice Training - Ken-
tucky Police Corps. 
 (d) How this regulation currently assists or will assist in the ef-
fective administration of the statutes: This regulation sets clear, 
reasonable and consistent rules and procedures for graduation from 
the Department of Criminal Justice Training - Kentucky Police Corps 
Program. 
 (2) If this is an amendment to an existing regulation, provide a 
brief summary of: 
 (a) How the amendment will change this existing regulation: This 
is a new administrative regulation. Not applicable. 
 (b) The necessity of the amendment to this regulation: Not ap-
plicable. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: Not applicable. 
 (d) How the amendment will assist in the effective administration 
of the statutes: Not applicable. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this regulation: 
Approximately 14 local law enforcement agencies in the Common-
wealth shall be affected as a result of the Department of Criminal 
Justice Training - Kentucky Police Corps basic training course be-
ginning in June 2002. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this regulation, if 
new, or by the change if it is an amendment: It is anticipated that 
agencies should experience positive results from the implementation 
of this regulation. Upon graduation, Kentucky Police Corps cadets 
will be assigned to various agencies for a period of 4 years. The 
Federal Police Corps Act (42 USC sections 14091 et seq.) authoriz-

es the award of a scholarship to participants in the Police Corps who 
agree to work in a state or local police force after graduation. Addi-
tionally, each agency will receive, from the United States Depart-
ment of Justice, $10,000 for each year of service, for each Police 
Corps graduate hired. 
 (5) Provide an estimate of how much it will cost to implement 
this regulation: 
 (a) Initially: No additional state costs; 
 (b) On a continuing basis: No additional state costs. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this regulation: Federal funds re-
ceived pursuant to the Police Corps Act, and the Kentucky Law 
Enforcement Foundation Program Fund, which is a restricted fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this regulation, if new, or by 
the change if it is an amendment: No increase is necessary. 
 (8) State whether or not this regulation establishes any fees or 
directly or indirectly increases any fees: It does not establish or in-
crease fees. 
 (9) TIERING: Is tiering applied? No, tiering was not applied. 
Tiering was not appropriate in this regulation because the regulation 
applies equally to all those individuals or entities regulated by it. 
Disparate treatment of any person or entity subject to this regulation 
could raise questions of arbitrary action on the part of the agency. 
The "equal protection" and "due process" clauses of the Fourteenth 
Amendment of the U.S. Constitution may be implicated as well as 
Sections 2 and 3 of the Kentucky Constitution. 
 
 

STATEMENT OF EMERGENCY 
503 KAR 3:090E 

 
 KRS 13A.190(2) provides that an emergency administrative 
regulation is one that must be placed into effect immediately in order 
to prevent a loss of federal or state funds. KRS 15A.070 authorizes 
Department of Criminal Justice Training to establish, supervise and 
coordinate training programs and schools for law enforcement per-
sonnel. The Department of Criminal Justice Training - Kentucky 
Police Corps Program has been created in accordance with the 
requirements of the Federal Police Corps Act (42 USC sections 
14091 et seq.) to provide scholarships and educational assistance to 
Kentucky residents who wish to obtain a college education and pur-
sue a career in law enforcement. The Federal Police Corps Act will 
provide scholarship funds of up to $30,000 per participant in the 
Department of Criminal Justice Training - Kentucky Police Corps 
Program and is expected to benefit approximately thirty (30) partici-
pants annually. This emergency administrative regulation, 503 KAR 
3:090E formally establishes the Kentucky Police Corps Program as 
required by federal law. This administrative regulation is promulgat-
ed as an emergency to prevent the loss of the scholarship funding 
available to Kentucky under the Federal Police Corps Act. An ordi-
nary administrative regulation could not be promulgated since the 
course curriculum was not finalized and approved by the Kentucky 
Law Enforcement Council until their May, 2002 meeting. An ordinary 
administrative regulation will not suffice because it would not be-
come effective prior to the beginning of the course of study for the 
Department of Criminal Justice Training - Kentucky Police Corps, 
which is scheduled for June 10, 2002. It is essential that the re-
quirements of this administrative regulation be in place by the be-
ginning of the course. This emergency administrative regulation 
shall be replaced by an ordinary administrative regulation. The No-
tice of Intent for the ordinary administrative regulation was filed with 
the Regulations Compiler on June 6, 2002. 
 
PAUL E. PATTON, Governor 
JOHN W. BIZZACK, Ph.D., Commissioner 
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JUSTICE CABINET 
Department of Criminal Justice Training 

(New Emergency Administrative Regulation) 
 
 503 KAR 3:090E. Department of Criminal Justice Training - 
Kentucky Police Corps Program. 
 
 RELATES TO: KRS 15A.070(1), 42 USC 14094, 14096, 14099 
 STATUTORY AUTHORITY: KRS 15A.070(1), (5), 42 USC 
14094, 14099 
 NECESSITY, FUNCTION, AND CONFORMITY: 42 USC 
14094(a) requires a state desiring to participate in the Police Corps 
Program to designate a lead agency to submit and administer the 
program in the state. Pursuant to KRS 15A.070(1), the Kentucky 
General Assembly authorized the Department of Criminal Justice 
Training to establish, supervise and coordinate training programs 
and schools for law enforcement personnel. This administrative 
regulation establishes the Department of Criminal Justice Training - 
Kentucky Police Corps basic training course. 
 
 Section 1. Assurances. To develop and implement interagency 
agreements to carry out the program, the Department of Criminal 
Justice Training - Kentucky Police Corps Program shall: 
 (1) Work in cooperation with: 
 (a) Local law enforcement liaisons; 
 (b) Representatives of police labor organizations; 
 (c) Police management organizations; and 
 (d) Other state and local agencies. 
 (2) Advertise the assistance available under the Police Corps 
Program plan; 
 (3) Screen and select law enforcement personnel for participa-
tion in the Police Corps Program; and 
 (4) Meet the requirements of 42 USC §14099. 
 
 Section 2. Application Process. (1) To participate in the Depart-
ment of Criminal Justice Training - Kentucky Police Corps Program, 
an applicant shall: 
 (a) Complete: 
 1. An "Application for Admission" form; 
 2. A "Release of Information to Agency" form; 
 3. A "Criminal History Release" form; and 
 4. A "Credit History Release" form; and 
 (b) Obtain letters of recommendation by at least two (2), but no 
more than (4) different persons, by requesting that they complete a 
"Recommendation Form" supplied by the department. 
 (2) The recommendation forms shall be sent from the references 
directly to the department. 
 
 Section 3. Police Corps Selection Criteria. In addition to the 
requirements of 42 USC 14096, selection of Police Corps cadets 
shall be based upon the following criteria: 
 (1) Academic achievement, based upon grades earned in: 
 (a) High school; 
 (b) Vocational school; or 
 (c) College; 
 (2) Work experience and community involvement; 
 (3) Special interests and athletics; 
 (4) Letters of recommendations; 
 (5) Personal statement and essay; and 
 (6) Personal interview with Police Corps applicant. 
 
 Section 4. Assignment of Cadets to Police Forces. (1) A Police 
Corps cadet shall be assigned to a geographic area in which: 
 (a) There is a greater need for additional law enforcement per-
sonnel; or 
 (b) He or she will be used more effectively. 
 (2) Subject to the requirements of subsection (1) of this section, 
a Police Corps cadet shall be assigned to: 
 (a) An area near his or her home; or 
 (b) Other requested area. 
 (3) Assignment of a cadet to a police agency shall be made at 
the time of acceptance into the Police Corps Program. The assign-
ment to an agency shall not be changed except as follows: 
 (a) Prior to the start of the fourth year of undergraduate study if 

the sponsoring police agency determines that they will be unable to 
hire the cadet; 
 (b) After the start of the fourth year of undergraduate study and 
before the completion of the four (4) year service requirement, the 
assignment may be changed based only upon: 
 1. Compelling reasons or to meet the needs of the Police Corps 
Program; and 
 2. The consent of the cadet. 
 (4) A Police Corps cadet shall not be assigned to served with a 
local police force: 
 (a) Whose size has declined by more than five (5) percent since 
June 21, 1989; or 
 (b) Which has members who have been laid off, but not retired. 
 (5) Except in case of agency emergency, Police Corps cadets 
shall be placed and kept on community and preventive patrol during 
their four (4) year service obligation. 
 (6) Each year, there shall not be more than ten (10) percent of 
Police Corps cadets assigned to police agencies with statewide 
jurisdiction. 
 
 Section 5. Effective Training and Leadership. Cadets in the 
Kentucky Police Corps shall receive effective training and leader-
ship. 
 
 Section 6. Refusal of Appointment or Removal. (1) The Police 
Corps Program may refuse to offer an appointment after completion 
of federal training or may remove a cadet from the program based 
upon: 
 (a) Failure to make satisfactory progress in the course of educa-
tional study; 
 (b) A recommendation of removal by the Commissioner of the 
Department of Criminal Justice Training after violation of the conduct 
requirements in 503 KAR 3:100; or 
 (c) Other good cause. 
 (2) If a cadet is refused appointment or removed from training, 
he or she shall have the right to request a hearing pursuant to KRS 
Chapter 13B. 
 
 Section 7. Employment Rights of Police Corps Cadets. A police 
agency requesting appointment of a Police Corps cadet shall, while 
the cadet is serving as a member of the force: 
 (1) Provide the same rate of pay and benefits to the cadet as 
other officers with the same rank and tenure; and 
 (2) Recognize the same rights under applicable agreements with 
labor organizations as other officers with the same rank and tenure. 
 
 Section 8. Incorporation by Reference. (1) The following material 
is incorporated by reference: 
 (a) "Application for Admission" form, DOCJT, (1/98 Edition); 
 (b) "Release of Information to Agency" form, DOCJT, (6/02 Edi-
tion); 
 (c) "Criminal History Release" form, DOCJT, (6/02 Edition); 
 (d) "Credit History Release" form, DOCJT, (6/02 Edition); and 
 (e) "Recommendation Form," DOCJT, (6/02 Edition). 
 (2) This material may be inspected, copied, or obtained, subject 
to applicable copyright law, at the Department of Criminal Justice 
Training, Funderburk Building, 521 Lancaster Avenue, Richmond, 
Kentucky 40475-3102, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
JOHN W. BIZZACK, Ph.D., Commissioner 
 APPROVED BY AGENCY: June 5, 2002 
 FILED WITH LRC: June 6, 2002 at 10 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Stephanie C. Bingham 
 (1) Provide a brief summary of: 
 (a) What this regulation does: Establishes the Department of 
Criminal Justice Training - Kentucky Police Corps basic training 
course. 
 (b) The necessity of this regulation: The regulation is necessary 
so that the Department of Criminal Justice Training can fulfill its 
responsibility to establish, supervise, and coordinate training pro-
grams. 
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 (c) How this regulation conforms to the content of the authoriz-
ing statutes: KRS 15A.070(1) authorizes Department of Criminal 
Justice Training to establish, supervise and coordinate training pro-
grams and schools for law enforcement personnel. This regulation 
establishes the Department of Criminal Justice Training - Kentucky 
Police Corps basic training course. 
 (d) How this regulation currently assists or will assist in the ef-
fective administration of the statutes: This regulation establishes the 
Department of Criminal Justice Training - Kentucky Police Corps 
Program and sets clear, reasonable and consistent requirements for 
application to and participation in the basic training course. 
 (2) If this is an amendment to an existing regulation, provide a 
brief summary of: 
 (a) How the amendment will change this existing regulation: This 
is a new regulation. 
 (b) The necessity of the amendment to this regulation: Not ap-
plicable. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: Not applicable. 
 (d) How the amendment will assist in the effective administration 
of the statutes: Not applicable. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this regulation: 
Approximately 14 local law enforcement agencies in the Common-
wealth shall be affected as a result of the Department of Criminal 
Justice Training - Kentucky Police Corps basic training course be-
ginning in June 2002. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this regulation, if 
new, or by the change if it is an amendment: It is anticipated that 
agencies should experience positive results from the implementation 
of this regulation. Upon graduation, Kentucky Police Corps cadets 
will be assigned to various agencies for a period of 4 years. The 
Federal Police Corps Act (42 USC sections 14091 et seq.) authoriz-
es the award of a scholarship to participants in the Police Corps who 
agree to work in a state or local police force after graduation. Addi-
tionally, each agency will receive, from the United States Depart-
ment of Justice, $10,000 for each year of service, for each Police 
Corps graduate hired. 
 (5) Provide an estimate of how much it will cost to implement 
this regulation: 
 (a) Initially: No additional state costs; 
 (b) On a continuing basis: No additional state costs. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this regulation: Federal funds re-
ceived pursuant to the Police Corps Act, and the Kentucky Law 
Enforcement Foundation Program Fund, which is a restricted fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this regulation, if new, or by 
the change if it is an amendment: No increase is necessary. 
 (8) State whether or not this regulation establishes any fees or 
directly or indirectly increases any fees: It does not establish or in-
crease fees. 
 (9) TIERING: Is tiering applied? No, tiering was not applied. 
Tiering was not appropriate in this regulation because the regulation 
applies equally to all those individuals or entities regulated by it. 
Disparate treatment of any person or entity subject to this regulation 
could raise questions of arbitrary action on the part of the agency. 
The "equal protection" and "due process" clauses of the Fourteenth 
Amendment of the U.S. Constitution may be implicated as well as 
Sections 2 and 3 of the Kentucky Constitution. 
 
 

STATEMENT OF EMERGENCY 
503 KAR 3:100E 

 
 KRS 13A.190(2) provides that an emergency administrative 
regulation is one that must be placed into effect immediately in order 
to prevent a loss of federal or state funds. KRS 15A.070 authorizes 
Department of Criminal Justice Training to establish, supervise and 
coordinate training programs and schools for law enforcement per-
sonnel. The Department of Criminal Justice Training - Kentucky 
Police Corps has been created in accordance with the requirements 
of the Federal Police Corps Act (42 USC sections 14091 et seq.) to 

provide scholarships and educational assistance to Kentucky resi-
dents who wish to obtain a college education and pursue a career in 
law enforcement. The Federal Police Corps Act will provide scholar-
ship funds of up to $30,000 per participant in the Department of 
Criminal Justice Training - Kentucky Police Corps Program and is 
expected to benefit approximately thirty (30) participants annually. 
This emergency administrative regulation, 503 KAR 3:100E estab-
lishes the conduct requirements and disciplinary procedures for the 
Department of Criminal Justice Training - Kentucky Police Corps. 
This administrative regulation is promulgated as an emergency to 
prevent the loss of the scholarship funding available to Kentucky 
under the Federal Police Corps Act. An ordinary administrative regu-
lation could not be promulgated since the course curriculum was not 
finalized and approved by the Kentucky Law Enforcement Council 
until their May, 2002 meeting. An ordinary administrative regulation 
will not suffice because it would not become effective prior to the 
beginning of the course of study for the Department of Criminal 
Justice Training - Kentucky Police Corps, which is scheduled for 
June 10, 2002. It is essential that the requirements of this adminis-
trative regulation be in place by the beginning of the course. This 
emergency administrative regulation shall be replaced by an ordi-
nary administrative regulation. The Notice of Intent for the ordinary 
administrative regulation was filed with the Regulations Compiler on 
June 6, 2002. 
 
PAUL E. PATTON, Governor 
JOHN W. BIZZACK, Ph.D., Commissioner 
 

JUSTICE CABINET 
Department of Criminal Justice Training 

(New Emergency Administrative Regulation) 
 
 503 KAR 3:100E. Department of Criminal Justice Training - 
Kentucky Police Corps basic training course cadet conduct 
requirements; procedures and penalties. 
 
 RELATES TO: KRS 15A.070(1), 42 USC 14091 et seq. 
 STATUTORY AUTHORITY: KRS 15A.070(1), (5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
15A.070(1) and (5) authorizes the Department of Criminal Justice 
Training to establish, supervise and coordinate training programs 
and schools for law enforcement personnel. This administrative 
regulation establishes the conduct requirements for cadets attending 
the Kentucky Police Corps basic training course conducted by the 
Department of Criminal Justice Training, prescribes procedures for 
disciplinary action, and sets penalties. 
 
 Section 1. Definitions. (1) "Cadet" means a person attending the 
Police Corps basic training course. 
 (2) "OPCLEE" means the Office of the Police Corps and Law 
Enforcement Education of the United States Justice Department. 
 (3) "Police Corps basic training" means the 1,290 1/2 hour 
council approved basic training course conducted by the depart-
ment. 
 (4) "Police Corps Director" means the Director of the Police 
Corps section of the department, or his designee. 
 
 Section 2. Uniforms and Operator's License Required. A cadet 
shall provide the uniforms required in Section 7(8) of this administra-
tive regulation and present a valid motor vehicle operator's license to 
participate in the Police Corps basic training course. 
 
 Section 3. Class Coordinator. (1) The class coordinator for a 
Police Corps basic training class shall also serve as its ombudsman. 
 (2) The class coordinator shall be available to: 
 (a) Assist cadets who experience problems during Police Corps 
basic training; 
 (b) Explain the Department of Criminal Justice Training - Ken-
tucky Police Corps administrative regulations and position regarding 
cadet conduct and responsibilities; and 
 (c) Assist cadets with concerns that may adversely affect them 
or the department. 
 (3) The class coordinator shall ensure fair and equitable treat-
ment for the cadets in his charge. 
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 Section 4. Removing an Unqualified Cadet from Police Corps 
Basic Training. If a cadet is not qualified to participate in the Police 
Corps basic training course, he shall: 
 (1) Be removed from Police Corps basic training by the: 
 (a) Commissioner; 
 (b) Director; or 
 (d) Police Corps Director; 
 (2) Receive no credit for the part of the Police Corps basic train-
ing course he has completed. 
 (3) If a cadet is removed from training, pursuant to subsection 
(1) of this section, within thirty (30) days of the removal, he may 
request in writing an administrative hearing, which shall comply with 
KRS Chapter 13B. 
 (4) A cadet shall be considered unqualified if he: 
 (a) Files an incomplete or fraudulent application to attend Police 
Corps basic training, or otherwise fails to comply with admissions 
requirements; 
 (b) Does not meet all requirements for Police Corps participation 
as defined by the OPCLEE, including: 
 1. Not having received a bachelor’s degree from an accredited 
four (4) year college or university; 
 2. Having served as a sworn police officer with the power of 
arrest, as defined by OPCLEE; 
 (c) Arrives at the beginning of the Police Corps basic training 
course physically unable to participate because of: 
 1. Physical injury; or 
 2. Being under the influence of alcohol or drugs (prescription or 
illegal); or 
 3. Failure of the physical training entry requirements as found in 
503 KAR 1:150; 
 (d) Has had prior disciplinary action while at the department 
which would prevent participation (expelled or suspended from train-
ing), or has a pending disciplinary action which was initiated during a 
previous department training course; 
 (e) Is unprepared to participate in training due to his arrival with-
out the required equipment, license, uniform, or preparation. 
 
 Section 5. Gifts. Gifts from cadets to department staff members 
shall conform with the Executive Branch Code of Ethics (KRS 
11A.040). 
 
 Section 6. Penalties for Misconduct. (1) The following penalties 
shall apply to a cadet’s failure to meet conduct or Honor Code re-
quirements of the department. The penalties are listed in order of 
decreasing severity. 
 (a) Expulsion. The cadet is dismissed from the Police Corps 
basic training course, and all privileges are terminated. The cadet is 
ineligible for future Police Corps basic training courses, and may not 
reapply for admission to the department's basic training course for 
five (5) years from the date of expulsion. 
 (b) Suspension. The cadet is suspended from department train-
ing for a specified period of time, not to exceed one (1) year; all 
privileges are rescinded during the suspension period. 
 (c) Probation. The cadet is placed on probation for a specified 
period of time, not to exceed the final date of the Police Corps basic 
training course in which he is currently enrolled. A loss of privileges 
may be imposed during the period of probation. A violation of any 
conduct or Honor Code requirement during the period of probation 
shall result in an extension of the period of probation, additional loss 
of privileges, suspension, or expulsion. 
 (d) Loss of privileges. The cadet's privileges as specified in the 
imposed penalty are rescinded for a stated period of time. The ca-
det's participation in training activities is not affected. 
 (e) Written reprimand. The cadet is reprimanded in writing for 
violating a conduct or Honor Code requirement. 
 (f) Verbal warning. The cadet is warned verbally that he has 
violated a conduct or Honor Code requirement. 
 (2) Second and subsequent violations. 
 (a) If a cadet has received a penalty for violating a conduct or 
Honor Code requirement, upon a second violation of any conduct or 
Honor Code requirement the next higher penalty shall be added to 
the list of penalties which may be imposed for the second violation. 
 (b) If a cadet has previously received two (2) penalties for violat-
ing two (2) conduct or Honor Code requirements, upon a third or 

subsequent violation of any conduct or Honor Code requirement the 
next two (2) higher penalties shall be added to the list of penalties 
which may be imposed for the third or subsequent violation. 
 (3) Giving notice of disciplinary action to cadet. The department 
shall give written notice to a cadet of any penalty imposed upon him. 
 (4) Penalty records. 
 (a) The department shall keep a written record of any penalty 
imposed on a cadet. 
 (b) A copy of any penalty imposed on a cadet shall be placed in 
his basic training file. 
 (c) Only the OPCLEE, the department, and the cadet shall have 
access to the penalty records in a cadet’s basic training file unless 
broader access is required by law. 
 
 Section 7. Termination of Dangerous or Disruptive Situation. If 
the conduct or condition of a cadet constitutes an immediate danger 
or an immediate threat of danger to self or others, or is disruptive of, 
or is an immediate threat to be disruptive of a department activity, a 
department staff member may take all reasonable steps necessary 
to terminate the situation. 
 
 Section 8. Conduct Requirements. A cadet attending the Police 
Corps basic training course shall meet the following conduct re-
quirements: 
 (1) General conduct, chain of command. All communications 
shall follow chain of command of the department. Exceptions are the 
unavailability of a supervisor, or the cadet’s complaint regarding a 
supervisor. Penalty: verbal warning or written reprimand. 
 (2) General conduct, insubordination. A cadet shall: 
 (a) Obey a lawful order from a department staff member. Penal-
ty: verbal warning, written reprimand, loss of privileges, probation, or 
suspension. 
 (b) Refrain from vulgarity, rudeness, violent, threatening, or 
offensive confrontation, or other disrespectful conduct directed to-
ward a department staff member, cadet, recruit or other department 
trainee, or guest. Penalty: verbal warning, written reprimand, proba-
tion, or suspension. 
 (3) General conduct, grooming. The cadet shall be clean shaven 
with sideburns no longer than the bottom of the ear lobe. A mus-
tache shall be permitted if the cadet had the mustache upon arrival 
and it is kept neatly trimmed. A cadet’s hair shall not be unkempt or 
over the collar. Penalty: verbal warning or written reprimand. 
 (4) General conduct, alcoholic beverages and other intoxicants. 
 (a) A cadet shall not possess, consume nor be under the influ-
ence of alcoholic beverages, controlled substances, or other intoxi-
cating substances not therapeutically prescribed by a physician 
while attending Police Corps basic training, which shall include all 
dates of training and periods when residing in the dormitory. A cadet 
shall not report to the dormitory having consumed alcoholic bever-
ages, controlled substances, or other intoxicating substances. A 
cadet shall submit to testing as requested by the department to 
determine the presence of alcoholic beverages, or controlled or 
other intoxicating substances at the department's expense. Testing 
shall be requested if a department or dormitory staff member, in-
structor, section supervisor, branch manager, director or commis-
sioner has a reasonable suspicion that the cadet has violated the 
provisions of this section. Testing may be randomly requested of all 
cadets. Penalty: written reprimand, loss of privileges, probation, 
suspension or expulsion. 
 (b) If a cadet has taken a controlled substance as prescribed by 
a physician or has taken any other medication, whether prescribed 
or not, he shall not participate in any training activity if he is under 
the influence thereof to the extent that the cadet may be impaired or 
may endanger himself or other persons or property. A cadet shall 
advise the class coordinator or the section supervisor in writing of 
the use of controlled substance or medication whether or not it has 
been prescribed by a physician. Penalty: verbal warning, written 
reprimand, probation, or suspension. 
 (c) Confiscation. 
 1. If a dormitory staff member, department instructor, section 
supervisor, or branch manager observes an unlawfully-possessed 
intoxicating substance, he shall immediately confiscate it. 
 2. Confiscated items shall be stored in a safe and secure facility 
of the department pending appropriate disposition. 
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 (5) General conduct, weapons and other dangerous devices. 
 (a) A cadet shall not possess deadly weapons (as defined in 
KRS 500.080), ammunition, destructive devices or booby trap de-
vices (as defined in KRS 237.030), hazardous substances (as de-
fined in KRS 224.01-400), knives other than an ordinary pocket 
knife, fireworks, or instruments used by law enforcement for control 
purposes including batons, stun guns, Mace, and pepper spray, on 
property used by the department except under circumstances spe-
cifically authorized by the department. Penalty: verbal warning, writ-
ten reprimand, loss of privileges, probation, suspension, or expul-
sion. 
 (b) Weapons specifically designated by the department to be 
used for training purposes shall be stored in a vault provided by the 
department at all times when they are not being used directly in 
training activities and may be removed only for scheduled training, 
servicing, cleaning, or repair. Servicing, cleaning, and repairs of 
weapons (other than repairs which may require the expertise of a 
qualified gunsmith) shall be carried out only as authorized by the 
section supervisor and only in the presence of a certified firearms 
instructor. Penalty: verbal warning, written reprimand, loss of privi-
leges, or probation. 
 (c) Confiscation. 
 1. If a dormitory staff member, department instructor, section 
supervisor, branch manager, director or commissioner observes an 
unlawfully-possessed weapon or other dangerous device he shall 
immediately confiscate it. 
 2. Confiscated items shall be stored in a safe and secure facility 
of the department pending appropriate disposition. 
 (6) General conduct, department property. 
 (a) A cadet shall not recklessly, negligently, or intentionally 
damage, destroy, fail to return, or be wasteful of property of the 
department or any other facility used by the department. Penalty: 
verbal warning, written reprimand, loss of privileges, probation, sus-
pension or expulsion. 
 (b) A cadet shall not have successfully completed Police Corps 
basic training, and shall not be allowed to graduate until he has 
returned all issued items or made satisfactory arrangements to pay 
for unreturned or damaged items. 
 (7) General conduct, conduct unbecoming a cadet. A cadet shall 
not: 
 (a) Engage in criminal activity, including acts which would con-
stitute a felony, misdemeanor or violation, while enrolled in a Police 
Corps basic training course. Depending on the nature of the con-
duct, the cadet shall be penalized by a verbal warning, written rep-
rimand, loss of privileges, probation, suspension or expulsion. Addi-
tionally, the appropriate prosecutorial authority shall be notified of 
the activity if it constitutes a felony or class A misdemeanor, and 
may be notified of other activity when appropriate. 
 (b) Engage in conduct which creates a danger or risk of danger 
to the cadet or another, possess obscene matter as defined in KRS 
531.010, engage in conduct which is unreasonably annoying, en-
gage in fighting or in violent, tumultuous or threatening conduct, 
engage in sexual harassment or conduct which is patently offensive. 
Penalty: verbal warning, written reprimand, loss of privileges, proba-
tion, suspension or expulsion. 
 (8) Training activities, uniforms. 
 (a) A cadet shall maintain all issued uniforms and wear them as 
required by the department. Penalty: verbal warning, written repri-
mand, loss of privileges, or probation. 
 (b) Navy blue utility uniforms shall be: 
 1. Clean, pressed and in good condition; 
 2. Appropriately sized to fit the cadet and not excessively loose, 
baggy, or tight; 
 3. Worn over a clean white tee-shirt, visible at the neck; and 
 4. Worn with a wide black police-type belt, clean black police-
type footwear, black or navy blue socks, and when outdoors, a de-
partment cap. Penalty: verbal warning or written reprimand. 
 (c) All other uniforms, including physical fitness uniforms, shall 
be worn in a manner as directed by the department. 
 (d) Jewelry. The cadet may wear: 
 1. One (1) ring per hand. A wedding and engagement ring worn 
together on the left hand shall be considered one (1) ring; or 
 2. Necklaces if worn under the tee-shirt and not visible. Penalty: 
verbal warning or written reprimand. 

 (e) A name tag, provided by the department, shall be worn on 
the left shirt-pocket flap while in navy blue uniform. Penalty: verbal 
warning or written reprimand. 
 (f) Sleeves on winter shirts shall not be rolled up outside the 
classroom. Penalty: verbal warning or written reprimand. 
 (g) Additional clothing may be worn during a training activity if 
authorized by the instructor. 
 (9) Training activities, absences. 
 (a) A cadet is absent if he is not physically present in a class or 
other required department activity for ten (10) minutes or more. A 
cadet is tardy if he is not physically present at a class or other re-
quired department activity for fewer than ten (10) minutes. A cadet 
shall give advance notice of an absence when possible. Penalty for 
an unexcused absence: verbal warning, written reprimand, loss of 
privileges, probation, or suspension; penalty for an unexcused tardi-
ness: verbal warning or written reprimand. 
 (b) All absences from Police Corps basic training must be ap-
proved by the director, or Police Corps Director. 
 (c) If a cadet is absent, excused or unexcused, he shall make up 
for the absence by completing an assignment provided by the in-
structor who taught the missed unit. Failure to make up the work 
shall be deemed a failure for that training area. 
 (10) Training activities, breaks. Cadets shall be allowed a ten 
(10) minute break per hour of instruction if possible. Breaks shall be 
taken only in areas designated by the department. Penalty: verbal 
warning or written reprimand. 
 (11) Training activities, general conduct. 
 (a) A cadet shall be attentive during training activities. Penalty: 
verbal warning or written reprimand. 
 (b) A cadet shall not use tobacco products during, or bring food 
or drink into a training activity unless so permitted by the training 
director or commissioner. Penalty: verbal warning or written repri-
mand. 
 (c) A cadet shall not engage in conduct which creates or may 
create a risk of injury to others during a training session. Penalty: 
probation, suspension, or expulsion. 
 (d) A cadet shall complete assignments by the deadline estab-
lished by the instructor or coordinator. Penalty: verbal warning or 
written reprimand. 
 (12) Training activities, dishonesty. 
 (a) A cadet shall not cheat or attempt to cheat on a test, or alter 
or attempt to alter a test grade or other evaluation result. A cadet 
shall not permit, assist or facilitate this conduct by another cadet. 
Penalty: suspension or expulsion. 
 (b) A cadet shall not cheat or attempt to cheat on any other 
assignment or activity, engage in any other conduct intended to gain 
an undeserved evaluation, or falsify a document provided to the 
department during Police Corps basic training. A cadet shall not 
permit, assist or facilitate this conduct by another cadet. Penalty: 
written reprimand, loss of privileges, probation, suspension or expul-
sion. 
 (13) Residence hall. 
 (a) During the Police Corps basic training course, when attend-
ing in Madison County, a cadet shall reside in the residence hall 
designated by the department. 
 (b) A cadet shall return to his residence hall at curfew times 
designated by the commissioner, Sunday through Thursday eve-
nings, and Friday or Saturday if a training session is scheduled for 
the following day, and remain there until 5 a.m. the next morning. 
Exceptions shall be approved by the class coordinator and reported 
in writing through channels to the director. Penalty: verbal warning, 
written reprimand, loss of privileges, probation. 
 (c) A cadet shall observe "lights out" by 12 midnight. Penalty: 
verbal warning or written reprimand. 
 (d) Each cadet shall be responsible for cleaning his area. Each 
morning, prior to leaving for class training, a cadet shall ensure his 
room is clean and free of trash, with beds made and the room ready 
for inspection. Penalty: verbal warning, written reprimand, loss of 
privileges. 
 (e) Doors shall be locked whenever a room is unoccupied. Pen-
alty: verbal warning or written reprimand. 
 (f) The use of cooking appliances or space heaters is prohibited. 
Penalty: verbal warning, written reprimand, loss of privileges. 
 (g) All residence hall rooms, closets, and containers therein may 
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be inspected by department staff for purposes of safety, sanitation 
and rule violations. 
 (h) A cadet residing at the residence hall shall not: 
 1. Have any person of the opposite sex in his room, or visit in 
the room of a cadet of the opposite sex without the permission of the 
department. Penalty: verbal warning, written reprimand, loss of privi-
leges, probation, or suspension. 
 2. Have anyone, other than roommate, in his or her room after 9 
p.m. Penalty: verbal warning or written reprimand, loss of privileges. 
 3. Keep pets, animals, or birds of any kind in his room. Penalty: 
verbal warning, written reprimand, loss of privileges. 
 4. Engage in dangerous, disruptive, immoral or obscene behav-
ior. Penalty: verbal warning, written reprimand, loss of privileges, 
probation, suspension, or expulsion. 
 
 Section 9. Honor Code. (1) The cadet shall abide by the provi-
sions of the Honor Code which reads as follows: 
 "We are a dynamic team of individuals who possess a wide 
array of talent and strengths. In order for our team to grow and be 
successful, we will respect the leadership of the agency and follow 
directives to the best of our ability. We will make sacrifices for the 
benefit of the team. We will practice humility and show a spirit of 
compromise. As cadets of the Department of Criminal Justice Train-
ing, Police Corps basic training class, we will not lie, steal or cheat 
nor tolerate any among us who do. 
 We will keep our private lives honorable as an example to all. 
We will be exemplary in obeying the laws of the Commonwealth and 
the administrative regulations of the Department of Criminal Justice 
Training. Whatever we see or hear of a confidential nature or con-
fided to us in our official capacity shall be kept confidential unless 
revelation is necessary in the performance of duty. We will never 
allow personal feelings, prejudices, ill will or friendships to influence 
our decisions. 
 We know that each of us is individually responsible for stand-
ards of professional performance. Therefore, we will make the ut-
most effort to improve our level of knowledge and competence. 
 We recognize the badge of our office as a symbol of public faith 
and accept it as a public trust to be held so long as we are true to 
the ethics of the police service. We will constantly strive to achieve 
these ideals, dedicating ourselves to our chosen profession - law 
enforcement. Penalty: verbal warning, written reprimand, loss of 
privileges, probation, suspension or expulsion." 
 (2) The coordinator, in cooperation with the class shall designate 
a minimum of one (1) Honor Code representative during the first 
week of Police Corps basic training. The Honor Code representative 
may be replaced: 
 (a) In the case of nonperformance of duties, including conduct 
violations; or 
 (b) When the coordinator, in cooperation with the class, deter-
mines that a rotating assignment as Honor Code representative is in 
the best interest of the class. 
 (3) All cadets shall report Honor Code violations to the Honor 
Code representative who shall report the offense to the class coor-
dinator. The representative will recommend the penalty to be im-
posed for the violation. 
 (4) All disciplinary procedures contained in this administrative 
regulation shall apply to the Honor Code violation. The department 
may pursue separately any additional offenses discovered during 
the investigation of the Honor Code violation. The department may 
charge a cadet with an Honor Code violation without a prior report 
from the Honor Code representative. A penalty recommendation for 
the violation shall be solicited from the Honor Code representative. 
 
 Section 10. Department’s Responsibilities to Sponsoring Agen-
cy. In order to keep the sponsoring agency advised of the cadet’s 
progress and performance in Police Corps basic training so that the 
agency may adequately assess the cadet’s ability to perform re-
quired duties, the department shall provide the following to the po-
lice chief, sheriff or chief administrator of the cadet’s sponsoring 
agency: 
 (1) Cadet performance report which shall be completed at six (6) 
week intervals and shall include cadet conduct, demonstrated lead-
ership abilities, examination scores, physical fitness scores and 
overall effort on performance, observed social and interpersonal 

skills, and appearance. 
 (2) Immediate notice of specific nonperformance or lack of pro-
gress. 
 (3) Immediate notice of any off-campus activity which reflects 
negatively on the profession, including the following: 
 (a) Disorderly conduct; 
 (b) Speeding; or 
 (c) Other behavior that gives rise to a citizen's complaint. 
 (4) Written notice of any conduct or Honor Code penalty im-
posed upon the cadet. 
 (5) Notice when a cadet has been charged with a violation of a 
conduct or Honor Code requirement and has requested a hearing. 
 (6) Notice when a cadet has been removed from training pend-
ing an initial appearance before the commissioner as defined in 
Section 11 of this administrative regulation, or when a cadet has 
been removed from training pending a disciplinary hearing as de-
fined in Section 15(3) of this administrative regulation. 
 
 Section 11. Summary Discipline. Except for summary discipline, 
no penalty shall be imposed upon a cadet unless charges have first 
been brought by the legal officer. 
 (1) The following department staff members have the authority 
to impose the specified penalties summarily without meeting the 
requirements of the formal disciplinary procedures provided by Sec-
tions 11 through 17 of this administrative regulation. To have the 
authority to impose summary discipline, the staff member must have 
reasonable grounds to believe the cadet has engaged in the mis-
conduct. 
 (a) A department instructor may summarily impose a verbal 
warning. 
 (b) The section supervisor, Police Corps Director, branch man-
ager, director, or commissioner may summarily impose a verbal 
warning, or written reprimand. 
 (c) The Police Corps Director, branch manager, director, or 
commissioner may summarily impose a verbal warning, written rep-
rimand, or loss of privileges consisting only of a change in curfew. 
 (2) Before imposing a penalty summarily, the staff member shall 
give the cadet the opportunity to give an explanation. 
 (3) A summarily imposed penalty shall be reviewed by, and may 
be rescinded or modified by, the immediate supervisor of the staff 
member imposing the penalty. The reviewer shall provide the cadet 
with the opportunity to give an explanation. 
 
 Section 12. Removal from Training Pending an Initial Appear-
ance before the Commissioner. (1) When a charge is filed against a 
cadet , the commissioner or director, in consultation with the Police 
Corps Director, may remove the cadet from some or all training until 
the cadet’s initial appearance before the commissioner if he has 
reasonable grounds to believe the alleged misconduct took place 
and: 
 (a) He has reasonable suspicion to believe the cadet would be 
dangerous or disruptive if not removed; or 
 (b) The cadet has been charged with misconduct for which sus-
pension or expulsion is authorized, and the facts demonstrate that 
suspension or expulsion is the appropriate penalty should the cadet 
be found guilty of the conduct violation. 
 (2) A cadet who has been removed from training pending an 
initial appearance before the commissioner shall be provided the 
initial appearance within three (3) training days of the removal. 
 
 Section 13. Complaint. Anyone having reasonable grounds to 
believe that a cadet has violated any of the conduct or Honor Code 
requirements identified in this administrative regulation may file a 
complaint with the section supervisor, or Police Corps Director. This 
complaint shall be in writing setting forth the facts upon which the 
complaint is based. 
 
 Section 14. Investigation by Police Corps Director or Section 
Supervisor. (1) If the Police Corps Director or section supervisor 
receives a complaint of or witnesses apparent misconduct, he shall 
take statements and otherwise investigate the matter. 
 (2) After investigating the matter, the Police Corps Director or 
section supervisor shall: 
 (a) Take no action if none is justified by the evidence; or 
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 (b) Impose appropriate summary discipline; or 
 (c) File, with the legal officer, a written request that charges be 
brought against the cadet. The request for charges shall describe 
the alleged misconduct and designate the specific conduct require-
ments violated. All pertinent evidence and documents including the 
complaint, and statements of the cadet and witnesses shall be for-
warded to the legal officer. 
 
 Section 15. Review by Legal Officer; Placing Charges. (1) The 
legal officer shall review the request for charges and the supporting 
evidence and documents. 
 (2) The legal officer may make or cause further inquiry into the 
matter for additional information. 
 (3) The legal officer shall: 
 (a) File such charges against the cadet as he believes are justi-
fied by the evidence; or 
 (b) Deny the request for charges if the evidence does not sup-
port any charges. If the legal officer declines to file charges, he shall 
provide the commissioner with a statement of his reasons for not 
filing charges. 
 (4) The charging document shall: 
 (a) Be in writing; 
 (b) Particularly describe the alleged misconduct so as to rea-
sonably inform the cadet of the nature of the allegation; 
 (c) State the time, date and place the cadet shall make an initial 
appearance before the commissioner to answer the charges; 
 (d) Be signed by the legal officer; and 
 (e) Be served upon the cadet at least forty-eight (48) hours be-
fore his initial appearance before the commissioner. 
 
 Section 16. Initial Appearance Before the Commissioner. (1) 
The initial appearance before the commissioner shall be held no 
more than five (5) training days after the charges have been served 
on the cadet. If the cadet after receiving proper notice, fails to ap-
pear, the commissioner may proceed in his absence and the cadet 
shall be notified in writing of any action taken. 
 (2) At the initial appearance before the commissioner: 
 (a) The legal officer shall: 
 1. Read the charges to the cadet; 
 2. Explain to the cadet: 
 a. The charges; 
 b. His right to a hearing in accordance with KRS Chapter 13B; 
and 
 c. His right to be represented by legal counsel. 
 (b) The legal officer shall explain to the cadet the possible an-
swers to the charges: admit the charges are true, deny the charges 
are true but waive a hearing, or deny the charges are true and ask 
for a hearing. 
 (c) The commissioner shall advise the cadet of the penalty 
which shall be imposed if the cadet admits the charges or waives a 
hearing. The commissioner’s recommendation regarding penalty 
shall be made in consultation with the Police Corps Director. 
 (d) The cadet shall be requested to answer the charges. 
 (e) If the cadet chooses to waive his rights and admits the 
charges or denies the charges but waives a hearing: 
 1. He shall be permitted to make a statement of explanation; 
and 
 2. The commissioner shall impose a penalty. 
 (f) If the cadet denies the charges and requests a hearing, the 
commissioner shall set a date for the hearing. A notice of adminis-
trative hearing as required by KRS 13B.050 shall be served on the 
cadet within forty-eight (48) hours of the initial appearance before 
the commissioner. 
 (g) If the cadet remains silent or refuses to answer the charges, 
the commissioner, in consultation with the Police Corps Director, 
may suspend the cadet from training until the cadet answers the 
charges or the legal officer drops the charges. 
 (3) The commissioner, in consultation with the Police Corps 
Director, may remove the cadet from some or all training until the 
hearing if: 
 (a) He has reasonable grounds to believe the cadet would be 
dangerous or disruptive if not removed; or 
 (b) The cadet is charged with misconduct serious enough to 
authorize expulsion as a possible penalty. 

 Section 17. Hearing. The hearing shall be conducted in accord-
ance with KRS Chapter 13B. 
 
 Section 18. Appeal. (1) A cadet may appeal an order entered by 
the commissioner which imposes a penalty adverse to the cadet by 
filing a written notice of appeal to the Secretary of the Justice Cabi-
net. 
 (a) The notice of appeal shall state the points on which the ap-
peal is based and shall be on a form provided by the department. 
The form is made a part hereof by reference. 
 (b) A copy of the order being appealed shall be attached to the 
notice of appeal. 
 (c) A copy of the notice of appeal shall be delivered to the com-
missioner of the department by certified mail. 
 (2) The appeal shall not be heard de novo but shall be deter-
mined upon the audio record and any written or physical evidence 
introduced at the hearing. 
 (3) The Secretary of the Justice Cabinet shall render an opinion 
within sixty (60) days of receipt of the notice of appeal. 
 
JOHN W. BIZZACK, Ph.D., Commissioner 
 APPROVED BY AGENCY: June 5, 2002 
 FILED WITH LRC: June 6, 2002 at 9 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Stephanie C. Bingham 
 (1) Provide a brief summary of: 
 (a) What this regulation does: Establishes the conduct and dis-
ciplinary procedures for the Department of Criminal Justice Training 
- Kentucky Police Corps basic training course. 
 (b) The necessity of this regulation: The regulation is necessary 
so that the Department of Criminal Justice Training can fulfill its 
responsibility, as established in KRS 15A.070(1), to establish con-
duct and disciplinary requirements for the Department of Criminal 
Justice Training - Kentucky Police Corps basic training course. 
 (c) How this regulation conforms to the content of the authoriz-
ing statutes: KRS 15A.070(1) authorizes Department of Criminal 
Justice Training to establish, supervise and coordinate training pro-
grams and schools for law enforcement personnel. This regulation 
establishes the conduct requirements of cadets attending the De-
partment of Criminal Justice Training - Kentucky Police Corps basic 
training course, prescribes procedures for disciplinary action, and 
sets penalties. 
 (d) How this regulation currently assists or will assist in the ef-
fective administration of the statutes: This regulation sets clear, 
reasonable and consistent conduct rules and disciplinary procedures 
for the Department of Criminal Justice Training - Kentucky Police 
Corps basic training course. 
 (2) If this is an amendment to an existing regulation, provide a 
brief summary of: 
 (a) How the amendment will change this existing regulation: This 
is a new regulation. 
 (b) The necessity of the amendment to this regulation: Not ap-
plicable. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: Not applicable. 
 (d) How the amendment will assist in the effective administration 
of the statutes: Not applicable. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this regulation: 
Approximately 14 local law enforcement agencies in the Common-
wealth shall be affected as a result of the Department of Criminal 
Justice Training - Kentucky Police Corps basic training course be-
ginning in June 2002. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this regulation, if 
new, or by the change if it is an amendment: It is anticipated that 
agencies should experience positive results from the implementation 
of this regulation. Upon graduation, Kentucky Police Corps cadets 
will be assigned to various agencies for a period of 4 years. The 
Federal Police Corps Act (42 USC sections 14091 et seq.) authoriz-
es the award of a scholarship to participants in the Police Corps who 
agree to work in a state or local police force after graduation. 
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Additionally, each agency will receive, from the United States De-
partment of Justice, $10,000 for each year of service, for each Po-
lice Corps graduate hired. 
 (5) Provide an estimate of how much it will cost to implement 
this regulation: 
 (a) Initially: No additional state costs. 
 (b) On a continuing basis: No additional state costs. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this regulation: Federal funds re-
ceived pursuant to the Police Corps Act, and the Kentucky Law 
Enforcement Foundation Program Fund, which is a restricted fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this regulation, if new, or by 
the change if it is an amendment: No increase is necessary. 
 (8) State whether or not this regulation establishes any fees or 
directly or indirectly increases any fees: It does not establish or in-
crease fees. 
 (9) TIERING: Is tiering applied? No, tiering was not applied. 
Tiering was not appropriate in this regulation because the regulation 
applies equally to all those individuals or entities regulated by it. 
Disparate treatment of any person or entity subject to this regulation 
could raise questions of arbitrary action on the part of the agency. 
The "equal protection" and "due process" clauses of the Fourteenth 
Amendment of the U.S. Constitution may be implicated as well as 
Sections 2 and 3 of the Kentucky Constitution. 
 
 

STATEMENT OF EMERGENCY 
703 KAR 5:070E 

 
 This emergency administrative regulation establishes the specif-
ics for the inclusion of students in special populations in the state-
required assessment and accountability programs as required by 
KRS 158.6455. This emergency administrative regulation is neces-
sary to enable local school districts and the Department of Educa-
tion to comply with Section 1111(b)(3)(F) of Title I of the Federal 
Elementary and Secondary Education Act, PL 103-761, including 
the deadline for compliance (June 30, 2002) stated by the U.S. De-
partment of Education in a letter to the Kentucky Commissioner of 
Education. This deadline to begin including limited English proficien-
cy students in CATS after being enrolled in the school district for one 
(1) year is necessary to meet to avoid loss of federal funding for 
Kentucky’s public schools. This emergency regulation will be re-
placed by an ordinary administrative regulation. The Notice of Intent 
for the ordinary administrative regulation is being filed with the 
Regulations Compiler simultaneously with this emergency adminis-
trative regulation. 
 
PAUL E. PATTON, Governor 
GENE WILHOIT, Commissioner 
HELEN MOUNTJOY, Chairperson 
 

EDUCATION, ARTS, AND HUMANITIES CABINET 
Kentucky Board of Education 

Kentucky Department of Education 
(Emergency Amendment) 

 
 703 KAR 5:070E. Procedures for the inclusion of special 
populations in the state-required assessment and accountabil-
ity programs. 
 
 RELATES TO: KRS 158.6451, 158.6453, 158.6455 
 STATUTORY AUTHORITY: KRS 156.070, 158.6455 
 EFFECTIVE: June 12, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 158.6455 
provides the Kentucky Board of Education with the authority to 
promulgate administrative regulations to establish a system of de-
termining successful schools and a system of rewards and assis-
tance for certified staff in schools and districts. This administrative 
regulation establishes procedures for the inclusion of special student 
populations in the state-required assessment and accountability 
programs. 
 
 Section 1. Incorporation by Reference. (1) "Procedures for In-

clusion of Special Populations in the State-Required Assessment 
and Accountability Programs," June 2002 [dated September, 1999], 
is [hereby] incorporated by reference. 
 (2) This material [document] may be inspected, [and] copied, or 
obtained, subject to applicable copyright law, at the Department of 
Education, Office of Assessment and Accountability, 18th Floor, 
Capitol Plaza Tower, 500 Mero Street, Frankfort, Kentucky, Monday 
through Friday, 8 a.m. to [through] 4:30 p.m. 
 
GENE WILHOIT, Commissioner of Education 
HELEN MOUNTJOY, Chairperson 
 APPROVED BY AGENCY: June 12, 2002 
 FILED WITH LRC: June 12, 2002 at 3 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Agency Contact Person: Kevin M. Noland 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation was 
written to assist local school districts in understanding how to in-
clude students with disabilities, students attending schools classified 
as A2 through A6, students with limited English proficiency, students 
receiving instruction in a home/hospital (homebound instruction) 
setting, and students who have temporary medical conditions that 
necessitate accommodations and/or modifications for participation in 
the state-required assessment and accountability programs. 
 (b) The necessity of this administrative regulation: This adminis-
trative regulation was necessary to implement provisions of KRS 
158.6455. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statute: This administrative regulation provides the 
specifics for the inclusion of students in special populations in the 
state-required assessment and accountability programs as required 
by KRS 158.6455. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
assists local school districts in how to include students in special 
populations in the state-required assessment and accountability 
programs as required by KRS 158.6455. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment reflects changes in the existing regula-
tion as it relates to the inclusion of student with limited English profi-
ciency in the state-required assessment and accountability pro-
grams as mandated by the "No Child Left Behind Act of 2001". 
 (b) The necessity of the amendment to this administrative regu-
lation: This amendment is necessary in order for Kentucky to comply 
with federal legislation. 
 (c) How the amendment conforms to the content of the authoriz-
ing statute: This amendment requires that students with limited Eng-
lish proficiency be included in the state-required assessment and 
accountability programs when they have been in a school or district 
for one full academic year prior to the year of the assessment in 
question. 
 (d) How the amendment will assist in the effective administration 
of the statutes: This amendment will assist local education agencies 
in the inclusion of student with limited English proficiency in the 
state-required assessment and accountability programs. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All superintendents, principals, teachers, parents, 
and students of local educational agencies in the state of Kentucky, 
and all supporting staff in the Kentucky Department of Education. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: Local 
school districts and schools will have to ensure that all students with 
limited English proficiency who have been in the same school or 
district for one full academic year prior to the year of the assessment 
in question, or an English-speaking school for two full years prior to 
the assessment in question is included in the state-required as-
sessment and accountability programs. 
 (5) Provide an estimate of how much it will cost to implement 
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this administrative regulation: 
 (a) Initially: There will be no additional costs to local education 
agencies to implement this administrative regulation. However, there 
will be a slight increase in costs for the Department of Education 
associated with the production and scoring of assessments as more 
students are included in the assessments. 
 (b) On a continuing basis: Slight cost increase for the Depart-
ment of Education associated with test production and scoring. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
funding is within existing state funds already appropriated to the 
agency. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees will be necessary to implement this administrative regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This adminis-
trative regulation does not establish fees or directly or indirectly 
increase any fee. 
 (9) TIERING: Is tiering applied? Tiering was not appropriate in 
this administrative regulation because the administrative regulation 
applies equally to all those individuals or entities regulated by it. 
 
 

STATEMENT OF EMERGENCY 
907 KAR 1:055E 

 
 This emergency administrative regulation is being promulgated 
to add physician assistant to the definition of health care provider for 
primary care centers, rural health clinics and federally-qualified 
health centers (FQHCs) and to add licensed clinical social worker 
and licensed psychologist to the definition of health care provider for 
FQHCs in order to comply with federal regulations. This action must 
be taken on an emergency basis to avoid the loss of federal funds. 
Failure to enact this administrative regulation on an emergency 
basis may result in a loss of federal financial participation. These 
federal funds are critical at this time due to the anticipated budget 
shortfall. This emergency administrative regulation differs from the 
emergency administrative regulation on the same subject matter that 
was filed on November 30, 2001 as follows: the definition of health 
care provider was substantially changed by the addition of physician 
assistant for primary care centers, rural health clinics and federally-
qualified health centers (FQHCs), and the addition of licensed clini-
cal social worker and licensed psychologist for FQHCs. This emer-
gency administrative regulation shall be replaced by an ordinary 
administrative regulation filed with the Regulations Compiler. 
 
PAUL E. PATTON, Governor 
MARCIA R. MORGAN, Secretary 
 

CABINET FOR HEALTH SERVICES 
Department for Medicaid Services 

Division of Physicians and Specialty Services 
(Emergency Amendment) 

 
 907 KAR 1:055E. Payments for primary care center, [and] 
federally-qualified health center, and rural health clinic services. 
 
 RELATES TO: KRS 205.560, 216B.010, 216B.130, 216B.990, 
Chapter 314, 42 CFR Part 491, Subpart A, 440.230, 42 USC 1396a 
[205.520] 
 STATUTORY AUTHORITY: KRS 194A.030(3), 194A.050(1), 
205.520(3), 216B.042, 216B.105, 42 CFR 405.2463, 440.130, 
447.325, 45 CFR Part 74, 48 CFR Part 31, 42 USC 1396a(aa), b, d 
 EFFECTIVE: May 23, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for 
Health Services, Department for Medicaid Services [Human Re-
sources] has responsibility to administer the Medicaid Program [of 
Medical Assistance]. KRS 205.520(3) authorizes [empowers] the cab-
inet, by administrative regulation, to comply with any requirement that 
may be imposed, or opportunity presented, by federal law for the pro-
vision of medical assistance to Kentucky's indigent citizenry. This 
administrative regulation establishes the provisions for reimbursement 

by the department [sets forth the method for determining amounts 
payable by the cabinet] for primary care center, [and] federally-
qualified health center, and rural health clinic services. 
 
 Section 1. Definitions. (1) "Allowable costs" means costs that are 
incurred by a center or clinic that are reasonable in amount and 
proper and necessary for the efficient delivery of services. 
 (2) "Audit" means an examination, which may be full or limited in 
scope, of a clinic’s or center’s financial transactions, accounts, and 
reports as well as its compliance with applicable Medicare and Med-
icaid regulations, manual instructions, and directives. 
 (3) "Center" means a federally-qualified health center or a pri-
mary care center. 
 (4) "Change in scope of service" means a change in the type, 
intensity, duration, or amount of service. 
 (5) "Clinic" means a rural health clinic. 
 (6) "Department" means the Department for Medicaid Services 
or its designated agent. 
 (7) "Federally-qualified health center" or "FQHC" means as de-
fined in 42 CFR 405.2401. 
 (8) "Health care provider" means: 
 (a) A licensed physician; 
 (b) A licensed osteopathic physician; 
 (c) A licensed podiatrist; 
 (d) A licensed optometrist; 
 (e) A licensed and certified advanced registered nurse practi-
tioner; 
 (f) A licensed dentist or oral surgeon; 
 (g) A certified physician assistant; and 
 (h) For an FQHC also means: 
 1. A licensed clinical social worker; and 
 2. A licensed clinical psychologist. 
 (9) "Interim rate" means a reimbursement fee established by the 
department to pay a FQHC, RHC, or primary care center for covered 
services prior to the establishment of a PPS rate. 
 (10) "Medically necessary" or "medical necessity" means that a 
covered benefit is determined to be needed in accordance with 907 
KAR 3:130. 
 (11) "Medicare Economic Index" or "MEI" means the economic 
index referred to in 42 USC 1395u(b)(3)(L). 
 (12) "PCC" or "primary care center" means an entity that has 
met the licensure requirements established in 902 KAR 20:058. 
 (13) "Percentage increase in the MEI" means as defined in 42 
USC 1395u(i)(3). 
 (14) "PPS" means prospective payment system. 
 (15) "Rate year" means the twelve (12) month period beginning 
July 1 of each year for which a rate is established for a center or 
clinic under the prospective payment system. 
 (16) "Reasonable cost" means costs as determined by the ap-
plicable Medicare cost reimbursement principles set forth in 42 CFR 
Part 413. 
 (17) "RHC" or "rural health clinic" means as defined in 42 CFR 
405.2401. 
 (18) "Visit" means a face-to-face encounter between a patient 
and a health care provider during which a FQHC, RHC, or PCC 
service is delivered. 
 
 Section 2. Provider Participation Requirements. (1) A participat-
ing center or clinic shall be enrolled in the Kentucky Medicaid Pro-
gram. 
 (2) A FQHC shall be enrolled as a primary care center. 
 (3) A participating center or clinic and staff shall comply with all 
applicable federal, state, and local regulations concerning the ad-
ministration and operation of a PCC, FQHC, or an RHC. 
 (4) A center or clinic performing laboratory services shall meet 
the requirements established in 907 KAR 1:028 and 907 KAR 1:575. 
 
 Section 3. Reimbursement. (1) For services provided on and 
after July 1, 2001, the department shall reimburse a PCC, FQHC, 
and RHC an all-inclusive encounter rate per patient visit in accord-
ance with a prospective payment system (PPS) as required by 42 
USC 1396a(aa). 
 (2) The department shall calculate a PPS base rate for an exist-
ing center or clinic in accordance with Section 4 of this adminis-
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trative regulation and for a new center or clinic in accordance with 
Section 5 of this administrative regulation. 
 (3) The department shall adjust a PPS rate per visit: 
 (a) By fifty (50) percent of the percentage increase in the MEI 
applicable to primary care services on January 1, 2002; 
 (b) By the percentage increase in the MEI applicable to primary 
care services on July 1 of each year, beginning July 1, 2002; and 
 (c) In accordance with Section 6 of this administrative regulation: 
 1. Upon request and documentation by a center or clinic that 
there has been a change in scope of services; or 
 2. Upon review and determination by the department that there 
has been a change in scope of services. 
 (4) A rate established in accordance with this administrative 
regulation shall not be subject to an end of the year cost settlement. 
 
 Section 4. Establishment of a PPS Base Rate for an Existing 
Provider. (1) The department shall establish a PPS base rate to 
reimburse an existing PCC, FQHC, and RHC 100 percent of its 
average allowable cost of providing Medicaid-covered services dur-
ing a center’s or clinic’s fiscal years 1999 and 2000. A center’s or 
clinic’s fiscal year that ends on January 31 shall be considered end-
ing the prior year. 
 (2) A center or clinic shall complete MAP 100601 annually and 
submit it to the department by the last calendar day of the third 
month following the center's or clinic's fiscal year end. 
 (3) The department shall: 
 (a) Use a center’s or clinic’s desk reviewed or audited cost re-
ports for fiscal years ending February 1999 through January 2000 
and February 2000 through January 2001; 
 (b) Trend the cost from the second base year forward to July 1, 
2001 by the percentage of increase as measured by the HCFA hos-
pital market basket index; and 
 (c) Calculate the average cost by dividing the total cost associ-
ated with FQHC, PCC, and RHC services by the total visits associ-
ated with the FQHC, PCC, and RHC services. 
 (4) If a center or clinic has only one (1) full year of cost report 
data, the department shall calculate a PPS base rate using a single 
audited cost report. 
 (5) The department shall adjust a PPS base rate determined in 
accordance with this section to account for an increase or decrease 
in the scope of services provided during fiscal year 2001 in accord-
ance with Section 6 of this administrative regulation. 
 (6) Until the establishment of a PPS base rate by the depart-
ment, a center or clinic shall be paid for services at an interim rate. 
 (7) Except for a center that has been receiving an incentive 
payment, the interim rate shall be the rate on file on June 30, 2001. 
 (8) A center that has been receiving an incentive payment shall 
have an interim rate based upon the average costs of providing 
services for fiscal years 1999 and 2000. The average shall be calcu-
lated in accordance with this section using unaudited cost report 
data 
 (9) A center shall not be eligible for an incentive payment for 
services provided on and after July 1, 2001. 
 
 Section 5. Establishment of a PPS Base Rate for a New Provid-
er. (1) The department shall establish a PPS base rate to reimburse 
a new PCC, FQHC, and RHC 100 percent of its reasonable cost of 
providing Medicaid covered services during a center’s or clinic’s 
base year. 
 (2) Reasonable costs shall be determined by the department 
based on a center’s or clinic’s cost report used by the department to 
establish the PPS rate. 
 (3) Until a center or clinic submits a Medicaid cost report con-
taining twelve (12) full months of operating data for a fiscal year, the 
department shall make payments to the center or clinic based on an 
interim rate. 
 (4) A new center or clinic shall submit a budget that sets forth: 
 (a) Estimates of Medicaid-allowable costs to be incurred by the 
center or clinic during the initial reporting period of at least twelve 
(12) months; and 
 (b) The number of Medicaid visits a center or clinic expects to 
provide during the reporting period. 
 (5) An interim payment shall be based on an annual budgeted or 
projected average cost per visit that shall be subject to reconciliation 

after a Medicaid cost report with twelve (12) months of actual oper-
ating data has been received. 
 
 Section 6. Adjustments to a PPS Rate. (1) If a center or clinic 
changes its scope of services after the base year, the department 
shall adjust a center’s or clinic’s PPS rate by dividing a center’s or 
clinic’s total Medicaid costs by total Medicaid visits. A provider shall 
submit MAP 100501 to request a rate adjustment after a change in 
service. 
 (2) Total Medicaid costs shall be determined in accordance with 
the following: 
 (a) The Medicaid costs of existing services shall be determined 
by multiplying a center’s or clinic’s current Medicaid PPS rate by the 
number of Medicaid visits used to calculate the base Medicaid PPS 
rate; 
 (b) The Medicaid costs of a new service shall be determined by: 
 1. Adding: 
 a. The projected annual direct cost of a new service as deter-
mined from a center’s or clinic’s budgeted report; and 
 b. The administrative cost of a new service which shall be equal 
to the ratio of administrative costs to direct costs determined from 
the base year cost reports multiplied by a center’s or clinic’s project-
ed direct cost of a new service; and 
 2. Multiplying the sum derived in subparagraph 1 of this para-
graph by a center’s or clinic’s projected Medicaid utilization percent-
age for the change in service. 
 (3) The amount determined in subsection (2)(a) of this section 
shall be added to the amount determined in subsection (2)(b) of this 
section. 
 (4) The amount determined in subsection (3) of this section shall 
be divided by total visits to derive a center’s or clinic’s new PPS rate. 
 (5) Total Medicaid visits shall include: 
 (a) The annual number of Medicaid visits used in the calculation 
of the PPS base rate; and 
 (b) The projected annual number of Medicaid visits for a new 
service. 
 (6) The department shall adjust the PPS rate determined under 
this section to a final rate upon completion of: 
 (a) A Medicaid comprehensive desk review of a center’s of clin-
ic’s cost report; 
 (b) A Medicaid audit of a center’s or clinic’s cost report; or 
 (c) A Medicare audit that has been reviewed and accepted by 
Medicaid of a center’s or clinic’s cost report. 
 
 Section 7. Limitations. (1) Except for a case in which a patient, 
subsequent to the first encounter, suffers an illness or injury requir-
ing additional diagnosis or treatment, an encounter with more than 
one (1) health care provider and multiple encounters with the same 
health care provider which take place on the same day and at a 
single location shall constitute a single visit. 
 (2) A vaccine available without charge to a FQHC, RHC, or PCC 
through the Vaccines for Children Program and the administration of 
the vaccine shall not be reported as a cost to the Medicaid Program. 
 
 Section 8. Out-of-state Providers. Reimbursement to an out-of-
state FQHC or RHC shall be the rate on file with their state Medicaid 
agency. 
 
 Section 9. Appeal Rights. (1) An appeal of a negative action 
taken by the department regarding a Medicaid beneficiary shall be in 
accordance with 907 KAR 1:563. 
 (2) An appeal of a negative action taken by the department re-
garding Medicaid eligibility of an individual shall be in accordance 
with 907 KAR 1:560. 
 (3) A FQHC, PCC, or RHC may appeal department decisions as 
to the application of this administrative regulation as it impacts the 
facility’s reimbursement rate in accordance with 907 KAR 1:671. 
 
 Section 10. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "MAP 100501, Prospective Payment System Rate Adjust-
ment, 11/01 edition"; and 
 (b) "MAP 100601, Scope of Services Survey Baseline Docu-
mentation, 11/01 edition". 
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 (2) This material may be inspected, copied, or obtained, subject 
to applicable copyright law, at the Department for Medicaid Ser-
vices, 275 East Main Street, Frankfort, Kentucky 40621, Monday 
through Friday, 8 a.m. to 4:30 p.m. [Primary Care Centers and Fed-
erally-qualified Health Centers. The cabinet shall make payment to 
providers who are appropriately licensed and have met the conditions 
for participation set by the cabinet, on the following basis: 
 (1) Payment shall be made on the basis of reasonable allowable 
cost. 
 (2) Payment amounts shall be determined by application of the 
"Primary Care Center and Federally-qualified Health Center Reim-
bursement Manual" (revised July 1, 1991, and hereby incorporated by 
reference) developed and issued by the cabinet, supplemented by the 
use of Medicare reimbursement principles. The Kentucky Medical 
Assistance Program Primary Care Center and Federally-qualified 
Health Center Reimbursement Manual may be reviewed during regu-
lar working hours (8 a.m. to 4:30 p.m.) in the Office of the Commis-
sioner, Department for Medicaid Services, 275 East Main Street, 
Frankfort, Kentucky 40621. Copies may also be obtained from that 
office. 
 (3) Allowable costs shall not exceed customary charges which are 
reasonable. 
 (4)(a) Effective January 1, 1989 all primary care centers and, 
effective April 1, 1990, all federally-qualified health centers, shall be 
placed on a universal rate year for purposes of payments. 
 (b) For the purpose of calculating interim rates, costs from the 
most recent audited cost report shall be used with costs trended to the 
beginning of the year (e.g., to January 1, 1989 for the first universal 
rate year) and indexed for inflation to the end of that year. 
 (5) As an incentive for cost efficiency, providers which at the be-
ginning of the universal rate year have medical and nursing costs in 
the lowest one-fourth (1/4) of the array shall receive an incentive pay-
ment which is set at twenty (20) percent of the average composite 
interim rate of the incentive eligible group, with the incentive to be paid 
only on visits which are not in excess of 10,000. The entire interim 
payment shall be considered prospective in nature for the incentive 
eligible group in that there shall be no settlement after audit requiring a 
payback unless charges are less than payments; to the extent that 
cost exceeds the interim payments, an upward adjustment shall be 
made to compensate for the additional costs. At the time of settlement, 
the center shall receive the greater of the interim payment, or actual 
cost, not to exceed charges. 
 (6) Effective with regard to services provided on or after October 
1, 1988, the cost of drugs for specified immunizations as shown in 907 
KAR 1:054 which are provided free from the Department for Health 
Services to primary care centers and federally-qualified health centers 
shall be paid by the Department for Medicaid Services to the Depart-
ment for Health Services upon receipt of notice from the centers that 
the drugs were used to provide immunizations to Medicaid recipients. 
 (7) Effective with regard to services provided on or after January 
1, 1989, the cost of drugs for specified immunizations as shown in 907 
KAR 1:054 shall not be considered an allowable cost even though the 
drugs are purchased on the open market so long as the drugs could 
have been obtained free from the Department for Health Services. 
 
 Section 2. Implementation of the Payment System. (1) The reim-
bursement system developed by the cabinet for primary care centers 
and federally-qualified health centers is supported by the Medicare 
reimbursement principles which shall serve as guidelines for determin-
ing reasonable allowable cost in areas not addressed specifically by 
the cabinet. 
 (2) The system shall utilize a method whereby providers shall be 
paid an interim rate based on a reasonable estimation of current year 
costs followed by a year end adjustment to actual reasonable allowa-
ble costs. When the need can be demonstrated, adjustment to an 
interim rate shall be made. 
 (3) The vendor shall complete an annual cost report on forms 
provided by the cabinet not later than sixty (60) days from the end of 
the vendor's accounting year and the vendor shall maintain an ac-
ceptable accounting system to account for the cost of total services 
provided, charges for total services rendered, and charges for covered 
services rendered eligible recipients. 
 (4) Each provider shall make available to the cabinet at the end of 
each fiscal reporting period, and at intervals as the cabinet may re-

quire, all patient and fiscal records of the provider, subject to reasona-
ble prior notice by the cabinet. 
 (5) Interim payments due the provider shall be made at reasona-
ble intervals but not less often than monthly. 
 
 Section 3. Prohibition against Joint Participation. Dual or joint 
participation in the medical assistance program by a primary care 
center or federally-qualified health center shall not be permitted. When 
a primary care center or federally-qualified health center elects to 
participate as such in the medical assistance program it shall not par-
ticipate concurrently under other regular ongoing elements of the med-
ical assistance program, including the rural health clinic services ele-
ment. In addition, when a center elects to participate as such in the 
medical assistance program, it is considered to elect participation for 
all eligible service elements, components, or subunits of the center. 
 
 Section 4. Nonallowable Costs. The cabinet shall not make reim-
bursement under the provisions of this administrative regulation for 
services not covered by 907 KAR 1:054, primary care center and 
federally-qualified health center services, nor for that portion of a cen-
ter's costs found unreasonable or nonallowable in accordance with the 
cabinet's "Primary Care Center and Federally-qualified Health Center 
Reimbursement Manual." In addition, when the utilization review pro-
cesses of the cabinet find that costs have been incurred through pro-
vision of unnecessary medical treatment services, the costs shall be 
disallowed. 
 
 Section 5. The amendments to this administrative regulation shall 
be applicable with regard to payments for services provided on or after 
July 1, 1991.] 
 
MIKE ROBINSON, Commissioner 
MARCIA R. MORGAN, Secretary 
 APPROVED BY AGENCY: May 21, 2002 
 FILED WITH LRC: May 23, 2002 at 1 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Agency Contact Person: Teresa Goodrich or Stuart Owen 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation establishes the reimbursement methodology for primary 
care center, federally-qualified health center, and rural health clinic 
services. 
 (b) The necessity of this administrative regulation: This adminis-
trative regulation is necessary in order to reimburse primary care 
centers, federally-qualified health centers, and rural health clinics for 
services provided to Medicaid recipients. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: The authorizing statutes of this administra-
tive regulation grant the Department for Medicaid Services (DMS) 
the authority to reimburse primary care centers, federally-qualified 
health centers, and rural health clinics for services provided to Medi-
caid recipients. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This administra-
tive regulation establishes the reimbursement methodology for pri-
mary care center, federally-qualified health centers, and rural health 
clinics. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This regulation is being amended to add physician assis-
tant to the definition of health care provider and for FQHC providers, 
add licensed clinical social worker and licensed psychologist to the 
definition of health care provider. 
 (b) The necessity of the amendment to this administrative regu-
lation: This amendment is necessary to bring the state into compli-
ance with federal regulations. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: This amendment conforms by ensuring that payments 
made to primary care centers, federally-qualified health centers, and 
rural health clinics are made for services provided by individuals 
entitled by federal regulation to generate a billable event. 
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 (d) How the amendment will assist in the effective administration 
of the statutes: This amendment inserts within the definition of 
health care provider, additional individuals that as employees of a 
primary care center, a federally-qualified health center, or a rural 
health clinic may generate a billable event. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative 
regulation: This administrative regulation establishes reimbursement 
for all primary care centers and federally-qualified health centers 
(47) and rural health clinics (76). 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: This 
amendment will allow a greater choice of health care provider em-
ployee types for the above groups. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: Based on our review, the addition of physician assis-
tants in 3 three facility types and the addition of licensed clinical 
social workers and licensed clinical psychologists in only the FQHCs 
will generate additional billings and, therefore, increase program 
costs, but the amount is indeterminable. Due to implementing the 
prospective payment system in the previous E regulation, first year 
expenditures should decrease by approximately $2,132,178. This 
amount reflects the rate adjustments required to comply with chang-
es mandated by the Center for Medicaid Services (CMS) under 
section 702 of the Medicare, Medicaid and SCHIP Benefits Im-
provement and Protection Act (BIPA) of 2000. It also reflects the 
annual savings of $3.9 million from ceased incentive payments in 
the primary care center program. 
 (b) On a continuing basis: For subsequent years the savings 
should be about 2% of the total program costs annually, depending 
on how rates for new facilities and new services for existing facilities 
are determined. From the elimination of incentive payments in the 
primary care center program, an annual savings of 3.9 million will be 
an on-going savings. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: 
Sources of revenue to be used for the implementation of this admin-
istrative regulation are federal funds authorized by the Title XIX and 
Title XXI of the Social Security Act and matching funds of general 
and agency appropriations. Federal funds of $1,491,245 (69.94%) 
and state matching funds of $640,933 (30.06%) will be saved. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this amendment. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This adminis-
trative regulation does not establish or increase any fees. 
 (9) Tiering: Is tiering applied? Tiering was not appropriate in this 
administrative regulation because the administrative regulation ap-
plies equally to all those individuals or entities regulated by it. Dis-
parate treatment of any person or entity subject to this administrative 
regulation could raise questions of arbitrary action on the part of the 
agency. The "equal protection" and "due process" clauses of the 
Fourteenth Amendment of the U.S. Constitution may be implicated 
as well as Sections 2 and 3 of the Kentucky Constitution. 
 

FISCAL NOTE ON LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any aspect of a 
local government, including any service provided by that local gov-
ernment? Yes 
 2. State whether this administrative regulation will affect the 
local government or only a part or division of the local government. 
This administrative regulation will affect only a part of local govern-
ment. 
 3. State the aspect or service of local government to which this 
administrative regulation relates. Local health departments that 
enrolled in the Medicaid Program as primary care centers. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a local government for the first full 
year the regulation is to be in effect. If specific dollar estimates can-

not be determined, provide a brief narrative to explain the fiscal 
impact of the administrative regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: Local health departments enrolled as primary 
care centers may employ physician assistants instead of physicians 
to provide primary care services which may result in a reduction of 
expenditures and a potential increase in revenues attributable to 
additional staffing. 
 
 

STATEMENT OF EMERGENCY 
907 KAR 3:030E 

 
 The cabinet has determined it is necessary to amend the Medi-
caid Program to amend the IMPACT Plus Program’s eligibility crite-
ria in order to direct the program’s limited resources to children who 
most need them and are at greatest risk of institutionalization. This 
emergency administrative regulation must be implemented on an 
emergency basis in order to prevent an imminent threat to the public 
health, safety, or welfare of Medicaid recipients who, although in the 
greatest need for services, may be unable to receive them due to 
current eligibility criteria impeding the Department for Medicaid Ser-
vices ability to best utilize the IMPACT Plus Program's limited re-
sources. In addition, without these amendments the continued fund-
ing of the IMPACT Plus Program is at risk. This emergency adminis-
trative regulation differs from the emergency administrative regula-
tion on the same subject matter that was filed October 19, 2001, in 
that it amends IMPACT Plus eligibility criteria to direct services to 
children who most need them and are at the greatest risk of institu-
tionalization. This emergency administrative regulation shall be re-
placed by an ordinary administrative regulation filed with the Regula-
tions Compiler. 
 
PAUL E. PATTON, Governor 
MARCIA R. MORGAN, Secretary 
 

CABINET FOR HEALTH SERVICES 
Department for Medicaid Services 
Division of Medicaid Services for 

Mental Health and Mental Retardation 
(Emergency Amendment) 

 
 907 KAR 3:030E. Coverage and payments for IMPACT Plus 
services. 
 
 RELATES TO: KRS 205.520, 205.8451(9), 309.080, 309.130, 
314.042, 319.050, 319.056, 319.064, 335.080, 335.100, 335.300, 
335.332, 335.500, 335.505, 42 CFR 431.615, 440.130, 447 Subpart 
B, 42 USC 1396a, d, n(g) [s] 
 STATUTORY AUTHORITY: KRS 194A.030(3), 194A.050(1), 
205.520(3), 205.560 [1998 Ky. Acts ch. 426, sec. 4(3)] 
 EFFECTIVE: May 21, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for 
Health Services, Department for Medicaid Services, has responsibility 
to administer the Medicaid Program. KRS 205.520(3) authorizes the 
cabinet, by administrative regulation, to comply with any requirement 
that may be imposed or opportunity presented, by federal law for the 
provision of medical assistance to Kentucky's indigent citizenry. This 
administrative regulation provides for coverage and payments for 
IMPACT Plus services provided through an agreement with the state 
Title V agency, the Department for Public Health. 
 
 Section 1. Definitions. (1) "Behavioral health organization" 
means: 
 (a) A hospital licensed and operating in accordance with 902 
KAR 20:009, 902 KAR 20:012 and 902 KAR 20:016 or 902 KAR 
20:170 and 902 KAR 20:180; 
 (b) A community mental health center licensed and operating in 
accordance with 902 KAR 20:091; 
 (c) A child caring facility licensed in accordance with 922 KAR 
1:305 and operating in accordance with 922 KAR 1:300, 922 KAR 
1:380 and 922 KAR 1:390; 
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 (d) A child placing facility licensed in accordance with 922 KAR 
1:305 and operating in accordance with 922 KAR 1:310; 
 (e) An organization accredited by the Joint Commission on Ac-
creditation of Healthcare Organizations or the Council on Accredita-
tion for Children and Family Services; or 
 (f) A facility, agency, institution, organization, or business that is 
approved by DCBS and MH/MR to provide a service covered by this 
administrative regulation using standards of participation approved 
by the department. 
 (2) "Behavioral health professional" means: 
 (a) A psychiatrist; 
 (b) A physician licensed in Kentucky to practice medicine or 
osteopathy, or a medical officer of the government of the United 
States while engaged in the practice of official duties; 
 (c) A psychologist licensed and practicing in accordance with 
KRS 319.050; 
 (d) A certified psychologist with autonomous functioning or li-
censed psychological practitioner certified and practicing in accord-
ance with KRS 319.056; 
 (e) A clinical social worker licensed and practicing in accordance 
with KRS 335.100; 
 (f) An advanced registered nurse practitioner licensed and prac-
ticing in accordance with KRS 314.042; 
 (g) A marriage and family therapist licensed and practicing in 
accordance with KRS 335.300; 
 (h) A professional counselor certified and practicing in accord-
ance with KRS 335.500; 
 (i) A professional art therapist certified and practicing in accord-
ance with KRS 309.130; or 
 (j) An alcohol and drug counselor certified and practicing in ac-
cordance with KRS 309.080. 
 (3) "Behavioral health professional under clinical supervision" 
means: 
 (a) A psychologist certified and practicing in accordance with 
KRS 319.056; 
 (b) A psychological associate licensed and practicing in accord-
ance with KRS 319.064; 
 (c) A marriage and family therapist associate licensed and prac-
ticing in accordance with KRS 335.332; 
 (d) A social worker certified and practicing in accordance with 
KRS 335.080; or 
 (e) A professional counselor associate certified and practicing in 
accordance with KRS 335.505. 
 (4) "Collaborative service plan" means an individualized written 
plan that specifies a therapeutic intervention and other services that 
are required by a recipient and that meets the requirements of Sec-
tion 5(7) of this administrative regulation. 
 (5) "College or university" means an institution accredited by 
one (1) of eleven (11) regional accrediting organizations recognized 
by the U.S. Department of Education, Office of Postsecondary Edu-
cation, and, if a Kentucky institution, licensed by the Kentucky 
Council on Postsecondary Education or the Kentucky Board for 
Proprietary Education; if an out-of-state institution, licensed in its 
home state if licensure is required in that state. 
 (6) "Community mental health center" means an organization 
licensed and operating in accordance with 902 KAR 20:091. 
 (7) "DCBS" means the Department for Community Based Ser-
vices. 
 (8) "Department" means the Department for Medicaid Services 
or its designated agent. 
 (9) "Home based services" means a service delivered to a recip-
ient who resides in the home of a parent or guardian. 
 (10) "IMPACT Plus" means a program of community based 
behavioral health services provided through an agreement between 
the department and the Department for Public Health. 
 (11) "Medically necessary" or "medical necessity" means that a 
covered benefit shall be provided in accordance with 907 KAR 
3:130. 
 (12) "MH/MR" means the Department for Mental Health and 
Mental Retardation Services. 
 (13) "Professional equivalent" is defined in 907 KAR 1:372. 
 (14) "Psychiatric residential treatment facility" is defined in KRS 
216B.450(4). 
 (15) "Recipient" is defined in KRS 205.8451(9). 

 (16) "Subcontractor" means a person, a facility, agency, institu-
tion, organization, or business that is subcontracted by DCBS or 
MH/MR to provide a service in accordance with this administrative 
regulation. 
 (17) "Targeted case management service" means a service 
provided pursuant to 42 USC 1396n. 
 (18) "Title V agency" means the Department for Public Health. 
 
 Section 2. Title V Interagency Agreement. Services provided as 
specified in Section 6 of this administrative regulation shall be in 
accordance with an interagency agreement between the department 
and the Title V agency. 
 
 Section 3. Eligibility. A recipient under twenty-one (21) years of 
age shall be eligible to receive a medically-necessary service cov-
ered in Section 6 of this administrative regulation if the recipient: 
 (1) Was determined eligible for IMPACT Plus services prior to 
the effective date of this administrative regulation and has not been 
determined ineligible pursuant to Section 4(2) of this administrative 
regulation; or 
 (2) Is in the custody or under the supervision of the state or at 
risk of being in the custody of the state; and 
 (a) If in a hospital or psychiatric residential treatment facility, 
would meet the criteria of Section 4(1) of this administrative regula-
tion if discharged; or 
 (b) If not in hospital or psychiatric residential treatment facility, 
meets the criteria of Section 4(1) of this administrative regulation. 
 
 Section 4. Criteria for At Risk of Institutionalization. (1) A recipi-
ent shall be at risk of institutionalization if the recipient: 
 (a)1. Has been individually assessed face-to-face by a behav-
ioral health professional or a behavioral health professional under 
clinical supervision and determined to require immediate short-term 
residential crisis stabilization as the sole service in accordance with 
Section 6(14) of this administrative regulation; or 
 2. Meets all of the following criteria: 
 a. Has a severe, persistent, Axis I diagnosis other than dementia 
or substance abuse, established in the "The Diagnostic and Statisti-
cal Manual of Mental Disorders, fourth edition", DSM IV TM; Copy-
right © 1994, American Psychiatric Association published by the 
American Psychiatric Association; 
 b. Has documentation of a severe behavioral health problem 
related to the diagnosis that has persisted in the home, school, and 
community setting during the past six (6) months and has been 
determined by a behavioral health professional to be at high risk of 
continuing for six (6) months; and 
 c. Requires a coordinated and intensive plan of medically-
necessary community based behavioral health services that can 
reasonably be expected to improve the recipient’s condition or pre-
vent further regression so that the recipient may be discharged to a 
less intensive behavioral health service or program in an anticipated 
six (6) month time frame; and 
 (b) Meets one (1) of the following criteria: 
 1. A less intensive behavioral health service or program will not 
meet the recipient’s treatment needs; 
 2. An appropriate and less intensive behavioral health service or 
program is not available or accessible; or 
 3. An appropriate and less intensive behavioral health service or 
program is available and accessible, but the recipient has a severe 
concurrent Axis ll or Axis III diagnosis established in the "Diagnostic 
and Statistical Manual of Mental Disorders, fourth edition" DSM 
IV™, copyright © 1994, American Psychiatric Association published 
by the American Psychiatric Association, that complicates the treat-
ment of the Axis I condition. 
 (2) A recipient shall be considered no longer at risk of institu-
tionalization and not eligible for IMPACT Plus services if: 
 (a) A determination has been made by a behavioral health pro-
fessional or a behavioral health professional under clinical supervi-
sion, that the only service necessary was immediate short-term 
residential crisis stabilization; and 
 1. A period of less than ten (10) days residential crisis stabiliza-
tion was provided, and the recipient no longer needs such service; 
or 
 2. Ten (10) days of residential crisis stabilization has been pro-
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vided; or 
 (b) The recipient no longer meets the criteria specified in sub-
section (1)(b) and (c) of this section. 
 
 Section 5. Standards for a Covered Service. (1) The department 
may prior authorize one (1) unit of a targeted case management 
service upon determination by the department that a recipient meets 
the eligibility requirements in Section 3 of this administrative regula-
tion. 
 (2) A service covered in accordance with Section 6 of this ad-
ministrative regulation shall be prior authorized by the department 
based on documentation of medical necessity. 
 (3) A covered service shall be provided in the least restrictive 
setting appropriate for the recommended treatment or care. 
 (4) A covered service shall be provided by a behavioral health 
professional, a behavioral health professional under clinical supervi-
sion, or by a behavioral health organization. 
 (5) A therapeutic group residential service shall not be covered 
outside the geographical boundaries of Kentucky unless require-
ments established in 907 KAR 3:035 have been met. 
 (6) Except for an immediate residential crisis stabilization ser-
vice, a therapeutic group residential service, a therapeutic foster 
care service, and a unit of targeted case management approved 
upon eligibility determination, a covered service shall be provided in 
accordance with a collaborative service plan. 
 (7) A collaborative service plan shall: 
 (a) Support the level and type of care to be provided; 
 (b) Be recommended by a team in a meeting that shall include: 
 1. The parent, guardian, or caregiver of a recipient who is under 
eighteen (18) years of age; 
 2. A clinical professional that shall be one (1) of the following: 
 a. A behavioral health professional; 
 b. A behavioral health professional under clinical supervision; or 
 c. A community mental health center professional equivalent 
who is currently providing therapy services for the recipient; 
 3. A provider of targeted case management services as speci-
fied in Section 6(1) of this administrative regulation; and 
 4. If recommended by the parent, guardian, or caregiver of a 
recipient who is under eighteen (18) years of age or the recipient if 
over eighteen years (18) of age, other individuals who have 
knowledge or special expertise regarding the recipient who are will-
ing to participate; 
 (c) Describe a coordinated plan of medically-necessary commu-
nity based behavioral health services that specifies a modality, fre-
quency, intensity and duration of services sufficient to maintain the 
recipient in the community; and 
 (d) Identify the following: 
 1. A program of therapies, activities, interventions or experienc-
es designed to accomplish the plan; 
 2. The behavioral health professional, behavioral health profes-
sional under clinical supervision or the professional equivalent who 
shall manage the continuity of care; 
 3. Interventions by caregivers in the home, school, and commu-
nity setting that support a recipient's ability to be maintained in the 
community; 
 4. Behavioral, social and physical problems with interventions 
and objective, measurable goals; 
 5. A discharge criteria for each of the requested services that 
specifies the client case behavioral indicators for discharge from the 
service, the expected service level that would be required upon 
discharge, and the identification of the intended provider to deliver 
services upon discharge; 
 6. A crisis action plan that progresses through a continuum of 
care that begins with the use of natural supports and progresses 
through low to high intensity services or inpatient services; and 
 7. A plan for transition to a lower intensity of services and for 
discharge from IMPACT Plus services. 
 (8) A therapeutic foster care service as specified in Section 
6(12) of this administrative regulation, or a therapeutic group resi-
dential service as specified in Section 6(13) of this administrative 
regulation, shall not be authorized after the effective date of this 
administrative regulation unless the following requirements are met: 
 (a) The recipient is discharged to a residential group or thera-
peutic foster care service from a hospital or crisis stabilization pro-

gram; 
 (b) Home based services are not immediately appropriate, 
available, or accessible; 
 (c) A prospective plan for home based IMPACT Plus services is 
proposed that identify home based IMPACT Plus services and pro-
viders; 
 (d) A plan for out-of-home services is proposed that can reason-
ably be expected to improve the recipient’s condition so that the 
recipient may be discharged to a home based program of IMPACT 
Plus services in an anticipated three (3) month time frame; and 
 (e) The plan identifies the level of family or guardian involvement 
that is required to facilitate the discharge to home based services 
and the family agrees to participate as outlined in the plan. 
 (9) A targeted case management service as specified in Section 
6(1) of this administrative regulation shall be authorized for delivery 
in the county to which the child shall be discharged from the residen-
tial or foster care placement for home based services during the 
month prior to the anticipated discharge. 
 
 Section 6. Covered Services. (1) Targeted case management. 
 (a) A targeted case management service shall be an activity that 
assists a recipient in accessing needed medical, social, educational, 
and other support services that shall include the following: 
 1. A case management assessment that shall include: 
 a. Documentation of a multiaxial assessment that includes de-
scriptions of the behaviors or symptoms upon which the diagnosis is 
based; 
 b. Documentation of the date of a recipient’s initial diagnosis 
including the professional and agency providing the diagnosis; 
 c. Description of the impact of the diagnosis over a period of 
time; and 
 d. Description of all systems for which the recipient needs coor-
dination of services; 
 2. Assistance in developing, coordinating, and accessing ser-
vices in the collaborative service plan; 
 3. Coordination of collaborative team meetings to develop, re-
view and modify a collaborative service plan; 
 4. Facilitation of the implementation of a collaborative service 
plan; 
 5. Four (4) documented contacts per month made on separate 
days including one (1) face-to-face contact with a recipient and one 
(1) face-to-face contact with a parent or guardian or primary care-
giver; 
 6. Monitoring a recipient's progress and compliance with treat-
ment; 
 7. Advocating for a recipient to ensure appropriate, timely, and 
effective treatment and support services; 
 8. Participation in the development of other human service plans 
for a recipient; 
 9. Development of a plan of transition from IMPACT Plus ser-
vices for a recipient, beginning at fourteen (14) years of age, or 
younger if recommended by the collaborative service team; 
 10. Provision to a recipient of a list of all IMPACT Plus enrolled 
subcontractors authorized to provide a service, pursuant to a collab-
orative service plan, for the purpose of selecting a provider; and 
 11. Provision to a recipient of information about the availability of 
a service if a service pursuant to this administrative regulation is not 
available. 
 (b) Targeted case management shall not include: 
 1. The actual provision of a treatment; 
 2. An outreach activity to a potential recipient; 
 3. An administrative activity associated with a Medicaid eligibility 
determination or application processing; 
 4. Institutional discharge planning; 
 5. A transportation service; or 
 6. A duplicate payment made to another public agency or private 
entity for the same purpose. 
 (c) A provider of targeted case management shall be a person 
who is employed by: 
 1. DCBS as a case manager or social worker providing services 
to an individual in the custody of or under the supervision of DCBS; 
 2. A community mental health center as a provider of targeted 
case management services in accordance with 907 KAR 1:525; or 
 3. A behavioral health organization and who shall meet the fol-
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lowing requirements: 
 a. Have a bachelor of arts or sciences degree in a behavioral 
science from a college or university. A behavioral science shall in-
clude psychology, sociology, social work, human services, or special 
education; 
 b. Have completed one (1) year of employment working directly 
with children after completion of educational requirements. A mas-
ter's degree in a behavioral science may substitute for the one (1) 
year of experience; 
 c. Have completed a case management training program pro-
vided by MH/MR within six (6) months of the date of employment; 
and 
 d. Receive weekly face-to-face supervision by a behavioral 
health professional, a behavioral health professional under clinical 
supervision, or a case manager who meets the requirements of this 
subparagraph and has two (2) years of case management experi-
ence. 
 (2) A behavioral health evaluation shall: 
 (a) Be a face-to-face evaluation of a recipient provided in ac-
cordance with a recipient’s collaborative service plan to assess a 
behavioral health disorder and include at a minimum: 
 1. A multiaxial assessment that includes a description of the 
behaviors or symptoms upon which any diagnosis is based; 
 2. Documentation of the date of the recipient’s initial diagnosis 
including the professional and agency providing the diagnosis, if 
available; 
 3. A description of the impact of the diagnosis over time; and 
 4. A description of all systems for which the recipient needs 
coordination of services; and 
 (b) Be provided by a behavioral health professional. 
 (3) An individual therapy service shall be: 
 (a) A face-to-face behavioral therapy service provided in ac-
cordance with a recipient’s collaborative service plan and provided 
to a recipient individually; and 
 (b) Provided by a behavioral health professional or a behavioral 
health professional under clinical supervision. 
 (4) A group therapy service shall be: 
 (a) A face-to-face behavioral health therapy service provided in 
accordance with a recipient’s collaborative service plan and provid-
ed to a recipient in a group setting not to exceed eight (8) individu-
als; and 
 (b) Provided by a behavioral health professional or a behavioral 
health professional under clinical supervision. 
 (5) A collateral service shall be: 
 (a) A face-to-face behavioral health consultation or service plan-
ning meeting with a parent, legal representative, school personnel, 
or other person with custodial control or supervision of the recipient; 
 (b) Provided in accordance with a collaborative service plan or 
as part of the service planning process; and 
 (c) Provided by a behavioral health professional or a behavioral 
health professional under clinical supervision. 
 (6) A therapeutic child support service shall be: 
 (a) A therapeutic service provided in accordance with a recipi-
ent’s collaborative service plan to assist the recipient or the recipi-
ent’s family on behalf of the recipient, in understanding, treating, 
identifying, or coping with the recipient’s behavioral health disorder; 
 (b) Provided directly to a recipient or family and shall include: 
 1. Therapeutic intervention and support provided to a recipient 
transitioning to adulthood including: 
 a. An assessment of the recipient's aptitude for vocational or 
skill training; 
 b. Monitoring of the recipient's progress toward transition; or 
 c. Assistance with developing skills and emotional readiness for 
an independent living setting; 
 2. Behavior management skills training including: 
 a. Therapeutic intervention and support provided to a parent, 
guardian, or caregiver in implementing a behavioral management 
plan; 
 b. Individual instruction for a recipient or a parent, guardian, or 
caregiver on recognizing or coping with a recipient's disruptive be-
havior; and 
 c. Training a recipient, parent, guardian, or caregiver about ap-
propriate behavior and supportive adult intervention; or 
 3. In-home support including: 

 a. Assessment of a recipient's living situation; 
 b. Consultation in a recipient's home with a recipient or a recipi-
ent's parent, guardian, or caregiver; 
 c. Training of a parent, guardian, caregiver, or a family member 
in therapeutic techniques; and 
 d. Mentoring with a recipient to model appropriate social behav-
ior or to assist a recipient with building social skills; and 
 (c) Provided by a person who is employed by a behavioral 
health organization; and 
 1. Meets the following minimum qualifications for a professional 
providing a therapeutic support service: 
 a. Has a bachelor's degree from a college or university or is a 
registered nurse licensed in accordance with KRS 314.041; 
 b. Has one (1) year experience working with children who have 
behavioral health needs. A master’s degree from a college or uni-
versity shall substitute for the required experience; 
 c. Has sixty (60) hours of training in children's behavioral health 
or three (3) college level credits from a college or university in 
courses related to child development or services to children; and 
 d. Receives weekly face-to-face supervision by a behavioral 
health professional or a behavioral health professional under clinical 
supervision; or 
 2. Meets the following requirements for a paraprofessional 
providing a therapeutic support service: 
 a. Has a high school or general equivalency diploma; 
 b. Has one (1) year of documented supervised experience work-
ing in a human service program or one (1) year of education from a 
college or university; 
 c. Receives weekly face-to-face supervision from a behavioral 
health professional or a behavioral health professional under clinical 
supervision; and 
 d. Has six (6) months documented experience working with 
children in a supervised program setting if the therapeutic support 
service is provided one-on-one to a recipient outside a directly su-
pervised setting. 
 (7) A parent-to-parent support service shall be: 
 (a) Provided face-to-face to a recipient's parent, guardian, or 
caregiver and shall consist of: 
 1. Provision of information about IMPACT Plus services includ-
ing how to effectively participate in the service planning process and 
how to access needed services, including emergency services; 
 2. Assistance in advocating on behalf of the recipient; 
 3. Provision of information regarding the nature, purpose, and 
anticipated benefits obtained from accessing targeted case man-
agement and other IMPACT Plus services; 
 4. Therapeutic intervention and support provided to a parent, 
guardian, or caregiver in implementing a behavioral management 
plan; 
 5. Assistance in understanding how to implement and how to 
document implementation of a recipient's behavior management 
plan; 
 6. Provision of information concerning the scope of responsibility 
of the principal child-serving agencies; 
 7. Assistance in the establishment and maintenance of linkages 
with formal and informal supportive services; 
 8. Assistance in the establishment of and sustainment of support 
groups for parents, guardians, and caregivers of recipients; or 
 9. Assistance in the development of and implementation of a 
plan to transition the recipient from IMPACT Plus services; 
 (b) Provided in accordance with a recipient’s collaborative ser-
vice plan by a parent of a child who has a behavioral health disorder 
and who has received at least one (1) state funded service for that 
child's disability and who: 
 1. Is employed by a behavioral health organization; 
 2. Has been approved by MH/MR following completion of ten 
(10) hours of initial and continuing annual training; 
 3. Is directly supervised by a behavioral health professional or a 
behavioral health professional under clinical supervision; and 
 4. Receives weekly face-to-face supervision from a behavioral 
health professional or a behavioral health professional under clinical 
supervision; and 
 (c) Provided by a person not related to or living with the recipient 
receiving the parent-to-parent support service. 
 (8) An after-school or summer program service shall: 
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 (a) Consist of a structured program of rehabilitative and thera-
peutic activities that focus on the development of appropriate behav-
iors and social skills that includes the following; 
 1. Individual and group rehabilitative and therapeutic activities; 
 2. Behavior management and social skills training; 
 3. Independent living skills training for a recipient fourteen (14) 
years of age and older; 
 4. Scheduled activities to promote parent or caregiver involve-
ment and to empower the family to meet the individual's needs; and 
 5. The development with the individual and parent or caregiver 
of a crisis plan for nonprogram hours; 
 (b) Be provided in accordance with the recipient's collaborative 
service plan; 
 (c) Have a minimum recipient-to-staff ratio of four (4) children to 
one (1) staff. A therapeutic activity shall be led by a behavioral 
health professional or behavioral health professional under clinical 
supervision; and 
 (d) Be provided by a behavioral health professional or a behav-
ioral health organization and shall have daily on-site supervision by 
a behavioral health professional or a behavioral health professional 
under clinical supervision. 
 (9) A day treatment service shall: 
 (a) Consist of an organized, behavioral health program of treat-
ment and rehabilitative services; 
 (b) Have unified policies and procedures approved by the local 
education authority and the provider of the day treatment service 
that shall address program philosophy, admission and discharge 
criteria, admission and discharge process, staff training and inte-
grated case planning and include the following: 
 1. Individual and group therapies; 
 2. Behavior management and social skill training; 
 3. Independent living skill training for recipients fourteen (14) 
years of age and older; 
 4. Scheduled activities to promote parent or caregiver involve-
ment and to empower the family to meet the recipient’s needs; 
 5. Services designed to explore and link with community re-
sources before discharge and to assist the recipient and family with 
transition to community services after discharge; and 
 6. The development with the individual and parent or caregiver 
of a crisis plan for nonprogram hours; 
 (c) Be provided: 
 1. In collaboration with the special education services or other 
available education services of the local education authority; 
 2. On school days or during scheduled breaks; 
 3. In coordination with the recipient's individual educational plan, 
if the recipient has an individual educational plan; 
 4. By a behavioral health organization; 
 5. Under the supervision of a behavioral health professional or a 
behavioral health professional under clinical supervision; 
 6. Through a linkage agreement with the local education authori-
ty that specifies the responsibility of the authority and the provider 
for: 
 a. Appropriately-licensed teachers and provision for their profes-
sional development; 
 b. Educational supports (classroom aides and textbooks); 
 c. Educational facilities; 
 d. Physical education and recreational therapies; 
 e. Transportation; and 
 f. Transition planning; and 
 7. In accordance with a recipient's collaborative service plan; 
 (d) Not be provided as homebound instruction; 
 (e) Have a minimum recipient-to-staff ratio of four (4) children to 
one (1) staff. All therapy activities shall be led by a behavioral health 
professional or behavioral health professional under clinical supervi-
sion; and 
 (f) Exclude a service covered by 907 KAR 1:715. 
 (10) A partial hospitalization service shall: 
 (a) Consist of a therapeutic environment with an organized, 
intensive program that provides for the comprehensive assessment, 
diagnosis, and treatment of complex behavioral health needs that 
shall: 
 1. Have unified policies and procedures that address program 
philosophy, admission and discharge criteria, admission and dis-
charge process, staff training and integrated case planning; 

 2. Offer less than twenty-four (24) hour daily care five (5) to 
seven (7) days per week; and 
 3. Include the following: 
 a. Daily oversight and management by a psychiatrist that in-
cludes daily communication with staff delivering direct services and 
face-to-face contact with the recipient one (1) or more times per 
week; 
 b. Continuous nursing coverage; 
 c. A multidisciplinary treatment team; 
 d. Rehabilitative therapy; 
 e. Individual and group therapies; 
 f. Medication evaluation, education, and management; 
 g. Behavior management and social skills training; 
 h. Treatment based schooling provided by the local education 
authority as required by law; 
 i. Scheduled activities that promote family involvement; and 
 j. The development with a recipient and a parent or caregiver of 
a crisis plan for nonprogram hours; 
 (b) Be provided by a hospital licensed in accordance with 902 
KAR 20:009 and 902 KAR 20:016 or 902 KAR 20:170 or a commu-
nity mental health center. A provider shall have a linkage agreement 
with the local education authority that specifies the responsibility of 
the authority and the provider for: 
 1. Appropriately-licensed teachers and provisions for their pro-
fessional development; 
 2. Educational supports (classroom aides and textbooks); 
 3. Educational facilities; 
 4. Physical education and recreational therapies; 
 5. Transportation; and 
 6. Transition planning; 
 (c) Be provided in accordance with a collaborative service plan; 
 (d) Have a minimum recipient-to-staff ratio of four (4) children to 
one (1) staff. All therapy activities shall be led by a behavioral health 
professional or behavioral health professional under clinical supervi-
sion; and 
 (e) Not include a service covered by 907 KAR 1:715. 
 (11) An intensive outpatient behavioral health service shall: 
 (a) Consist of a structured behavioral health program of individ-
ual and group therapeutic activities provided in accordance with a 
recipient's collaborative service plan; 
 (b) Be provided by a provider of an intensive outpatient behav-
ioral health service that shall have a minimum recipient-to-staff ratio 
of four (4) children to one (1) staff; 
 (c) Be provided under the supervision of a behavioral health 
professional or a behavioral health professional under clinical super-
vision; and 
 (d) Be provided at least three (3) times per week for a minimum 
of two (2) hours per day by a: 
 1. Behavioral health professional; 
 2. Behavioral health professional under clinical supervision; 
 3. Behavioral health organization; or 
 4. Facility licensed as a nonmedical and nonhospital based 
alcohol or other drug abuse treatment program provider in accord-
ance with 908 KAR 1:370 within its scope of practice. 
 (12) A therapeutic foster care service shall: 
 (a) Consist of a therapeutic environment and include twenty-four 
(24) hour supervision and treatment in a family home by a therapeu-
tic foster parent who shall: 
 1. Be employed or contracted and supervised by a child placing 
agency licensed in accordance with 922 KAR 1:305 and functioning 
in accordance with 922 KAR 1:310; 
 2. Complete thirty (30) hours of preservice training using a cur-
riculum approved by DCBS and MH/MR; 
 3. Receive twenty four (24) hours of training annually related to 
the care of a child with complex treatment needs of which no more 
than six (6) hours shall be provided through individual consultation; 
 4. Daily implement the behavior management plan and docu-
ment behaviors, responses and interventions; 
 5. Prepare a weekly progress summary; and 
 6. Receive face-to-face supervision and support in the therapeu-
tic foster care home every other week by a behavioral health profes-
sional or a behavioral health professional under clinical supervision 
who is employed by a child placing agency; and develop and moni-
tor an individualized treatment plan that shall include: 
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 a. A behavior management plan; 
 b. A crisis action plan that progresses through a continuum of 
care that begins with the use of natural supports and progresses 
through low intensity services to high intensity services or inpatient 
services; 
 c. Identified supports for the foster parent such as a foster par-
ent support group; 
 d. A plan for the involvement and visitation of a recipient with the 
birth family, guardian, or other significant persons unless prohibited 
by the court, including overnight off-site family visits pursuant to the 
individualized treatment plan; and 
 e. Services and planning beginning at admission to facilitate 
discharge of a recipient to an identified plan for home based ser-
vices; and 
 (b) For services authorized after the effective date of this admin-
istrative regulation, meet the following requirements: 
 1. Be provided in accordance with a treatment plan that can 
reasonably be expected to improve the recipient’s condition so that 
the recipient may be discharged to a home based services program 
of IMPACT Plus services in an anticipated three (3) month time 
frame; and 
 2. Be provided in accordance with an individualized treatment 
plan developed with the participation of the parent or guardian that 
identifies the level of family or guardian involvement that is required 
to facilitate the discharge to home based services and the family 
agrees to participate as outlined in the individualized treatment plan. 
 (13) A therapeutic group residential service shall: 
 (a) Consist of a therapeutic environment in a group residential 
facility with twenty-four (24) hour supervision that shall include: 
 1. A program of individual and group therapies; 
 2. Behavior management and social skills training; 
 3. Scheduled activities that promote family involvement; 
 4. Independent living skills training for recipients age fourteen 
(14) years of age and older; 
 5. After school and summer programs; and 
 6. Services designed to explore and link with community re-
sources before discharge and to assist the recipient and family with 
transition to community services; and 
 (b) Be directed by a residential treatment plan that: 
 1. Is developed, monitored and updated in response to any 
change in a recipient’s condition by a behavioral health professional 
or a behavioral health professional under clinical supervision who is 
employed by a child caring agency; and 
 2. At a minimum includes: 
 a. An individualized behavior management plan; 
 b. A crisis intervention plan; 
 c. A plan for the involvement and visitation of the recipient with 
the birth family, guardian, or other significant persons unless prohib-
ited by the court including overnight off-site family visits; and 
 3. Has services and planning beginning at admission to facilitate 
discharge of a recipient to an identified plan for home based ser-
vices. 
 (c) Have professional and support staff that daily implements the 
behavior management plan, documents observed behaviors, re-
sponses and interventions, and prepares a weekly summary note of 
status. Support staff shall receive weekly supervision by a behavior-
al health professional or a behavioral health professional under 
clinical supervision; and 
 (d) Be provided by: 
 1. A child-caring facility licensed in accordance with 922 KAR 
1:305; or 
 2. A facility licensed as a nonmedical and nonhospital based 
alcohol or other drug abuse treatment provider in accordance with 
908 KAR 1:370 within the scope of its practice; 
 (e) For services authorized after the effective date of this admin-
istrative regulation, meet the following requirements: 
 1. Be provided in accordance with a treatment plan that can 
reasonably be expected to improve the recipient’s condition so that 
the recipient may be discharged to a home based program of IM-
PACT Plus services in an anticipated three (3) month time frame; 
and 
 2. Be provided in accordance with an individualized treatment 
plan developed with the participation of the parent or guardian that 
identifies the level of family or guardian involvement that is required 

to facilitate the discharge to home based services and the family 
agrees to participate as outlined in the plan. 
 (14) A residential crisis stabilization service shall: 
 (a) Consist of a brief stay not to exceed ten (10) consecutive 
days in a therapeutic environment that has an organized, intensive 
program that provides for the comprehensive assessment, diagno-
sis, and treatment of complex behavioral health needs and shall 
include: 
 1. A face-to-face behavioral health assessment by a behavioral 
health professional or a behavioral health professional under clinical 
supervision; 
 2. Individual and group therapies and other behavioral health 
interventions necessary to stabilize the recipient; and 
 3. Discharge planning to link a recipient with community services 
and supports; 
 (b) Be provided by: 
 1. A child-caring facility licensed in accordance with 922 KAR 
1:305; 
 2. A hospital licensed in accordance with 902 KAR 20:009 and 
902 KAR 20:016 or 902 KAR 20:170; or 
 3. A community mental health center; 
 (c) Have a behavioral health professional with full-time clinical 
responsibility for the residential crisis stabilization program; and 
 (d) Have a behavioral health professional or a behavioral health 
professional under clinical supervision that shall have daily, face-to-
face contact with the recipient. There shall be a behavioral health 
professional or a behavioral health professional under clinical super-
vision on site or on call at all times. 
 
 Section 7. Provider Qualifications and Conditions for Participa-
tion. The following provider qualifications and conditions for partici-
pation shall apply for services provided in accordance with this ad-
ministrative regulation. 
 (1) The Title V agency shall provide a service either directly or 
through an agreement with: 
 (a) DCBS as the Kentucky state agency responsible for the 
provision of child and adult protective services; or 
 (b) MH/MR as the Kentucky state agency responsible for over-
sight of mental health and substance abuse services in the state. 
 (2) A service provided directly by the Title V agency, DCBS, 
MH/MR, or a subcontractor shall meet the requirements established 
in this administrative regulation. 
 (3) A subcontractor or person employed by a subcontractor to 
provide services pursuant to this administrative regulation shall not: 
 (a) Have been convicted of a felony offense; 
 (b) Have been convicted of a misdemeanor offense involving an 
illegal substance within the five (5) years previous to becoming a 
subcontractor or person employed by a subcontractor to provide 
services; 
 (c) Have been convicted of or have entered a plea of guilty to a 
sex crime as defined in KRS 17.165; 
 (d) Have been convicted as or have entered a plea of guilty as a 
"violent offender" as defined in KRS 17.165; or 
 (e) Have had an incident of abuse or neglect of a child substan-
tiated by the Cabinet for Families and Children after having been 
provided an opportunity to appeal the substantiation to an adminis-
trative or judicial body: 
 1. For which the individual waived the right to appeal the sub-
stantiation; or 
 2. For which an administrative body upheld the substantiated 
incident. 
 (4) A provider or subcontractor shall maintain a written medical 
record that shall: 
 (a) Be current, readily retrievable, organized, complete, and 
legible in accordance with sound medical record keeping practice; 
 (b) Include a written record that is dated and signed for each 
individual encounter that shall include: 
 1. The collaborative service plan dated and signed by members 
of the team specified in Section 5(7)(b) of this administrative regula-
tion; and 
 2. Documentation of a service that shall include: 
 a. A written description of the service that specifies the collabo-
rative service plan goal to which the service is directed and docu-
mented progress made by the recipient toward the goal; 
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 b. The date of the service; 
 c. The number of units of the service or starting and ending 
times; 
 d. The place of the service; 
 e. The name and qualifications of the person who provided the 
service; and 
 f. The signature and date of signature of the person who provid-
ed the service and the person providing clinical supervision if re-
quired for the service; 
 (c) Be kept in a locked file and treated as confidential in accord-
ance with KRS 194A.060, 434.840-860, 422.317 and 42 CFR 431 
Subpart F; and 
 (d) Be furnished upon request and made available for inspection 
and copying by department personnel or other agencies in accord-
ance with Section 8 of this administrative regulation. 
 (5) A provider or subcontractor of a targeted case management 
service shall maintain medical records that shall document provision 
of a case management service that shall include: 
 (a) A written targeted case management assessment in accord-
ance with Section 6(1) of this administrative regulation; 
 (b) A contact list that includes the date, place, and content of 
contacts made with the recipient, parent, guardian, or caregiver, and 
other members of the team described in Section 5(7)(b) of this ad-
ministrative regulation; and 
 (c) A monthly case management summary that includes: 
 1. Progress by the recipient in accessing services in the collabo-
rative service plan; 
 2. The recipient's progress toward the goals specified in the 
collaborative service plan or an explanation of failure to progress; 
 3. The recipient's response to services provided pursuant to the 
collaborative service plan and a change in services to address fail-
ure to progress or problems in response; 
 4. Documentation of the implementation of a quality improve-
ment program in accordance with subsection (7) of this section; 
 5. Documentation of permission by the parent or guardian to 
release and receive information about the recipient in accordance 
with applicable state and federal law; 
 6. Documentation of a referral for a service identified in a collab-
orative service plan in which the person providing a targeted case 
management service participated; and 
 7. A plan for delivery of targeted case management services for 
the following month. 
 (6) A subcontractor as part of an application process to provide 
services shall provide: 
 (a) Verification of a state police records check or a signed re-
lease to enable DCBS or MH/MR to request a state police records 
check and payment for the cost of obtaining the records check; and 
 (b) A listing of the services the subcontractor intends to provide 
that shall describe for each service: 
 1. Staff qualifications, supervision, and training; and 
 2. Oversight of staff and services by a behavioral health profes-
sional. 
 (7) DCBS and MH/MR shall establish and annually evaluate a 
quality improvement program approved by the department that mon-
itors and evaluates, on a continuing basis, access, continuity of care 
and behavioral health care outcomes relating to a service provided 
directly or by a subcontractor in accordance with this administrative 
regulation. 
 (a) The monitoring and evaluation shall be based upon: 
 1. A recipient's demographic characteristics, risk factors, func-
tional status, comorbidities and behavioral health status; 
 2. A recipient's access to a service; 
 3. Utilization and cost of a service; 
 4. A recipient's satisfaction with a service; and 
 5. Adverse incidents and complications. 
 (b) Behavioral health outcomes shall include: 
 1. Reduction of behavioral disability and restoration of an indi-
vidual to the highest possible functioning level; and 
 2. Provision of a service in the least confining setting appropriate 
for the required treatment or care. 
 (c) A subcontractor of DCBS or MH/MR shall: 
 1. Measure and report an outcome of the provision of a service; 
 2. Have a program for the improvement of the quality of a ser-
vice; and 

 3. Monitor the utilization of a service. 
 (8) A recipient shall be informed of the right to select and shall 
select a subcontractor to provide a service covered by this adminis-
trative regulation from a list of subcontractors approved by DCBS or 
MH/MR. A parent, custodial parent, person exercising custodial 
control or supervision as defined in KRS 600.020, or agency with 
legal responsibility for an individual by virtue of voluntary commit-
ment or an emergency or temporary custody order, shall be allowed 
to act on behalf of the recipient in selecting a subcontractor for ser-
vices. 
 (9) A provider or subcontractor shall maintain documentation of 
services provided and billed for a minimum of six (6) years or until 
an audit dispute or issue is resolved, which ever is longer. 
 
 Section 8. Access to Records, Providers, and Recipients. (1) A 
provider or subcontractor shall provide to the department or a repre-
sentative of an agency or office identified in subsection (4) of this 
section, upon request: 
 (a) Medical records and other information maintained by the 
provider to document the service provided; 
 (b) Information regarding a payment claimed by the provider for 
furnishing a service; and 
 (c) Information documenting the cost of the service. 
 (2) The department shall have the right to inspect medical and 
other records on site or to require the provider or subcontractor to 
provide written or electronic documentation for review as determined 
to be appropriate by the department. 
 (3) The department shall have the right to interview recipients, 
parents, guardians, primary caregivers or current or previous pro-
vider or subcontractor staff with regard to a service provided in ac-
cordance with Section 6 of this administrative regulation. 
 (4) Access to a provider’s or subcontractor’s records relating to 
a service provided shall be made available upon request to: 
 (a) A representative of the United States Department of Health 
and Human Services; 
 (b) The United States Attorney General's Office; 
 (c) The state attorney general's office; 
 (d) The state auditor's office; 
 (e) The Office of the Inspector General; 
 (f) The department; or 
 (g) MH/MR and DCBS as contractors of services. 
 
 Section 9. Reimbursement. Reimbursement shall be the docu-
mented cost for the direct provision of the service as specified in this 
section. The department shall not reimburse administrative and 
indirect overhead costs of the Departments for Public Health, 
MH/MR, or DCBS. 
 (1) Payment shall be based on actual expenditures incurred for 
providing a service by the Title V agency, MH/MR or DCBS. 
 (2) The Title V agency, DCBS and MH/MR shall maintain ser-
vice and cost records to document that payments for services pro-
vided do not exceed cost. 
 (3) For a service that is provided through a subcontractor, the 
applicable state agency shall maintain records of a payment made 
to a subcontractor for a service provided to a recipient that shall 
include: 
 (a) The recipient's name; 
 (b) The recipient’s Medicaid identification number; 
 (c) The date, service, and amount of payment for the service; 
and 
 (d) Information necessary for the accountable administration of 
the program. 
 (4) Except for a targeted case management service authorized 
in accordance with Section 5(9) of this administrative regulation, the 
department shall not reimburse another service covered by this 
administrative regulation for a recipient who is receiving a therapeu-
tic group residential or a therapeutic foster care service. 
 (5) The payment rate for a continuing service that was originally 
authorized for a child prior to the effective date of this administrative 
regulation shall be a negotiated rate between the provider and the 
subcontractor and a negotiated rate for a subcontracted service 
shall not be effective unless approved by the department. 
 (6) The payment rate for a service that is authorized for a child 
determined eligible after the effective date of this administrative 
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regulation shall be uniformly set by the provider to all subcontractors 
based upon ninety-eight (98) of the weighted median of all IMPACT 
Plus paid claims for the service for the period of calendar year 2001. 
 (7) A billable unit of service shall be: 
 (a) Fifteen (15) minutes for: 
 1. An individual therapy service; 
 2. A group therapy service; or 
 3. A collateral service; 
 (b) One (1) hour for: 
 1. A behavioral health evaluation; 
 2. A therapeutic child support service; 
 3. A parent-to-parent support service; 
 4. An after-school or summer program service; 
 5. A day treatment service; 
 6. A partial hospitalization service; or 
 7. An intensive outpatient behavioral health service; 
 (c) One (1) day for: 
 1. A therapeutic foster care service; 
 2. A therapeutic residential care service; or 
 3. A residential crisis stabilization service; and 
 (d) One (1) month for a targeted case management service. 
 (8) The following costs shall not be reimbursed: 
 (a) Room and board; and 
 (b) Educational, vocational or transportation services. 
 (9) Failure to comply with the requirements established in this 
administrative regulation in the provision of a covered service shall 
subject the provider or subcontractor to recoupment by the depart-
ment. 
 
 Section 10. Appeal Rights. (1) An appeal of a negative action 
regarding a Medicaid beneficiary based upon an application of this 
administrative regulation shall be in accordance with 907 KAR 
1:563. 
 (2) An appeal of a negative action regarding Medicaid eligibility 
of an individual shall be in accordance with 907 KAR 1:560. 
 (3) A provider may appeal department decisions as to the appli-
cation of this administrative regulation as it impacts reimbursement 
in accordance with 907 KAR 1:671. 
 
 Section 11. Incorporation by Reference. (1) "The Diagnostic and 
Statistical Manual of Mental Disorders, fourth edition", DSM IV ™; 
Copyright © 1994, American Psychiatric Association; published by 
the American Psychiatric Association, Washington, D.C., is incorpo-
rated by reference. 
 (2) This material may be inspected, copied or obtained, subject 
to applicable copyright law, at the Department for Medicaid Ser-
vices, 275 East Main Street, Frankfort, Kentucky 40621, Monday 
through Friday, 8 a.m. to 4:30 p.m. ["Department" means the De-
partment for Medicaid Services. 
 (2) "IMPACT Plus" means the program of behavioral health ser-
vices provided through an agreement with the state Title V agency. 
 (3) "Licensed practitioner of the healing arts" means a practitioner 
of the healing arts who is: 
 (a) Licensed in accordance with KRS 311.271; or 
 (b) Exempt from licensure pursuant to KRS 335.010(4). 
 (4) "Rehabilitative services" means medical or remedial services 
recommended by a physician or other licensed or certified practitioner 
of the healing arts, within the scope of his practice under state law, for 
maximum reduction of a behavioral disability and restoration and 
maintenance of a recipient to his highest possible functional level. 
 (5) "Targeted case management services" means a set of activi-
ties which assist an individual in accessing needed medical, social, 
educational, and other support services pursuant to 42 USC 1396n. 
 (6) "Title V agency" means the Department for Public Health. 
 
 Section 2. Interagency Agreement. Services provided pursuant to 
Section 3 of this administrative regulation shall be in accordance with 
an interagency agreement between the department and the Title V 
agency. 
 
 Section 3. Coverage. Services provided shall be those that meet 
the terms of the agreement between the department and the Title V 
agency, which are appropriate for the reduction of behavioral disability 
and restoration of a recipient to his highest possible functional level, 

and which shall be within the following general areas: 
 (1) Targeted case management services provided to: 
 (a) A Medicaid-eligible child under the age of twenty-one (21) who 
meets the conditions and circumstances of the Department for Com-
munity Based Services established in 905 KAR Chapter 1 to be de-
fined as a child: 
 1.a. In the custody of the state; 
 b. Under the supervision of the state; or 
 c. At risk of being in the custody of the state; and 
 2.a. In an institution; or 
 b. At risk of institutionalization; or 
 (b) A Medicaid eligible child under age twenty one (21) who is: 
 1. In an institution; or 
 2. At risk of institutionalization. 
 (2) A service covered as a targeted case management service: 
 (a) May include: 
 1. Assessment of family strengths and needs; 
 2. Assistance in developing, coordinating, and accessing ser-
vices in the individual service plan or family support plan; 
 3. Coordination of interagency team meetings to develop a fami-
ly support plan; 
 4. Facilitation of the implementation of a child and family service 
plan; 
 5. Monitoring progress and performing advocacy to assure ap-
propriate, timely, and productive treatment and support services; or 
 6. Participation in the development of other human service plans 
for the child; and 
 (b) Shall not include: 
 1. The actual provision of a treatment; 
 2. An outreach activity to a potential client; 
 3. An administrative activity associated with a Medicaid eligibility 
determination or application processing; 
 4. Institutional discharge planning; 
 5. A transportation service; or 
 6. A duplicate payment made to another public agency or private 
entity for the same purpose. 
 (3) Rehabilitative services provided to: 
 (a) A Medicaid-eligible child under the age of twenty-one (21) who 
meets the conditions and circumstances of the Department for Com-
munity Based Services established in 905 KAR Chapter 1 to be de-
fined as a child: 
 1.a. In the custody of the state; 
 b. Under the supervision of the state; or 
 c. At risk of being in the custody of the state; and 
 2.a. In an institution; or 
 b. At risk of institutionalization; or 
 (b) A Medicaid eligible child under age twenty one (21) who is: 
 1. In an institution; or 
 2. At risk of institutionalization. 
 (4) A service covered as a rehabilitative service shall be one (1) of 
the following: 
 (a) Individual services; 
 (b) Group services; 
 (c) Collateral services; 
 (d) After school or summer program services; 
 (e) Day treatment services; 
 (f) Partial hospitalization services; 
 (g) Intensive out-patient services; 
 (h) Therapeutic foster care services; 
 (i) Therapeutic group residential care services; 
 (j) Residential crisis stabilization services; or 
 (k) Wilderness camp. 
 
 Section 4. Provider Qualifications and Conditions for Participation. 
The following provider qualifications and conditions for participation 
shall be applicable for services provided pursuant to Section 3 of this 
administrative regulation. 
 (1) The Title V agency shall provide a service: 
 (a) Directly; 
 (b) Through agreement with the Kentucky Department for Com-
munity Based Services as the state agency responsible for the provi-
sion of child and adult protective services; or 
 (c) Through agreement with the Kentucky Department for Mental 
Health and Mental Retardation Services as the agency responsible for 
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oversight of mental health and substance abuse services in the state. 
 (2) A service which is provided directly by the Title V agency or by 
the Departments for Community Based Services or Mental Health and 
Mental Retardation Services or a subcontractor shall meet the re-
quirements established in the IMPACT Plus Manual for the service 
and shall include: 
 (a) A plan of care; 
 (b) Documentation of supervision of staff as appropriate; and 
 (c) Documentation of services provided. 
 (3) A provider or subcontractor shall maintain records to document 
services provided: 
 (a) For not less than five (5) years; or 
 (b) Until any audit dispute or issue is resolved if beyond five (5) 
years. 
 
 Section 5. Access to Records, Providers, and Recipients. (1) A 
provider or subcontractor shall provide to the department or a repre-
sentative of an agency or office listed in subsection (4) of this section, 
upon request: 
 (a) Information maintained by the provider to document the ser-
vice provided; 
 (b) Information regarding a payment claimed by the provider for 
furnishing a service; or 
 (c) Information documenting the cost of the service. 
 (2) Inspection shall be on site or through the submittal of written or 
electronic materials as determined to be appropriate by the depart-
ment. 
 (3) The department may interview: 
 (a) Current or previous provider or subcontractor staff with regard 
to a service provided pursuant to Section 3 of this administrative regu-
lation; or 
 (b) A recipient of a targeted case management or rehabilitative 
service with regard to a service received pursuant to Section 3 of this 
administrative regulation. 
 (4) Access to provider or subcontractor records relating to a ser-
vice provided shall be required for: 
 (a) A representative of the United States Department of Health 
and Human Services; 
 (b) The United States Attorney General's Office; 
 (c) The state Attorney General's Office; 
 (d) The state Auditor's Office; or 
 (e) The Office of the Inspector General. 
 
 Section 6. Reimbursement. Reimbursement shall be the docu-
mented cost for the direct provision of the service as specified in this 
section. The administrative and indirect overhead costs to the De-
partments for Public Health, Mental Health and Mental Retardation 
Services or Community Based Services shall not be reimbursed by 
the department. 
 (1) A payment shall be based on actual expenditures incurred for 
the provision of the service by the Title V agency or the Departments 
for Mental Health and Mental Retardation Services or Community 
Based Services. 
 (2) For a service provided directly by the Title V agency or by the 
Departments for Community Based Services or Mental Health and 
Mental Retardation Services, the appropriate agency shall maintain 
service and cost records to document that payments do not exceed 
cost. 
 (3) For a service provided through a subcontractor, the applicable 
state agency shall maintain records showing a payment made to a 
subcontractor on an individual client per service basis. 
 (4) The payment rate for a subcontractor-provided service shall be 
negotiated between the provider and the subcontractor. 
 (a) A negotiated rate for a subcontracted service shall not be ef-
fective unless approved by the department. 
 (b) To facilitate the negotiated rate approval process, the depart-
ment's representative may participate directly in the negotiation pro-
cess and review proposed subcontractor payment amounts prior to 
approval. 
 (5) Depending on the service provided, a billable unit of service 
shall be in increments of: 
 (a) Fifteen (15) minutes; 
 (b) One (1) hour; 
 (c) One (1) day; or 

 (d) One (1) month. 
 
 Section 7. Incorporation by Reference. (1) "IMPACT Plus Manu-
al", Department for Medicaid Services, September 1998, is incorpo-
rated by reference. 
 (2) This material may be inspected, copied, or obtained at the 
Department for Medicaid Services, 275 East Main Street, Frankfort, 
Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m.] 
 
MIKE ROBINSON, Commissioner 
MARCIA R. MORGAN, Secretary 
 APPROVED BY AGENCY: May 20, 2002 
 FILED WITH LRC: May 21, 2002 at 4 p.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
 Agency Contact Person: Stuart Owen or Teresa Goodrich 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation establishes the reimbursement methodology and cover-
age provisions for Medicaid’s IMPACT Plus Program. 
 (b) The necessity of this administrative regulation: Promulgation 
of this administrative regulation is necessary to establish the reim-
bursement methodology and coverage provisions for Medicaid’s 
IMPACT Plus Program. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation conforms to 
the content of the authorizing statutes by establishing the reim-
bursement methodology and coverage provisions for Medicaid’s 
IMPACT Plus Program. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This administra-
tive regulation assists in the effective administration of the statutes 
by establishing the reimbursement methodology and coverage pro-
visions for Medicaid’s IMPACT Plus Program. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will clarify the eligibility criteria for the 
IMPACT Plus Program; establish criteria for being at risk of institu-
tionalization; establish standards for covered services; clarify the 
requirements for covered services; clarify provider qualifications and 
conditions for participation; clarify medical record requirements; 
amend the reimbursement criteria; delete the IMPACT Plus Manual 
from being incorporated by reference; and make necessary correc-
tions to comply with KRS Chapter 13A, and other technical policy 
amendments. 
 (b) The necessity, function and conformity of the proposed ad-
ministrative regulation is as follows: This administrative regulation is 
necessary to provide uniform access to medically-necessary ser-
vices to the targeted population. It also provides the Department for 
Medicaid Services the necessary tools for monitoring services and 
to assure delivery of quality services to the targeted population. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: This amendment conforms to KRS 205.520 because it 
provides for the administration of Title XIX of the Federal Social 
Security Act by the Department for Medicaid Services. The amend-
ment provides governing rules for administering the IMPACT Plus 
Program. The amended regulation conforms to KRS 205.520 by 
establishing necessary rules for administering the IMPACT Plus 
Program, a program necessary to protect, develop, and maintain the 
health of the individual citizens of Kentucky and to qualify for federal 
funds and to cooperate with other state agencies for the proper 
administration of the cabinet’s programs. 
 (d) How the amendment will assist in the effective administration 
of the statutes: The amendment assists in the effective administra-
tion of the authorizing statutes by establishing criteria for determin-
ing "at risk of institutionalization" which provides for uniform access 
to medically-necessary services for the targeted population. It also 
establishes the necessary policy to protect the health of the individ-
ual citizens of Kentucky (within the targeted population). Finally, this 
amendment provides for cooperation with other state agencies, 
DMH/MRS and DCBS, utilizing their expertise and resources for the 
effective administration of cabinet programs. Also the Department 
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for Mental Health/Mental Retardation (MH/MR), the Department for 
Community Based Services (DCBS), and approximately 300 sub-
contractors who currently provide direct services through the IM-
PACT Plus Program. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative 
regulation: The amendment to 907 KAR 3:030 affects approximately 
3000 individuals currently receiving IMPACT Plus services, the De-
partment for Mental Health and Mental Retardation Services 
(DMHMRS), the Department for Community Based Services 
(DCBS), and approximately 300 subcontractors who currently pro-
vide direct services through the IMPACT Plus Program. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: Recipients 
of IMPACT Plus services must meet additional eligibility require-
ments which will help the cabinet to direct the limited resources to 
the children who most need them and also will serve to refocus the 
program to service children in their own homes, while limiting the 
entrance into residential and foster care. DMHMRS and DCBS, 
Medicaid providers of IMPACT Plus services, have additional track-
ing and reporting requirements, must develop and implement a qual-
ity improvement program and must develop an outcome measure-
ment system. Subcontractors of IMPACT Plus services must meet 
expanded service provision and medical records requirements. They 
also must develop and implement quality improvement programs 
and develop systems for outcome measurement. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The Department for Medicaid Services (DMS) esti-
mates that the amendments to this administrative regulation will 
save approximately $100,000 during the first year. 
 (b) On a continuing basis: DMS estimates that savings in sub-
sequent years may likely diminish given that providers whose initial 
rate was above the median rate may decrease services; whereas, 
providers who were initially below the median rate (and whose rates 
will thus be raised to the median level) would likely increase ser-
vices. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: 
Sources of revenue to be used for implementation and enforcement 
of this administrative regulation are federal funds authorized under 
the Social Security Act, Title XIX, and Title XXI and matching funds 
of general fund appropriations. Initially, DMS estimates that $69,940 
(69.94%) in federal funds and $30,060 (30.06%) in state matching 
funds will be saved. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: DMS estimates 
that no increase in fees or funding will be necessary to implement 
this amended administrative regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This amend-
ed administrative regulation does not establish or increase any fees. 
 (9) Tiering: Is tiering applied? Tiering was not appropriate in this 
administrative regulation because the administrative regulation ap-
plies equally to all those individuals or entities regulated by it. Dis-
parate treatment of any person or entity subject to this administrative 
regulation could raise questions of arbitrary action on the part of the 
agency. The "equal protection" and "due process" clauses of the 
Fourteenth Amendment of the U.S. Constitution may be implicated 
as well as Sections 2 and 3 of the Kentucky Constitution. 
 
 

STATEMENT OF EMERGENCY 
911 KAR 2:120E 

 
 This emergency administrative regulation is being promulgated 
to enable the Commission for Children with Special Health Care 
Needs to create a process in which the agency can review a child’s 
records to determine whether an intensive level evaluation (ILE) is 
necessary. This action must be taken on an emergency basis in 
order to control the twenty (20) percent annual growth of the pro-

gram; thereby preventing a loss of federal and state funding. Failure 
to enact this administrative regulation on an emergency basis would 
result in a loss of federal and state funds because intensive level 
evaluation almost always result in a child being eligible for First 
Steps services. By creating a process in which the Commission for 
Children with Special Health Care Needs would review a child’s 
record when a child is referred for an ILE, it would save funding 
since existing commission staff would perform this process and an 
ILE may not be necessary. This emergency administrative regulation 
shall be replaced by an ordinary administrative regulation filed with 
the Regulations Compiler. The Notice of Intent for the ordinary ad-
ministrative regulation was filed with the Regulations Compiler con-
currently with this emergency administrative regulation. 
 
PAUL E. PATTON, Governor 
MARCIA R. MORGAN, Secretary 
 

CABINET FOR HEALTH SERVICES 
Commission for Children with Special Health Care Needs 

Health and Development Division 
(Emergency Amendment) 

 
 911 KAR 2:120E. Kentucky Early Intervention Program evalu-
ation and eligibility. 
 
 RELATES TO: 20 USC 1471-1485 
 STATUTORY AUTHORITY: KRS 194A.050, 200.650-676 
 EFFECTIVE: June 14, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for 
Health Services is directed by KRS 200.650 to 200.676 to administer 
[all] funds appropriated to implement provisions, to enter into contracts 
with service providers, and to promulgate administrative regulations. 
This administrative regulation establishes [sets forth] the provisions for 
evaluation and eligibility policies pertaining to First Steps, Kentucky's 
Early Intervention Program. 
 
 Section 1. Evaluation. (1) A child referred to the First Steps Pro-
gram shall be evaluated to determine eligibility. 
 (2)(a) A determination of eligibility pursuant to Section 2 of this 
administrative regulation, assessments in the area of delay, in ac-
cordance with 911 KAR 2:130, and the initial IFSP team meeting 
[Every child shall have an evaluation to determine eligibility: 
 (a) A primary evaluation] shall occur within forty-five (45) calendar 
days after a point of entry receives an initial [receipt of the] referral; or 
 (b) If a determination of eligibility, assessments and initial IFSP 
team meeting [primary evaluation] does not occur within forty-five (45) 
calendar days due to illness of the child or a request by the parent, the 
delay circumstances shall be documented. 
 (c) If [When] a family is referred for a determination of eligibility 
[evaluation by the initial service coordinator] and the family is under 
court order or a social services directive to enroll their child in First 
Steps, the court or social service agency shall be informed within 
three (3) working days by the initial service coordinator, if the family 
refuses the determination of eligibility [evaluation]. 
 (3) [(d)] Child records of evaluations transferred from out-of-
state tertiary or developmental evaluation centers shall be reviewed 
by the initial service coordinator and shall be utilized for eligibility 
determination if [when]: 
 (a) [1.] The records meet First Steps evaluation time lines estab-
lished in subsection (4)(a) of this section; and 
 (b) [2.] The records contain the [all] developmental evaluation 
information established in subsection (10)(a) and (b) of this section 
[required by First Steps to determine eligibility]. 
 (4) [(2)] The primary level evaluation is the first level in the First 
Steps evaluation system that shall be utilized to determine eligibility, 
developmental status and recommendations for program planning: 
 (a) If there is a previous [The] primary level evaluation available, it 
shall have been performed [is used when there are no existing evalua-
tions available] within the following allowed time limits: 
 1. For children under twelve (12) months of age, evaluations shall 
have been performed within three (3) months prior to referral to First 
Steps; 
 2. For children twelve (12) months to three (3) years of age, eval-
uations shall [evaluation must] have been performed within six (6) 
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months prior to referral to First Steps; 
 (b) Primary level evaluations shall provide evaluation in the [all] 
five (5) developmental areas identified in Section 2(1)(a)1 through 5 of 
this administrative regulation using norm-referenced standardized 
instruments; 
 (c) The primary level evaluation shall be provided by a multidisci-
plinary team consisting of a physician or nurse practitioner and a pri-
mary evaluator approved by the cabinet; 
 (d) A primary level [Primary evaluation] shall [be multidisciplinary 
and shall minimally] include: 
 1. A medical component completed by a physician or a nurse 
practitioner that includes: 
 a. A history and physical examination; 
 b. A hearing and vision screening; and 
 c. A child's medical evaluation that shall be current in accordance 
with paragraph (a) of this subsection [according to the following: 
 (i) For children under twelve (12) months of age, the medical eval-
uation shall have been performed within three (3) months prior to 
referral to First Steps; and 
 (ii) For children twelve (12) months to three (3) years of age, the 
medical evaluation shall be performed within six (6) months prior to 
referral]; 
 2. A developmental component completed by a CCSHCN-
approved [a qualified] primary level evaluator that utilizes norm-
referenced standardized instruments, [measures and] the results of 
which shall: 
 a. Include the determination of eligibility or possible referral for a 
record review; and 
 b. Be discussed with the family prior to the initial IFSP team 
meeting and addressed at the initial IFSP meeting with the entire 
team present. 
 (5) Prior to the initial IFSP team meeting the initial service coor-
dinator shall contact the family to make appropriate arrangements, 
including selection of a primary service coordinator and service pro-
viders, in accordance with 911 KAR 2:110. 
 (6) At the initial IFSP team meeting the IFSP team shall: 
 (a) Verify the child’s eligibility; 
 (b) Review the evaluation information identified in subsection (4) 
of this section; 
 (c) Review the assessment reports in accordance with 911 KAR 
2:130; and 
 (d) Determine the services the child shall receive. [interpreted to 
the family prior to the IFSP team meeting. 
 (3) Verification of a child's eligibility for services shall be based 
upon the review by parents and professionals at the initial IFSP meet-
ing;] 
 (7)(a) [(4)] Reevaluations shall be provided if [when] a child's eligi-
bility warrants review. 
 (b) Reevaluations shall not be used to: 
 1. Address concerns that are medical in nature; or 
 2. Provide periodic, ongoing follow-up services for posttesting or 
testing for transition. [or a new condition is suspected or becomes 
apparent; 
 (a) The need for reevaluation is determined by the IFSP team; 
 (b) Reevaluations shall be obtained at the level of evaluation de-
termined to be needed by the IFSP team.] 
 (c) Based on the result of the reevaluation, the IFSP team shall: 
 1. Continue with the same level of services; [or] 
 2. Continue with modified services; [or] 
 3. Continue eligibility with a tracking and maintenance approach 
by the primary discipline and reevaluate in six (6) months; or 
 4. Transition [Graduate] the child from First Steps services be-
cause the child is developmentally age appropriate[; or 
 4. Continue eligibility with a tracking and maintenance approach 
and reevaluate in six (6) months]. 
 (8) A review of the child's First Steps record shall be [(5) An inten-
sive evaluation is] the second level in the First Steps evaluation sys-
tem that shall be utilized to determine eligibility, medical or mental 
diagnosis, program planning, or plan evaluation. [:] 
 (a) A primary evaluator or the IFSP team shall refer a child's rec-
ord to the commission for a record review if [A child shall be referred 
for an intensive level evaluation when]: 
 1. A primary evaluator identifies a need for further developmental 
testing necessary to clarify a diagnosis to further define the child's 

developmental status in terms of a child's strengths and areas of need; 
[or] 
 2. A child does not [doesn't] meet eligibility guidelines at the pri-
mary level, but a primary evaluator and [or] the family still have con-
cerns that the child is developing atypically and a determination of 
eligibility based on professional judgment is needed; or 
 3. The IFSP team requests an intensive level [team] evaluation 
for the purposes of a diagnosis or to make specific program planning 
and evaluation recommendations for the individual child. 
 (b)1. If a primary evaluator or an IFSP team refers a child’s rec-
ord for a record review the following shall be submitted by the ser-
vice coordinator to the Louisville commission office at 982 Eastern 
Parkway, Louisville, Kentucky, 40217: 
 a. A cover letter from the service coordinator or evaluator justify-
ing the referral for a record review; 
 b. Primary level evaluation information specified in subsection 
(10) of this section; 
 c. Assessment reports required in 911 KAR 2:130; and 
 d. Available IFSPs. 
 2. The service coordinator or evaluator requesting the record 
review shall attempt to procure and submit the following information: 
 a. Birth records, if neonatal or perinatal complications occurred; 
 b. General pediatric records from the primary pediatrician; 
 c. Medical records from hospitalizations; and 
 d. Records from medical subspecialty consultations, such as 
neurology, orthopedic, gastroenterology or ophthalmology. 
 (c)1. Upon receiving a referral, a team of commission profes-
sional staff shall conduct a record review. 
 2. After conducting the record review, staff shall: 
 a. Determine that further developmental testing, diagnostics or 
additional professional judgment are required in order to adequately 
ascertain the child’s developmental needs, and the commission shall 
refer the child for an intensive level evaluation, the third level in the 
First Steps evaluation system; 
 b. Determine that the child meets or does not meet the eligibility 
criteria established in Section 2(1) of this administrative regulation; 
or 
 c. Provide the IFSP team with recommendations for service 
planning. 
 (d) Upon request to the commission, a team approved by the 
commission and consisting of the following members shall perform 
[A record review shall be done by an intensive team at the request 
of the IFSP team whenever: 
 1. There is a question of eligibility; 
 2. Concern for a child’s condition; or 
 3. Effectiveness of a child’s program plan. 
 (c)] an intensive level evaluation [shall be provided by an ap-
proved team consisting of]: 
 1. A board certified developmental pediatrician; [or] 
 2. A pediatrician who has experience in the area of early child-
hood development; [and] 
 3. A pediatric psychiatrist; or 
 4. A pediatric neurologist; and 
 5. One (1) or more [qualified] developmental professionals identi-
fied in 911 KAR 2:150, Section 1. 
 (9) [(6)] Family rights shall [must] be respected and procedural 
safeguards followed in providing evaluation services: 
 (a) Written parental consent shall be obtained before conducting 
an evaluation or assessment by the evaluator or assessor respective-
ly. 
 (b) If a parent or guardian refuses to allow a child to undergo a 
physical or medical examination for eligibility because of religious 
beliefs: 
 1. Documentation shall be obtained in the form of a notarized 
statement. The notarized statement shall be signed by the parent or 
guardian to the effect that the physical examination or evaluation is in 
conflict with the practice of a recognized church or religious denomina-
tion to which they belong. 
 2. If a child is determined [With the presence of a professional 
judgement of developmental delay that determines the child] to be 
eligible, First Steps shall provide, at the parent’s request, services that 
do not require, by statute, proper physical or medical evaluations. 
 3. The initial service coordinator shall explain to the family that 
refusal due to religious beliefs may result in a denial of services which 
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require a medical assessment on which to base treatment protocols. 
 (10) [(7)] A written report shall be completed upon completion of 
an evaluation [for every level of evaluation including record reviews]. 
 (a) A record review shall include the components specified in this 
paragraph that can be addressed without having the child present for 
the evaluation. A primary level evaluation and an intensive level eval-
uation shall include the following components [The minimum compo-
nents are]: 
 1. Date of evaluation; 
 2. Names of evaluators and those present during the evaluation, 
professional degree, and discipline; 
 3. The setting of the evaluation; 
 4. [2.] Name and telephone number of contact person; 
 5. [3.] Identifying information that includes the: 
 a. Child’s CBIS identification number; 
 b. Child’s name and address; 
 c. Child’s chronological age (and gestational age, if prematurely 
born) at the time of the evaluation; 
 d. Health of the child during the evaluation; 
 e. [Age; 
 b.] Date of birth; 
 f. [c.] Date of evaluation; 
 [d. Evaluator's affiliation, and professional degree;] 
 g. [e.] Referral source; and 
 h. [f.] Reason for referral or presenting problems. 
 6. [4.] Tests administered or evaluation procedures utilized and 
purpose of instrument. No one (1) method of evaluation shall be used, 
but a combination of tests and methods shall be used; 
 7. [5.] Test results and interpretation of strengths [strength] and 
needs of the child; 
 8. [6.] Test results reported in standard deviation or developmental 
quotient if [when such] instrumentation is required pursuant to subsec-
tion (4)(d)2 of this section; 
 9. Factors that may have influenced test conclusions; 
 10. [7.] Eligibility; 
 11. [8.] Developmental status or diagnosis; 
 12. [9.] Program plan recommendations, including suggestions 
regarding natural environments, that address the child's holistic needs 
based on the evaluation; 
 13. Parent's assessment of the child's performance in comparison 
to abilities demonstrated by the child in more familiar circumstances; 
and 
 14. [10.] A narrative description of the [all] five (5) areas of a 
child's developmental status. [;] 
 (b) The [full] report established in paragraph (a) of this subsection 
shall be written in clear, concise language that is easily understood by 
the family. 
 (c)1. The reports and notification of need for further evaluation 
shall be made available to the current IFSP team within fourteen (14) 
calendar [ten (10) working] days from the date the evaluation referral 
was received [was completed]. 
 2. If it is not possible to provide the report and notification required 
in this paragraph by the established time frame due to illness of the 
child or a request by the parent, the delay circumstances shall be 
documented. 
 [(8) Child records of timely evaluations transferred from out of 
state tertiary centers or developmental evaluation centers may be 
utilized for eligibility determination; 
 (a) These records shall be reviewed for all required evaluation 
record components by the POE services coordinator; 
 (b) If information is unattainable, the child shall be evaluated for 
eligibility.] 
 
 Section 2. Eligibility. (1) A child shall be [Children who are] eligible 
for First Steps services if he is aged [include those who are ages] birth 
through two (2) years; [,] and: 
 (a) Through the evaluation process is [By using appropriate diag-
nostic instruments and procedures, or professional judgment, are] 
determined to have fallen significantly behind developmental norms in 
the following skill areas: 
 1. Cognitive development; 
 2. Communication through speech and language development; 
 3. Physical development including vision and hearing; 
 4. Social and emotional development; and 

 5. Adaptive skills development; and 
 (b) Is [Are] significantly behind in developmental norms as evi-
denced by the following criteria: 
 1. Two (2) standard deviations below the mean in one (1) skill 
area (developmental quotient equivalent seventy (70) percent or be-
low); or 
 2. At least one and one-half (1 1/2) standard deviations below the 
mean in two (2) skill areas; or 
 (c) Meets the criteria established in KRS 200.654(10)(b) who 
has one (1) of the following diagnosed conditions: 

Aase-Smith Syndrome 
Aase Syndrome 
Acrocallosal Syndrome 
Acrodysostosis 
Acro-Fronto-Facio-Nasal Dysostosis 
Adrenoleukodystrophy 
Agenesis of the Corpus Callosum 
Agyria 
Aicardi Syndrome 
Alexander's Disease 
Alper's Syndrome 
Amelia 
Angelman Syndrome 
Aniridia 
Anophthalmia/Microphthalmia 
Antley-Bixler Syndrome 
Apert Syndrome 
Arachnoid cyst with Neuro Developmental Delay 
Arhinencephaly 
Arthrogryposis 
Ataxia 
Atelosteogenesis 
Autism 
Baller-Gerold Syndrome 
Bannayan-Riley-Ruvalcaba Syndrome 
Bardet-Biedl Syndrome 
Bartsocas-Papas Syndrome 
Beals Syndrome (Congenital Contractural Arachnodactyly) 
Biotinidase Deficiency 
Bixler Syndrome 
Blackfan-Diamond Syndrome 
Bobble Head Doll Syndrome 
Borjeson-Forssman-Lehmann Syndrome 
Brancio-Oto-Renal (BOR) Syndrome 
Campomelic Dysplasia 
Canavan Disease 
Carbohydrate Deficient Glycoprotein Syndrome 
Cardio-Facio-Cutaneous Syndrome 
Carpenter Syndrome 
Cataracts - Congenital 
Caudal Dysplasia 
Cerebro-Costo-Mandibular Syndrome 
Cerebellar Aplasia/Hypoplasia/Degeneration 
Cerebral Atrophy 
Cerebral Palsy 
Cerebro-oculo-facial-skeletal Syndrome 
CHARGE Association 
Chediak Higashi Syndrome 
Chondrodysplasia Punctata 
Christian Syndrome 
Chromosome Abnormality 
a. Unbalanced numerical (autosomal) 
b. Numerical trisomy (chromosomes 1-22) 
c. Sex chromosomes XXX; XXXX; XXXXX;XXXY; XXXXY 
CNS Aneurysm with Neuro Developmental Delay  
CNS Tumor with Neuro Developmental Delay  
Cockayne Syndrome  
Coffin Lowry Syndrome  
Coffin Siris sydrome  
Cohen Syndrome  
Cone Dystrophy  
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Congenital Cytomegalovirus  
Congenital Herpes  
Congenital Rubella  
Congenital Syphilis  
Congenital Toxoplasmosis 
Cortical Blindness  
Costello Syndrome  
Cri Du Chat Syndrome  
Cryptophthalmos  
Cutis Laxa  
Cytochrome-c Oxidase Deficiency  
Dandy Walker Syndrome 
DeBarsy Syndrome  
DeBuquois Syndrome  
Dejerine-Sottas Syndrome  
DeLange Syndrome  
DeSanctis-Cacchione Syndrome  
Diastrophic Dysplasia  
DiGeorge Syndrome (22q11.2 deletion) 
Distal Arthrogryrosis  
Donohue Syndrome  
Down Syndrome  
Dubowitz Syndrome  
Dyggve Melchor-Clausen Syndrome  
Dyssegmental Dysplasia  
Dystonia  
EEC (Ectrodactyly-ectodermal Dysplasia-clefting) Syndrome 
Encephalocele 
Encephalo-Cranio-Cutaneous Syndrome  
Encephalomalacia  
Exencephaly  
Facio-Auriculo-Radial dysplasia  
Facio-Cardio-Renal (Eastman-Bixler) Syndrome  
Familial Dysautonomia (Riley-Day Syndrome) 
Fanconi Anemia  
Farber Syndrome  
Fatty Acid Oxidation Disorder (SCAD, ICAD, LCHAD)  
Femoral Hypoplasia  
Fetal Alcohol Syndrome/Effects 
Fetal Dyskinesia 
Fetal Hydantoin Syndrome  
Fetal Valproate Syndrome  
Fetal Varicella Syndrome  
FG Syndrome  
Fibrochondrogenesis  
Floating Harbor Syndrome  
Fragile X Syndrome  
Fretman-Sheldon (Whistling Facies) Syndrome 
Fryns Syndrome  
Fucosidosis  
Glaucoma - Congenital  
Glutaric Aciduria Type I and II  
Glycogen Storage Disease  
Goldberg-Shprintzen Syndrome 
Grebe Syndrome  
Hallermann-Streiff Syndrome  
Hays-Wells Syndrome  
Head Trauma with Neurological Sequelae/Developmental Delay 
Hearing Loss (Bilateral > 40 dB)  
Hemimegalencephaly  
Hemiplegia/Hemiparesis  
Hemorrhage-Intraventricular Grade III, IV  
Hereditary Sensory & Autonomic Neuropathy 
Hereditary Sensory Motor Neuropathy 
(Charcot Marie Tooth Disease)  
Herrmann Syndrome  
Heterotopias 
Holoprosencephaly (Aprosencephaly) 
Holt-Oram Syndrome 
Homocystinuria  

Hunter Syndrome (MPSII) 
Huntington Disease  
Hurler Syndrome (MPSI)  
Hyalanosis  
Hydranencephaly  
Hydrocephalus  
Hyperpipecolic Acidema  
Hypomelanosis of ITO  
Hypophosphotasia-Infantile  
Hypoxic Ischemic Encephalopathy  
I-Cell (Mucolpidosis II) Disease  
Incontinentia Pigmenti  
Infantile Spasms 
Ininencephaly 
Isovaleric Acidemia  
Jarcho-Levin Syndrome 
Jervell Syndrome  
Johanson-Blizzard Syndrome  
Joubert Syndrome  
Kabuki Syndrome  
KBG Syndrome  
Kenny-Caffey Syndrome 
Klee Blattschadel 
Klippel-Feil Sequence  
Landau-Kleffner Syndrome  
Lange-Nielsen Syndrome  
Lanqer Giedion Syndrome  
Larsen Syndrome  
Laurin-Sandrow Syndrome  
Leber's Amaurosis  
Leigh Disease  
Lennox-Gastaut Syndrome  
Lenz Majewski Syndrome  
Lenz Microophthalmia Syndrome  
Levy-Hollister (LADD) Syndrome  
Lesch-Nyhan Syndrome  
Leukodystrophy 
Lissencephaly 
Lowe Syndrome  
Lowry-Maclean Syndrome  
Maffucci Syndrome  
Mannosidosis  
Maple Syrup Urine Disease  
Marden Walker Syndrome  
Marshall Syndrome  
Marshall-Smith Syndrome  
Maroteaux-Lamy Syndrome (MPS VI)  
Maternal PKU Effects  
Megalencephaly 
MELAS  
Meningocele (cervical) 
MERRF  
Metachromatic Leukodystrophy  
Metatropic Dysplasia  
Methylmalonic Acidemia  
Microcephaly  
Microtia-Bilateral 
Midas Syndrome  
Miller (Postaxial Acrofacial-Dysostosis) Syndrome  
Miller-Dieker Syndrome  
Mitochondrial Disorder 
Moebius Syndrome  
Morquio Syndrome (MPS IV)  
Moya-Moya Disease 
Mucolipidosis II, III  
Multiple Congenital Anomalies (Major Organ Birth Defects) 
Multiple Pterygium Syndrome  
Muscular Dystrophy 
Myasthenia Gravis - Congenital 
Myelocystocele 
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Myopathy - Congenital  
Myotonic Dystrophy  
Nager (Acrofacial Dysostosis) Syndrome  
Nance Horan Syndrome  
NARP  
Neonatal Meningitis/Encephalitis  
Neuronal Ceroid Lipofuscinoses  
Neuronal Migration Disorder 
Nonketotic Hyperglycinemia  
Noonan Syndrome  
Ocular Albinism  
Oculocerebrocutaneous Syndrome  
Oculo-Cutaneous Albinism  
Optic Atrophy  
Optic Nerve Hypoplasia  
Oral-Facial-Digital Syndrome Type I-VII  
Osteogenesis Imperfecta Type III-IV  
Osteopetrosis (Autosomal Recessive)  
Oto-Palato-Digital Syndrome Type I-II  
Pachygyria  
Pallister Mosaic Syndrome  
Pallister-Hall Syndrome  
Pelizaeus-Merzbacher Disease  
Pendred's Syndrome  
Periventricular Leukomalacia  
Pervasive Developmental Disorder  
Peters Anomaly  
Phocomelia  
Pierre Robin Sequence 
Poland Sequence  
Polymicrogyria 
Popliteal Pterygium Syndrome  
Porencephaly  
Prader-Willi Syndrome  
Progeria  
Propionic Acidema  
Proteus Syndrome  
Pyruvate Carboxylase Deficiency  
Pyruvate Dehydrogenase Deficiency  
Radial Aplasia/Hypoplasia  
Refsum Disease  
Retinoblastoma  
Retinoic Acid Embryopathy  
Retinopathy of Prematurity Stages III, IV  
Rett Syndrome  
Rickets 
Rieger Syndrome  
Roberts SC Phocomelia  
Robinow Syndrome  
Rubinstein-Taybi Syndrome  
Sanfilippo Syndrome (MPS III)  
Schinzel-Giedion Syndrome 
Schimmelpenning Syndrome (Epidermal Nevus Syndrome) 
Schizencephaly  
Schwartz-Jampel Syndrome  
Seckel Syndrome  
Septo-Optic Dysplasia  
Shaken Baby Syndrome  
Short Syndrome  
Sialidosis  
Simpson-Golabi-Behmel Syndrome  
Sly Syndrome (MPS VII)  
Smith-Fineman-Myers Syndrome  
Smith-Limitz-Opitz Syndrome  
Smith-Magenis Syndrome  
Sotos Syndrome  
Spina Bifida (Meningomyelocele)  
Spinal Muscular Atrophy  
Spondyloepiphyseal Dysplasia Congenita  
Spondylometaphyseal Dysplasia  

Stroke  
Sturge-Weber Syndrome  
TAR (Thrombocytopenia-Absent Radii Syndrome) 
Thanatophoric Dysplasia 
Tibial Aplasia (Hypoplasia)  
Toriello-Carey Syndrome  
Townes-Brocks Syndrome  
Treacher-Collins Syndrome  
Trisomy 13  
Trisomy 18  
Tuberous Sclerosis  
Urea Cycle Defect  
Velocardiofacial Syndrome (22q11.2 deletion) 
Wildervanck Syndrome  
Walker-Warburg Syndrome  
Weaver Syndrome  
Wiedemann-Rautenstrauch Syndrome  
Williams Syndrome  
Winchester Syndrome  
Wolf Hirschhorn Syndrome  
Yunis-Varon Syndrome  
Zellweger Syndrome  

 (2) If a child referred to the First Steps Program was born at less 
than thirty-seven (37) weeks gestational age, the following shall be 
considered: 
 [3. Children may be determined to be developmentally delayed by 
professional, clinical judgement, in the event standard deviation 
scores are inconclusive and evaluation reveals the child has signifi-
cant atypical development or quality or pattern of development, or 
further diagnostic evaluation is needed to address concerns related to 
the five (5) areas of development. Professional judgement to deter-
mine a child to be developmentally delayed shall be obtained from an 
approved evaluator; or 
 (2) Those children who are diagnosed with physical or mental 
conditions which have a high probability of resulting in developmental 
delay and the diagnosis has been specified by KRS 200.645(10) as an 
established risk condition. The developmental delay shall be within 
one (1) of the following categories: 
 (a) Chromosome abnormalities associated with developmental 
delay; 
 (b) Recognizable syndromes associated with developmental de-
lay; 
 (c) Abnormality in central nervous system; 
 (d) Neurological or neuromuscular disorders associated with de-
velopmental delay; 
 (e) Symptomatic intrauterine infection or neonatal central nervous 
system infection; 
 (f) Sensory impairments that result in significant visual or hearing 
loss, or a combination of both, interfering with the ability to respond 
effectively to environmental stimuli; 
 (g) Metabolic disease having a high likelihood of being associated 
with developmental delay, even with treatment; 
 (h) Maternal teratogen exposure at a level known to have a high 
risk for developmental delay; 
 (i) Behavioral or emotional disorders associated with extreme 
excesses or deficits which inhibit function; 
 (j) Central nervous system malignancy or trauma resulting in de-
velopmental delay. 
 (3) Eligibility for a premature child shall consider:] 
 (a) The chronological age of infants and toddlers who are less 
than twenty-four (24) months old shall be corrected to account for 
premature birth; 
 (b) Correction for prematurity is not appropriate for children born 
prematurely whose chronological age is twenty-four (24) months or 
greater. 
 (c) Documentation of prematurity shall include a physician's [phy-
sician,] or nurse practitioner's written [practitioner,] report of gestation-
al age and a brief medical history. 
 (d) Evaluation reports on premature infants and toddlers shall 
include test scores calculated with the use of both corrected and 
chronological ages. 
 
 Section 3. The provisions of this administrative regulation shall be 
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effective with services provided on or after June 15, 2002. 
 
JAMES GILDERSLEVE, Chair 
ERIC FRIEDLANDER, Executive Director 
MARCIA R. MORGAN, Secretary 
 APPROVED BY AGENCY: June 13, 2002 
 FILED WITH LRC: June 14, 2002 at 10 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Agency Contact Person: Trish Howard (502-595-4459 ext. 267) or 
Eric Friedlander (502-595-4459 ext. 271) 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation establishes the provisions for evaluation and eligibility 
policies pertaining to First Steps, Kentucky's Early Intervention Pro-
gram. 
 (b) The necessity of this administrative regulation: This adminis-
trative regulation is necessary because KRS 200.660 requires the 
cabinet to promulgate regulations implementing the provisions for 
this program. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation conforms by 
establishing the eligibility criteria. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: By clearly defin-
ing the eligibility criteria for this program, this administrative regula-
tion assists the statutes in implementing the First Steps Program. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will provide conformity with KRS Chap-
ter 13A by including all eligibility criteria for the program and will 
improve quality assurance of the services provided through this 
program. 
 (b) The necessity of the amendment to this administrative regu-
lation: This amendment is necessary in order to prevent the potential 
loss of state and federal funding by providing an opportunity to bet-
ter determine the need for intensive level evaluations. This amend-
ment also brings this administrative regulation into compliance with 
KRS Chapter 13A by including all eligibility criteria in the regulation. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: KRS 200.660 requires promulgation of an administra-
tive regulation that implements the provisions of this program. This 
amendment is adding eligibility criteria that were previously not in-
cluded. 
 (d) How the amendment will assist in the effective administration 
of the statutes: By including all eligibility criteria, parents and provid-
ers will better understand the means in which a child is determined 
eligible. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative 
regulation: There are approximately 3000 children who are referred 
for this program annually and approximately 640 providers partici-
pating. Potentially all of these individuals and agencies may be af-
fected. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: The 
changes included in this amendment will provide clearer direction as 
to how a child is determined eligible for First Steps. In addition, by 
providing for a process in which the Commission for Children with 
Special Health Care Needs can review a child’s record if it is re-
ferred for an intensive level evaluation, it is anticipated to save 
funds. It may also shorten the amount of time in which an eligible 
child starts receiving services. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: Sufficient data is not available to predict an exact 
savings to this program. The change in process regarding eligibility 
and evaluation will strengthen the overall process and increase 
quality assurance. The fiscal impact could be substantial given the 
fact that analysis of current data confirms that approximately all 
patients referred for an intensive evaluation enter the program. Dur-

ing FY01 expenditures related to intensive evaluations totaled 
$816,000. Given the amount expended for intensive evaluations and 
a probable reduction in the number of children who need to have 
intensive level evaluations supports findings for a positive fiscal 
impact to the program. 
 (b) On a continuing basis: same as above. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Federal 
Part C and Medicaid funds and state general funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There are no fee 
or funding increases associated with this administrative regulation. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This adminis-
trative regulation does not directly or indirectly establish any fees. 
 (9) Tiering: Is tiering applied? Tiering was not appropriate in this 
administrative regulation because the administrative regulation ap-
plies equally to all those individuals or entities regulated by it. Dis-
parate treatment of any person or entity subject to this administrative 
regulation could raise questions of arbitrary action on the part of the 
agency. The "equal protection" and "due process" clauses of the 
Fourteenth Amendment of the U.S. Constitution may be implicated 
as well as Sections 2 and 3 of the Kentucky Constitution. 
 
 

STATEMENT OF EMERGENCY 
911 KAR 2:200E 

 
 This emergency administrative regulation is being promulgated 
to implement a decrease in reimbursement rates for some of the 
assessment and therapeutic intervention services as a result of a 
time/cost study conducted by Solutions, Inc. This action must be 
taken on an emergency basis in order to control the twenty (20) 
percent annual growth of the program, thereby preventing a loss of 
federal and state funds. Failure to enact this administrative regula-
tion on an emergency basis would result in an imminent threat to the 
public health, safety or welfare of the citizens of Kentucky because 
the proposed biennial budget does not allow for the continuing 
growth of this program at its annual rate. Failure to enact this 
amendment would mean that a reduction in services would need to 
occur in order to stay within the proposed biennial budget. This 
emergency administrative regulation shall be replaced by an ordi-
nary administrative regulation filed with the Regulations Compiler. 
The Notice of Intent for the ordinary administrative regulation was 
filed with the Regulations Compiler concurrently with this emergency 
administrative regulation. 
 
PAUL E. PATTON, Governor 
MARCIA R. MORGAN, Secretary 
 

CABINET FOR HEALTH SERVICES 
Commission for Children with Special Health Care Needs 

Health and Development Division 
(Emergency Amendment) 

 
 911 KAR 2:200E. Coverage and payment for Kentucky Early 
Intervention Program services. 
 
 RELATES TO: 20 USC 1471-1485 
 STATUTORY AUTHORITY: KRS 194A.030, 194A.050, 200.650-
676 
 EFFECTIVE: June 14, 2002 
 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for 
Heath Services is directed by KRS 200.650 to 200.676 to administer 
all funds appropriated to implement provisions, to enter into contracts 
with service providers, and to promulgate administrative regulations. 
This administrative regulation establishes the provisions relating to 
early intervention services for which payment shall be made [by the 
First Steps Program] on behalf of eligible recipients. 
 
 Section 1. Definitions. (1) "Cabinet" is defined in KRS 200.654(2). 
 (2) "CCSHCN" means the Commission for Children with Special 
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Health Care Needs. 
 (3) "Collateral service" means: 
 (a) Face-to-face consultation and planning with IFSP team 
members while attending an IFSP team meeting; or 
 (b) Face-to-face or telephone consultation by a team member 
with a child’s physician for developmentally-related needs. 
 (4) [means the Cabinet for Health Services. 
 (2)] "Commercial transportation carrier" means a commercial 
carrier, including a taxi cab, that is licensed to transport a member of 
the general public. 
 (5) [(3)] "Direct contact" means an activity or contact that is: 
 (a) Face to face [or by telephone,] with a [the] child, or on behalf of 
a [the] child, with a [the] parent, family or person in custodial control of 
a child, a professional or other service provider, or other significant 
person; and 
 (b) Not the direct supervision of a paraprofessional by a profes-
sional. 
 (6) [(4)] "First Steps" means Kentucky's early intervention system 
[as] established by KRS 200.650 through 200.676. 
 (7) [(5)] "Noncommercial group carrier" means a vendor who pro-
vides bus or bus-type transportation to an identifiable segment of the 
population eligible for service from the carrier. 
 (8) [(6)] "Period of eligibility" means from the date the child was 
determined eligible to: 
 (a) The date of the child's third birthday; or 
 (b) [prior to the child's third birthday, to] The date the child is de-
termined to meet developmental milestones and therefore, is no long-
er eligible, if prior to his third birthday [ineligible]. 
 (9) [(7)] "Private automobile carrier" means a person owning or 
having access to a private vehicle not used for commercial transporta-
tion purposes and who uses that vehicle for the occasional transporta-
tion of eligible children. 
 (10) [(8)] "Provider" means an agency, person, or other entity that 
meets the requirements for approval as established in 911 KAR 2:100 
through 911 KAR 2:180 and who signs an agreement with the Com-
mission for Children with Special Health Care Needs (CCSHCN). 
 (11) [(9)] "Therapeutic intervention" means: 
 (a) Face-to-face [Treatment of the child or] intervention with the 
child and, if possible, with caregivers, within [in] the context of the 
[caregivers and] environment; and 
 (b) Not consultation and planning. 
 (12) [(10)] "Usual and customary charge" means the uniform 
amount that [which] the individual provider charges in the majority of 
the cases for a specific service. 
 
 Section 2. Participation Requirements. (1) An early intervention 
provider that requests to participate as an approved First Steps pro-
vider shall comply with the following: 
 (a) Submit to an annual review by the CCSHCN, or its agent, for 
compliance with 911 KAR 2:100 through 911 KAR 2:180 and this 
administrative regulation; 
 (b) Meet the qualifications for a professional or paraprofessional 
established in 911 KAR 2:150, or employ or contract with a profes-
sional or paraprofessional [staff] who meets the qualifications estab-
lished in 911 KAR 2:150; 
 (c) Ensure that a professional or paraprofessional employed by 
the provider who [: 
 1. That each professional or staff who is employed by the provider 
and] provides a service in the First Steps Program shall attend a min-
imum of a one (1) day, not to exceed an eight (8) hour period, training 
on First Steps' philosophy, practices, and procedures provided by First 
Steps representatives prior to providing First Steps services[; and 
 2. That each professional or staff who is employed by the provider 
and presently providing a First Steps service shall have evidence of 
equivalent training]; 
 (d) Agree to provide First Steps services according to an individu-
alized family service plan as required in 911 KAR 2:130; 
 (e) Agree to maintain and to submit as requested by the CCSHCN 
[and to maintain all] required information, records, and reports to in-
sure compliance with this administrative regulation; 
 (f) Establish a contractual arrangement with the Cabinet for Health 
Services for the provision of First Steps services; and 
 (g) Agree to provide upon request information necessary for reim-

bursement for services by the Cabinet for Health Services in accord-
ance with this administrative regulation, which shall include the tax 
identification number and usual and customary charges. 
 (2) The CCSHCN shall grant provider approval for participation to 
a provider who meets the criteria established in subsection (1) of this 
section. 
 
 Section 3. Reimbursement. The CCSHCN shall reimburse a par-
ticipating First Steps provider the lower of the actual billed charge for 
the service or the [preestablished] fixed upper limit established in this 
section for the service being provided [taking into consideration infor-
mation available to the CCSHCN with regard to cost and the 
CCSHCN's estimate as to the amount necessary to secure the ser-
vice]. 
 (1) A charge submitted to the CCSHCN shall be the provider's 
usual and customary charge for the same service. 
 (2) The fixed [preestablished] upper limit [fee] for services shall be 
as follows: 
 (a) Primary service coordination. Primary service coordination 
shall be provided by face-to-face contact or by telephone on behalf of 
a child, with a parent, family or person in custodial control of a child, a 
professional or other service provider, or other significant person. [:] 
 1. In the office, the fee shall be sixty-one (61) [sixty-five (65)] dol-
lars per hour of [direct contact] service. 
 2. In the home or community site, the fee shall be eighty-three 
(83) [eighty-eight (88)] dollars per hour of [direct contact] service. 
 (b) Initial service coordination. Initial service coordination shall be 
provided by face-to-face contact, in accordance with 911 KAR 
2:110, Section 1(6)(d) and (7), or by telephone on behalf of a child, 
with a parent, family or person in custodial control of a child, a pro-
fessional or other service provider, or other significant person. [:] 
 1. In the office, the fee shall be sixty-eight (68) dollars per hour of 
[direct contact] service. 
 2. In the home or community site, the fee shall be ninety-one (91) 
dollars per hour of [direct contact] service. 
 (c) Primary level evaluation. The developmental component of 
the primary level evaluation shall be provided by face-to-face con-
tact with the child and parent or person with custodial control of the 
child. [:] 
 1. In the office or center based site, the fee shall be $225 [250] per 
service event. 
 2. In the home or community site, the fee shall be $225 [250] per 
service event. 
 (d) Intensive clinic evaluation. The intensive level evaluation shall 
be provided by face-to-face contact with the child and parent or person 
with custodial control of the child. [:] 
 1. In the office or center-based site the fee shall be $1,100 per 
service event. 
 2. In the community site the fee shall be $1,100 [1,000] per ser-
vice event. 
 (e) Service assessment: 
 1. For an audiologist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 2. For a family therapist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 3. For a licensed psychologist or certified psychologist with auton-
omous functioning: 
 a. In the office or center based site, the fee shall be $186 [207] per 
hour of direct contact service. 
 b. In the home or community site, the fee shall be $241 [268] per 
hour of direct contact service. 
 4. For a developmental interventionist: 
 a. In the office or center based site, the fee shall be seventy-eight 
(78) [eighty-three (83)] dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be ninety-seven 
(97) dollars [$108] per hour of direct contact service. 
 5. For a registered nurse: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
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dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 6. For a nutritionist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 7. For a dietitian: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 8. For an occupational therapist: 
 a. In the office or center based site, the fee shall be eight-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 9. For an orientation and mobility specialist: 
 a. In the office or center based site, the fee shall be seventy-eight 
(78) [eighty-three (83)] dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be ninety-seven 
(97) dollars [$108] per hour of direct contact service. 
 10. For a physical therapist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 11. For a speech therapist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 12. For a social worker: 
 a. In the office or center based site, the fee shall be seventy-eight 
(78) [eighty-three (83)] per hour of direct contact service. 
 b. In the home or community site, the fee shall be ninety-seven 
(97) dollars [$108] per hour of direct contact service. 
 13. For a teacher of the deaf and hard of hearing: 
 a. In the office or center based site, the fee shall be seventy-eight 
(78) [eighty-three (83)] dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be ninety-seven 
(97) dollars [$108] per hour of direct contact service. 
 14. For a teacher of the visually impaired: 
 a. In the office or center based site, the fee shall be seventy-eight 
(78) [eighty-three (83)] dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be ninety-seven 
(97) dollars [$108] per hour of direct contact service. 
 15. For an assistive technology specialist: 
 a. In the office or center based site, the fee shall be eighty-six (86) 
dollars per hour of direct contact service. 
 b. In the home or community site, the fee shall be $112 per hour 
of direct contact service. 
 (f) Therapeutic intervention and collateral services: 
 1. For an audiologist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 2. For a family therapist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] per hour of [direct contact] service. 
 3. For a licensed psychologist or certified psychologist with auton-
omous functioning: 
 a. In the office or center based site, the fee shall be $139 [155] per 
hour of [direct contact] service. 
 b. In the home or community site, the fee shall be $203 [226] per 
hour of [direct contact] service. 
 4. For a certified psychological associate: 
 a. In the office or center based site, the fee shall be $104 [116] per 
hour of [direct contact] service. 
 b. In the home or community site, the fee shall be $153 [170] per 

hour of [direct contact] service. 
 5. For a developmental interventionist: 
 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of [direct contact] service. 
 6. For a developmental associate: 
 a. In the office or center based site, the fee shall be forty-five (45) 
[fifty-one (51)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be sixty-eight (68) 
dollars per hour of [direct contact] service. 
 7. For a developmental assistant, in the office or center based 
site, the fee shall be ten (10) dollars per hour of direct contact service. 
 8. For a registered nurse: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 9. For a licensed practical nurse: 
 a. In the office or center based site, the fee shall be twenty-four 
(24) dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be thirty-two (32) 
dollars per hour of [direct contact] service. 
 10. For a nutritionist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 11. For a dietitian: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 12. For an occupational therapist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 13. For an occupational therapist assistant: 
 a. In the office or center based site, the fee shall be forty-six (46) 
[fifty-two (52)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be seventy (70) 
dollars per hour of [direct contact] service. 
 14. For an orientation and mobility specialist: 
 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of [direct contact] service. 
 15. For a physical therapist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 16. For a physical therapist assistant: 
 a. In the office or center based site, the fee shall be forty-six (46) 
[fifty-two (52)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be seventy (70) 
dollars per hour of [direct contact] service. 
 17. For a speech therapist: 
 a. In the office or center based site, the fee shall be sixty-three 
(63) [seventy (70)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-nine (89) 
[ninety-four (94)] dollars per hour of [direct contact] service. 
 18. For a speech therapist assistant: 
 a. In the office or center based site, the fee shall be forty-six (46) 
[fifty-two (52)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be seventy (70) 
dollars per hour of direct contact service. 
 19. For a social worker: 
 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of service. 
 20. For a teacher of the deaf and hard of hearing: 
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 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of [direct contact] service. 
 21. For a teacher of the visually impaired: 
 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of [direct contact] service. 
 22. For a physician providing a collateral service in the office or 
center based site, the fee shall be seventy-six (76) dollars per hour of 
[direct contact] service. A physician shall not receive reimbursement 
for therapeutic intervention. 
 23. For an assistive technologist specialist: 
 a. In the office or center based site, the fee shall be sixty-one (61) 
[sixty-eight (68)] dollars per hour of [direct contact] service. 
 b. In the home or community site, the fee shall be eighty-one (81) 
[ninety-one (91)] dollars per hour of [direct contact] service. 
 (g) Respite shall be seven (7) dollars and sixty (60) cents per 
hour. 
 (h) Integrated disciplines center-based services shall be fifty-six 
(56) dollars per hour of direct contact service. 
 (3) Except as specified in subsection (4) of this section, a payment 
for professional or staff services listed in subsection (2) of this section 
shall be based on a unit of service in fifteen (15) minutes increments. 
 (4) A payment for a primary or intensive evaluation listed in sub-
section (2) of this section shall be based on a complete evaluation as 
a single unit of service. 
 (5) A payment for an assistive technology device shall be based 
on the actual invoiced cost, including the cost of shipping and han-
dling, for the authorized equipment included in the individualized fami-
ly service plan. 
 (6) Payment for transportation shall be the lesser of the billed 
charge or: 
 (a) For a commercial transportation carrier: 
 1. An amount derived by multiplying one (1) dollar by the actual 
number of loaded miles; or 
 2. The metered amount plus an administration charge not to ex-
ceed twelve (12) percent of metered amount. 
 (b) For a private automobile carrier, an amount equal to twenty-
five (25) cents per loaded mile transported; 
 (c) For a noncommercial group carrier, an amount equal to fifty 
(50) cents per eligible child per mile transported. 
 (7) A payment for a single professional or paraprofessional group 
intervention service, with a minimum of one (1) professional or 
paraprofessional who can practice without direct supervision shall be 
thirty-two (32) [thirty-six (36)] dollars per child hour of direct contact 
service for each child in the group with a limit of three (3) eligible chil-
dren per professional or paraprofessional. 
 (8) A payment for a multiprofessional or paraprofessional group 
intervention service, with a minimum of two (2) professionals or 
paraprofessionals who can practice without direct supervision, shall be 
forty-one (41) [forty-six (46)] dollars per child hour of direct contact 
service for each eligible child in the group with a limit of three (3) eligi-
ble children per professional or paraprofessional. 
 
 Section 4. Limitations. (1) For primary service coordination, pay-
ment shall be limited to no more than fifteen (15) hours (or sixty (60) 
units) per child per six (6) month period unless preauthorized by the 
CCSHCN. If submitting a prior authorization request to the 
CCSHCN, the request shall be sent to CCSHCN 982 Eastern Park-
way, Louisville, Kentucky 40217, and shall include: 
 (a) The number of additional fifteen (15) minute units requested; 
 (b) A copy of the current IFSP; 
 (c) A detailed description of how and when the additional units 
are to be used; and 
 (d) A plan for how primary service coordination will be provided 
in an effective and efficient manner that will prevent the future need 
for additional units beyond the limit of sixty (60) units of service per 
six (6) month period. 
 (2) For initial service coordination, payment shall be limited to no 
more than twenty-five (25) hours per child per period of eligibility un-
less preauthorized by the CCSHCN. 
 (3) For service assessment: 

 (a) Payment shall be limited to no more than two and one-half (2 
1/2) hours per child per discipline per assessment unless preauthor-
ized by the CCSHCN. 
 (b) Payment shall be limited to four (4) assessments per discipline 
per child from birth to the age of three (3) unless preauthorized by the 
CCSHCN. 
 (c) A service assessment payment shall not be made for the pro-
vision of routine therapeutic intervention services by a discipline in the 
general practice of that discipline. Payment for a unit of service as-
sessment shall be restricted to the needs for additional testing or other 
activity by the discipline that go beyond routine practice. Routine ac-
tivity of assessing outcomes shall be billed as therapeutic intervention. 
 (4) For therapeutic intervention: 
 (a) For office and center: 
 1. Unless preauthorized by the CCSHCN, payment shall be lim-
ited to no more than one (1) combined hour of service per week [day] 
per child per discipline by either a: 
 a. Professional meeting the qualifications in 911 KAR 2:150; or 
 b. Paraprofessional meeting the qualifications in 911 KAR 2:150 
[for each professional or discipline and paraprofessional meeting the 
qualifications in 911 KAR 2:150 unless preauthorized by the 
CCSHCN]. 
 2. Payment shall be limited to no more than one (1) office visit per 
child, per day, per discipline unless preauthorized by the CCSHCN 
except that billing for a collateral service while participating in an IFSP 
meeting in the same day shall be allowed. 
 (b) For home and community sites: 
 1. Unless preauthorized by the CCSHCN, payment shall be lim-
ited to no more than one (1) combined hour of service per week [day] 
per child per discipline by either a: 
 a. Professional meeting the qualifications in 911 KAR 2:150; or 
 b. Paraprofessional meeting the qualifications in 911 KAR 2:150 
[for each professional or discipline and paraprofessional unless preau-
thorized by the CCSHCN]. 
 2. Payment shall be limited to no more than three (3) disciplines 
per child per day unless preauthorized by the CCSHCN except that 
billing for collateral while participating in an IFSP meeting in the same 
day shall be allowed. 
 (c) For group: 
 1. In a group setting the service time for each professional or dis-
cipline and paraprofessional may extend to the time period of the 
group, not to exceed two and one-half (2 1/2) hours per day, five (5) 
hours per week, unless preauthorized by the CCSHCN. 
 2. The ratio of staff to children in group therapeutic intervention 
shall be limited to a maximum of three (3) children per professional [or 
discipline] and paraprofessional per group, unless preauthorized by 
the CCSHCN. 
 (5) For respite, payment shall: 
 (a) Be limited to no more than eight (8) hours of respite per month, 
per eligible child; 
 (b) Not be allowed to accumulate beyond each month; and 
 (c) Be limited to families in crisis, or strong potential for crisis 
without the provision of respite. 
 
 Section 5. Sliding Fee. (1) Families are required to participate in 
the payment of services based on a sliding fee scale, except that no 
charge be made for the following functions: 
 (a) Child find; 
 (b) Evaluation and assessment; 
 (c) Service coordination; and 
 (d) Administrative and coordinative activities including develop-
ment, review, and evaluation of individualized family service plans, 
and the implementation of procedural safeguards. 
 (2) Payment of fees shall be for the purpose of: 
 (a) Maximizing all available sources of funding for early interven-
tion services; and 
 (b) Giving [To give] families an opportunity to assist with the cost 
of services where there is a means to do so, in a family share ap-
proach. 
 (3) The family share payment shall: 
 (a) Be an income-based flat monthly fee for the duration of par-
ticipation in early intervention services, as determined by: 
 1. Level of family gross income identified on last Federal Internal 
Revenue Service statement, as reported by family; 
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 2. Level of income matched with level of poverty, utilizing the 
federal poverty measure, poverty guidelines as published annually 
by the Federal Department of Health and Human Services, based 
on the following scale: 
 a. Below 200 percent of poverty there shall be no payment; 
 b. From 200 percent of poverty to 299 [300] percent the pay-
ment shall be twenty (20) dollars per month of participation; 
 c. From 300 percent of poverty to 399 [400] percent the payment 
shall be thirty (30) dollars per month of participation; 
 d. From 400 percent of poverty to 499 [500] percent the pay-
ment shall be forty (40) dollars per month of participation; or 
 e. From 500 percent of poverty and over the payment shall be 
fifty (50) dollars per month of participation. 
 (b) Not apply to children eligible for Medicaid; 
 (c) Not prevent a child from receiving services if family shows to 
the satisfaction of the CCSHCN an inability to pay: 
 1. By submitting to the CCSHCN [state coordinator] a request to 
have the amount of the family share payment reduced or be ex-
empted from paying the family share payment; and 
 2. By undergoing a financial review by the CCSHCN which may: 
 a. Adjust the gross family income by subtracting extraordinary 
medical costs, equipment costs, exceptional child care costs, and 
other costs of care associated with the child's disability; and 
 b. Result in a calculation of a new family share payment amount 
based on the family's adjusted income compared to the appropriate 
percentage of the poverty level. If a recalculation is completed, the 
CCSHCN shall conduct a review at least annually. 
 (d) Not apply to a family who chooses to use their private insur-
ance if the amount of the insurance coverage is equal to or greater 
than the sum of the obligated amount of Family Share during the 
calendar year. 
 (4) A family who chooses to use its private insurance for pay-
ment of a First Steps service shall not be responsible for payment of 
insurance deductibles or copayments related to this service. Pay-
ment of First Steps related coinsurance and deductibles shall be 
assumed by First Steps. 
 (5) The commission shall pursue third party payments for ser-
vices received by Medicaid recipients pursuant to 907 KAR 1:011, 
Section 10, and 907 KAR 1:005. 
 
 Section 6. The provisions of this administrative regulation shall 
be effective with services submitted for payment on or after June 15, 
2002. 
 
JAMES GILDERSLEVE, Chair 
ERIC FRIEDLANDER, Executive Director 
MARCIA R. MORGAN, Secretary 
 APPROVED BY AGENCY: June 13, 2002 
 FILED WITH LRC: June 14, 2002 at 10 a.m. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Agency Contact Person: Trish Howard or Eric Friedlander 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation establishes the provisions relating to early intervention 
services for which payment shall be made on behalf of eligible recip-
ients. 
 (b) The necessity of this administrative regulation: KRS 200.660 
requires the cabinet to promulgate administrative regulation regard-
ing this program. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation conforms to 
the authorizing statutes by establishing the reimbursement method-
ology for services provided through this program. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: Same as (c). 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment reduces some of the reimbursement 
rates for services provided through the First Steps Program as a 
result of a time/cost study conducted by Solutions, Inc. In addition, it 
provides procedures for providers requesting additional units of 

service, as well as enforces Medicaid requirement to access third 
party payments prior to accessing Medicaid funds. 
 (b) The necessity of the amendment to this administrative regu-
lation: This amendment is necessary in order to control the 20% 
annual growth of this program due to the current critical budget 
shortfall. 
 (c) How the amendment conforms to the content of the authoriz-
ing statutes: The authorizing statues require the promulgation of 
administrative regulations in order to implement this program. 
 (d) How the amendment will assist in the effective administration 
of the statutes: By promulgating this administrative regulation, the 
First Steps Program will be able to continue to provide much needed 
services to the vulnerable developmentally delayed children of Ken-
tucky. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative 
regulation: This administrative regulation potentially affects approxi-
mately 640 providers and 8,000 children annually. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: This 
amendment will reduce the reimbursement rate for some of the ser-
vices provided through this program. However, it will also allow for 
the continuation of services by providing for access to third-party 
insurance payments and Medicaid funding previously not accessed. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The rate adjustment will decrease service expendi-
tures by approximately $900,000.00 resulting in a savings to the 
program. The fiscal impact is based on FY2001 service levels. The 
positive fiscal impact resulting from the overall decrease in pay-
ments to providers will be utilized in the next biennium toward antici-
pated program growth. 
 (b) On a continuing basis: Same 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Federal 
Part C and Medicaid funding and state general funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An increase in 
fees or funding will not be necessary in order to implement this 
amendment. 
 (8) State whether or not this administrative regulation establish-
es any fees or directly or indirectly increases any fees: This adminis-
trative regulation does not establish or increase any fees. 
 (9) Tiering: Is tiering applied? Tiering was not appropriate in this 
administrative regulation because the administrative regulation ap-
plies equally to all those individuals or entities regulated by it. Dis-
parate treatment of any person or entity subject to this administrative 
regulation could raise questions of arbitrary action on the part of the 
agency. The "equal protection" and "due process" clauses of the 
Fourteenth Amendment of the U.S. Constitution may be implicated 
as well as Sections 2 and 3 of the Kentucky Constitution. 
 
















































































































































































































































