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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, July 9, 2007, at 10 a.m., Room 154 Capitol Annex

' PERSONNEL CABINET
Classlfied -

101 KAR 2:046. Applications, qualifications and examinations.
- 101 KAR 2.056. Registers.
101 KAR 2,068 Cerhfication and selection of eligibles for appointment.

: TEACHERS' RETIREMENT SYSTEM

" General Rules

102 KAR 1:030. Substitute teachers and nonuniversity, noncommunity college part-time members. (Deferred from Juna)
102 KAR 1:036. Part-time service for university, college, and community college members. {Deferred from June)

102 KAR 1.038. Fractional service year for members initially employed on a full-time basis. (Deferred from June)

GENERAL GOVERNMENT
Kentucky Board of Pharmacy
Board
201 KAR 2:250. Pharmacist Recovery Network Committee.
Kentucky Board of Medical Licensure
Board
201 KAR 9:460. Written Plan.

Kentucky Real Estate Commission
Real Estate Commission
201 KAR 11:220. Errors and omissions insurance requirements. (Written Comments Received)

Kentucky State Board of Licensure for Professional Engineers and Land Surveyors

Board

201 KAR 18 040. Fees.

Board of Nursing

Board

201 KAR 20 070 & E. Licensure by examination. ("E" expires 10/28/07)

201 KAR 20 370. Applications for licensure and registration.

201 KAR 20:411. Sexual Assault Nurse Examiner Program standards and credential requirements.

‘ Board of Physical Therapy
Board

201 KAR 22:020. Eligibility and credentialing procedura. {Deferred from June)
201 KAR 22.040. Procedure for renewal or reinstatement of & credential for a physical therapists or a physical therapist assistant. (Wntten
Comments Received)
Kentucky Real Estate Appralsers Board
Board
201 KAR 30:180. Distance educaton standards.

KENTUCKY OFFICE OF HOMELAND SECURITY
Otfice of the 911 Coordinator
Commercial Moblle Radlo Service Emergency Telecommunications Board
Board
202 KAR 6:020. CMRS carrier cost recovery.
202 KAR 6.030. Confidential and propnetary information.
202 KAR 6‘060. PSAP pro rata fund disbursement.
202 KAR 6.070. PSAP Workload Fund disbursement,
202 KAR 6:100. PSAP Phase Il certification.

COMMERCE CABINET
Department of Fish and Wildlife Resources
Licensing
301 KAR 5:030. Purchasing licenses and obtaining replacement licenses.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department for Environmental Protection
Divislon for Alr Quality
- Hazardous Pollutants .
401 KAR 57:002. 40 C.F.R. Part 61 national emission standards for hazardous air pollutants.
Asbestos
401 KAR 58:025. 40 C F.R. Part 61 national emission standard for asbestos.
- - New Source Performance Standards
401 KAR 60 005. 40 C.F.R. Part 60 standards of perfformance for new stationary sources.
. 401 KAR 60.670. 40 C F.R. Part 60 standards of performance for nonmetallic mineral processing plants.
General Standards of Performance.
401 KAR 63:002. 40 C.F R. Part 63 national emission standards for hazardous air pollutants.
401 KAR 63-023. Repeal of 401 KAR 63 020 and 63.021.

-1-
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Toxic Alr Polfutants
401 KAR 64.001. Definitions for 401 KAR Chapter 64.
401 KAR 64.005. Toxic air pollutants, air toxics of concem, and levels-of-concem concentrations.
401 KAR 64:010. General Provisions for air toxies sources.
401 KAR 64.020. Risk assessment.
401 KAR 64:030. Air toxics safety net program.
401 KAR 64:050. Public review for sources not covered under 401 KAR 52:100.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Office of the Secretary
501 KAR 6:020, Corrections policies and procedures.
501 KAR 6.030. Kentucky State Reformatory.
501 KAR 6:070. Kentucky Correctional Institution for Women.
501 KAR 6:240. Home incarceration using an approved monitoring device.
Department of State Police
Polygraph
502 KAR 20.020. Examiners
Kentucky Law Enforcement Council

Councll
503 KAR 1:170. Career Development Program,
EDUCATION CABINET
Kentucky Board of Education
Department of Education

School Terms, Attendance and Operation
702 KAR 7.065. Designation of agent to manage high school interscholastic athletics. (HearingWntten Comments Received)

Exceptlonal and Handicapped Programs
707 KAR 1:280, Definions. (Meanng/Wntten Comments Received)
707 KAR 1:290. Free appropnate pubfic education. (Hearing/Wntten Comments Received)
707 KAR 1:300. Child find, evaluation, and reevaluation. (Deferred from June)
707 KAR 1:310. Determination of eligibility. (Hearing/Wntten Comments Received)
707 KAR 1:320. Indwvidual educaton program. (Hearing/Written Comments Receved)
707 KAR 1:331. Repeal of 707 KAR 1.330, Comprehensive system of personnel. {Deferred from June)
707 KAR 1:340. Procedural safeguards and state compliant procedures. {HearingWntten Comments Received)
707 KAR 1:350. Placement decisions. (Hearing/Written Comments Received)
707 KAR 1:360. Confidentiality of informaticn. (Deferred from June}
707 KAR 1:370. Children with disabilities enrolled in private schools. (Deferred from June)
707 KAR 1:380. Monitonng and recovery of funds. (Deferred from June)

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Department for Natural Resources
Drugs Workplace Certification
805 KAR 11:001. Definitions for 805 KAR Chapter 11, (Amended After Comments) (Deferred from May)
805 KAR 11:010. Requirements for application for certfication of drug-free warkplace. (Amended After Comments) (Deforred from May}
805 KAR 11:020. Requirements for certification of drug-free workplace. (Amended After Comments) (Deferred from May)
Oftice of Insurance
Life Insurance Division
Assots And Llabllities
806 KAR 6:120. Recognition of Preferred Mortality Tables for Use in Determining Minimum Reserve Liabilities.
Trade Practices and Frauds
806 KAR 12:120. Sutability in Annuity Transactions.
806 KAR 12:140. Life Insurance lllustrations.
806 KAR 12:150. Annuity Disclosures.
806 KAR 12:160. Standards for Accelerated Death Benefits,
806 KAR 12:170. Life Insurance Disclosures.
Insurance Contract
806 KAR 14:005. Rate and Form Filing for Life Insurers.
Life Insurance and Annuity Contracts
806 KAR 15:060. Universal Life Insurance, )
806 KAR 15:070. Annuity Nonforferture.
Office of Charitable Gaming
Charitable Gaming -
820 KAR 1:001. Definitions for 820 KAR Chapter 1. (Deferred from June)
820 KAR 1:015. Issuance of annual license for a charitable organization. {(Deferred from June)
820 KAR 1:025. Financial reports of a licensed charitable organization. (Wntten Comments Received)
820 KAR 1:029. Facility licensees. (Deferred from June) -
820 KAR 1:032. Pulltab construction. (Wntten Comments Recelved)
820 KAR 1:036. Pulltab rules of play. (Written Comments Received)
820 KAR 1:046. Bingo rules of play. (Written Comments Received)
820 KAR 1:050. Raffle standards. (Written Comments Received)
820 KAR 1:055. Chanty fundraising event standards. (Deferred from June)
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820 KAR 1:056. Special hmited chanty fundraising event standards. (Deferred from June)
820 KAR 1:057. Accurate records. (Wntten Comments Recewved)

820 KAR 1:058. Gaming Occasion Records. (Written Comments Received)

820 KAR 1:120. Allowable expenses. (Written Comments Received)

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Division of Certlficate of Need
Certificate of Need
900 KAR 6.050. Certificate of need administrative regulation. (Hearing/Written Comments)

Department for Public Health
Radiation Operators Certification
902 KAR 105.040. General radiation operator requirements (Deferred from January}
802 KAR 105:061. Repea! of 302 KAR 105'060. (Deferred from January)
802 KAR 105.070. Violations and endorsement. (Deferred from January)

Department for Medicaid Services
Division of Hospltal and Provider Operations
Payment and Services
907 KAR 3:005. Physicians’ services.
907 KAR 3:010. Reimbursement for physicians' services.

Department of Community Based Services
Dlvision of Protection and Permanency
Child Welfare
922 KAR 1.300. Standards for child-caring facilities. (Wntten Comments Received)
922 KAR 1:310. Standards for child-placing agencies. (Written Comments Received)
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" ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Fillng and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment penod
information, regulatory impact analysis and tienng statement, fiscal nots, federal mandate comparison, and incorporated material information.
Those administrative regulations recerved by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Perlod

The administrative body shall schedule a public heanng on proposed administrative regulations which shall not be held befors the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in
which the administrativa regulation was published.

The administrative regulation shall include: the place, tme, and date of the hearing; the manner In which parsons may submit notification
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the heanng
date; the deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom
notification and wniten comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether wntten
comments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consid-
eration with the Compiler by the fifteenth day of the calendar month following the month of publication.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public heanng and public comment period processes are completed, the administrative regulation shall be reviewed by the Ad-
ministrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittes, the administrative regulation shall be
refarred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation
shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after
being referred by LRC, whichever occurs first.

.
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NOON JUNE 15, 2007

(NOTE: Emergency Administrative regulations expire 180 days from the date of filing,
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
920 KAR 2:040E

The proposed emergency administrative regulation, 920 KAR
2:040E 1s necessary to modify the standards for designated re-
gional children’s advocacy centers and ensure services are pro-
vided to all children of the Commonwealth immediately. This ad-
ministrative regulation change is needed to guarantee that services
of regional centers are being provided to all counties within desig-
nated Area Development Distncts and not just within the county In
which the center 1s located. Failure to promulgate this regulation as
an emergency jeopardizes the safety and haalth of child victms of
sexual abuse by potentially exposing them to further acts of sexual
abuse and is justified by language in KRS 131.190(1)(a)1 and 4.
The filing of this administrative regulation as an emargency will
ensure immediate delivery of services o one of our most vuiner-
able populations. An ordinary administrative regulation would not
allow the agency sufficient time to have an administrative regula-
tion In ptace in order %o provide immediate services to victmized
children. This emergency administrative regulation shall be re-
placed by an ordinary administrative regulation. The ordinary ad-
ministrative regulation is identical to this emergency administrative
regulation.

ERNIE FLETCHER, Governor
MARK D. BIRDWHISTLE, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Human Support Services
Division of Child Abuse and Domestic Violence Services
(Emergency Amendment) :

920 KAR 2:040E. Standards for children’'s advocacy cen-
ters. .

RELATES TO: KRS Chapter 138, 17.165, Chapter 45A,
314 011{14), 314.142, 431.600, 620.020, 620.045, 620.050

STATUTORY AUTHORITY: KRS 194A 050(1)

EFFECTIVE: June 4, 2007

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the Secretary for [of] the Cabinet for Health
and Family Services [cabwet] to promulgate administrative regula-
tions necessary under applicable state laws to protect, develop,
and maintain the welfare, perscnal dignity, integrity, and sufficiency
of the citizens of the Commonwealth and to operate the programs
and fulfill the responsibilities of the cabinet. To be ehgible for grants
from state govemnment entities, KRS 620.045(2) requires children's
advocacy centers 1o comply with the [their] statutory definition es-
tablished in KRS 620.020{4) and administrative regutations prom-
ulgated by the cabinet. This administrative regulation establishes
staff qualifications and program standards tor children's advocacy
centers.

Section 1. Definitions. (1) "Goveming board" er "board® means
the board of directors vested with the legal responsibility for man-
agement of the children's advocacy center.

{2) "Mental health discipline® means:

{a) Ant therapy in accordance with KRS 309.130 to 309.1399;

{b) Marnage and family therapy in accordance with KRS
335.300 to 335 399;

(c) Professional counseling in accordance with KRS 335.500 to
335.599,

(dy Psychatric
202A.011(12)(d);

{e) Psychiatry in accordance with KRS 202A.011(12)(b);

{f) Psychology in accordance with KRS Chapter 319; and

{g) Social work in accordance with KRS 335.010 to 335.170.

{3) *Referral agreement’ means g wri I proces:

nursing in accordance with KRS

tween the children nter an rovider for ser-
vices that the center have vide to a
hild _vichm or nonoffendin retaker, and which | leted
nor to the delivery of sem nd ke file nter

{4) *Regionat children's advocacy center” or "center* means an
agency defined by KRS 620.020(4) and designated by the cabinet
1o serve as the regional children's advocacy center, in accordance
with KRS 620 045(1).

Section 2. Governing Board of Directors. (1) A center shall be
managed by a govemning board in order to allow community in-
volvement in the planning, development, and evaluation of ser-
vices.

{2) A governing board shall adopt written bylaws. The bylaws
shallinclude the:

{a) Purpose of the agency;

(b) Minimum and maximum number of board member posi-
tions;

(c) Qualifications for board members;

{d) Method of selecting board members,

(o) Terms of board members;

(h Officers and dubes;

(g) Method of election of officers and chairpersons;

(h) Quorum requirements for meetings of the board; and

(1) Method for removal of directors.

(3) The dutes of the board shall be to:

{8) Schedule meetings of the board to be held at least six (6}
times per state fiscal year;

(b) Maintain minutes of each meeting of the board containing:

1. The date and place of the meeting;

2. Names of board members present;

3. The subject matter discussed and actions taken; and

4. The name of the reporter;

(c) Establish standing committees of the board to include ex-
ecutive, nominabng, finance, and personnel committees;

{d) Establish restnctions on reimbursement of board members
including the prohibition against a member contracting with the
board to perform personal or professional services; and

{e) Ensurs that the facility housing the center |s properly clean,
maintained, private, and child-friendly.

{f) Recruit and maintain board members who represent the

n contained in the Area Develo nt Di ra the

center 1s located

Section 3. Personnel Management. (1)} A personnel file shall
be maintained by tha center for each employee.

(2) The minimum contents of the personnel file shall include:

{a) Current professional credentials to reflect training and ex-
perience adequate for qualification for the position to which the
employee is hired;

(b) Conditions or terms of employment that shall include a
confidentiality staternent signed by the employee;

(c) A personnel achon document reflecting a change in status
of an employee, such as salary change, promotion, resignation, or
temminaton;

{d) A position description document including title of the posi-
tion, descnption of duties, and requirements of tralning and expen-
ence necessary to qualify for the position; and

{e) Results from a criminal records background check con-
ducted in accordance with KRS 17.165 on the amployee during the
application process.

(3) Personnel policies shall be established by the center and
shall include:

(a) Attendance and leave policies;

(b) Compensation plan;

{c) Hinng, disciplinary, and finng practices;

{d) Staff development and continuing education provisions;

(e) Employee grievance procedures;
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(f} Employee performance evaluations; and

(g) Equal opportunity employment statements.

(4) The goveming board shall employ one (1) staff person as
executive director of the children’s advocacy center. The executive
director shall,

(a) Be responsible for financial management of the center,
including budgets and grant writing;

(b) Supervise the duties and activities of center staff and volun-
teers;

{c) Coordinate the design and delivery of services;

{d) Fulfill duties as required by the goveming board;

{e) Report directly to the board on all center activities;

{h1. Have a master's degree from an accredited college or
university and two (2) [#wee-{3})] years of experience in a;

a_Human services;

b [;] Management,[;] or

¢ _Criminal justice field; or

2. Bachelor ree from an accredi i
and three (3} years of experience in &;

a. Human Senvices;

b_Management; or

¢. Cnminal jushee field; and

(g) Affirn a commitment to the welfare and protection of chil-
dren.

(5) A governing board may establish the staff positions speci-
fied in this subsection.

(a) Child advocate. A child advecate shall have a bachelor
degree from an accredited college or university and two (2) years
of experience in a human services or criminal justice field.

(b) Therapist. A therapist shall.

1. Have a doctorate or master's degree from an accredited
college or university in a mental health discipline and two (2) years
postdegree counseling or clinical experience; and

2. Possess a certificate or icense to practice under the laws of
the Commonwealth of Kentucky in a mental heaith discipline.

(c) Forensic interviewer. A forensic interviewer, if employed by
the center, shall meet the qualifications of the therapist position
specified in paragraph (b) of this subsection and shall have three
(3) years of experience interviewing children.

(d) Mulbdisciplinary team facilitator. A multidisciplinary team
faciitator shall have a bachelor's degree from an accredited col-
lege or university and two (2) years of experience In a human ser-
vices or criminal justice field.

(e) Other staff necessary to support the adminisiration or ser-
vice delivery of the agency.

(H The qualfications established in paragraphs (a) through (d)
of this subsection shall not apply to center staff hired prior to the
effective date of this administrative regulation.

(g) Within three (3) months of employment, staff providing
direct services to a child shall have received twenty-four (24) hours
of training on issues related to child abuse.

{h) An employes of a center shall receive at least eight (8)
hours of the training required by paragraph {g) of this subsection
before providing services to a child.

{i) A center contracting for direct services to a child by a pro-
fessiona! not on the staff of the center shall document that the
professional meets the qualifications outiined in this section. An
agreement for provision of service shall be on file at the center,
and shall specify the qualifications of the staff.

(i} An employee of a children’s advocacy center shall be at
least eighteen (18) years of age.

(k) An applicant for employment shall submit to a criminal re-
cords check in accordance with KRS 17.165.

{1y An employee of a center under indictment or legally charged
with a violent or sex crime as defined in KRS 17.165 shall be im-
mediately removed from contact with chuldren in the center urttil the
employee Is cleared of the charge.

(m) An employee or designated agent shall have immunity
from civil liabihty and shall be provided a defensa in civil actions
pursuant ta KRS 620.050(2).

& or universi

Section 4. Services. (1) A center shall provide the services
specified in subsections (2) through (5) of this section or develop a
referral agreement [mechanism] to refer chents to a provider of

these services.

{2) Advocacy services assist child vichms and their nonoffend-
ing caregivers and may include:

(a) Accompaniment to court or court-related meetings;

(b) Case management services; and

(c) Information and referral services.

(3) Counseling services may include:

(a) A crisis telephone line;

(b) Crisis counseling services; and

(c) Support group services.

{4)(a) Chinical services may include:

1. Menta! health screening;

2. Mental health evaluation;

3. Individual therapy services for a child and nonoffending
caretaker and family; and

4. Group therapy services for a child and nonoffending care-
taker;

{b) Clinical services shall be provided by a professional who
meels the requirements of Section 3(5)(b) of this administrative
regulation. .

(5) Forensic Interviewing Includes structured interviews with a
child for the purpose of facilitating a enminal investigation and may
be provided on site at the center by:

(a) The center staff forensic interviewer in actordance with
Section 3(5){c) of this administrative regulation; or

(b} A law enforcement officer and a family service worker who
Is employed by the cabinet.

(6) A child’s recorded inteniew shall not be duplicated except
in accordance with KRS 620.050(10).

(7) Mulhdisciplinary team facilitation may include:

(a) Scheduling of meetings;

(b) Case tracking;

(c) Case review; and

{d) Data collection.

(8) Except as provided by subsection {9) of this section, medi-
cal examination services shall be prowided in accordance with 907
KAR 3.160 by a licensed physician with pediatric expenence and
expertise in the evaluation and treatment of child abuss.

(9) Medical examination services may be provided by a sexual
assault nurse examiner certfied in accordance with KRS
314.011(14) arnd 314.142 if the child is fourteen {14) years of age
or older.

{10) Consultation and education services may Include.

(a) School-based prevention programs;

{b) Community education programs;

{c) Media presentations;

(d) In-service training; and

(e) Case consultahon serces.

{11) In addition to providing services to children in the county in
which the center Is located, regional center staff ghall [may] serve:

(a} Children in other counties in the area development district,
including those who need medical examinatons or forensic inter-
viewing services [as-avasable]; and

(b} As a technical assistant and consultation resource to cnmi-
nal justice and human service professionals in the area develop-
ment distnct in which the center is located.

(12) Services provided by a center shall be coordinated with
multidisciplinary teams as defined in KRS 431.600 and 620.020.

Section 5. Client Files. (1) A center shall open a client file for a
child who Is provided a service, excluding service that is imited to
a telephone conversation.

{2) A client file shall include information sufficient to document
the services provided by the agency.

(3) A center shall:

(a) Develop and maintain written confidentiality policies and
procedures to ensure client pnvacy as provided in Kentucky Rules
of Evidence 506 and 507; and

{b) Limit disclosure of confidental information pursuant to KRS
620.050(5) and (6).

Section 6. Funding. (1}{al The cabinet shall designate one (1)
regional children’s advocacy center in each area development
district.
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b} Any desitmation recgional children's advocas enter
hafl {e n June 2007, and an uvent designat
hall terminate st the end of each state fiscal year Any designation
s a regional children’ nter m newed

discrehon of the cabinet.
(2) The requirements of this administrative regulation shall not

prohibit the center from applying for nongovernment grants or fund-
ratsing to support efforts consistent with the mission of the center.

(3) In addition to the provisions of subsection 1(b) of this Sec-

ion, the missioner of the Deparment for Human Su er-
vices [The-secretary-of-the-cabinet] may rescind the designation of
a center If a deternination is made that the center failed to:

{a) Submit a budget and plan for services which shall substan-
iate [evidenees] the capacity to provide services specified in KRS
620 020(4) and In accordance with this administrative regulation;

{b) Operate in accordance with a budget and plan for services

approved by the cabinet; or
{c) Operate in accordance with the requirements established in
master agreem finaliz tween hildren's

center and the cabinet and of this adrministrative regulation.

(4) Cabinet funding for a center shali be contracted through the
regional center.

(5) A center may contract or establish referral agreements with
other agencies or professionals to provide services as defined
within Section 4 of this administrative regutation.

(6) in cas: ignation eminated

forth in subsection 1 f this Secton, a center that has
notic ignation has been rescinded ma uest an adminig-
rativ IN_accol with KRS r_13B _A_wrntiten
reguest for an admmistrative heanng shall Iy th -
missigner marn Sy ervices within 30) calenda
da f f rece! department’ hce_thal -
ignation en rescind IS hall ent to -
fice of th MMISSIONer, artment for Human Sy er-
wvices, Cabinet for Health and Family Services, 275 East Mamn

§treet, grd floor Frankfgg Eentucgy 40621 [A—mspute-shau—be

Section 7. Audit and Monitoring. {1)(a} The cabinet or its agent
shall randomly, or upon receipt of a complaint, audit, monitor, or
conduct program reviews of a center.
inet determines that an

buse victim, it shatt

vestigation Id en-
danger lien ent ltemativi
method of review,

(2) A center shall allow the cabinet or its agent access to Its

property and records as required by subsection (1) of this section.

Section 8 Grievance and Appeals Process. (1)} Client griev-
ances. A center shall establish a wntten gnevance procedure that
shall:

(a) Ba given to the parent cr guardian of each child who comes
to the center for services; and

(b) Contain a description of the services provided by the center
and the procedure for filing a client gnevance.

{2) A center shall inform the parent or guardian in wnting of the
child's appeal process descnbed in 922 KAR 1:320.

MARLA J. MONTELL, Commissioner
MICHAEL A. FIELDS, Undersecretary
MARK BIRDWHISTELL, Secretary

APPRCVED BY AGENCY: May 31, 2007

FILED WITH LRC: June 4, 2007 at 4 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Man Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYS!IS AND TIERING STATEMENT

Contact Person: Ann Gordon

(1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes the standards for Children's Advocacy
Centers which provide medical and counseling services to child
victims of sexual abuse.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to allow the Cabinet for Heaith and
Family Services to administer the state general fund contract for
the centers and provide program oversight.

(¢} How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to KRS 620 045 which allows the Secretary of the Cabinet for
Health and Family Services to make state grants and other fund
allocations to assist nonprofit corporations in the establishment and
operation of regional children’s advocacy centers. In order to be
eligible for grants from any state government enbly, a children's
advocacy center shall meet the statutory definition of a children's
advocacy center as provided by KRS 620 020 and shall operate
consistent with administratve regulations promulgated by the
Cabinet for Health and Family Semices.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative requlation establishes standards of care and operation for
the 15 regional advocacy centers and will ensure the legislative
intent that all children who are victims of sexual abuse will receive
services.

(2) If this is an amendment to an existing administrative regula-
tion, pravide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation amends the current stan-
dards of regional children’s advocacy centers to require the center
1o serve the entire area development district in which it is desig-
nated, defines the term *reforral agreement,” adds the requirement
that the Board of Directors represent the ADD where the center Is
located, amends the minimum requirements for the executive di-
rector, allows the Commissioner of the Department for Human
Support Services to designate regional centers, permits a center
that received notice it has lost its designation to request an admin-
Istrative heanng in accordance with KRS Chapter 13B, adds addi-
tional justfications for removing a center's designation, and pro-
vides an exception to the requirement that the cabinet shall inves-
tigate all complaints.

{b) The necessity of the amendment to this administrative
regulation; This administrative regulation amendment is necessary
to ensure the delivery of service to all child victims of sexual abuse.
Currently the regulation only requires services be provided to the
15 counties in which the centers are located.

{c) How the amendment conforms to the content of the author-
izing statutes: This administrative regulation conforms to KRS
620.045 which allows the Secretary of the Cabinet for Health and
Farmily Services to make state grants and other fund allocations to
assist nonprofit corporations In the establishment and operation of
regional children's advocacy centers. In order to be eligible for
grants from any state government entity, a children's advocacy
center shall meet the statutory definition of a children’s advocacy
center as provided by KRS 620,020 and shall operate consistent
with administrabve regulations promulgated by the Cabinet for
Health and Family Services

{d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will ensure that the legislative
intent of the statute, to provide services for all children in the
Commonwealth, is satisfied.

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local govemments affected by this administra-
tive regulation: This regulaton provides for 15 regionat centers that
provide a deliver service and are the only child advecacy centers in
the commonwealth. This regulation will affect those 15 centers.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identfied
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment will not affect the ma-
jonty of the centers as they currently are providing region wide
services. The centers that do not serve the enbire region will have
to develop a system for ensunng all children in their region have
access to the center and its services. The Genera! Assembly pro-
vided expansion money in the 2006 budget for the centers to pro-
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vide reglon wide coverage.

{b) In complying with this administrative regulaton or armend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The 15 Centers are funded in the amount of $142,000 per
year through general fund dofiars. The entire network was provided
one million in expansion money in 2006 fo be divided equally be- -~
tween the centers. This funding should provide each center with -
the ability to comply with the amendment.

(c) As a result of compliance, what benefits will accrue to the
enhties identified in question (3): By complying wath the regulation
and amendment the centers will provide more and comprehensive "
services throughout the area development district.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Inihally: No additional expense.

(b} On a continuing basls: No additional expense

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Gen-
eral funds are used to support the children's advocacy centers
program.

(7) Provide an assessment of whether an increase in fess or
funding will be necessary to Implement this administrative regula-
tion, if new, or by the change if it is an amendment: There are no
increases in fees or funding required by this administrative regula-
fion

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish any fees and It does
not directly or indirectly increase any fees.

(9) TIERING: Is tering applied? Tiering is not applied as the
application of policy is applied equally fo all children’s advocacy
centers.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regutation relate to any program,
servicae, or requirements cf a state or local govemment (including
cihes, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cihes, counties, fire departments, or school districts) will
be Impacted by this administrative regulation? The Department for
Human Support Services will be impacted by this administrative
regulation.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 620 045, KRS 620.020, KRS 620 050

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including. cries, counbes,
fire departments, or school distncts) for the first year? This will not
generate any addiional revenue in the first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govermment (including cities, counties,
fire departments, or school districts} for subsequent ysars? This
will not generate any additional revenus in subsequent years.

(c) How much will it cost to administer this program for the first
year? This program has been operated since 1999. This amend-
ment will not require any additonal costs in the first year,

(d) How much will it cost to administer this program for subse-
quent years? This program has been operational since 1999, This
amendment will not require any addibonal costs in subsequent
years, N

Note: If specific dollar estimates cannot be determined, provide
a briaf narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): -

Expenditures (+/-):

Other Expenditures
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee
IJC - Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, June 7, 2007)

16 KAR 1:030. Procedures for certificate revocation, sus-

penslon, [veluntary-sutrender;] reinstatement and reissuance,
and application denlal.

RELATES TO: KRS 161.028(1), [+64+-440] 161.120,
218A.010(5)

STATUTORY AUTHORITY: KRS 161.028(1), 161 175(2)

NECESSITY FUNCT ION, AND CONFORMITY [K-RS—1-64—949

gghgnzgs ihe Egg@yon Professmnal §tandams Board o estab—
sh standards and requirements for cbtaining_and mamtainin

teaching certificate, KRS 161 175(2) authonzes the Education -

fessional Stan B to promulgate administrative requ-
lations regunn eacher whose certificate has ended
r revoked b ation Professional Standa oard_be-
ause the teacher enga in misconduct involving the illegal use

of gg ntrolied substagggs 19 §ubm|t 1o gmg testin g [and—164—120

] Thls admmlstrahve regu-

wspem!—ar—seveke—l&aehing—eewﬁea!e&

lation identifies the conditions for initiating g digciplinary [an] action

agamst [to-revoke-er-suspend] a teaching or administratve cerbfi-

cate and establishes procedures for certificate [revocation,-gus-
-] reinstatement, [and) reissuance, and

appllcatlon denial.

Sechon 1. Inihating Disciplinary Action Against [te-Revoke-oF
Suspend] a Certfficate. [(H] The [Ar-action-to-revokeorsuspend-a
] Education Professional

Standards Board may inih isciplinary achon inst a Kentu
teaching or admuustrative certificate [(“the—beard™)] upon receipt
rom any $o r o] aint whi ntains allegation:
hat an individuat wh | entu eaching or administrative
ificate has enga i nduct listed in KR 1 11201

Section 2. [4] Reinstatement and Reissuance of Certficate.
{H(a} A [An—melmdual-uhese] certificate that has been suspended

Education Professional ndards B hall not be rem-
ted untl_the certifi holder has met all hions and re-

utrements order Education Profe5| | tandard

beti ; 101 Sl & : ]
{b) If a certificate lapses during a penod of suspension, at the
gnd of the suspension pengd and upon completion of all condiions
and requirements ordered by the Education Professional Stan-
dards Board, the certificate holder shall apply for renewal of the
ficate and shall m Il educatonal requirements for renewal

of the certificate.

(2) An individual whose certificate has been fevoked [sus-
pendad] shall complete the "Application for Kentucky Certmca—
on_or Change In Salary Rank®, Form TC-1, In rated
[eference in 16 KAR 2:010, [a-wntisn-appheation-tor-corthication]
prior to the reissuance [date] of the certificate.

(3) The burden of proving suitability for reissuance of a re-
voked certificate shall rest on the applicant seelang reinstatement,

(4) If reissuing a certificats, the Education Professional Stan-
dards Board may include terms and conditions that the board rea-
sonably deems appropnate [te-impeose] as a condition of reissu-
ance In_accordance with KRS 161.120(11

(5) An applicant for reissuance of a revoked [or-stspendad]
certificate shall sabsfy all current educatonal requirements for the
certificate.

a} If a fica ended or_revok ecause the
ificate holder engaged in nduct involvin llegal use of
controlled substan efined in

RS 218A 010 in addition to noitions for reinstatement
or_reissuance [erdered-bythe-Fdusabon Profoscionat-Standards
the certificate_holder shall at the certificate holder's [hs
Own expense wnitten evidence that th rtificate

r [he-or-ehe] has subm toad ministered b

drug testing faciity approved by the Educaton Professional Stan-

Board wathin thi s of reinstatement or submission




VOLUME 34, NUMBER 1-JULY 1, 2007
of an application for reissuance of the cedtificate.

b) If the t the drug test indicat the cer-
ificate hotder. ifi hall not be rein r reissued.
The holder shall h estin
acil nd th Its_of the drug test dir he Educatio
Professicnal Standards Board.
A dru nducted under on shall a
irpaum for Il ntrolled subs
1. Manjuana,
2. Cocaine;
3 Opiates;
4 Amphetamines;
5 Phencychdens;
6. Morphine;
7. MDMA (Ecstasy);
8 Methadone;
9 Benzodiazepines;
10. Barbiturates: and
11 n
1. A certificat ider sub f this sub-
ection may petiti e _Education Professional Standards Boal
to_approve a drug testing faciity of the certlficate holder's
gholce.
2. The hall
contain the following information:
.[+]1 Th esting faciity’s name and § ;
b. The[2: n hone number for the director of
facility;
. Thel3] me f imen collection;
d.[4] The drug testing facility’s method of assuring identity of
the test subject:

e.[5] Procedures for ftesting specimens, including forensic

{esting methods; and
£.[6] Chain of cust

Section 3.J6] Denial of Application for a Certificate. If the Edu-
tion Professi ards Boal enies {After—denyng] an
indwvidual's apphication for a Kentucky teaching or_administrative
certficate pursuant to this admlnlstratlve requlation, the Indi-
vidual k n__anpeal rdance with KRS

1&_(_)!_1_.11205 a)2 w

TOM STULL, Chaimperson

APPROVED BY AGENCY: March 28, 2007

FILED WITH LRC: April 2, 2007 at 2 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Arrport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

EDUCATION PROFESSIONAL STANDARDS BOARD
{As Amended at ARRS, Junse 7, 2007)

16 KAR 9:080. Unlversity-based alternative certification
program.

RELATES TO: KRS 161.028{1)k), (s) (1)
161.030{10), 161.048

STATUTORY AUTHORITY: KRS 161.027{1)[—161028;
464-030], 161.048

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.048{1){d) and (7) requires the Educaton Professional Stan-
dards Board to promulgate administrative regulations establishing
the standards and procedures for a university alternative certifica-

161.027,

-10-

tion option for teacher and administrator certification. This adminis-
trative regulation establishes the requirements for entry and com-
pletion of the teacher and administrator university-based altema-
tive certification options, the responsibilites of the employing
schoo! or school district, and the responsibiities of the approved
college or university altemative program.

Section 1. Definions, (1) "Altemative administrator program"
means a college or university post baccalaureate administrator
preparation program for an individual [whe-is] enrolled concurrently
with employment in a local school distnct as an assistant principal,
principal, assistant superintendent, guidance counselor, director of
spscia! education, director of pupil personnel, supervisor of instruc-
tlDl‘I, or supenntendent [Fho-employment-position-shall-bo-consis-

(2) "Alternative teacher program*® means a college or university
post baccalaureate teacher preparation program for an individual
[uhe-as] enrolled concurrently wnth employmem as a teacher l“m—a

Section 2. University Requirements. (1) An accredited college
or university secking to offer a post baccalaureate altemative
teacher or administrator program shall apply to the Education Pro-
fessional Standards Board for program approval in accordance
with 16 KAR 5:010.

(2){a} In addition to the standards for program approval estab-
lished [setderth] in 16 KAR 5.010, the educator preparation insttu-
tion seeking altematve teacher or alternatve administrator pro-
gram approval shall develop and publish a plan of selection and
admission of candidates to the alternative program.

{b} The ptan shall be filed with the Education Professional
Standards Board and shall {nelude:

1. Ideserbe:

(a)] A method to verify that an applicant has a minimum of a
bachelor’s degree from an accredited college or university and the
mirimum grade point average required for admission to the pro-
gram;

2.[{6}] One (1) or more assessments to measure academic
proficiency for program admission;

3.[{e}] An evaluabon of a candidate’s disposition for the educa-
tion profession;

4.](dy] A procedurs to ensure that a candidate reviews the
Professional Code of Ethics for Kentucky School Certified Per-
sonnel established in 16 KAR 1:020; and

5.1te}] A copy of the declaration signed by a candidate affirm-
Ing a commitment to upholding the Code of Ethics and acknowl-
edging awareness of information required for state certification.

(3) The altemnative program shall be designed {o [in-a-manner
thatwill] provide a candidate with the [adequate] coursework and
mentonng appropriate to permit a canchdate to maintain employ-
ment in an eligible position and successfully complete any applica-
ble assessments, including intemnship programs, within a penod of:

(2) Three (3} years for those enrolled in an altemative teacher
program; or

(b} Two (2) years for those enrolled in an altemative adminis-
trator program.

(4) Upon approval, the alternative teacher or administrator
program unit shall:

(a) Assess a candidate’s educahonal background and develop
a plan of coursework that shall adequately prepare the candidate
for successful completion of the requirements for program comple-
tion and certfication for the areas and grade ranges that corre-
spond with the candidate’s school placement;

(b) Provide a candidate written and dated documentation of
eligibility for the university alternative certification program so that
the candidate may be considered for employment pursuant to KRS
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160.345(2)(h);

(c) Ensure that a candidate begins course work no later than
ninety (90) days from the date the eligibirty notice is Issued;

(d) Establish, In consultation with the administration of a candi-
date's employing school, a wntten plan for mentoring the candidate
in the employment setting,

(e) Provide, prior to a candidate’s participation in the Kentucky
Teacher or Principal Intemnship Program, a minmum of fifteen {15}
hours of observation of a candidate in practice in the employment
setting uthzing university faculty and a district-based mentor
teacher;

() Provide effectiva candidate mentonng by maintaining an
adequate number of personnel and sufficient resources to ensure
that candidates meet professional, state, and insttutional stan-
dards, including successful transition to the professional certificate;

(g) Maintain regular communicahons with the employing school
so that the institubion and employing school may [ean] assist the
candidate as needed and address identified areas of improvement,
and

(h) Nohfy the Education Professional Standards Board in wnt-
ing if a candidate’s employment in & covered posibon or enrcliment
in the aitemative certification program permanently ceases.

Section 3. Participation in the Alternative Teacher Program. {1}
Participation in the institution’s altemative teacher program shall be
available only to Individuals who meet the Insttuton’s aitemative
program admission requirements.

(2) A candidate’s employment position shall be consistent with
the area of certification being sought through the preparation pro-
gram.
(3) After notice of acceptance into the altemative teacher pro-
gram and subsequent notification of selection for an eligible posi-
tion, a candidate shall apply for a Temporary Provisional Certificate
by submiting a completed TC-TP Apphcation for Temporary Provi-
sional Certificate to the Education Professional Standards Board.

{4){a) Upon venfication that a candidate has met all eligibility
requirements for certificate issuance, the Educaton Professional
Standards Board shall issue a temporary provisional certficate.

{b) The temporary provisional certificate shall be;

1. Issued for a period of one (1) year;

2.[;] Limited to the employing school district; and

3 [;] Contingent upon the [a] candidate's continued enroliment
in the altemative preparation program and continued employment
in an ehgible positon that corresponds to a candidate’s certification
program.

(5)}{a} A candidate shall be eligible for no mere than two (2)
renewals of the temporary provisional certficate.

{b) Application for renewal shall be made by submitting a com-
pleted TC-TP form.

{c) The Education Professional Standards Board shall renew
the temporary provisional certificate[;] upon verification of compli-
gnce with all eligibility requirements, including continued enrcll-
ment in the altemnative preparation program and employment in an
gligible position.,

(6} if_the ] candidate
has successtully passed the required assessments as outined in
16 KAR 6.010, and completed the required [sufficient] course
work, the institubon shall provide wntten notice to the employing
school district that a candidate is eligible to participate in the Ken-
tucky Teacher Internship Program in gach sublect area [the-cub-
Joetareals)] covered by the temporary provisicnal certificate and in
accordance with 16 KAR 7.010.

{7) Upon receipt of the written notification regarding readiness
for intemship, tha employing school distnct shall submit o the Edu-
cation Professional Standards Board, a Confirmation of Employ-
ment In electronic form, or hard copy if the elactronic system I1s
unavallable.

(8) A candidate who_falled to successfully complete the
assessments, the Internship, or the required coursework dur-

nq the initial issuance and two {2) renewals of the temporar

certificate_ and who has been transitioned into an institution's

aditional educater preparation _program, shal ligible for
@ Statement of Ellgibility upon recommendation of the institu-
tion after [H—a—candidato-fals—to—successiully-complote-the—as-

] the candidate’s comple-
tion of the preparation program and the required assessments.

(9) If a candidate fals to complete all alternative program re-
quirements during the initial issuance and two (2) renewals of the
temporary provisional certificate, the employing school district may,
pursuant to 16 KAR 2:010, 2:120, and 2:180, submit an applica-
ton for emergency or conditional certification on behalf of the for-
mer employee to alfow the indwidual to continue employment;

Section 4. Parhcipation in the Alternative Administrator Pro-
gram. (1} Participation in the university altemative administrator
program shall be available only to individuals who meet the institu-
tion's aftemative program admission requiremaents.

(2) The employment position shall be consistent with the area
of certification being sought through the preparation program.

(3) After notice of acceptance into the altemnative administrator
program[;] and subsequent nobfication of selection for an efigible
position, a candidate shall apply for a temporary provisional certfi-
cate by submitting a compieted TC-TP Application for Temporary
Provisional Certficate to the Education Professional Standards
Board.

(4){a)} Upon verification that a candidate has met all eligibility
requirements for cerificate issuance, the Education Professional
Standards Board shall Issue a temporary provisional certficate.

{b) The temporary provisional certficate shall be;

1, Issued for a period of one (1) year;

2. [year] Limited to the employing school district; and

3.I;] Contingent upon the [a] candidate’s continued enroliment
in the alternative preparation program and continued employment
in an ehgible position that corrasponds to a candidate’s certification
program.

(5){a} A candidate shall be efigible for no more than one {1)
renewal of the temporary provisional certificate.

{b} Application for renewal shall be made by submitting a com-
pleted TC-TP form.

{¢) The Educaton Professional Standards Board shall renew
the temporary provisional certificate[;] upon verification of compfi-
gnce with all eligibility requirements, including continued enroll-
ment In the alternative preparation program and employment in an
eligible position.

(6)(a) If the ] altema-
tive adminustrator candidate for pnncipal certification has success-
fully passed the required assessments, as outlined in 16 KAR
6:030, and completed the required [sufficiont] course work, the
Insttution shall provide wntten notice to the district that the candi-
date is eligible to participate in the Kentucky Principal Internship
Program In accordance with 16 KAR 7.020.

(b) Upon receipt of the wntten notification regarding readiness
for Intemship, the employing schoot district shall submit a Confir-
mation of Employment in electronic form, or hard copy If the elec-
tronic system 1s unavailable, to the Educabon Professional Stan-
dards Board and shall assign individuals to the intemship commit-
tee in accordance with the requirements established In [prow-
sionc-of] KRS 161.027 and 16 KAR 7:020.

(7)(aLAn alternative administrator candidate who failed to
complete the assessments, the_internship, or the required
coursework during the inltiat issuance and one {1} renewal of
the temporary provisional certificate and who has been transi-
tigned Into an institution's traditional preparation program,

hall be eligible for an administrative certificate he area of
study upon recommendation of the Institution atter the candi-
date's completion of the preparation program and the required
asgessments,

{b} It the candidate was Initially enrolled in the alternative

rogram for_principat,_the candidate shall ligible for a
Statement of Eligibllity upon recommendation of the institu-
tion after the candidate's completion of the [#-an-alemative
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t;admena&] preparat:on program and the requlred assassments

{8){a) Dunng the penad of enroliment in the altemative admin-
istrator program, a candidate seeking superintendent certification
and serving in a Yocal school district as a superintendent or assis-
tant superintendent shall successfully complete both the course-
work in the institution’s altemative administrator program as well as
the Supenntendent Training Program and assessments required in
KRS 156.111.

{b} The college or university faculty shall maintain contact with
the employing school district and the Kentucky Department of Edu-
cation regarding the completon of coursework to ensure that a
supenntendent candidate has completed the required [sufficiont]
coursework to prepare for the assessments and paricpation in the
Supenntendent’s Training Program.

Section 5.(1) Upon completion of the altemative program, the
assessments, and the internship or Superintendent's Training Pro-
gram as applicable, the university shall provide a recommendahon
for the professional certificate on the candidate’s TC-1 form.

(2) Upon verification that a candidate has met all eligibility

requirements for cerificate Issuance, the Education Professional *

Standards Board shall issue a professional certificate.

Section 6. Incorporation by Reference. (1) The following mate-
nal is incorporated by reference:

{a) "Application for Temporary Provisional Certification”
Form TC-TP_May 2007;

(b) “Teacher Intemship Statement of Eligibiity-Confirmation
i and[—+ev—Ne-

f Employment a eacher”, November 2

vermber.2004]

(d}] "Principal Intemship Statement of Eligibility-Confirmation
of Employment ad Princlpal/Assistant Prin¢lpal in an Accred-

ited Kentucky Schoot®, May 2005.
2) This material may be ins

subiject to licable copyright law

opled, or obtained
Education Profes-

e
h

sional Standards Board, 100 Airport Road, Third Floor, Frank-
.m. to 4:

ort, Kentucky 40601, Monday through Frida
p-m.f;-rev-May-2006;-and

TOM STULL, Chaiperson

APPROVED BY AGENCY: March 28, 2007

FILED WITH LRC: April 2, 2007 at 2 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080

KENTUCKY STATE BOARD OF ELECTIONS
(As Amended &t ARRS, Juna 7, 2007)

31 KAR 5:010. Absentee voting_for military and overseas
citizens for runoff primary elections.

RELATES TO: KRS 116 055, [Ghapter] 117,079, 117.085,
118025, 118245 428 C 1873

STATUTORY AUTHORITY: KRS 117.079 [SB-81851-Special

]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.079
requires the State Board of Elections to promulgate adminis-
trative requlations to preserve the absentee voting rights of
residents of Kentucky who are military personnel serving on
active duty outside the United States and other residents of
Kentucky reslding outside the United States, This administra~

lve requlation establish he _requi nd procedures

for absentee voting In a runoff primary electlon for residents

Ry L
M -

.12«

of Kentucky residing outside of the United States and Ken-
tucky residents who gre milltary personnel serving on active

the Unlted State
Section 1. [Anyl Milttary personnel serving on achive duty out-

side of the United States and other residents of Kentucky residing

of the Um ligit! vote in the pn-
fion KRS 116 055, n noff pri-
slection[;] hel nt to KRS 11802 eans of

Eedera] Write-In Absemgg gaﬂot [Eleeepeme—uaasmosswn—ef—eb-

Section 2. The procedures established in thig section_shall
apply [Procedures] for voting in & runoff pnmary electon_for

voters qualifi nt to ! is ad-
Inistrative requl 2]
1) In an election year in which the Secret f State has de-
mined the necessi Ichin noff prim tate Boal
f Etections shall later than June 1 [4st
ing_Assistance Program and post on its ite [webscite
www elect. oV, liowing information:
{a) A notice conceming whether a runoff primary election is to
be held:
" (b) The fist of ndidates certified ecretal
f State for the runoff pn lection:
A link to an el ni rsion_of th ! Write-In Ab-
sentee Ballot; and
{d) A lnk to the mailing addresses of the county clerks
[elers] offices in Kentucky,
2) The voter shall; :
{a) Pnnt the Federal Write-in Absentee Ballot using the fink
tate Board of Elections’ Web site or ire a hard
milita) n istance officer, embas: r r
riate ntact person;
Follow the in or_[or letin Federal
nte-in_Absentee Ball "Addendum" ion_of [er
ral Wnite-In Absentes Ballot, the voter shall he [his
ballot for the runoff pnmary electio ing in the offi

¢f the candidates in the first column and the name of the slates of

ndidates for that office for which the voter destres to vote in the
second column; .
Locate the ropriate county clerk ma:hn sin

link fr f Electlons W

ederal In Al ‘entee Bal-

&y Fhe-votershall] Retum the
lot [absentes-balist] by mailing it to the county clerk in gither of the
following:

1.063] A Federal Write-In Absentee Ballot [an—eificial-faderal

write-in-absentee-batiot] secunty envelope, which contains an inner
envelope; or

2168 [-

£3)] If security envelopes are not availlable, [the-FederalWrite-
InAboenteo-Ballol] [absentac-ballet] [may-be-returmedn] two (2)
plain envelopes which contain all of the information on the Federal
Yvrite-In Absentee Ballot [officlal-foderal-writo-in-absentee] secunty
envelope may be substituted.

(3M;and
o Federal Write-In Absentee Ballot shall be receiv
ropnate county clerk m. local tme on runoff pnma:

election day to be counted.

'
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Section 3. The county clerk shall send by mail or facsimile
machine, not later than th @ of busin rs saven (7

fore the election, the * d Instructions for Voting i -

mary Runoff Election for Military and Ken Residents Residin
utside of the Umted ", SBE 48E each voter wh

mely submitted an absen allot a rior ta rima

electiol rder to prow 1 ne in; 10ns to voters wh
re_milt rsonnel residents residing outside
e Ui t f [en] the procedur llow_for_votin

vetel ina mnoff Qnmag g gn g

Section 4 (1) Votes cast using the Federal Wnte-In Absentee
Ballot shall not be classifi s a wnte-in vote pursuan KR
117.2 te is cast for a slate of erhfied
Secr f State in a with Section 2(1Xb) of this ad-
ministrative requlation [subsocten {1}{b) of thic cection],

(2) The Federal Wnte-In Absentee Ballot shall not be used for
u f voter reqgistration or to request an entee ball

. Inco t feren The follown

rial is incorporated by reference:

a) " ral Wnte-In ntee Ballot®

5[}; an

b) "*Notice and Instructions for Vohng in Pnmary Run leg-
on_for Mil and Ken Residen idin side of
United Sta BE 48E, June 7 edition

2) This material ma ins| ed ied, or obtain u
ject to applicabl ht law, at the Offi f State Board of
Electons, 14 alnut Street, Frankfort, Ken 1, Monda
hrough Frid m_to 4- m.

ndard Form 186A

This is to certly that this regulation is submitted with the concur-
rence of the Attomey General pursuant to KRS 117.079.

TREY GRAYSON, Chair
GREGORY D. STUMBO, Attomey General

APPROVED BY AGENCY: March 28, 2007

FILED WITH LRC: April 2, 2007 at 4 p m.

CONTACT PERSON: Kathryn H. Dunnigan, General Counsel,
Kentucky State Board of Elections, 140 Walnut Street, Frankfort,
Kentucky 40601; phone (502)573-7100, fax (502) 573-4369.

TEACHERS' RETIREMENT SYSTEM
{As Amended at ARRS, June 7, 2007)

102 KAR 1:175. Investment policies.

RELATES TO: KRS 161.430

STATUTORY AUTHORITY: KRS 161.310{1}), 161 430{1}

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.310
requires the Teachers' Retirement System Board of Trustees to
promulgate administrative regulations for the administration of the
funds of the retirement system and for the transaction of business.
KRS 161.430[1) requires the board of trustees to promulgate ad-
ministrative regulations to establish investment policies and proce-
dures to carry out its [their] responsibiibes and[—KRS—164-430
alse] provides that the board of trustees shall have full power and
responsibility for the purchase, sale, exchangs, transfer, or other
disposiion of the Investments and money of the Teachers' Retire-
ment System. This administrative regulation establishes invest-
ment policies and procedures to carry out these responsibilities.

Section 1. (1){a) The board of trustees shall appoint an invest-
ment committee In accordance with the provisions of KRS
161.430(1). The trustees shall be named &t the beginning of each
fiscal year.

{b) The executive secretary shall act on behalf of the invest-
ment committee in administering the investment policies and pro-
cedures established in this administrative regulation.

-13-

{¢} To ensure a timely market transaction, the executive secre-
tary and the chief investment officer [depuby-execuiva-cocretaryfor
investments] may make a purchase or sale of an Investment in-
strument without pnor board approval if the achion conforms to the
provisions established in this administrative regulation.

2} The staff [intemal] inve: rsonnel emp! the
r KRS 161.430(1)} ma elegated tran | I
nsibiihes under the supervision of hief inv nt_officer

and me executrve secretary.

ntracts with contracte: investmen un-

selors emploged under KRS 161.430(1) shall be on a fiscal year
basis for twelve {12} mon nod at cont ente

into on or after th f a fiscal year shall not extend beyond
end of the fiscal year in which the contract is entered,

ten _may invest in_either separately-man C-
counts or mingled funds.

c) The invesimen mittee shall make ¢ mendations t
the board regarding empleyment of investment counselors and the
renewal or nonrenewal of contracts,

{d11,.The system may ublize the services of a gonsultant to
advise the investment commrttee [with-rogard-to-gueh-decisions],

s well as to assist in evaluating the effectiveness of investme

counselors.,
nsultant may [alse] advis e investmen mittee
with regard to asset ¢l llocaton and the combined effect of th
vanous portfolios on tem'’s overall risk and ong-
term return
Investmen lors shall provide reports entin
eir results at lea rly an ith the inw nt_com-
mittee I requested.
() [penodically] An annual report on the perfomance and
ervi f each investmen unselor_shall ] o the

ard with recommendations from invi ent my
{4) The following procedures shall be followed with regard to all
investment transactions, whether internally or externally managed:
{a) The board shall be provided a quarterly report reflecting a
complete record of each investment transaction that occumed dur-
ing that quarter;
Ibl [—{a-)—'nmuemg-hmnahens—shalkapply—ie-a-s%aﬁ-em-

(a~)] The mvestment commtttee shall be prowded a complete
record of each investment transacton or holding [er—a—regular
basis];

{c) [—b}] The staff shall maintain a file of investment direchives
that indicates the commitiee's separate review of each specific
long-term investment, and

({d) [~{e)] An “authorization for investment” shall be approved
by the executive secretary or the chief investment officer [deputy
exeoubve-soorotary-forinvestments).

Section 2. et Allocation. {1} In r to preserve the assets

f tern_and yee the required rate of return while roim-
mizing nsk hall be ently diversifi mong vanous
classes of investments

2} In determinin set allocation policy, the inv m-
mittee and the hall be mindful of the system's liquidity and

t ity of meetin shol ng-term obligatons. The

limitations established in this subsection [fellowng-hmitations]
shall | e asset classes In whi nds are invested

[ENE
hall not be a_limit on the amount of investme!
owned by the system if the investments [ihat] are quaranteed by
nited States government.
(b)[{2Y1 The amount invested in corporate debt obligations shall
at more than thity-five nt of the assets of
system,

{c)[¢{3)] The amount invested in common stocks or preferred
stocks shalt not equat more than sody-fi 5 rcent of the as-
sets of the system,

: amount invested in & k portfolio design reph-
t eneral stock index shall ual more than nty-five
{25} percent of the assets of the system,

{e) [No] More than fifteen (15) percent of the assets of the
system shall not be [may] be invested in the stocks of companies



VOLUME 34, NUMBER 1 - JULY 1, 2007

micile: ide of the United State Any amounts s Fhe
nves hall be mclu in the sixty-frv ercent_limitation = i

estabhshed under thi 10N,
(AftN] The amount invested in real estate shall not equal more
an reen assets of tem Real hall
incl \ ity, real estate lease agreemen nd

shares in real estate investment trusts
{g)[{5}] The amount invested in alternative investments shall

n al more than te ercent of the assets of the system.
Th It may include pnvate ity, ventur ital, timber-
land, and infrastructure investments.

hit. The amount iInvested in_an additional category or
categori investments shall not equal re than ten er-

cent of the assets of the system
2. The board shall approve by resolution any additional cate-
gory or categonies of investments.

i Fixed In e Investment g specifi idelines

associated with a fixed income investment shall be established In
thig section.[-asfeliows-]

nless the issyer_is the Unit tes government or a
overmnmen nsored nse (GSE), the amount inves n
e rities of a single er shall nof | more than fi

e f the ass he system

{2)a) A fixed income investment shall be rated at the fime of
purchase within the four {4} highest credit ¢lassifications identified
by one (1} of the major rating services,

[b) A private placement debt investment shall be subiect to the

same credt qualificat 5 each fixed income investmen
¢ tandin: rovisions of this subsection [fero-
fixed income investmen {[[s] whole shall main-
ain Vi e ratin | to at lea econd highest ¢r
classification,
(3) Investments In mortgages_or mortgage-backed secunties
shall consist of firs es on pr located in the United
nles: e m e §s gua he Ui ates
government.
4¥a obligations _of Canadian government enthes an
Canadian-domiciled corporations shall not in aggregate equal more
than five (5) percent of the assets of the system
{b) Other foreign debt shall not be purchased uniess approved
by th ard as an additionat cateqo vestment

Section 4. Equity and Real Estate Investments The quide-
ines established In this section hall appt
1o equity and real estate investments.{:]

{1Ya) The system's position in g single stock shall not exceed
two and one-hatf (2 5) percent of the system's assets.

stem’ itton in a single stock shall not exceed five
5 N the nding stock for mpany_unless the
NV nt is part of a ventur tal

(2) A real estate purchase that 15 conducted on a triple net
lease basis shall involy mpary h Initial
agresment generates one (1) of the three igh redit ratin
by g national credit rating service

real estate inv ent shall ed on its | retum

potential The systern shall not acquire yndeveloped land unless

evel nt plang are immipent T vision shall not preclude
investment in timbertand,

{4) The system shall not buy bullion, stamps. rare ¢oins, of

ther collectibles, unl roved by th ard as an addiignal

cateqory of investment |
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ZELLA WELLS, Chairperson

APPROVED BY AGENCY: March 28, 2007

FILED WITH LRC: March 30, 2007 at 1 p.m.

CONTACT PERSON: Robert B. Bames, Deputy Executive
Sacretary of Operations, 479 Versallles Road, Frankfort, Kentucky
40601, phone (502) 848-8500, fax (502) 573-0199.

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(As Amended at ARRS, June 7, 2007)

207 KAR 16:010. Code of ethical conduct

RELATES TO: KRS 321.351(1)(h)

STATUTORY AUTHORITY: KRS 321.235(3), 321,351{1)(a)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 321.351
provides for the suspension or revocation of a certificate of ficense,
imposition of probationary conditions or an administrative fine, or
the issuance of a written reprimand for any violation of the code of
ethical conduct promulgated by the board. This administrative
regulation sets forth certain acts or inaction which shall constitute a
code of ethical conduct for each licensed practiioner.

Section 1. A veterinarian shall take sufficient ime and conduct
the appropnate tests necessary to diagnose the condition of the
patient which he is treating.

Section 2. A veterinarian shall bill accurately and truthfully for
services rendered.

Section 3 A veterinarian shall maintain adequate equipment to
treat patients that he is called upon to treat in the practice of vat-
erinary medicine.

Section 4. A veterinarian shall maintain his service premises
and alt equipment in a clean and sanitary condition.

Section 5. A vetennarian shall not issue a certificate of health
unless he has personal knowledge through actual examination and
appropriate testing of the animal that the animal meets the re-
quirements for the issuance of the certificate.

Section 6 A veterinarian shall not aid or abet the unlawful
practice of vetennary medicine.

Section 7. (1) A vetennarian shall not sell, or offer for sale,
prescnption medicine or drugs at any place other than:

(2) His office, clinic, or hospital; or

(5} Other place where he 1s treating patients.

(2) The prescription drugs or medicines sold, or offered for
sale, shall be used in the treatment of the patient the veterinarian is
treating.

(3)-A vetennarian may fill the prescription of another licensed
veterinarian who has established a bona fide veterinarian-client-
patent relationship in a case.

Section 8. A vetennarian shall not engage in false, misleading,
or deceptive advertising.

Section 9. A veterinarian shall not write testmonials as to the
virtue of drugs, medicines, remedies, or foods except to report the
results 'of properly controlled experiments or clinical studies to
interested veterinary organizations and associations.

Section 10. A veteninanan shall keep adequate and sufficient
records of the examination and treatment of all pabents for a penod
of five (5) years after the last examnination of the patient.

Section 11. A veterinarian shall not represent to the public that
he is a board cerhfied specialist in any specialty of veterinary
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medicine unless that veterinarian has-

(1) Been certified by a certifying board approved by the Ken-
tucky Board of Veterinary Examiners; and

(2) Fumished proof of certification to the board.

Section 12. (1) A veterinarian shall not overutilize his practice.

{2) A practice shall be deemed overutilized if it is excessive in
quality or amount relevant to the needs of the patient.

{3) Whether a practice is overutlized shall be determined by
considering:

(a) The patient's history and subjective symptoms;

() Objective findings;

(¢) Reasonable clinical judgment; and

(d) Other information relevant to the practice of veterinary
medicine.

Secton 13. A veterinarian shall promptly notify the board of:

{1) Disciplinary action taken against him; or

(2) The voluntary surrender of his license to practice veterinary
medicine in another jurisdiction; and

(3) the conviction, In any jurisdiction, of a:

(a) Misdemeanor; or

{b) Felony.

Section 14. A veterinarian's practice shall conformn to the cur-
rently accepted standards in the profession of veterinary medicine.

Section 15. A veterinarian shall not engage in fraud, deceit, or
misrepresentation in the:

(1) Procurement of a license to practice veterinary medicine; or

(2) The practice of veterinary medicine.

Section 16. A veterinarian shall not practice veterinary medi-
cine.
(1) So as to endanger the health and welfare of his patients or
the pubiic; or

{2) If his ability to practice with reasonable skill and safety I1s
adversely affected by reason of excessive use of:

{a) Alcohol;

(b) Drugs;

(c) Narcotcs;

(d) Chemicals; or

(e) Other substances.

Section 17. A veterinarian shall conduct professional activities
in conformity with all federal, state, and municipal laws, ordinances
or regulations.

Section 18. A veterinarian shall comply with a request by the
board to appear before the board or to provide information to the
board.

Section 19. A veterinarian shall comply with restrictions on his
prachce of veterinary medicine imposed by the board with the Ii-
censea's consent or after notice and hearing.

Section 20. A veterinarian shall notify the board of the suspen-
sion, revocation, or voluntary surrender of his Federal Drug En-
forcement Administration registration or his state controlled sub-
stances license.

Section 21. (1) A vetennanan shall not abuse or take advan-
tage of the confidence reposed in hirn by his chent.

(2) A veterinarian shall not enter into a business transaction
with a client in which the veterinarian and his chent have differing
interests if the:

(a) Client reasonably expects the vetennanan to exercise his
professional judgment for the protection of the client;

{b) Vetennanan has not fully disclosed his interest; and

{c) Client has not consented after full disclosure.

(3) Acceptance of a fes from both the buyer and the sellerina
transacton shall consttute prima facle evidence of a conflict of
interast.

{4) Acceptance of a fee from a buyer and a seller in an inspec-
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tion of an animal for soundness shall constitute a conflict of inter-
est.

Section 22, A veterinarian shall not prescribe, dispense or
administer controlled substances except in the course of his pro-
tessional practice and when a bona fide veterinarian-chent-patient
refationship has besn established.

Section 23. A veterinarian shall maintain a confidenbal rela-
tionship with his clients, except as otherwise provided by law, or
required by considerations related to public health or animal health.

Section 24. A veterinarian shall not verbally abuse or harass,
nor physically threaten or assault a client, an employee, a board
member, or any agent of the board.

Sechon 25. A veterinanan shall not physically abuse or engage
in unnecessary rough handling of a patient under his care.

Section 26. A vetennarian shall not permit a veterinary tech-
nologist, technician, or assistant to diagnose, prescribe medical
treatment, or perform surgical procedures other than the castrating
and dehoming of food animals.

Section 27. A veterinanan shall not refuse treatment of a pa-
tient on the basis of the client's race, color, sex, religion, national
origin, or disability.

Section 28. (1) If treatment is inhated, it shall be completed
unless terminated by the client.

(2) A veterinarian shall hava the right to refuse to:

(a) Admit as an inpatient to his hospital or clinic an animal that
is not currently vaccinated; or

(b) Render veterinary medical services for an owner who
physically or verbally abuses the veterinanan or his employee.

Section 29. A veterinarian shall not neglect a patient under his
care.

Section 30. A vetennanan shall, where possible, preserve the
body of any patient which dies while In the veterinarian's care while
its owner is away, except as otherwise provided by law.

Section 31. A veterinarian shall obtain the consent of the
owner before disposing of any patient which dies whila in the vet-
erinarian's care, provided the consent is given within & reasonable
time. Any patient dispesal shall be done according 1o all applicable
health and safety laws and regulations.

Section 32. A vetennarian shall obtain the consent of the pa-
tient's owner or agent before administering general anesthesia or
performing any surgical procedurs, unless circumstances qualify-
ing as an emergency do not permit obtaining the consent.

Section 33. A vetennanan shall post at hus facility and make
available over the telephone his policy regarding the hours, emer-
gency coverage, and other similar provisions for the operation of
his facility.

Section 34. A vetennanan shall ascertain, before hinng,
whether a perscn who may be hired as a veterinanan has a valid,
current Kentucky license to practice veterinary medicine and shall
be responsible for ascertaining whether the license to practice
vetennary medicine of any vetennarian employee is current.

Section 35. (1) A veterinarian shall gitempt to obtain the con-
sent of a patient's owner or agent in writing, if feasible, before;

(a) Euthanizing a pattent; or

(B) Transporting a patent to ancther facility for veterinary
medical care or any other reason|; i

B2 T 6 DE nhtn a-eHch-6o ]‘
{2} If it is not feasible to obtamn consent in writing, the veterinar-
lan shall obtain oral nt from atient’s own nt an
document the congent in the medtcal record
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PERRY W. WORNALL, D.V.M,, Chair
JOHN FARRIS, Secretary

APPROVED BY AGENCY: March 7, 2007

FILED WITH LRC: March 7, 2007 at 1 p.m.

CONTACT PERSON: Claude Wagner, Director, Division of
Occupations and Professions, 811 Leawood Drive, Frankfort, Ken-
tucky 40602. phone (502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for Professional
Engineers and Land Surveyors
{As Amended at ARRS, Juns 7, 2007)

201 KAR 18:111. Repeal of 201 KAR 18:110.

RELATES TO: KRS 322,160, 322.230(4)

STATUTORY AUTHORITY: KRS 160(3)(a), 322.290(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
322.290(4) authorizes the board to promulgate administrative regu-
lations necessary for the proper perfornance of its duties, 201
KAR 18:110 establishes the procedure for license renswal and
reinstatement. This administrative regulation is being repealed
because the procedurs for license reinstatement is established in
201 KAR 18 115, making 201 KAR 18.110 redundant.

Section 1. 201 KAR 18:110, License renewals and reinstate-
ment, is hereby repealed.

B. DAVID COX, Executive Director

APPROVED BY AGENGCY: April 12, 2007

FILED WITH LRC: April 12, 2007 at 2 p.m.

CONTACT PERSON. Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Drive, Frankfort, Kentucky 40601,
phona (502) 573-2680, fax (502) 573-6687.

COMMERCE CABINET
Department of Fish and Wildllfe Resources
(As Amended at ARRS, June 7, 2007)

301 KAR 2:132. Elk depredatlon permlts, landowner coop-
erator permits, and quota hunts.

RELATES TO: KRS 150.010, 150.177, 150.180, 150.390,
150.395, 150.990(11)

STATUTORY AUTHORITY: KRS 150.177, 150.390(3), (4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.350(3) authorizes the department to promulgate administrative
regulations estabhshing the conditions under which depredation
permits for elk may be issued. This administrative regulation estab-
lishes the proceduras to obtain a depredation permit to control elk
causing property damage. KRS 150 390(4) authorizes the depart-
ment to establish elk hunting seasons and requirements. This ad-
ministrative regulation establishes the hunting requirements during
the elk hunting season and establishes procedures for applying for
and participating in elk quota hunts and the requirements for issu-
ing landowner cooperator permits.

Section 1. Defintions. (1) "Antlered elk” means an elk with one
{1) antler possessing four (4) or more antler points that are each at
least one (1) inch long when measured from the main beam which

Iso counts as ona (1) point. H;ae—mam—beam—shaﬂ-eemt—asene

)

(2) "Antleriess elk® means an elk without visible polished antler
protruding above the hairline.

(3) "Electronic decoy® means a motonzed decoy powered by
electricity, regardless of source.

{4) "Elk" means [a-member-ol-the-species] Cervus elaphus
pelsoni.

{5) "Limited entry area® means a strategically-located and de-
fined management unit, large in size and consisting of public and
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private holdings, where elk populations are encouraged to grow

and expand, serving as the source areas for elk within the restora-

tion zone, managed for reduced hunting pressure, and elk-hunting

access is limited or restncted to specn"cally drawn and dessgnated
ha m {12

f-zone" refe Il counhies n

&) "
ration area.

o 'Restoration area® means the following Kentucky counties;
Bell, Breathitt L Hadan, Johnson, Kn nox, Leshe

Lg;gher, Magoffm, MaglnI Mgg g(, Pemg, E g {east—ef-and—m—

Mamq] and Whltley

{8} [(A] "Wild elk" means:

{a) An elk translocated and released by the department; or

{b) The progeny of an elk translocated and released by the
department.

{9) [(8)] "Zone-at-large® means any area within the sixteen (16)
county restoration area except the limited entry areas.

Section 2. Elk Damage Control. (1) A person shall not kill or
attempt to take or molest a wild elk that is causing property dam-
age, except as specified in this administrative regulation.

(2) A person shall contact the department if he wants depredat-
ing wild elk removed from his property.

(3) Upon receipt of a damage complaint, the department shall:

(a) Verify that wild elk are causing the damage;

(b) Removae, destroy or authorize the destruction of the elk by
the property owner or his designee; and

(c) The property owner or designee shall immediately contact
the department upon destruction of the elk.

{4) A person authonzed to destroy an elk under the provisions
of this section shall not:

{a) Move the elk until he has attached a tag provided by the
depariment to the carcass; and

{b) Remaove the 1ag until the carcass is processed.’

Section 3. Quota Elk Hunts. Application procedures and elec-

tronic drawing.
(1) The elk hunt application period shall_be [A-person-—may
] December 1 - July 31 for the 2007
guota hunt draw. tion pencd for all uota

1

hunt draws shall be December 1 1o Apnl 30

(2} A parson may apply for the elk quota hunt by visitng the
depariment’s Web site at fw.ky.gov, caliing 1-877-598-2401 or
visiting a KDSS agent and providing the following:

(a) The applicant's pame, Social Security number, date of birth,
and maiing address or phone [erdrversticanse] number; and

{b) A ten {10) dollar nonrefundable application fee.

(3) An apphcant sbaum_app_lms_ﬂm {W

(4) The commlssnoner may

{a) Extend the application deadline if technical difficulties with
the application system prevent applications from being accepted
for one (1) or more days during the application period; and

(b) Authorize the on-site sale of applications dunng promo-
tional events or festivals.

(5) There shall ba no preference ponts.

(8} There shall be a random electronic drawing.

(7) The drawing and complete results shall be posted on the
department’s Web site by August 20 of the apptlcatlon year.

(8) [

{10)] Two (2) tags, one (1) antlered and one (1) antleress,
shall be available for a special youth-only hunt to be held dunng
the regular seasons[;

(a) Persons fifteen (15) years old or younger, at the time of
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application, shall be gntered into [ekigible-to-enter] the special youth
draw. Those not drawn for the special youth tags shall automati-
cally be entered into the regular draw.

{b) The application penod and fee for the special youth draw
shal! be the same as that for the regular elk hunt.

dollars-

{d)] The special youth hunt shall be valid for the zone at large
area during seasons as set forth in Section 5 of this administrative
regulation,

{d) [{e}] Special youth tags shall not be valid tor use in imited
entry areas except on land owned by the youth's parent or guard-
ian, as descnbed in Section 4 of this administrative regulation.

{9) No motre than [ ‘
dollars: _

{3 A-maximum-of] ten (10} percent of all regular tags shall be
[randamiy] awarded to nonresidents.

Sechon 4. Drawn Applicants and Limited Entry Areas. (1) A
person whose name is selected pursuant to this adminstrative
regulation or a person who receives or is transferred a landowner
cooperator permit or a special commission permit Issued pursuant
to 301 KAR 3:100 shall parbcipate in the elk quota hunt as as-
signed.

(2) An individual selected to participate in & quota hunt or who
recaives or Is transferted a landowner cooperator permit or a spe-
clal commssion permit may be accompanied by up to two (2) other
indwiduals who may assist in the retrieval of the harvested elk,

(3) Drawn applicants shall be assigned:

{a) The sex of the elk they are permitted to take; and

{b) The area they are permitted 1o hunt, either a imited entry
area or zone-at-large, except that a hunter who owns land in a
limited entry area and who is drawn for an at-large elk tag may
hunt on his or her land during at-large seasons as defined in Sec-
tien 5 of this administrative regulation.

(4) The limited entry areas shall be designated as follows.

(a) Begley/Redbird Limited Entry Area: starting at the intersec-
ton of Kentucky Route 2058 and Route 421 near Hel-
tonManchester; boundary proceeds south along Route 421 to the
intersection of Route 421 and Route 221, The boundary then pro-
ceeds west along Route 221 to the intersection of Route 221 and
Route €6. The boundary then goes north following Route 66 to the
intersection of Route 66 and Route 1850, then east along Route
1850 to the intersection of Route 1850 and Route 1780 at War-
branch. The boundary then proceeds south on Route 1780 to in-
tersection of Route 2058 near Spruce Pine, then east on Route
2058 back to Route 421 at Helton completng the boundary.

{b) Starfire Limited Entry Area: begins at the intersection of
Route 1098 and Route BO near Softshell, Kentucky. The boundary
proceeds west along Route 1098 to the junction of Route 1098 and
Route 15. The boundary then proceeds south along Route 15 to
the junction of Route 15 and Route 476 near Lost Creek, Kentucky.
The boundary then tums east along Route 476 to the intersection
of Route 476 and Route 80, then east on Route 80 to Route 1098
at Softshell, Kentucky completing the boundary.

(5) A maximum of six (6) tags for antlered elk shall be assigned
to each limited entry area.

Section 5. Seasons for Annual Quota Elk Hunts. (1) There
shall be three (3) annual elk quota hunts.

{(a) There shall ba a quota hunt beginning the first Saturday in
October, for seven {7) consecutive days for antiered ek on the
Starfire and Begley/Redbird Limited Entry Areas and in the zone-
at-large. .

" (b) There shall be a quota hunt beginning the second Saturday
in December, for seven (7) consecutive days for antierless elk on
the Starfire and Begley/Redbird Limited Entry Areas.

{c) There shall be a quota hunt beginning the second Saturday
In December, for fourteen (14) consecutive days for antlerless elk
in the restoration zone at-large.

(d) An [esthersex] archery season for zone-at-large antlered
elk pemnit holders shall be held from the first Saturday in October
through the third Monday in January

Aoy,

e
TR
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{e} An archery season for zone-at-large_antlerless elk permmit

holders shall be held from th nd Saturday In ber through
the third Monday in January.
rossbows shall legal for antier Ik f first Sat-
in_October he third full_weekend in er_and
i he second Satul in November through December 31
rossbows shal teqal for antlerless elk fi e secon
rday in Octobe h the third full weekend in r and
the second Satu in November h D r31

{2) Legal weapons. All hunters may use any legal weapon for
deer hunting except as provided by subsection (4) of this section. A
handgun used to hunt elk must have a barre! length of at least six
() inches, have a bore diameter of 0.270 inches (.270 caliber) or
greatsr, and when fired, the bullet must produce at least 550 fl/lbs
of energy at 100 yards.

(3) Limits.

(a) A quota elk hunter shall only take one (1) elk of the sex
determined by the tag drawn.

(b) An individual who receives or is transferred an either-sex
landowner cooperator permit or a special cormmission permit may
hunt in either the antlered only or antlerless cnly quota hunts, pro-
viding the tag has not been filled but is held to the season bag mit.

{4) llegal hunting equipment. A person shall not use or pos-
sass while elk hunting:

{(a) A device capable of taking an elk except a firearm, cross-
bow or archery equipment;

{b) A modemn firearm of less than .27 caliber;

(c) A muzzle-loading firearm of less than .50 caliber;

(d} A shotgun of less than 20 gauge,

(e) Rimfire ammunition;

(f) A fully-automnatic firearm;

(g) A firearm with a magazine capacity greater than ten (10)
rounds;

(h) Full metal {Stesl] Jacketed ammunition;

(1) Tracer bullet ammunition;

() A shotgun shell containing more than one (1) projectile,

(k) A broadhead smaller than seven-eighths (7/8) inch wide;

{) A barbed broadhead;

{m) A crossbow without a working safety device;

(n) A chemically-treated arrow; [of]

{0) An arrow with a chemnical attachment; or

{p) Any arrow without a broadhead point

{5) Hunter orange. [¢2)] Dunng the firearm elk season, all hunt-
ers hunting within the sixteen (16) county elk restoration zone shall
display solid, unbroken hunter orange visible from all sides on the
head, back and chest pursuant to 301 KAR 2:172, Section 4, and
301 KAR 2:178, Section 3(7).

(6) Hunter requirements.

(a) A person under sixteen (16) years old shall be accompa-
nied by an adult who shall remain in a position to take immediate
control of the juvenile's firearm.

{b) An adult accompanying a juvenile hunter shall not be re-
quired to possess a hunting license or elk permit if the adult 1s not
hunting.

{c) An elk hunter or any person accompanying the elk hunter:

1. May be in the field, woods or stands before or after daylight
hours, but shall not take elk except during daylight hours;

2. Shall not use dogs, except for leashed tracking dogs to re-
cover wounded elk;

3. Shall not use bait;

4. Shall not drive elk from outside his assigned area;

5. Shall not take swimming elk;

6. Shal! not use electronic calls or electronic decoys; and

7. Shall not take an elk while in a vehicle or boat, or on horse-
back. A hunter may use a vehicle as a hunting platform if he has a
disabled hunting exemption permit 1ssued by the department.
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d) An elk hunter shall display a hang taqg. issued by the De-
partment, in the windshield of his veticle at all imes while hunting
elk

{7) Tagaing, check-in requirements, and bag hmi

(a) Immediately after taking an elk and prior to removing the

hide or head from the carcass, a hunter shall:
1. Attach the tag porion of the permit to the carcass before
moving the carcass; and.
lecheck the elk lling the toll-free number hsted in the
rrent fall hunhing and trapping guide and n in nfima-
tion number on a hunter’s log.

{b) Pnor to hunting, the limited entry area hunters shall check
in at the following locations:

1. Starfire Limited Entry Area- Robinson Forest;

2 Begley Umited Entry Area - Blanton Forest Boy Scout

(c) A person checking in for a limited entry area quota hunt
shall show his Social Security number, and valid hunting license,
except a person on miltary furough for more than three (3) days
may show his miltary Identification instead of a license.

{d) The season bag hmit shall be one (1} etk per hunter. [Be-

Section 6. Elk Hunting on Public Land. (1) An individual who
has been drawn to hunt in the elk hunt, or who sither recerves cris
transferred a special commission permit, may hunt on all Wildlife
Management Areas, state forests, Big South Fork National River
and Recreation Area, the Daniel Boone National Forest, and the
Jefferson National [Natien] Forest within the sixteen (16} county elk
zone under the conditions of the type of tag they receive.

(2) Public land that lies within a Limited Entry Area shall be
managed pursuant to Sections 4 and § of this administrative regu-
lation.

(3) Public land that lies within the zone-at-large shall be man-
aged pursuant to Secticns 4 and 5 of this administrative regulaton.

{4) Portions of Paintsville Lake WMA lie outside the sixteen
{16) county elk restoration zone and are subject to the require-
ments established in Section 8 of this administrative regulation.

(5) Elk hunting ghall not be [is-nst] allowed on public areas

dunng quota deer hunts ligted in 301 KAR 2-178.
(6) Hunter orange requirements shall be in effect.

Sechon 7. Landowner Cecoperator Permits. (1) With the ap-
proval of the commission, the commissioner may issue either-sex
elk permit(s) each year of the agreement to qualified landowners or
lessees who enter into a five (5) year public hunting and access
agreement with the department.

{2) To qualify, landowners or lessees shall own or lease 5,000
acres of elk habrtat to which he or she, and the lessor, if applicable,
agrees to allow public hunting and access.

(3)(a) A landowner cooperator permit is transferable, but shall
be used on the land for which the memorandum of agreement was
made.

(b) The permit may be transferred to any person eligible to
hunt in Kentucky.

{c) The landowner or agent identified in the memorandum of
agreement for that property shall provide to the department the
following information for each person to whom a pemmit will be
transferred:

1. Name;

2, Social Security number;

8 Address; and

4 [3:] Telephone number.

{d) If the permit is sold, the landowner or agent shall provide to
the departrment: ,

1. The gross sale pnce for the permit; and

2. How the proceeds of the sale will be used in Kentucky for
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wildlife management.

(e) The permit shall be issued by the department directly to the
recipient specified by the landowner or agent.

{4) One (1) landowner cooperator permit shall be issued for
each 5,000 [-Jacres of land included in the agreement.

{(5) Public access agreements with the department shall be
memoralized in memorandums of understanding.

{6) Recipients of landowner cooperator permits shall comply
with the provisions of this administrative regulation including sea-
sons, legal methods of taking and other elk hunting requirements.

(a) Landowner cooperator land that resides within a limited
entry area shall be managed pursuant to Sections 4 and 5 of this
administrative regulation.

(b} Landowner cooperator land that resides within the zone-at-
targe shall be managed pursuant to Sections 4 and 5 of this admin-
istrative regulation.

Section 8. Hunting Elk Outside of the Sixteen (16) County Res-
toration Zone. (1)[{a}] A person may hunt elk in counties cther than
the sixteen (16) county restoration zone,

2-Breathit;

4Fleyd;

B—Haran;
6—dohnson;:
Knott: v
8-Knox;
B-toshe;
10-tetcher
H-MagoHin,
12_Madin;

13 McCraary:
HPRerry
15-Pkorard

16-Whitley: ]

{2) The methods of taking and seasons estabiished in 301
KAR 2:172 and 301 KAR 2:174 shall apply to taking elk outside of
the sixteen (16) county restoration zone.

{2) In order to harvest an out-of-zone elk, a hunter shall [must]

legal deer hunter and ghall purcha an

out-of-zone elk pemmit. [dusding-the-2006-2007-s0as0n—a—hurter

{b) Landowners are exempt from this pemit requirement as
per KRS 150.170.

(3) Exther sex elk may be taken and shall not count towards the
deer bag limit.

(4) Fhers
hurdor:

(6)] Elk harvested outside of the restoration zone shall be tel-
echecked pnor to removal of the carcass [ i

4263 and [recording] the confirmation number ghall be r on
a hunter’s log.

echon © A person who takes possession ny elk antler
hat has the skull or skul ttached to it including sheds

shall call the Law Enforcement Division at 1-800-25ALERT within
twenty-four (24) hours, [@M-persen.ehau-mpeﬂ-%he-giekup-ef—aﬂy

MARK S. CRAMER, Deputy Commissioner
For DR. JONATHAN W, GASSETT, Commissicner
GEORGE WARD, Secretary
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CONTACT PERSON: Rose Mack, Department of Fish and
Wiidlife Resources, Amold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506.

COMMERCE CABINET
Department of Fish and Wildlife Resources
{As Amended at ARRS, June 7, 2007)

301 KAR 2:172. Deer hunting seasons, _zones, and re-
gulrements.

RELATES TO: KRS 150.010, 150.170, 150.175, 150.180,
150,340, 150.360, 150.370, 150.390, 150.395, 150.990

STATUTORY AUTHORITY: 150 025(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025
grants the department authonty to establish hunting seasons, bag
limits, methods of taking and other matters necessary to carry out
the purpose of KRS Chapter 150. This administrative regulation
establishes deer hunting seasons and zones, prescribes legal
methods of taking and establishes tagging and checking require-
ments for deer huriting

Section 1. Defimbons. (1) "Adult” means an individual who Is at
least eighteen (18) years of age.

(2) “Antlered deer* means a deer with a visible antler protrud-
ing above the hairline.

(3) "Antlerless desr® means a deer with no wisible antler pro-
truding above the hairline, including female deer and male fawns
{button bucks).

(4) "Archery equipment" means a long bow, recurve bow or
compound bow incapable of holding an arrow at full or partial draw
without aid from the archer.

(5) "Arrow™ means the projectile fired from a bow or crossbow.

(6) "Barbed broadhead" means a point or portion of a blade
projecting backward from a broadhead designed to hold an arrow
within an ammal.

(7} "Bonus antleless permit® means a permit which, in con-
juncticn with appropriate licenses and permits, seasons and meth-
ods, allows the holder to take two (2) additional anflerless deer.

{(8) "Crosshow" means a bow designed or fitted with a davice
1o hold an arrow at full or partial draw without aid from the archer.

(9) "Deer" means a member of the species Odocotleus wirgin-
ianus.

{10) "Electroni¢ decoy" means a motorized decoy powered by
electncity, regardless of source

{11) "Firearm* means a breech or muzzle-loading rifle, shotgun
or handgun.

{(12) [(4] "Fully-automabc firearn®™ means a firearm which
fires more than ona (1) time with a single pull of the trigger.

{13) [@2)] "Ucense year" means the period from March 1
through the following last day of February.

{14) [(43}] "Modern gun" means a rifle, handgun or shotgun
which 1s loaded from the rear of the barrel.

{15) [#4)] "Muzzle-loading gun® means a nfle, shotgun or
handgun which is loaded from the discharging end of the barrel or
discharging end of the cylinder.

{16} [{15}] "Shotshell” means ammunition containing more than
one (1) projectile.

{17} [{46)] "Statewide deer permit” means a pemit, which, in
conjunction with appropriate licenses, seasons, and methods, al-
lows the holder to take one (1) either-sex deer and one (1) antler-
less-only deer.

(18) "Youth" means a person under the age of sixteen {16) by
the date of the hunt.
19) *Zong" means an area consisting of designal
e departmen hmn which deer huntin ason dates an
Lmuts are set for the management and conservation of deer in Ken-
tucky.
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Section 2. License and Deer Permit Requirements. (1) Unless
exempted by KRS 150.170, a person hunting deer shall have proof
of purchase of a valid Kentucky hunting license and vald deer
permit while hunting

(2) In lisu of a statewide deer permst, & person possessing a
valid Junior statewide hunting license may use no more than two

{2) junior deer hunting permits. [MNo-more-than-ere—{1-poanit-ehall
be-used-or-taking-an-antiorod-deer]

(3) Unless exempted by KRS 150.170, a person hunting wild
hogs or coyotes during a season or Wildlife Management Area
hunt where a firearm is allowed for deer hunting, shall have proof
of purchase of a valid Kentucky hunting license and valid deer
permit,

(4} A person whose name does not appear on a license or
permit shall not use that license or permit to harvest deer.

{5) Unless exempted by KRS 150.170, bonus antierless per-
mits shall not be valid unless accompanied by a valid Kentucky
hunting license and statewide deer permit.

Section 3 Hunter Restdchons 1) A deer hunter'
(a) {May-t ;
heura—but] Shaﬂ not take daer except dunng dayhght hours.

{b) Shall not use dogs, except he or she may use Ieashed
tracking dogs to recover wounded deer;

{c) Shall not take swimming deer; and

{d) Shall not take deer from a vehicle, boat, or while on horse-
back, except that a hunter in possession of a disabled hunting
exemption permit Issued by the department may use a stationary
vehicle as a hunting platform.

{2) A deer hunter shall not take a deer with any device except
a firearm, crossbow or archery equipment.

(3) A deer hunter shall not use or possess while deer hunting:

(a) Rimfire ammunition;

(b) A fully-automatic firsarm;

(c) A firearm with a magazine capacity greater than ten (10)
rounds;

(d} Eull metal [Steol-Jacksted ammunitron;

(e) Tracer bullet ammunihon;

(f) A shotshell containing larger than number two (2) size shot;

(9) A broadhead smaller than seven-sighths (7/8) inch wide;

(h) A barbed broadhead;

(1) A crossbow without a working safety device;

(i) A chemically-treated arrow; [es]

(k) An arrow with a chemical attachment_or

1} An electronic ¢all nic decoy.

(4) Persons hunting deer shall not camry a firearm, except when
a firearms deer season is open.

Section 4. Hunter Orange Clothing Requirements. (1) Dunng
the modem gun deer season, muzzle-loader season or the youth
firearm season, a person hunting any species, and any person
accompanying a hunter, shall display schd, unbroken hunter or-
ange visible from all sides on the head, back and chest.

(2) Dunng the elk firearm season, a person hunting any spe-
cies, and any person accompanying a hunter within the sixteen
(16) county elk zone, shall display solid, unbroken hunter crange
visible from all sides on the head, back, and chest.

(3) These requirements shall not apply to a person:

(a) Hunting waterfowt; or

(b} Hunting at night.

(4) The hunter crange portions of a garment wom to fulfill the
requirements of this section:

(a) May display a small section of another color; and

(b} Shall not have mesh weave openings exceeding one-fourth
(1/4) inch by any measurement.

(5) A camouflage pattern hunter orange garment wom without
additonal solid hunter orange on the head, back and chest shall
not meet the requirements of this section.

Section 5. Statewlde Season Dates. (1) A deer hunter may use
archery equipment statewida from the first Saturday in September
through the third Monday in January.

(2} A deer hunter may take deer with a medem fiream state-
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wide beginning the second Saturday in November:

(a) For sixteen (16) consecutive days in Zones 1 and 2; and

(b) For ten (10) consecutive days in Zones 3 and 4.

(3) A deer hunter may use a muzzle-loading gun statewide:

(a) For two (2) consecutive days beginning the third Saturday
in October;

(b) For nine (9) consecutive days beginning the second Satur-
day in December; and

{c) Dunng any season when a modem gun may be used to
take deer.

(4) A deer hunter may use a crossbow statewide:

(a) From October 1 through the end of the third full weekend in
October;

(b) From the second Saturday in November through December
31, and

{c) During any season when a firearm may be used to take
deer.

{5) Youth fireamrns season. For two (2) consecutive days be-
ginning on the second Saturday in October, a youth may take ant-
lered or antierless deer with a firearm.

(6) Free youth weekend. For two (2) consecutive days begin-
ning on the Saturday after Christrnas, a youth may hunt deer with-
out a hunting license or deer pemit. Statewide bag limits and har-
vest-reporting requirements shall apply.

Section 6. Zones (1) Zone 1 shall consist of Anderson, Bal-

I Boon racken, Buili alloway, Campbell, Carisle, Carrolt
Chnstian, Cnitenden nkhin, Fulton, Gallatin, Grant, Graves
Hardin,_ Harrison, Hen ickman, Jefferson, Kenton, Livin n
Lyon, Manon, Marshall, M ken, Neison, Oldham, Owen, Pen-

dieton, B son, Scott, Shelby, S r r. Tn i
Washington Woodf untes.

2) Zone 2 shall sI Adair, Allen rren, Bourbon

| reckinndge, Butler, Caldwell, Carter, Ca Cumberlan
Dawvie monson, F ermin I n, Green, Greenu
Han Henderson, Hopkins samine, Larue, Lawren

wis, Logan, Masgn, MclLean, Meade, M r, Metcalfe, Mon
Muhlenbe icholas, Ohig, Rowan, Simpson, Todd, Unign I-

ren, and Webster Counties.

n shall consist of Bath, Clark, Clinton, Elliott, Estill

Garr: nson, Knox, I, Les. Lincoln, Madison, Menid
Montgome an, Powell, Russell, Wint! nd Wolf un-
hes.

4) Zone 4 shall consi I, Breathi lay, Floyd, Haran
Jackson, Knott, teshe, Letcher, Magoffin, Martin, McCr

| Pike, Putaskl, Rockeastte, and Wayne Counh

Section 7. Season and Zone Limits. (1) Except as provided in
301_KAR 2:111, 301 KAR 2:176, and 301 KAR 2:178, [304-KAR
2 111-and-301-KAR-2:176]] in a license year, a person shall not
take more than:

{a) One (1) antlered deer;

(b) The number of antlerless deer permitted in the zones speci-
fied in subsections (2) and (3) of this secton; or

(c) The total number of deer pemitted in the zones specified In
subsections (2) and (3) of this section.

{2) In zone 1, a person may take an unfimited number of antler-
less deer, provided that the person has purchased the appropriate
bonus antlerless pemnits.

{3) In zones 2, 3 and 4, a person may take a total number of
four (4) deer, provided that the person has purchased the appro-
priate bonus antlerless permits.

{4) Legal weapons. A person shall take deer only with the
weapons specified for each zone below:

(a) Zones 1 and 2. Deer may be taken with any weapon;

(b) Zona 3. Only two (2) deer may be taken with a firearm; and

(c) Zona 4.

1. Only two (2) deer may be taken with a firearm; and

2. Antlerless deer shall not be lega! during the modem firearm
season or the early muzzleloader season,

Section 8, [%] Supervision of Youth Fireamns Deer Hunters. (1)
An adult shall:
{a) Accompany & person under sixteen (16) years old; and
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(b) Remain in a positon to take immediate contro! of the
youth's firearm.

(2) An adult accompanying a youth hunter shall not be required
to possess a hunting license or deer permit if the adult is not hunt-
ing.

(3) An adult accompanying a youth dunng the youth firearm
season shall not carry a firearm.

Section 9 [8:] Harvest Recording. Immedately after taking a
deer, a person shall:

{1) Record, in wniting, the species, date taken, county where
taken, and sex of the deer before moving the carcass from the site
whare taken. This information shall be logged and registered on
one (1) of the following:

(8) Hunter's log section on the reverse side of a license or
permit;

(b) Hunter's log produced in a hunting guide;

(¢) Hunter's log pnnted from the Intemet;

(d) Hunter’s log avaitable from any KDSS agent; or

(e) An index card or reasonable facsimile thereof; and

{2) Retain the completed hunter's log In his possession when-
ever the hunter is in the field during the current season.

Section 10, [8-] Checking a Deer. (1) A person shall check a
harvested deer by:

{a) Calling the toll free number listed in the current fall hunting
and trapping guide on the day the deer is harvested prior fo proc-
essing or removing the hide or head from the carcass;

(b) Prowiding the information requested by the automated
check-in system; and

(c) Wnting the confimation number given by the system on the
hunter's log described in Section 8 (8] of this administrative regula-
tion.

(2) If a harvested deer leaves the possession of a hunter, the
hunter shall attach a hand-made tag, which contains the confirma-
tion number, hunter's name, and a phone number, to the carcass.

(3) A persen shall not knowingly provide false informahon
when completing the hunter's log, checking a deer, or creating a
carcass tag.

Section 11. [46] Transporting and Processing Deer. (1) A per-
son shall*

(a) Not transport an unchecked deer out of Kentucky;

{b) Have proof that a deer or parts of deer brought into Ken-
tucky were legally taken;

{c) Not submit deer taken outside Kentucky or in viclation of
any goveming statute or administrative regulation for a state or
national trophy deer hsting; and

(d) Not sell deer hides except to a licensed.

1. Fur buyer;

2. Fur processor; or

3. Taxxdermist.

(2) A taxidermist or other indnvdual who commercially butchers
deer shall:

{a) Not accept deer carcasses or any part of & deer without a
proper carcass tag described in Section 10 [8] of this administra-
tive regulation.

(b) Keep accurate records of the hunter's name, address, con-
firmation number, and date received for each deer In his posses-
sion, and retain such records for a period of one (1) year.

MARK S. CRAMER, Deputy Commissioner

For DR. JONATHAN W. GASSETT, Commissioner
GEORGE WARD, Secretary

APPROVED BY AGENCY: March 8, 2007

FILED WITH LRC: Apnl 11, 2007 at 3 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Amold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506.
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COMMERCE CABINET
Department of Fish and Wildlife Resources
{As Amended at ARRS, June 7, 2007)

301 KAR 2:195, Raptor propagation and falconry.

RELATES TO: KRS 150.010, 150.025, 150.180, 150.183,
150.290, 150,305, 150.320, 150 330, 150.360, 50 C.F.R. Parts 13,
17,21, 22

STATUTORY AUTHORITY: KRS 150.025, 150 028 [13A-350],
S0 C.F.R. Pars 13,17,21,22

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025
authorizes the department to promulgate administrative requ-
lations governing the taki f wildlife C.F.R. Parts 13, 17.
21, and 22 authorize the protection of endangered specles an

ir { . This administrative requlation establishes the

requirements for the propagation of raptors and for falconry.

Section 1. Definitions. {1) "Exotic raptor® means those spe-

cles which have no subspecies occurring in the wild in the

United States or Mexico and which require the holding of a
Joint state and federal falconry permit to lawfully possess.

(2) "Legal hunting raptor* means_the great horned owl
{Bubg¢ virginianus) and all hawks and falcons of the families
Falconldae and Accipiterldae, except those that are endan-
gered or threatened and under conditions described In Sec-
ton_4{1){c) of this administrative regulation, golden eagles

Aqulla chrysaetos) a il as threatened species.

Sectlon 2. Except as provided by Sections 3 through 11 of

this administrative requiation, C.F.R 13, General Permit
Procedures: Part 17, Subpart 17.11, Endangered and Threat-

ened Wildlife; Part 21, Migratory Bird Permits; and 22
Eagle Permits shall ly 1o the propagation of raptors and
falconry.

Sectlon 3. Hunting License, Falcon rmit Requirements

and Transportation Permit Waiver. (1) Wildiife may be taken
within_state hunting seasons and bag limits with any legal
hunting raptor provided the falconer has a valid state or fed-
eral falconry permit and a valid Kentucky resident or nonresi-

dent hunting license In his or her possession.
2] A ticensed falconer may undertake intrastate tran

tation of any legally held raptor with ossessin
tlon permit as required in 301 KAR 2:081 and 2:082.

-
ans-

lon_4. Classes of Falconry Permits. onsorg, Appil-

cation, Processing and Issuance, Examination Reguired, Dura-
tion of Permits and Fee Classes of falcon rmits.

{2) Apprentice falconry permits.

1. An rentice falconer shall be at least fourteen {14
years of age and shall have a sponsor holding a generat or
master falconry permit.

. An applicant be n the ages rteen {14) and gix-
teen (1 ars shall provide a written consent form or letter
from a parent or quardian.

, An rentice may take and possess only one (1) non-

exollc raptor, which shall be taken from the wild, and shall not
take re than one lacement from the wild during an
twelve {12) month perlod which beqins when the first re-
placement raptor Is taken from the wild,

4. Only an American kestrel (Falco Sparverius), red-tailed
hawk {Buteo jamaicensis), red-shouldered hawk (Buteg Linea-

tus), or any exotic legal hunting raptor may be possessad or
taken by an epprentice fafconer.

. The red-tailed an -shouldered hawks shall first

-22.

year (passaqe) aqge class birds, capable of flight.

6. Any American kestrel which has left the nest and Is
capable of flight may be taken from the wild.

7. There shall be no age restriction on exotic raptors.

. An apprentice falconer may buy and sel! only exotic
[aptors.
(b} General falconry permits,
1. A general permittee shail be:
. At least eighteen {18) years of age;
. Have at teast two (2) years experience in the practice of

falconry at the apprentice tevel; and
c. Have complied with alt reporting requirements of this
administrative requiation.

2. A permitte he general level may possess no more
ha o {2) nonexotic_raptors and shall not take more than

two (2) replacements from the wild during any twelve {12}
month period which begins when any replacement raptor is
taken from the witd,
3. A general permitiee may take and possess any legal
hunting raptor defined In this administrative regulation.
(c) Master falconry permits.
master permities shall have at least five arg ex-
perience In the practice of falconry at the general class level
and have complied with all requirements of this administrative
regulation.
A master permittee ma
nonexotic raptors.
. No more than two {2} raptors for replacement birds shall
aken from the wild during an elve {12) month period
which beqins when any replacement raptor is taken from the
wild,
4. A master permittee may take and possess any legal

ossess no more than three

untlng raptor, but shall not take. In an el month
eriod, as part of the three bird {imitation, more than ons
1) raptor listed hreatened in .F.R. Part 1 ubpart B
actlon 17.11. and then only whe roved by the 1.5. Fish

and Wildlife Service and the Department of Fish and Wildlife
BResources.

5. A master falconer may replace anv number of captive
bred raptors a year if the possession limit at one (1) time is
not exceeded,

6. It a permit has been issued by the department and in
gccordance with the Bald Eagle Protection Act and 50 C.F.R.

22, Subpa ction 22.24 aster permittee may take
gnd possess golden eagles tor falconry purposges.

7. A master permittee shall not take any specles listed as
endangered b ,F.R, Part 17 bpart B, Section 17.11, but
may possess those species in_accordance with the Endan-
gored Species Act and Implementing requiations.

2 onsors.
a) A sponsor shall hold a master or general falcon =
b} A sponsor ghall not have re_than three appren-
tices at any one (1) time.
A_sponsor withdrawing sponsorship shall notify the

department_in writing giving reasons for withdrawal and shall
otify the apprentice.
{d) If the apprentice does not have a new sponsor within
thirty {30} days from the date of notification of withdrawal, his
r_her_permit shall be deemed cancelied and the birgds relg-
cated. -
lication, processing and Issuance.
a} In order btain any clags of |oint stateffedera! fal-

conry permit,_an applicant shall complete the standard fal-
n rmit application form (KYF-1), incorporated refer-

ence In Section 12 of this administrative requiation, as desig-
nated by the Depariment of Fish and Wildlife Resources and
approved by the U.S. Fish and Wlidilfe Service,

(b) Accompanying the completed application shall be two
(2) checks:

1. One {1} payable to the Department of Fish and Wildlife
Resources in the amount specified for a falconry permit in 301
KAR 3:022; and

2. One (1) payable to the U.S. Fish and Wildlife Service {
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the amount specified In 50 C.F.R. Part 13, Subpart B, Section

13.11, ‘
{c]} Also accompanying the application shall be an inven-
tory of rg_which th licant posses: the tim

application as specified in Section 6(1) of this administrative
equlation and 50 C.F.R. Part 21, Subpa ection 21.28.

d n recelpt of a completed application, inventory and
fees, th lication_shall be forwarded to the appropriate
state conservation _officer who shall administer the requl
examination and inspect equipment and facllitles.

ell. If the equipment and facilities are found to d
quate and the applicant passes the examination as specified

in subsection {4) of this section, the state conservation officer
shall_certify that by affixing his signature on a letter of rec-
ommendation, and_the Department of Fish and Wildlife Re-

sources ghall forward the application, certification, appropri-
ate fee and test score to the L).S. Fish and Wildlife Service,

2. The U.S. Fish and Wildlife Service may then issue the
permit according to the appticable terms and conditions of 50
C.F.R, Parts 21, or 22

{4) Examination required. 3

{a) An applicant for any class of falconry permit shall take

an_approprlate written_examination_and score no less than
ighty (8! rcent.

b} The test shall be approved In_accordance with
C.F.R, Su C, Part 21.2 and shall be administered and

supervised by the Department of Fish and Wildlife Resources

at a designated site.
Duration of permi rmit shall

of three ars from date of Issuance.

(6) Fees. Falconry permit fees are as listed in 301 KAR
:022

valid for a perlod

ection 5. Facllitles and Equipment. {1} Faciiities and

equipment shall meet the minimum standards described in 50
C.F.R. Part 21, Subpart C, Section 21.29.

2 ilities, uipment and raptors shall be made avall-
able at all times for Inspection by authorlzed personnel of the
Department of Fish and Wildlife Resour and the .S, Fish
and Wildlife Service.

Sectlon 6. Marking. Any pereqrine falcon (Falc regrl-
nus alcons _ (Falco  rusticolus n arrls _hawks

{Parabuteo uniclnctus) shall be banded with markers supplied
by the U.S. Fish and Wildlife Service at all times according to
provisions of 50 C.F.R. Part 21, Subpart C, Section 21.29.

Section 7. License Reguirements and Conditions for Tak-
ing Raptors From the Wlid. (1) License requirements.

{2} A holder of a Kentucky falconry permit shall have in his
or_her possession lld gnnual Kentucky hunting license
before taking any raptor from the wild.

[b)_Before taking a raptor from the wild, a nonresident
shall have & Kentuc sident annual hunting license and

oint_state/federal permit or individual state and federal fal-
conry permits from his or her home state and a special permit
from the Department of Fish and Wiidlife Resources.

{c) Appilcation for a special permit shall be made by writ-
inqg the Department of h_and Wildlife Resources, #1

. Kentucky without a transportation

only during the perlod September 7 through December 31,
Retrapping. A raptor_may be retrapped only in accor-
dance with 50 C.F.R. Part 21, Subpart C, Section 21.29,
{d} Mature birds.
1. Only the American kestrel and the great horned owl may

be taken when over one {1 ar_old. except that any legal
hunting raptor tak nder a depredation or speclal purpose

permit may be used for falconry by genersl and master fal-
coners.

2. A trap or other device for taking raptors alive shall be
tagged with the owners' name and address,

e) A raptor taken from the wild shall repo the
U.S. Fish and Wildlife Service as required in 5Q C.F.R. Part 21,
Subpart C, Sections 21.28, 21. nd 21.30 with a copy of the
report being sent to the Department of Fish and Wildlife Re-
sources at the same time,

Section 8. Raptors Acquired Before 1977. {1}{a) A person
0! Ing a raptor legally acquired betore January 1, 1977

and who fails to meet the permit requirements, shall be al-
lowed to retain the raptor with a nenhunting raptor permit,

(b) These raptors shall not be teplaced nor used for hunt-
ing,

{c) Facllities and equipment for holding them shall meet
the standards in Section 5 of this adminigirative regulation,

2} A talcon rmittee legally possessin ors_ac-

guired before January 1, 1977, In excess of the number al-
lowed under his class permit, shall be allowed to retaln and

hunt the extra raptors. Replacement of those raptors shall not
occur, nor shall an additional nonexotic raptor be obtained
until the number in possession Is at least one {1} fess than the
tfotal_number suthorlzed by the class of permit held by the
permittee.

ection 9. Importation, Tradin Transferrin rchas-

ing, Bartering or Selling, Temporary Care and Feathers of

Raptors. (1) Importation. A holder of a valid falconry permit

may transport any legally held raptor into or within the state of

rmit from the artmen

of Fish and Wildlife Resources &s required In 301 KAR 2:081
and 2:082,

{2) Trading or transferring.

ny class falcon rmittee may {rade or transfer a

raptor to another permittee If the transaction occurs entirely

within the state of Kentucky and no money or other considera-

ign Is involved.
b rmittee may trade or transfer & raptor to another
rmittee_in_an interstate transaction if the prior written a

proval of all states Involved is obtalned and no money or other
consideration Is involved in the transaction. except as allowed

In 59 C.F.R. Part 21, Subpart C, Section 21.28(d)(8).
Thig transaction shall be rted to the U.S. Fish and

Wildlife Service as required in .F.R. Part 21 bpart C
ectlons 21.28 and 21.30 with a copy of the report being sent

to the Department of Fish and Wildlife Resources at the same

time.

{3} Purchasing, bartering or sefling. Genera! and master
class permitiees m rchase er_or_sell any lawfull

possessed raptor which is bred in captivity under authority of

Sportsman's Lane, Frankf Kentucky 40601, at least fi n

{15) days in advance of the date on which the permit is de-
sired, and describing the nature of the request, the applicant's
name, address, and the status and number of the federal/state
falconry permit.

{2) Conditions for taking raptors from the wild.

{a) Evas.

1. A young bird not yet capable of filght {eyas) may ba

taken only by a general or master falconer and only during the
rlod M hrough July 14.

2. No_more than 2) eyases shall
wild by the same permiftes during this period,

3. At least one (1) young shall be left in any nest from
which raptors are taken.

(b} Passaqe birds. A first year {passage) bird may be taken

taken from th

-23.

a raptor propagation permit issued pursuant to C.F.R. Part
21 bpart C, Sections 21.28 and 21.30, subject to the follow-

Ing conditions:

(a) Any permittee who buys from, sells to or barters with
any person in the United States or a foreign country shall
meet the conditions specified in 50 C.F.R. Part 21, Subpart C,
Section 21.30{d)}{5);

(b) A raptor propagation permittee who sells or barters
raptors shall have a commerclal captive wildllfe permit issued
by the Department of Fish and Wildll gources gccordin
1o provisions of 301 KAR 2:081;

{c) All transactions shall be reported to the U.8. Fish and
Wildlife Service as required in .F.R. Part 21, Subpart C

Sections 21.28 and 21.30 with & co f the re| ing sen
h artment of Fish and Wildlife Resources at the same
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time.

4} Temporary relocation of raptors. A raptor ma em-
orarily held for a permittee onl an_individual who Is au-
thorized to possess raptors, and sublect to all other condi-
tions in .F.R. Part 21, Subpart C, Section 21.29{j}(4).

(5) Feathers. Molted feathers or feathers from birds that

dle In captivity, may be retained and exchanged by permittees
only for Imping purposes,

Section 10. Aelease of Raptors. rson shall not In-
tentionally release to the wild any species not native to Ken-
tucky without first_obtalning written rmission_from the
commissicner,

2) The marker from the released bird shall be
and surrendered to the department.

{3} The marker from an Intentionally released Indigenous
bird shall also be removed and surrendered to the department.

{4 deral bird band shall be atfixed to a captive bred

raplor Intentionally released to the wild,

Sectlon 11. Raptor Propagation Requirements, Authorized
Activities lications, Records, and Reports. (1 or
propagation requirements.

{a) A person shall not breed or propagate raptors without
obtaining the appropriate Kentucky captive wildlife permi

required in 301 KAR 2:081

{b} A commerclal captive wildlife permit authorizes the
propagation and sale of raptors,

{c] A noncommercial permit authorizes only propagatfon,

{d} A permittee shall comply with all requirements, Includ-
in rmit application, of .F.R. Part 21, Subpart C. Sectlon

21.30,

2) Authorized activities. All activitles permitted
C.F.R. Part 21, Subpart C, Section 21.30 are authorized In Ken-
tucky except as otherwise noted in thig administrative requla-
tion.

{3) Applications, records, and reports. A copy of all raptor

ropagation application ords, and re| s required by the

U.S. Fish and Wildlife Service in 50 C.F.R. Part 21, Subpart C,
Section_21.30, shall be submitted to the Department of Fish

and Wildlife Resour n the same da s requlire
.F.R. Part 21, Subpa Section 21.

Section 12. Incorporation by Reference. (1) Standard fal-

con rmit_application form {KYF-1}, (1 I1s_incorpo-
rated by reference,

2) This material may be inspe opled, or obtain
su 0 applicable ight laws he Kentucky Depart-
ment_of Fish _and Wildlife, #1 Sportsman's Lane, Frankfort,
Kentucky 40601, Monday through Friday, 8:00 am to 4:3¢ pm,
[' ga-RUAHRg-F3pio AGIEe5-1he = RoFRed f oA A

moved
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n—the Depadment-of-Rich with-80-G-F-R-Part-2+-Subpart- G- Section 2120

-925.
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MARK S. CRAMER, Deputy Commissioner

For DR. JONATHAN W. GASSETT, Commissioner
GEORGE WARD, Secretary

APPROVED BY AGENCY: Apnl 11, 2007

FILED WITH LRC: April 11, 2007 at 3 p m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Amold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department for Environmental Protection
Divislon for Alr Quality
(As Amended at IJC, on Agrlculture and
Natural Resources Committee, June 13, 2007)

401 KAR 51:220. CAIR NOx ozone season trading pro-
gram.

RELATES TO: KRS 224.10-100, 224.20-100, 224.20-110,
224,20-120, 40 C.F.R. 51.121, 51.122, 72.2, 751, 752, 754,
75.141-75.13, 75.17, 75.13, 75.20, 7524, 75.70, 7572, 75.74,
75.75, Part 96, 42 U.S.C. 7410

STATUTORY AUTHORITY: KRS 224.10-100{5), 42 U.S.C.
7410

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100(5) authorizes [requires] the Environmental and Public Protec-
tion Cabinet to promulgate administrative regulations for the pre-
vention, abatement, and control of air pollution. This administrative
regulation establishes requirements for the control of nitrogen ox-
ides (NOx) emissions from large boilers and turbines used in
pawer plants and other industnal applications, pursuant to the fed-
eral mandate published under the Clean Air Interstate Rule (CAIR),
40 C.F.R. 96.301 to 96.388. This administrative regulation Is not
more stnngent than the provisions allowed under the federal man-
date.

Section 1. Applicability. This administratve regulation shall
apply to:

(1) CAIR NOx Ozone Season units In Kentucky [that-aFe] sub-
jectto 40 C F.R. 96.304, [e4]

2 A new or existin

industnal boiler or turbine

+180]; or
{3) A new or existing electric generating unit inciuding a

foss(l fuel-fired boiler, combustion turblne, or combine le
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em:

{a) Serving a _generator with a nameplate capacity greater

han nty-five (25) meqgawatts of electriclty; and
(b} Oftering some electricity for sale. [A] [Ary] [row-groxict-

GOReToting v

Section 2. Compliance Requirements. CAIR NOx Ozone Sea-
son units shall comply with the following requirements:

(1) 40 C.F.R. 96.301 to 96.308 (Subpart AAAA), "CAIR NOx
Ozone Season Trading Program General Provisions®;

(2) 40 C.F.R. 96.310 to 96.315 (Subpart BBBB), "CAIR Desig-
nated Representative for CAIR NOx Ozone Season Sources®,

(3} 40 C.F.R. 96.320 to 96.324 (Subpart CCCC), "Permits";

(4) 40 C.F.R. 96 350 to 96.357 (Subpart FFFF), "CAIR NOx
Ozona Season Allowance Tracking System”®;

(5) 40 C.F.R. 96.360 to 96.362 (Subpart GGGG), "CAIR NOx
Ozone Seascn Allowance Transters®;

(6) 40 C.F.R. 96 370 to 96.375 (Subpart HHHH), *Monitoring
and Reporting”; and

(7) 40 C.F.R. 96.380 to 96.388 (Subpart Iill), "CAIR NOx
Ozone Season Opt-in Units®.

Section 3. Methodology for the Allocation of CAIR NOx Qzone
Season Allowances. The number of CAIR NCx Ozone Season
allowances to be allocated to each CAIR NOx Ozone Season unit
by the cabinet and to be sold by the Commonwealth of Kentucky
shall be determined pursuant to this section.

(1) The total number of CAIR NOx Ozone Season allowances
shall be as follows:

(a) For the 2009 through 2014 control pericds, 36,109 tons,
which includes 36,045 tons as specified in 40 C.F.R. 96.340, and
sixty-four (64) allowances previously allocated under 401 KAR
51:160 for units specified in Section 1(2) of this administrabive
regulation; and

(b) For the 2015 control penods and thereafter, 30,651 tons,
which includes 30,587 tons as specified in 40 C F.R. 96.340[;] and
sixty-four (64) allowances previously allocated under 401 KAR
51:180 for units speaified in Section 1{2) of this administrative
regulation.

(2) The total number of CAIR NOx Ozone Season alfowances
assigned to Kentucky shall be divided into separate pools as fol-
lows:

(a) Ninety-aight (98) percent of the total number of allowances
shail be allocated for each control penod to units that commence
operation or commence commercial operation before:

1. January 1, 2008, for the control penods 2009, 2010, 2011,
2012, 2013, and 2014;

2. January 1, 2009, for the 2015 contrel period; and

3. Thereatter, before January 1 of the year that is six (6) years
before the next control penod; and

(b) Two (2) percent of the total number of allowances for each
control period shall be sold by the Commonwealth of Kentucky in
accordance with Section 4 of this administrative regulation.

(3) For each CAIR NOx Ozone Season uni, the baseline heat
input or adjusted control peniod heat input in mmBtu shall be de-
termined and shall be used to determine CAIR NOx Ozone Season
allowances for the pool specified in subsection (2) of this section
as follows:

(a) For CAIR NOx Ozone Season units commencing operation
or commencing commercial operaton before January 1, 2001, and:

1. Operating each calendar year during a period of five (5) or
more consecutive years, the baseline heat input shall be the aver-
age of the three (3) highest amounts of the unit's adjusted control
period heat input for 2001 through 2005;0r

2. For units not having operated each calendar year for a pe-
riod of five (5} or more consecutive years, the baseline heat input
shall be established during the next allocation period after [when]
the unit has five (5) consecutive years of operation, using the aver-
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age of the three (3) highest amounts of the unit's adjusted control
period heat input for the most recent five (5) consecutive years of
operation; [of]

{b) For CAIR NOx Ozone Season units commencing operation
or commencing commercial cperation on or after January 1, 2001,
and operating each calendar year during a period of five (5) or
more consecutive years, the baseline heat input shall be the aver-
age of the three (3) highest amounts of the unit's adjusted control
period heat input over the most recent consecutive five {5) years of
operation; or

(c) For CAIR NOx Ozone Season units that have not operated
each calendar year dunng a penod of five {5} or more consecutive
years, the basefine heat input shall net be established For pur-

s of all 100 in shall be the average of the
g (3) high he unit's adjust ntrol period hea
input for the prewious five {5} years of operation, the;
1. Adjusted control pened heat input for a control period of not
operating shalt equat zere: and

3-]Cabinet shall allocate CAIR NOx Ozone Season allowances
for the unit.

{(4) The adjusted control period heat input for each ozone sea-
son shall be calculated [as—Hellows] for CAIR NOx Ozone Season
units specified in subsection (2)(a) of this section as follows:

(a) If the unit Is coalfired during the year, the unit's control
period heat input for that year shall be muthplied by 100 percent;

{b) If the unit is oil-fired during the year, the unit's control period
heat input for that year shall be multiplied by sixty (€0) percent; and

{c) If the unit is not subject to paragraphs (a) or () of this sub-
section, the unit's control penod heat input for that year shall be
multiplied by forty (40) percent [;-and]

(5) The adjusted control penod heat input for CAIR NOx Ozone
Season units specified in subsection (2)(b} of this section shall
equal the unit's control period heat input mutiplied by 100 percent.

(6} For an ozone season, the unit's control period heat input
and the unit's status as coal-fired or ail-fired shall be determined:

(a} In accordance with 40 C.F.R. Part 75, if the unit Is subject
to 40 C.F.R. Part 75;

(b) By the best available data reported to the ¢abinet for the
unit if the unit is not otherwise subject to 40 C.F.R. Part 75; or

(c) By the best available data obtained by the cabinet.

(7) For CAIR NOx Ozeone Season units included in the pool
specified in subsection (2)}{a) of this section, the cabinet shall alic-
cate CAIR NOx Ozone Season allowances to each CAIR NOx
Ozone Season unit in an amount equal to the result obtained by:

{a) Multiplying the total amount of CAIR NOx Ozone Season
allowances specified in subsection (2){(a) of this section by the
baseline heat input for each unit or the heat input established un-
der subsection (3)(c) of this sechon;

{b) Diviching by the total amount of bassline heat input and the
heat input established under subsection (3)(c) of this section for all
applicable CAIR NOx Ozone Season units; and

{c) Rounding to the nearest whole CAIR NOx Ozone Season
allowance, as appropriate.

(8) The cabinet shall submit to the U S. EPA the CAIR NOx
Ozone Season allowances to be allocated and sold from the pools
specified in subsection (2) of this section in a format prescnbed by
the \U.S. EPA by:

(a) October 31, 20086, for the control pericds in 2009, 2010,
2011, 2012, 2013, and 2014; [and]

(b} October 31, 2009, for the control period 2015, and

(c) October 31 of each year thereafter, for the control penod in
the sixth year after the year of the applicable deadline for submis-
sion.

Section 4. Sale of CAIR NOx Allowances by the Common-
wealth of Kentucky.

(1) The Commonwealth of Kentucky shall establish an account
pursuant to 40 C F.R. 96.351(b) for the purpose of selling the CAIR
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NOx Ozone Season allowances in the pool specified in Section
3(2)(b) of this administrative regulation.

(2) The proceeds from the sale of the CAIR NOx Ozone Sea-
son aliowances shall be deposited in the general fund of the Com-
monwealth of Kentucky. .

LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

APPROVED BY AGENCY: February 15, 2007

FILED WiTH LRC. February 15, 2007 at 10 a.m.

CONTACT PERSON: Gerry Ennis, Environmental Technolo-
gist lll, Division for Air Quality, 803 Schenkel Lans, Frankfort, Ken-
tucky 40601, phone (502} 573-3382, fax (502) 573-3787, email
gerry.ennis @ky.gov.

JUSTICE AND PUBLIC SAFETY CABINET
Department of State Police
{As Amended at ARRS, June 7, 2007)

502 KAR 32:010. Centralized database for DNA Identifica-
tion records.

RELATES TO: KRS 17.170, 17171, 17.172, 17.173, 17.174,
17.175

STATUTORY AUTHORITY: KRS 15A.160, 17.080, 17.170,
17,175

NECESSITY, FUNCTION, AND CONFORMITY: KRS 17.175
requires the Kentucky State Police to promulgate adminstrative
regulations necessary o carry out the provisions of the DNA data-
base identificaton system, including procedures for collection of
DNA samples from designated persons for inclusion in the data-
base, and procedures conceming database system usage and
integrity. This admimistrative regulation establishes collection pro-
cedures for DNA samples for inclusion in the DNA database, qual-
ity assurance and testing proficiency standards for DNA samples
included in the DNA database, and procedures govermning DNA
database system usage, secunty, and integrity.

Sechon 1. Definitons. (1) "Biological sample® means any part
of the human body from which a person's DNA profile may be ex-
tracted such as blood, harr, saliva, tissue, or bone,

(2) "Blood sample® means blood drawn from a person by
means of hypodermic needle extrachon or by a finger prick lancet
for purposes of obtaining a DNA profile.

(3) "DJJ* means the Department of Juvenile Justice,

(4) "DNA* means deoxyribonucleic acid.

(5) "DNA database” means the database maintaned by the
Kentucky State Police which contains the DNA prefiles for qualify-
ing offenders, cnme scene specimens, missing persons, and close
relatives of missing persons as authorized by KRS 17,175.

{6) "DNA profile” means a set of DNA identificaton characteris-
tics which permit the DNA of one (1) person to be dishnguishable
from that of ancther perscn.

{7) "DNA sample” means a biclogical sample collected for DNA
Identification purposes.

(8) "DOC" means the Department of Corrections.

{9) "Evidentary item* means any physical evidence recovered
from a cnme scene that may contain biological material from which
a DNA profile may be extracted.

(10) "FBI* means the Federal Bureau of Investigation.

(11) "KSP" means the Kentucky State Palice.

(12) "KSP Central Lab® means the Kentucky State Police Cen-
trat Forensic Laboratory.

(13) "Offender DNA collection kit" means a package of maten-
als obtained from the KSP Central Lab for the purpose of collecting
a bleod sample from a qualfying offender by either hypodermic
needle extraction or finger prck lancet for the purpose of obtaining
a DNA profile.

(14) "Qualfying offender® means a person who has comrmitted
one {1) or more of the criminal or public offenses enumerated in
KRS 17.170-17.174.

Section 2. Collection of DNA Samples From Qualifying Offend-
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ers For Inclusion In DNA Database. {1) In accordance with KRS
17.170(2), DNA samples shall be coflected by DOC and DJJ from
qualifying offenders in a medically-approved manner by a physi-
cian, registered nurse, phelobotomist, medical technician, or medi-
cal technologist.

(2) In accordance with KRS 17.170(2), KSP Central Lab shall
provide offender DNA collection kits to DOC and DJJ for the collec-
tion of DNA samples. Each offender DNA collection kit shall either
contain a vacutainer tube containing EDTA preservative for obtain-
ing a drawn blood sample by hypodermic needle extracton, or the
collection materials necessary to obtan a blocod sample by a finger
stick lancet procedure. Each offender DNA collection kit shall be
secured in protective wrapping materials in a preaddressed, seal-
able mailing container.

(3) Each offender DNA collection kit for the collection of a
blood tube sample shall contain an "Offender DNA Collection Kit
Information Sheet (blood tube methed)’, KSP Form No. 47 [{Re~
vised-5/03)]. Each offender DNA collechon kit for the collection of a
finger prick lancet blood sample shall contain an "Offender DNA
Collection Kit Information Sheet (finger prick lancet method)®, KSP
Form No. 47-A [ ]- The Offender DNA Collechon
Kit Information Sheet shall contain step-by-step instructions for the
collection of the blood sample on one (1) side of the form. The
other side of the QOffender DNA Collection Kit Information Sheet
shall be completed with biographical and offense-related informa-
tion concemning the offender, and shall have space for the qualify-
ing offender's left and right thumbprints. The Offender DNA Collec-
tion Kit Information Sheet shall be completed by the person collect-
ing the blocd sampls from the qualifying offender when the sample
is collected and in the presence of the qualifying offender.

{4) Immediately following collecton of a blood sample from a
qualifying offender, the offender DNA coftection kit shal! be sealed. As
soon as prachcal following collection, the offender DNA collection kit
shall be forwarded to the KSP Central Lab either by personal couner,
pnvate courer, registered mail, certified mail, or first class mail.

Section 3. Collection of Missing Person DNA Samples for In-
clusion in DNA Database. (1) Any availabie biological material from
the missing person from which a DNA sample can be extracted
which is submitted by a law enforcement agency to the KSP Cen-
tral Lab shall be accompanied by a completed KSP "Request For
Examination,® KSP Form No. 26 [(Revised-3/04)].

(2) If practical, DNA samples shall be submitted to the KSP
Central Lab from the biological parents and siblings of the missing
person. If practical, a blood sample from children of the missing
person and the children's other parent may also be submitted

(3) Biological samples shall be placed in protective packaging
All samples shall be sealed with evidence tape and initaled by the
submitting officer. Samples shall be forwarded to the KSP Central
Lab in a manner by which an evidentary chan of custody can be
established.

Section 4. Collaction of DNA Samples from Unidentfied Bodies
for Inclusion In DNA Database (1) A biological sample from the
unidentfied body, submitted by a law enforcement agency to the
laboratory, shall be accompanied by a completed KSP Form No. 26.

(2) If practical, the biological sample shall be a blood sample, a
deep muscle tissue sample, or a long bone. The requesting officer
shall contact the KSP Central Lab to determine if a different type of
biological sample from the unidentified body is acceptable if one
(1) of the above-enumerated samples cannot be submitted.

(3) Biological samples shall be placed in protective packaging
All samples shall be sealed with evidence tape and inihaled by the
submitting officer. Samples shall be forwarded to the KSP Central
Lab in a manner by which an evidentiary chain of custody can be
established.

Section 5. Collection Of DNA Samples From Crime Scenes For
Inclusion In DNA Database. (1) Any evidentiary item recovered
from a crime scene from which a DNA sample can be extracted
may be submitted by a law enforcement agency to KSP Central
Lab for analysis. All evidentiary items so submitted shall be ac-
companied by a completed KSP Form No. 26.

(2) Biological samples shall be placed in protective packaging.
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All samples shall be sealed with evidence tape and Initialed by the
submitting officer. Samples shall be forwarded to the KSP Central
Lab in a manner by which an evidentiary chain of custody can be
established.

Section 6. Quality Assurance Standards for DNA Database. (1)

The proficiency of examiners gonducting DNA analysis for the
atabase shall be te: i ear in accordan 42 1)
14132(bi(1).

{2) Only DNA profiles obtained as a result of analysis con-
ducted in conformance with the guality assurance standards set
forth in the KSP Forensic Laboratories' "The Forensic Biology/DNA
Database Quahty Assurance Manual[ ]' [(Rewsed—daauapyq-e-

be entered in the DNA database.

] shall

Sechion 7. DNA Database Usage, Access and Secunty. (1)
Information contained in the DNA database shall be used for law
enforcement and statistical purposes only in accordance with KRS
17.175.

(2) DNA database secunty, employee access, and limitations
on DNA database usage shall be govemed by the KSP Forensic
Laboratories' "DNA Database Manual® [{Revised-January 8-2007]
(8-2006j].

Section 8. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Offender DNA Sample [Geliestoni&t] Information Sheet
{blood tube method),” KSP Form No 47, May 2003 [Revised-5/03];

{b) “Offender DNA Collection Kit Information Sheet (finger prick
lancet method)® KSP Form No. 47-A, [Frst-Editon
+06];

(¢} "KSP Request For Evidenca Examination," KSP Form No.
26, March 2001 [Reviced-3/61];

(d) KSP Forensic Laboratories' "The Forensic Biology/DNA
Database Quallty Assurance Manual," [Revised] January 19, 2007

{g-)] KSP Forensic Laboratones' 'DNA Database Manual' [Re-
viged] January 8, 2007 [8-2666].

{2) This matenal may be inspected, copied, or oblained, sub-
ject to applicable copyright law, at the KSP Central Forensic Labo-
ratory, 100 Sower Boulevard, Suite 102, Frankfort, Kentucky
40601, Monday through Fnday, 8 a.m. 1o 4:30 p.m.

JOHN (JACK) ADAMS, Commissioner

APPROVED BY AGENCY: March 30, 2007

FILED WITH LRC: Apnl 12, 2007 at 2 p.m.

CONTACT PERSON: Karen S. Howard, Justice & Public
Safety Cabinet, Office of Legal, Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phone (502) 564-8215, fax (502}
564-6686.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Labor
Office of Occupational Safety and Health
{As Amended at ARRS, June 7, 2007)

803 KAR 2:300. General.

RELATES TO. KRS 338.051, 338 061, 29 CF.R. 1910.3-
1910.7

STATUTORY AUTHORITY: KRS 338.051(3), 338 061

NECESSITY, FUNCTION, AND CONFORMITY: KRS
338 051(3) requires the Kentucky Occupahonal Safety and Health
Standards Board 1o [ ] promulgate occupational safety
and health administrative regulations [recessary-to-accomphsh-the
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purposes—of- KRS-Chapter338]. 20 CF.R 1910.3-1910.7 estab-
lishes occupational safety and_health standards found to be na-
1onal consensus standards blished federal standards to

enforced by the Office of Qccupational Safety and Health in [Fae

of-Comphance-in-the-area-of] general industry. This administra-
tive requlation establishes the general standards to be en-
forced by the Office of Qccupational Safety and Health in gen-
eral Indusiry.

Secton 1. Definitions. (1) "Act” means KRS Chapter 338.

(2) “Assistant Secretary of Labor® means [the] Commissioner
of Labor, Kentucky [the] Department of Labor, gr Executive Direc-
tor, Office of Occupational Safety and Health, [Commonwoalth-of]
Kentucky Department of Labor

{3) "C F B " means Code of Federal Regulations,

4) "Emptoyee"” is defined m KRS 338 015(2).

(5) "Employer” is defined in KRS 338 015(1),

"Establish oral _standard® is defined in KRS
338 015(10).
*Natgnal nsen standard" i fined in KRS
338 015(9)
(8) "Secretary of Labor" means Commissioner of Labor, Ken-
Department of r or Executive Di r f Occupa-

jonal Safety and Health, Kentucky Department of Labor

{9) *Standard" I1s defined in KRS 338.015(3).

{10 [{(4)] "U.S. Department of Labor* means [the] U.S. Depart-
ment of Labor or [the] Kentucky Department of Labor, U.S. 127
South, Frankfort, Kentucky 40601.

Section 2. General_industry shall comply_with_the following

federal requlation lished by the Offi f the Federal Reqister
ational Archivi Services, General rvices Ad-
inistration, exce ifie he definitions i n 1 of
is administrative requlation and requirements in 10) f this
administrative regulaton,
{1)Ma}129 C FR. 1910.3-1910 7, revised July 1, 2006; and
{2)[{63] The amendment to 29 CF.R. 1910 § published In the
bruary 14, 2007, ral ister, Volume 72, Number 30 (72
Fed. Req. 7190}
Section 3, Purpose and Scope. The general industry standards
stablished n 29 CF.R 1910 and referenced in
fated by] KAR Titte 803 shall apply to all employvers, employees,

and places of employment throughout the Commonwealth of Ken-
tucky except it [where] excluded by KRS 338 021, |

PHILIP J. ANDERSON, Chaiman

APPROVED BY AGENCY: March 30, 2007

FILED WITH LRC: April 12, 2007 at 3 p.m.

CONTACT PERSCN: Chuck Stnbling, CSP, Safety Standards
Specialist, Kentucky Department of Labor, 1047 U.5. HWY 127
South, Suite 4, Frankfort, Kentucky 40601, phone (502) 564-3070,
fax (502) 564-1682.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
*  Department of Labor
Cffice of Occupational Safety and Health
{As Amended at ARRS, June 7, 2007)

803 KAR 2:305. Powered platforms, manlifts, and vehicle-
mounted work platforms.

RELATES TO: KRS 338.051, 338.061, 29 C.F.R. 191066-

191068
STATUTORY AUTHORITY: KRS 338 051(3), 338.061[—28

GHER-1910]
NECESSITY, FUNCTION, AND CONFORMITY: KRS

" 338.051(3) requires and-338 054-authonze] the Kentucky Occupa-

tional Safety and Health Standards Board to [adept-and] promul-
gate occupational safety and health administrative regulations. 29
FR 1910 66-1 ablishes ational safety and
ealth standards relatin red platfonn nh nd vehi-
| nted work platform enforced by the Office of -
patignal Safety and Health i [Expross-authorty-to-incorporate-by

en-

nd Oy Py bl y man o h oD neatn tha ars
eral industry. This administrative regulation establishes those
tandards to be enforced he Office of Oc ional Safe
and Health Compliance in general industry,

Section 1. Defintions. (1) “Assistant Secretary of Labor®
means Commissioner of Labor, Kentucky Department of tabor or
xecutive Director, Offs f ationat Saf n Ith, Ken-

tucky Department of Labor,
2) "Employee” i fined in KRS 338 015(2

{3) "Emplover* is defined in KRS 338 015(1}, [*Aet—means
KRS-Chapter338-

Secton 2. General industry shall comply with the_following
eral regulations publ he Office of ral Reqister,

Nationat_Archives and EIvICEes neral rvices Ad-
Inistration, except a. ifi the definition: ablished

Section 1 of this administrative regulation:

1 P29 CFR 1 9 and ndi evised
July 1, 20086; and

2 The amendment {0 F.R 19210 lished in the

bruary 14, 2007 ral Reqister lyme 72 mber 2

Fed. Req. 7190), [Weorporation-byReforence--{1)—the-lollowng
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PHILIP J. ANDERSCON, Chairman

APPROVED BY AGENCY: March 30, 2007

FILED WITH LRC: April 12, 2007 at 3 p.m.

CONTACT PERSON: Chuck Stnbling, CSP, Safety Standards
Specialist, Kentucky Department of Labor, 1047 U.S. HWY 127
South, Suite 4, Frankfort, Kentucky 40601, phone (502) 564-3070,
fax (502) 564-1682.

ENVIRONMENTAL AND FUBLIC PROTECTION CABINET
Department of Labor
Office of Occupational Safety and Health
(As Amended at ARRS, June 7, 2007)

803 KAR 2:318. Electrical [Adoplion—ef—20-GC.F-R—Part
1810.301-369].

RELATES TO: KRS 338 051, 338 061, [Chapter—338;] 29
C.F.R. 1910.301-1910 393

STATUTORY AUTHORITY: KRS 338 051(3}, 338 061 [Ghap-
ter13A] ’

NECESSITY, FUNCTION, AND CONFORMITY: KRS
338 051(3) requires [and-338-061-authorze] the Kentucky Occupa-
tional Safety and Health Standards Board to [adept-and] promul-
gate occupational safety and health [riles,} administrative regula-
tions[;-and-standards). 28 CF.R _191 1-1910. stablish
the federal requirements relatng to electncal safety. This [Express

followsng] administrative regulaton gestablishes electncal safety

[eortaine-thesa] standards to be enforced by the Office [Divisien] of

Occupahonal Safety and Health [Gemphanes] in [the-area-of] gen-

eral industry. [Fho-standarde-are-arangedta—humoncal-orderin
]

Section 1. Definitions. {1} "Assistant Secretary” means Com-

missioner of ntu Department_of r_or_Executiv
irector, Office of upational Safety an h, Kentucky De-
parment of Labor,
{2} *C F B " means Code of Federal Bequlations,
*Emploves" is defined in KRS 338.015(2
4) "Employer” fined in KRS 338
Section 2. neral industry shall compt he follown
federal regulation hished by the Offi h oral Reqister,
tional Archives an ervices, General Services Ad-
ministration, except as modified by the definitions established in
Section 1 of this administrative requlation:
al 29 CF.R 1 through 29 C.F. A
ndi evi |
b} The rewisi ubpart 8 publish ary 14
2007, Federal Reqgister, Volume 72, Number 30 {72 Fed. Req.
7190) .
{2) The tenm “may not® as used in the federal requlations shall

be considered a prohibition.
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Frday]

PHILIP J ANDERSON, Chairman

APPROVED BY AGENCY: March 30, 2007

FILED WITH LRC: April 12, 2007 at 3 p.m.

CONTACT PERSON: Chuck Stribiing, CSP, Safety Standards
Specialist, Kentucky Department of Labor, 1047 U.S, HWY 127
South, Suite 4, Frankfort, Kentucky 40601, phone (502) 564-3070,
fax (502) 564-1682,

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department for Natural Resources
Office of Mine Safety and Licensing
{As Amended at ARRS, June 7, 2007)

805 KAR 7:010. Definitions for 805 KAR Chapter 7.

RELATES TO: KRS 351.102, 351.103, 351.105

STATUTORY AUTHORITY: KRS 351.070(13), 351.106

NECESSITY, FUNCTION, AND CONFORMITY: KRS 351.102,
351.103, and 351.106 require a person to be trained before his
certification for employment in coal mines. KRS 351.070(3) re-
quires the Office of Mine Safety and Licensing {Pepartment—of
Mires-and-Mirerals] to promulgate administrative regulations nec-
essary to carry out the purposes of KRS Chapter 351, This admin-
istrative regulaton establishes the definitions for 805 KAR Chapter
7. :

Section 1. Definitions.

"Belt conve belt lo-




VOLUME 34, NUMBER 1 - JULY 1, 2007

cated underground outby the loading point which moves on

lle coal al structures, mot [ access
0 SU! rot I increase its effi
" ified Belt Examiner” means a person erti-
fied 1 f Mine Safety and Licensing wh In
follow minztion and reporting procedures in examinin bet

gonveyor and surrounding condihons

(3)EH] "Certfied person” means a person certified by the
commissicner to perform particular work duties in and around a
coal mine.

{4)[¢2)] "Experienced surface miner® means a person who has
worked a minimum of forty-five (45) working days at a surface mine
or on the surface area of an underground mine and has complied
with all statutory and regulatory training requirements.

{5)[¢3}] “Exparienced underground miner" means a person who
has worked & minimum of forty-five (45) working days in an under-
ground coal mine and has complied with all statutory and reguta-
tory training requirements.

{B)[{4Y) "Hazard training* means instruction in awareness and
avoidance of accident or injury from conditions inherent to mining
provided by the licensee to visitors exposed to mine hazards.

{)[(8}] "Inexperienced surface miner" means a trainee miner
who has not worked a minimum of forty-five (45) working days at a
surface mine or on the surface area of an underground coal mine.

(8)¢6)] "Inexperienced underground miner” means a trainee
miner who has not worked a mimimum of forty-five (45) working
days in an underground coal mine. .

{9)[6A)] *Mine-specific training” means the instruction of mining
relative to the distinct factors of a particular mine.

(10)¢8)] "Newly employed miner* means a miner, experienced
or inexperienced, employed by a licenses to work at a coal mine,
who has not completed mine specific training requirements.

{(11)[83] "New work assignment” means a work duty in which &
miner has not completed task training or demonstrated proficiency.

(12)[&a)] “Normal work shift® means the period of time dunng
which the miner is scheduled to work on a regular basis.

{13)[¢4+4)] "Surface coal miner® means a person at a surface
mine or on the surface area of an underground mine who Is en-
gaged in an activity of mining or processing coal.

(14)f{12)] "Task traning” means traning of miners for new
work assignments.

{15)¢+33] "Trainee miner" means a miner who has not worked
a minimum of forty-five (45) working days at a coal mine.

{16){+43] "Underground coal miner* means:

(a) A person working in an underground mine who is engaged
in the extraction and production process including maintenance or
service; or

{b) A person employed or contracted by the licensee who is
regularly exposed to miming hazards.

LLOYD R. CRESS, Deputy Secretary

For THERESA J. HILL, Secretary

APPROVED BY AGENCY: Apnl 10, 2007

FILED WITH LRC: April 11, 2007 at 8 am.

CONTACT PERSON: Holly McCoy, Executive Staft Advisor,
Office of Technical and Administrabive Support, Department for
Natural Resources, P.O. Box 2244, Frankfort, Kentucky 40602-
2244, phone (502) 573-0140, fax (502) 573-0152.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Holly McCoy

{1) Provide a brief summary of.

(a) What this administrative regulation does: This administra-
tive regutation establishes definions required for proposed 805
KAR 7:100 establishing the criteria for a belt examiner certification.

(b} The necessity of this administrative regulation: This admin-
istrative regulation is necessary to implement an effective traimng
program In accordance with KRS 352 340, 352,350 and 351.106.

{c) How this administrative regulaton conforms to the content of
the authorizing statutes: The authorizing statutes call for the estab-
lishment of a belt examiner certification, and sets forth the examina-
tion criteria and the standards for & program of training and educa-
tion for those wishing to become cerbified as a belt examiner.

-31-

(d) How this administrative regulation currently assists or wili
assist in the effective administration of the statutes: This adminis-
trative regulation establishes specific requirements for a belt exam-
iner certification in accordance with KRS 352.340.

{2) If this Is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation: The proposed amendment provides defimbions neces-
sary for a section of a new administrative regulation,

{b) The necessity of the amendment to this administrative
regulation. The amended regulation, 805 KAR Chapter 7 estab-
lishes trairng requirements for mining certifications.

(c) How the amendment conforms to the content of the author-
kzing statutes: The proposed amendment creates necessary defini-
tions for a new section of ragulabon that establishes crteria for a
belt examiner cerbfication.

{d) How the amendment will assist in the effective administra-
tion of the statutes The proposed amendment creates necessary
definitions for a new section of regutation that establishes cnteria
for a belt examiner certfication.

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local governments affected by this administra-
tive regulation: Regulated entites including coal mines and inci-
viduals seeking a belt examiner certification,

(4) Provide an analysis of how the entties identified in question
(3) will be Impacted by either the Implementation of this administra-
tive regulation, if new, or by the change, If it is an amendment,
including:

{a) List the actions that each of the regulated entities 1dentified
in question (3) will have to take to comply with this administrative
regulation or amendment: No action required if regulated entites
wish to continue to utilize a certified mine foreman to perform con-
veyor belt examinations. Those wishing to obtain belt examiner
certfication must meet experience requirements and successfully
complete an examination.

{b) In complying wath this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The minimal fees charged for belt examiner training will
murror the ¢oats in administering the program Training personnel
will be provided by the agency without an Increase in resources.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Individual miners will attain new
skills and become more valuable to the mine operation. Mine fore-
men, currently tasked with belt examination, will be able to concen-
trate their duties on other aspects of the cperation.

(5) Provide an estmate of how much it will cost to implement
this admirstrative regulation:

{a) Intially: No significant change in workload is expected to
result from this amendment, and therefore no significant cost is
expected.

(b) On a continuing basis: No significant cost is expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
source of funding is the General Fund as budgeted to the Office of
Mine Safety and Licensing.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative reguta-
tion, if new, or the change if it is an amendment: No increase in
funding will be necessary to implement this administrative regula-
tion.

{8) State whether or nct this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not directly or indirectly establish or
increase fees.

(9) TIERING: [s tiering applied? Tiering is not applied. Tienng
is not appropriate because there are no classes of regulated ent-
fies subject to this administrative regulation that could be identified
for tenng. The entties subject to this administrative regulation
contnbute similarly to the safety concemns addressed by this ad-
ministrative regulaton.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation refate to any program,
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service, or requirements of a state or local govemment {including
cities, counties, fire departments, or schoagl districts)? Yes

2. What units, parts or divisions of state or local govermment
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Office of Mine
Safety and Licensing.

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is necessary to imple-
ment an effective traning program in accordance with KRS
352.340, KRS 352.350 and KRS 351.108. Authorizing statutes call
for the establishment of a belt examiner certification and set forth
examination criteria.

4, Estimate the effect of this administratve regulation on the
expenditures and ravenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fira departments, or school districts) for the first year? Not applica-
ble; proposed regulation will not generate any revenue.

(b} How much revenue will this administrative regulation gen-
erate for the state or local government (including crhes, counties,
fire departments, or school distncts) for subsequent years? Not
applicable; proposed regulation will not generate any revenue.

(c) How much will it cost to administer this program for the first
year? Not applicable; proposed regulation will not incur costs.

(d) How much will it cost to administer this program for subse-
quent years? Not applicable; proposed regulation will not incur
costs.

Note: If specific dollar estimates cannot be determined, provide a
brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/):

Expenditures (+/-):

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department for Natural Resources
Office of Mine Safety and Licensing
(As Amended at ARRS, June 7, 2007)

805 KAR 7:100. Requirements for Belt Examiner.

RELATES TO: KRS 352.340, 351.106

STATUTORY AUTHORITY: KRS 351.106

NECESSITY, FUNCTION, AND CONFORMITY: KRS 352.340
provides for exammnations of belts to be conducted by a certfied
belt examiner or a certfied mine foreman. KRS 351.106 requires
the Commissioner of the Department for Natural Resources to
promulgate administrative regulations necessary to establish a
program to implement the conduct of examinations to test each
applicant's knowledge and understanding of the instruction. -

Section 1. Belt Examiner Certification Requirements. (1) Each
applicant for certification as a belt examiner shall:

(a) Hold a Kentucky underground miner’s certification;

(b} Have a total of three (3) years practical underground mining
experience;

(c) Successfully complete a written and practical skills exami-
nation prescnbed by the office; and

(d) Understand and be able to read, speak and write the Eng-
lish language.

Section 2. Traning Course Reguirements. (1) The training
course for certification as a belt examiner shall include instruction
in the followang topics:

(a) Roof control prachces;

{b) Mine ventilation;

{c) Mine gases and instruments,

(d) Fire hazards,_Including fire fighting and evacuation
plans;

(e) Inspection and reporting procedures; and
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(f) Use of an anemometer, methane detector, and oxygen de-
tecting devices. .

(2) The training course shall also be:

(a) Not less than six (6] [eight{8}] hours in duration;

(b) Taught by a Kentucky certified instructor; and

(c) Limited to thirly (30) students per instructor.

Section 3. Belt Examiner Certification Examination. (1} At the
bme of taking tha belt examiner certification examination, the appli-
cant shall provide proof of drug and alcchol-free status as set forth
in KRS Chagpter 351.

(2) The belt examiner cerbfication examination shall be pre-
scnbed and administered by the office and shall consist of the
followsng two (2) parts.

(a) Wntten, an overall grade of eighty (80) percent shall be
required to pass; and

{b) Practical, demonstrating proficiency with an anemometer,
methane detector, and oxygen detecting devices.

{3) If the applicant fails either to pass the written test or to
demenstrate proficiency dunng the practical portion of the test, he
shall be permitted one (1) opportunity to retake the porhion or por-
tions falled. The reexamination shall be conducted within thirty (30)
days of the initial exam date.

{4) If the applicant for certification fails to pass the written or
practical portion after reexamination, he shall complete the belt
examiner training course before being eligible for subsequent ex-
aminahon.

LLOYD R. CRESS, Deputy Secretary

For Teresa J. Hill, Secretary

Approved by agency: April 10, 2007

Filed with LRC: Apnl 11, 2007 at 9 a.m.

CONTACT PERSON: Holly McCoy, Executive Staff Advisor,
Office of Technical and Administrative Support, Department for
Natura! Resources, P.O. Box 2244, Frankfort, Kentucky 40602-
2244, phone (502) 573-0140, fax (502) 573-0152.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Holly McCoy

(1) Prowide a bnef summary of:

(a) What this administratve regulation does: This administra-
tive reguiation establishes the requirements for the belt examiner
certification, the training course cumiculum and the belt examiner
certification examinaton components.

{b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary 1o implement an effective training
program in accordance with KRS 352.340, KRS 352.350 and KRS
351.106.

{c) How this administrabve regulation conforms to the content
of the authorizing statutes: The authorizing statutes call for the
establishment of a belt examiner certification, and set forth the
examination crteria and the standards for a program of training
and education for those wishing to become certified as a belt ex-
aminer.

(d) How thus administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation establishes specific requirements for a belt exam-
iner certification in accordance with KRS 352.340.

(2) If this is an amendment to an exsting administrative regula-
tion, provide a brief summary of:

{a) How the amendment will changs this exsting administrative
regufation: The proposed regulation is a new administrative regula-
tion.

(b} The necessity of the amendment to this administrative
regulation: The proposed regulation is a new administrative regula-
tion.

(¢) How the amendment conforms to the content of the author-
izing statutes: The proposed regulation is a new administrative
regulation.

(d) How the amendment will assist In the effective administra-
tion of the statutes: The proposed regulation is a new administra-
bive regulation.

(3) List the type and number of individuals, businesses, organi-
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zations, or state and local govemnments affected by this administra-
tive regulation: Regulated entities including coal mines and indi-
viduals seeking a belt examiner certrfication.

{4) Prowide an analysis of how the entities identihed in question
{3) will be impacted by either the iImplementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No achon required if regulated entiies
wish to continue to utilize a cerbfied mine foreman to perform con-
veyor belt examinations. Those wishing to obtain belt examiner
certification must meet experience requirements and successfully
complete an examunation,

{b) In complying with this administraive regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion {3): The minimat fees charged for belt examiner training will
mimor the costs in administenng the program. Training personnel
will be provided by the agency without an increase in resources.

(c) As a result of compliance, what benefits will accrue o the
entities identified in question (3): Individual miners will attain new
skills and becoma more valuable to the mine operation. Mine fore-
men, currently tasked with belt examination, wili be able to concan-
trate their duties on other aspects of the operation.

(5) Provide an estimate of how much it will cost to implement
this administratve regulation:

(a) lnally: No significant change in workload is expected to
result from this proposal, and therefore no significant cost is ex-
pected.

{b) On a continuing basis: No significant cost 15 expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
source of funding is the General Fund as budgeted to the Office of
Mine Safety and Licensing.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
fion, it new, or the change if it 1s an amendment: No increase in
funding will be necessary to implement this administrative regula-
tion.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not directly or indirectly establish or
increase fees.

(9) TIERING: Is tiering applied? Tiering is not applied. Tiering
is not appropnate because there are no classes of regulated enti-
ties subject to this administrative regulation that could be identified
for tiering. The entities subject to this administrative regulation
contnbute similary to the safety concems addressed by this ad-
ministrative regulation,

FISCAL NOTE CN STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of & state or local govemment (including
cihes, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
(including cities, counties, fire departments, or school districts) wll
be Impacted by this administrative regulaton? The Office of Mine
Safety and Licensing.

3. Identify each state or federal statute or federal regutation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is necessary to imple-
ment an effective tralning program in accordance with KRS
352.340, KRS 352.350 and KRS 351.106. Authorizing statutes call
for the establishment of a belt examiner certification and set forth
examination cnteria.

4, Estmate the effect of this administrative regulation on the
aexpenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administralive regulabon gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? Not applica-
ble; proposed regulation will not generate any revenue.

(b) How much revenue will this administrative regulation gen-
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erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for subsequent years? Not
applicable; proposed regulation will not generate any revenue.

{¢) How much will R cost to administer this program for the first
year? Not applicable; proposed regulation will not incur costs.

{d) How much will it cost fo administer this program for subse-
quent years? Not applicable; proposed regulaton will not incur
costs.

Note: If speatfic dollar estimates cannot be determined, provide
a bnef namrative 1o explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Housing, Buildings and Construction
Divisicn of Building Code Enforcement
{As Amended at ARRS, June 7, 2007)

815 KAR 7:125. Kentucky Residential Code[/2002].

RELATES TO: KRS 198B.010, 198B.040,
198B.060, 1988.080, 198B.110, 198B 260, 198B.990

STATUTORY AUTHORITY: KRS 198B.040(7), 1980 050

NECESSITY, FUNCTION, AND CONFORMITY: KRS
198B.040(7) requires the Kentucky Board of Housing, Buildings
and Construction to adopt and promulgate a mandatory uniform
statewide building code, based on a model code, which establishes
standards for constructon of buildings in the state. This administra-
tive regulation establishes the basic mandatory uniform statewide
code provisions relating to construchon of one:_and two-[¢1}-and
two-{2)jfamily dwellings and townhouses.

198B.050,

Section 1. Definitions. (1) *Board of Housing® or “Board®
means the Kentucky Board of Housing, Buildings and Construc-
tion.

(2} "Building" is defined by KRS 198B.010(4).

(3) "Executive directoriGommissioner]” is defined by KRS
198B.010(9).

(4) [WI;W][%MW

{6)] "Farm” means property having a bona fide agricultural or
horicultural use as defined by KRS 132.010(8) and {10} which is
qualified by and registered with the property valuation administrator
in the county in which the property is located.

{5MA] "KBC® means the Kentucky Building Code as estab-
lished n 815 KAR 7:120.

[6}(8)] "Manufactured home" is defined by KRS 19388.010(23)
and 227.550(7).

(T{8Y] "Medular home" means an industrialized building sys-
tem, which is designed 10 be used as a residence and which is not
a manufactured or mobile home.

(8)[{16)] "Office” is defined by KRS 1988.010(11).

--- th Hce-0 CUGHR G- BUHEIRG6-aRa-GORGIRIGHER:

{+4)] "Ordinary repair” is defined by KRS 1988 010(19).

{10)(12)] "Single-family dwelling” or "onef{H]family dwelling*®
means a single unit providing complete independent living facilities
for one {1} or more persons including permanent provisions for
living, sleeping, eating, cooking, and sanitation, and which Is niot
[and-canitabon-and-whish-shall-not-be] connected to any other unit
or building.

(11{33)] *Townhouse® means a single-family dwelling unit
constructed n a group of three (3) or more attached units sepa-
rated by property lines in which each unit extends from foundation
to roof and with open space on at least two (2) sides.

{12)1¢14)] "Two-l(2))family dwelling® means a building contain-
ing not more than two-f{2)lfamily dwelling units which are con-
nected.

Section 2. Mandatory Building Code Requirements for Dwell-
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ings. (1) Except as provided in subsection (2} of this section, a
single-family dwelling, two=[{2}lfamily dwelling, or townhouse shall
not be constructed unless it is in compliance with the Intemahonal
Residential Code, 2006, [2000] as amended by this administrative
regulation and the 2007 [2003] Kentucky Residential Code [Sup-
plomont].

(2) Exceptions.

{a) Permits, inspections, and certficates of occupancy shall not
be required for a single-family dwelling unless required by a local
ordinance.

() All residential occupancies which are not single-family, two-
family or townhouses shall comply with the Kentucky Building
Code, 2006 [2002] as established [setforh] in 815 KAR 7:120.

(3} The International Residental Code shall be amended as
gstablished [set-dorth] in the 2007 [2003] Kentucky Residential
Code [Supplemont].

(4) [EHfoctvodates] Plans for single-family or one{(13]family
dwellings, twod{2)lfamily dwellings, and townhouses shall be de-
signed and submitted 1o conform to this administrative regulaton.

Section 3. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Intemational Residential Code 2006{42000]", [First-Editon;]
Intemational Code Councll, Inc.; and [and]

{b) *2007 [2003] Kentucky Rssidential Code", May 15, 2007[;

{3}] This material may be inspected, copied, or obtained, sub-
ject to apphicable copyright law, at the Kentucky Office of Housing,
Buildings and Construction, 101 Sea Hero Road, Suite 100, Frank-
fort, Kentucky 40601-5405, Monday through Friday, 8 am. to 4 30
pm.

FLOYD VAN COOK, Executive Director

APPROVED BY AGENCY: May 14, 2007

FILED WITH LRC: May 15, 2007 at 10 am.

CONTACT PERSON- David Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky 40601-5405, phone (502) 573-0394 Ext.
144, fax (502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Housing, Bulldings and Construction
Division of Plumbing
{As Amended at ARRS, June 7, 2007}

815 KAR 20:078. Storage and Installation of SDR 1%, CPVC
plastic pipe and fittings.

RELATES TO: KRS 318.010, 318.015, 318.130, 318.150

]
STATUTORY AUTHORITY: KRS 318.130
NECESSITY, FUNCTION, AND CONFORMITY: KRS 318.130
requires the office, after review by the State Plumbing Code
committee, to promulgate an administrative requlation estab-
lishing the Kentuck te Plumbing Code ulating plum
Ing, including the methods and materials that may be used in
entucg, Fh% [depamnam] [mmﬁmmsmm]

inte—eﬂeet—a%%ate—P&umbmg—Geée—] This administrative regulaton
gstablishes the methods of [relates—te-the—methed-needad-for]
storage, handling and installabton of standard dimension rato
(SDR) 11, chiorinated polywinyl chloride {pohriviryl—chlerde)]
(CPVC) plastc p1pe and ﬁthngs Bhss-adrmmstmtwe—regul&hen—is

Section 1. Storage and Handling. (1) Chlorinated polyvinv
chloride [pely{wryl-chlerde}] (CPVC) pipe, tubing, and fitungs shall
be stored under cover to avoid unnecessary dirt accumulation and
long-tern exposure to sunfight. Pipe and tubing shall be stored
with continuous support in straight, uncrossed bundles. Care shall
be used in handling to avoid unnecessary abuse such as abrasion
on concrete or crushing.

(2) Solvent cement and primers, because of flammability, shall
be stored in an area where there shall be no exposure to igniion,
sparks, open flames, or heat. Solvent cement and primers shall not
be used beyond their marked shelf life.

Section 2. Installation, [(1}] Correct assembly shall consist of
the following steps:

{1) Cutting[¢z)-Gut] the pipe square;

{2} Removing[(b}-Remeve] burrs;

{3) Cleanina{(e)-Glean] both pipe end and fithng socket with a
recommended CPVC cleaner, unless using an approved one (1)
step cement,

{4) Applyingl{d}-Appiy] a libera! coat of CPVC solvent cement
to the pipe and apply a hight coat of cement to the fitting socket;
removing afl excess cement from the intenor which may clog the
waterway;

{5) Assembllng[{e)—Assemb{e] immediately by bottoming the
pipe in the socket and rotating one-quarter (1/4) turn as the joint is
assembled, [and)

{6} Removing[i}—Remove] excess cement from the joint;
and:]

{7} Determining If thel{2)—Fe-determne—f-a] joint has been
properly assembled by locking forl;] a small bead of cement fo
[6hall] appear at the junction between the pipe or tubing and the
fiting.

Sechon 3. Installation Temperature. Extra care shall be taken if
installing in temperatures below forty (40) degrees Fahrenheit or
above 110 degrees Fahrenheit. The manufacturer's installation
instructions shall be followed carefully.

Section 4. Hangers and Supports. Support shall be provided at
each floor level for piping installed in vertical runs, For honzontal
runs, support shall be provided at three (3) foot intervals for pipe
one {1) inch or less In diameter and at four (4) foot Intervals for
larger pipe sizes. Piping shall not be anchored tghtly to a support
but secured with smocth straps or hangers allowing for movement
caused by expansion and contraction. Hangers shall not have
rough or sharp edges that coma in contact with the piping.

Section 5. CPVC-to-metal Transitions. CPYC threaded adapt-

shall not be u nsition from CPVC et r

ngs that fwhich’ askets or o-nngs { imilar con-
pechons shall no! be used [Onlv—ﬁﬂ_leggzgr“" Sd—Wh—bl'ass

1) ransmon flﬁll"l ver-mol ransiti n n nd ush~
ings that mee e ASSE whichin-
M]M[Assemﬁy—shmm

Section 6. Thermal Expansion. The linear thermal expansion
rata for CPVC is approximately one-half (1/2) inch for each ten (10)
degrees Fahrenheit temperature change for each 100 feet of pipe
or tubing. i [When] installing long runs of pipe[allow] one-
sbdeonth (1/16} to three thirty-seconds (3/32) inch longitudinal
clearance shall be allowed per foot of run to accommodate ther-
mal expansion. Offsets [Rroper-desigr-includos-oHsets] of twelve
{12) inches or more every ten (10) fest shall be included on verh-
cal nsers |f they ara restramed by honzontal branch% at each
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FLOYD VAN COQK, Executive Director

APPROVED BY AGENCY: May 14, 2007

FILED WITH LRC: May 15, 2007 at 10 a.m,

CONTACT PERSON: David Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky 40601-5405, phone (502) 573-0394 EXT.
144, fax (502) 573-1057.

Cabinet for Health and Family Services
Department for Public Health
Divislon of Laboratory Services
(As Amended at ARRS, June 7, 2007)

902 KAR 2:080. Sexually transmitted diseases.

RELATES TO: KRS 211.180, 214.010, 214.160, 214.170,
214.185, 214.420, 42 1.5.C. 263a

STATUTORY AUTHORITY: KRS 194A 050 [184-6866], 211.090

NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.180
requires [mandates] the Cabinet for Health and Family Services
[Human-Resources] to Implement [{and-sonduet)] a statewide pro-
gram for the detection, prevention and control of communicable
diseases and to adopt requlations specifying the Information
required in and a minimum time period for reporting a sexually

transmitted disease. This{—Fhe-pumpesa-ai-this] administrative
regulation establishes [kte-estabhsh] uniform procedures for the

diagnosis, treatment, prevention and control of sexually transmitted
dlseases (STD) [KRS-2-1-4—420] [et—seq—] [pfewde-feﬂhe-eeﬂﬁden-

Section 1. Definitions. [As—usod-in-this—administrative—+egula-~

tiorr]
{1) "Certified or Accredited [Approved-serology] laboratory®
means a laboratory that has been;

{a) Issued a laboratory license from the state of Kentucky;

or
b) Evaluated and ifled or accredited
following requiatory agencles:
1. The Jeint Commission;
2. The College of American Pathologists (CAP);
3. The Centers for Medicare and Madicald Services {CMS);
or

ne {1) of the

4. The gommlsglgn on_ Offlce ngoratgry_ Accredltatlon

{ory-musthold cortdication-or aeoreditation] |
Resources) [ferperdommng] [serologieal] [tosts-forsyphiisincom-
phance-with] [Kentuoky's-pronataHaws-(|[KRS-214-160][ets0q)].

2) "Cerhfied or v rology test® n Venereal
|sease Research Laborato lide Tes DRL) or rapid
plasma reagin {RPR) [VDRL shide-testor RPR] 18 mm circle card
st or other Fi n Admenistrat FDA roved te
rformed 1n_accorda) ith [te] the direct f the manufac-

Ter.
‘Midleve! { re practitioner " means a
[those] health care professlonal [srofessionals] who meets the

ggufrements of KRS 216. 32511] [

4) "Reasonabt ed of being infected wi xuall
ransmitted diseasa™ means any person named [as-a-sexyal-con-
it a controlled interview with 2 second fected with al

STD. as a sexual contact of that second pergson within the incu-
bation penod for the STD, or who has [hawng] a |aboratory test

result consistent with an STD infection.

(S)2)] "Sexually transmitted diseases” or "[STD[]" means
syphilis, gonorrhea, chancroid, granuloma inguinale, genital her-
pes, [ ;] human immu-
nodeficlency virus (HIV) infection, nongonococcal wurethritis, mu-
copurulent cericitis, fand] chlamydia trachomats infections includ-

ing lymphogranuloma venereumn,__and human papillomavirus
{HPV).

(6) [63)] "Sexually transm:tted diseases [{S¥D)] for which a
treatment exists to render them noninfectious® means syphils,
gonorrhea, chancroid, granuloma inguinale, nongonococcal urethri-
tis, mucopurulent cervicitis and Chlamydia trachomatis infections
Includtng Iymphogranuloma venereum

[ e

Section 2. Medial Examination and Traatment of Sexually Trans-
mitted Diseases for Which a Treatment Extsts to Render them Non-
infectious. {1} Any person infected with, or reasonably suspected of
being infected with, a sexually transmitted disease shall undergo
such medical examination as is necessary, including such laboratory
testing procedures deemed advisable by the examining physician to
reasonably determine the exstence or nonexistence of the diag-
nosed or suspected sexually transmIﬂed d:sease

t:ansmiﬂed—desease—e;] there Is the potentxal mat the person is
incubating the disease, ha shall undergo such treatment or follow-
up as may be determined adequate by the examimng physician to
render the person noninfectious or to prevent the onset of disease.

{3) This secton shall apply only 1o sexually transmitted diseases
as defined by Sechon 1(4)[¢3}] of this administrative regulation.

Section 3. Investigation and Enforcement. {1} Only authorized
personnel of the Cabinet for Ith and Family Services [Human
Resourees] and focal health departments assigned to sexually
transmitted disease control activites are empowered to carry out
the prevention and control provisions set forth in this administrative
regulation.

(2) Thair duties shall include[-among-atherthings;] the investi-
gation of persons known to be or reasonably suspected of being
infected with a sexually transmitted disease.

{3) Such authonzed personnel are empowered to cirect that
medical examinations, including laboratory tests, be conducted on
[#f] persons reasonably suspected of having a sexually transmitted
disease

{4) This section shall apply only to sexually transmitted dis-
eases as defined by Section 1{4){{3}] of this administrative regula-
tion.

Section 4. Cerhified or Accredited {Approved-Serolegy] Labora-
tories for [Rrenatal] Tests. (1) The laboratory shall hold certifica-
tion or accreditation for performing tests for syphilis, in com-

pliance with KRS 214.160.
{2) The laboratory shall have as its director a physician li-

censed to practice medicine in Kentucky or a perscn who meets
the requirements set forth in 902 KAR 11 030, Sections 1(4)(f} or
1{6)[-Section-H4)h-or5}].

(3) Al{@)}-Al] certified or accredited laboratory {approved]
(laboratores] shall maintain [sausfastory] performance that meets
he reguirements of the Clinical Labora Improvemen
Amendments (CLIA), 42 t).S.C. 263(a), or the laboratory's

[ELiAorother] certifying or accrediing body requtations for syphi-
lis and other sexually transmutted disease testing,
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sortfled-by-tho-Cabinretfor-Hurman-Hocources-

4] (4) Al gertified or accredited [approved-eerology] laborato-
nes shall fully comply with all state and federal laws, Including 42
S C. 263a,and the [provisions-ef-Kentucky's-pronata-aws-and
with-the] rules and administrative regulations of the Cabinet for

Health and Family Services [Human-Rosources].

Section 5. Requirements for Beporting STD to Public Health,

1) Midlevel heaith ca ragtitioners and physi-
ians shall re: D cas S f in 902 KAR 2 X
a) Cases shal I ed to local health de ent or
he Division of Epi iology, Deparment for lic Health usin
h rm _[an—=]EPID Kentucky Re le Disease Form[~
ared and furmsh e Cabinet fo Ith and Famil r-
| r a computer-generated facsimile with ame data fiel
hsted
b} Mudlevel heal re_practitio hall
report cases of primary, secondary, early latent, and congenital
hilis not later nty-four (24) houl r chagnos!s.
ases of [with] other s of syphiis or [and] other
rtable STD shall | within fiv in ays after
hagnosis.
2) Hospitals and institutions ma nd eir_own testin
proaram within the insttution or through a licensed medical labora-

Hospitals and institutions that condu eir_ own testin

ram or i licensed medi ratory shall re)

tive test resul in_twenty-four (24 f testing to th
nding physician or health care provider and shall report positiv
results for prm nda dy latent, and congenital
hilis fo local health department or iyisi f Epidemiol-

D ent for lig Health not later nty-four (24
oul er bein he labor:

(b} Positive test results for other types of syphiis_and other
TD should ed to the local hea epartment or Division
f Eprdermiol Department for Public Health within fiv Si-

ness days.

Th hgati Is and institutions that may condu
their own testing program within the institution or through a medical
laboratory to sitive/reactive STD halt not supersed

859 _Te [i n r_physician r_other midlevel
health care practitioners [professionals]).

Reports artment for i lih_shalt

mi n the form NERID 240, Re| f Positive/Reactv:
ast for STD[], prepar nd furnished inet tor Healt!
nd Family Se r & computer-genel facsimile with the

| ta fields i

Sechon 6. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference

a) "EPID n Reportable Di m", _editk

: and

{b) "EPID 249, Report of Posttive/Reactive Test for STD", edi-
tion 1/92,

2} This matenal m ins ed jed, or obtained, sub-

t licabl nght law, at the Divigion of Laboratory Ser-
vices, 100 Sower Boulevard Sunte 204, Frankfort, Kentucky 40601,
Monday through Fnday, Bam to 4:30pm,

WILLIAMS HACKER, Commissioner
MARK D. BIRDWHISTELL, Secretary
ARPROVED BY AGENCY: February 15, 2007

f T 1o

i
e
¢ R -
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FILED WITH LRC: March 1, 2007 at 4 p.m,

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
£64-7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Mental Health and Mental Retardation Services
Division of Administration and Financial Management
{As Amended at ARRS, June 7, 2007)

808 KAR 3:050. Per diem rates [raie—pursuant—lo KRS
210:710-760].

RELATES TO: KRS 210.710, 210.720, 210.730

STATUTORY AUTHORITY: KRS 194A.050(1), 210.720(2),
210.750

NECESSITY, FUNCTION, AND CONFCRMITY: KRS
210.720(2) 210.710 requires the Secretary of the Cabinet for
Health and Family Services to establish the patient cost per day for
board, maintenance and treatment for a facility operated by the
cabinet at frequent intervals which shall be the uniform charge for
persons receiving those services. KRS 210.750 authorizes the
secretary to promulgate administrative regulations to implement
KRS 210.700 to 210.760, the Patient Liability Act of 1978. This
administrative regulation establishes the patient cost per day for
board, maintenance and treatment at facilities operated by the
cabinet.

Section 1. Facilily Rates. (1) Facilites operated by the cabinet
shall charge a per diem rate for room and board and a separate
charge for each treatment service listed in subsection (3) [(2] of
this section that is provided. The per diem rate [through-June-30;

for room and board for each facility shall be as follows-

[FacHiy Rate
Contral Stato-Hospital $635
Gontral State—ICEMR $750
Westem-State-Hospral $466
Westom-State-Nursing-Raciity $2356
OutweadHCRMR $280
Qakwood-Gommurity-Centor $520
Hazelwood-Conter $606
Glasgow-State Nureing FacHity $285
BelMana $625
Moadews $655
Windsong $6356
Eastern-State-Hospial $440
VeltaHouse 140
(2)-EHfechve July-1-0007the per diem-rate-chall-be-as-fol-
Il Bate
entral Hospital $535
Central State - ICE/MB $7930
Westemn State Hospital $455
Western State Nursing Facility 245
Quiwood ICF/MR 290
Oakwood Community Center $655
| nter $645
Glasgow State Nursing Facility §290
Del Mana $645
Meadows $635
Windseng $670
Eastern State Hospital 8440
Yolta House §140
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{2)[{3)] A separate charge shall be imposed if the following
treatment services are provided at a Department for Mental Health
and Mental Retardation Services facility listed in subsection (1) of
this section:

(a) Physicians services;

(b) EEG;

(c) EKG;

{d) Occupational therapy,

(e) Physical therapy,;

{f) X-ray;

{g) Laboratory;

{h) Speech therapy;

(1) Hearing therapy;

(i) Psychology;

(k) Pharmacy;

{1} Respiratory therapy;

{m) Anesthesia;

{n) Electroshock therapy;

(o) Physician assistant; or

(p) Advanced registered nurse practitioner.

Section 2. Board, Maintenance and Treatment Charges. Cost
per day for board, mantenance and treatment charges shall be
established [fixed] using the last available cost report increased for
inflation. Current rates shall be posted at each facility.

JOHN M. BURT, Ed.D., Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: Apnl 6, 2007

FILED WITH LRC: April 13, 2007 at 10 am.

CONTACT PERSON: Jill Brown, Cabinet Regulation Coordina-
tor, Cabinet for Health Services, Office of the Counsel, 275 East
Main Street - 5W-B, Frankfort, Kentucky 40621, phone (502) 564-
7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Mental Health and Mental Retardation Services
Division of Administration and Financlal Management
{As Amended at ARRS, June 7, 2007)

908 KAR 3:060. "Means test” for determining patient Jlabll-
Ity. [pursuant-fo-tho"Patient Liability-Act- o1 1878~

RELATES TO: KRS 210.710, 210.720, and 210.730 [210-700-
210-760]

STATUTORY AUTHORITY: KRS
194A 050 [494-050], 210.710(4), 210.720{3), 210.750

NECESSITY, FUNCTION, AND CONFORMITY: KRS
210.710{4} and 210.720{3) requre the Secretary to adopt a
*Means test® for determining the ability to pay of the patient or
person responsible for the patent for board, maintenance and
treatment at a facility operated or utihzed by the Cabinet for Health
and Family Services, for the mentally il or mentally retarded. This
administrative regulation establishes the "Means test’ for making
that determlnatlg [ir—compliance—with—KRS—210-71010-KRS

240-760).

Section 1. Definitions. (1) "Allowed deduction” means an
amount disregarded or deducted from income and assets for the
purpose of determining the ability to pay for services rendered by a
facility.

(2) "Available assets* means resources of the patient or person
responsible for the patient in accordance with KRS 210.720(3),
less the applicable protections specified in Section 2(7) of this
administrative regulation.

(3) "Deductible™ means an armount that a patient or person
responsible for the patient is expected to pay toward their care by a
third-party payor such as Medicare or a private insurance com-

Y.

(4) "Facility” 15 defined in KRS 210.710(2)

(5) "Income" mseans funds received by the patient or person
responsible for the patient and includes the following:

(a) Salanes;

{b) Wages:

{c) Self-employed gross revenues, less operating expenses;

(d) Benefit payments, except for Supplemental Security In-
come payments;

{e) Social Security payments;

{f) Rents;

{g) Royalties;

(h) Pensions;

(i) Retrement payments;

(i) Veteran's Administration payments;

(k) Black lung benefits;

(l) Railroad retirement benefits;

(m) Gifts;

(n) Settlements;

(o} Trust receipts;

(p) Alimony, but does not include child support payments;

(q) Interest income; and

(r) Income from investments.

(6) "Patient” means a person admitted to a facility.

(7) "Person responsible for the patient® is defined in KRS
210.710(5).

(8) *Personal Needs Allowance” means an amount of re-
sources deducted from income for the patient's personal needs,
including clothing and other miscellaneous items required by the
patient.

(9) "Poverty Guidelines” means the latest federal poverty
measurement guidelines Issued by the United States Department
of Health and Human Services and published annually in the Fed-
eral Register, under the authonty of 42 U § C. 9902(2).

Section 2. Determination of the Ability to Pay for Services Ren-
dered at Facities. (1) The facility shall apply the means test to
each patient who is admitted to the facility for treatment.

(2) The means test shall include a determination of the respon-
sible party or parties to pay for the pahent's care, which shall be
documented using the “PATIENT OR RESPONSIBLE PARTY
FINANCIAL RECORD" form. This form shall be explained to the
patient or person responsible for the patient and signed by all par-
ties. If the pahent or person responsible for the patient refuses to
sign, this refusal shall be noted on the form along with the date the
form was discussed. Refusal to sign the form shall not absolve the
liability of the patient or person responsible for the patient to pay
for services rendered.

(3) The amount a patient or person responsible for the patient
1s required to pay for services shall be tha lesser of:

{a) The cost per patent day in accordance with 908 KAR
3:050, less any amount paid by Medicare, Medicaid, and other
third-party payment sources; or

{b) The amount the patient is deemed able to pay in accor-
dance with this administrative regulation.

(4) The facility shall determine the financial resources available
to the patient or parson responsible for the patient including:

(a} Insurance and third-party payors;

(b} Income received or expected to be received during the
penod of hospitalization; and

{c) Available assets.

(5) The following shall be allowed deductions from income:

(a) Federal Income taxes;

(b} State income taxes;

{c} Social secunty taxes;

{d) Normal rebrement contributions;

{e) Unpaid medical and dental bills;

(f) Health insurance premiums; .

(g} Medicare Part B insurance premiums;

(h) Long-Term Care insurance premiums;

(i) A personal needs allowance of forty (40)dollars per month;

(j) Student loan payments;

(k) Bed-hold reservation costs at another facility for up to four-
teen (14) days as long as the patient’s stay is expected 1o be
shorter than the resarvation period;

() Child support payments;

{m) Life insurance premiums if the patent’s estate or a funeral
home is the named beneficiary on the policy; and

(n) A basic maintenance allowance, derived from the Poverty
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Guidellnes, as contained in the Basic Maintenance Allowange Ta-
ble [Fable-] of Section 3(6) of this administrative regulation for the
size of the patient’s family if the following conditions are met:

1. The patient was maintaining a residence immediately prior
to admission;

2. The residence will continug to be maintained during the
period of hospitalization and resources of the patent are needed
for this effort;

3. Facility staff expects the patient's hospital stay 1o be three
{3) months or less in duration; and

4. Dependents used in the calculation of the basic mainte-
nance allowance shall include a legally-recogmzed spouse and
each individual less than eighteen (18) years of age and in the
patient’s care.

(6) An estimated income tax related deducton of twenty-five
{25) percent of total income shall be allowed In lieu of the actual
wage taxes contained in subsection (5) of this secton. A patient or
person responsible for the patient may request that actual tax
amounts be used instead of the estimated deduction if they can
substantiate the actual tax amounts.

{7) The following shall ba excluded from the calculation of
available assets:

{a) Prepaid burial plans of up to $1,500 per family member;

(b) Automabiles;

{c) Housing structures;

(d) Land;

(e} Retirement accounts;

(f) Pension funds;

(g) Trust funds that cannot be accessed;

(h) The applicable amount contained in the Abiity To Pay As-
sets Tahle [Fable-H] of Section 3[{6}] of this administrative regula-
tion for the size of the patient's family using the dependent count-
ing guidelines contained in subsection (5)(n)4 of this section; and

(1) Other assets that are exempted under state law, if any.

Section 3. Calculation of the Amount the Patent or Person
Responsible for the Patient is Able to Pay.

{1) The tacility shall calculate the ability to pay amount utilizing
either the "ABILITY TO PAY WORKSHEET" or the "DEDUCTIBLE
ABILITY TO PAY WORKSHEET" as appropriate:

"~ {a} Determine the total amount of income of the patient or per-
son responsible for the patient;

(b) Determine the amount of allowed deductions from income
in accordance with Section 2(5) of this administrative regulation;

{c) Subtract the aftowed deductions from income; and

(d) The remaining available incoms shall be divided by 365 to
obtain the average daily income of the patient or person responsi-
ble for the patient.

(2) If the patent or person responsible for the patient has
available assets, the facility shall:

{a) Determine the amount of available assets in accordance
with Section 2(7) of this administrative regulation; and

(b) Include available assets that remain after the deduction in
the patient or person responsible for the patient'’s ability to pay
amount.

(3) Payments to be made on behalf of the patient by a third-
party, such as Medicare, Medicaid, or private insurance compa-
nies, shall be subtracted from the facility’s per diem rate as con-
tained in 908 KAR 3:050. Any remaining liability shall be sabsfied
as follows with the exception of ability to pay amounts arising from
deductibles:

(a) The avallable income of the patient or person responsible
for the patient shall first be applied to the patient’s liability for ser-
vices;

(b) Any liability that remains after applicaton of the average
available income shall be satisfied by available assets; and

(c) The applicable average income per day and available asset
amount per day shall be combined o determine the ability to pay
amount. The ability to pay amount shall be charged for each day
the patient is in the facility.

{4) Ability to pay liabilibes arising from deductibles shall first be
apptied to available assets of the patient or person responsible for
the patient with any remaining liability being satisfied with available
income.
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(5) if the Department for Medicaid Services performs an in-
come assessment for a Medicaid patient residing in a nursing facil-
ity, Intermediate care facility for the mentally retarded, or psychiat-
ric hospital in accordance with 907 KAR 1 655, that Medicaid in-
come assessment shall be relied upon in heu of the ability to pay
provisions established in this administrative regulation.

(6) After the ability to pay 1s determined for the patient or per-
son responsible for the patient, a "PATIENT OR RESPONSIBLE
PARTY FINANCIAL AGREEMENT AND ASSIGNMENT* form shall
be completed. This form shall be explained to the patient or person
responsible for the patient and signed by all parties. If the patient
or person responsible for the patent refuses to sign, this refusal
shall be noted on the form including the date the form was dis-
cussed. Refusal to sign the form shall not absolve the liability of the
patient or person responsible for the patent to pay for services
rendered.

The patient liability shall be calculated based nited
Department of Health and Human Services pove resh-

old guidelines. The poverty quidelines shall be as follows:

®W|H|®| || ®]| O]+

TENANCE ALLOWANCE TABLE
Allowed deduction frotn income”
$10.210
$13.690
$17.170
$20,650
$24.130
$27.610
$31,090

$34,570
480 dolla

-

TABLE |. BASIC MAIN
| SizeofFamily |

= 1C0 I JO N s JO0 IR ==

*For each nal dependent, a

TABLE | ABILITY TO PAY ASSETS TABLE

Siza of Family Allowed Deduction from Agsets?
1 $2,000
2 $4.000
3 $4.050
4 $4.100
*For each additiopa! ndent, add fifty (50} dollars

Section 4. Revisions to Ability to Pay Amounts. (1) Facility staff
shall update a patient's ability to pay amount to incorporate
changes that take place subsequent to the imta! determination.
These changes may include:

{a) Income revisions;

(b) Asset revisions including exhaustion of avallable assets;

(¢) Change in allowed deductions;
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{d) Change in a dependent of the patient or person responsible
for the patient; or

(e) Change regarding the status of the person responsible for
the patient.

(2) Upon a change fo the ability to pay information, a revised
"ABILITY TO PAY WORKSHEET" or "DEDUCTIBLE ABILITY TO
PAY WORKSHEET" shall be prepared along with a revised "PA-
TIENT OR RESPONSIBLE PARTY FINANCIAL RECORD" form
and a revised "PATIENT OR RESPONSIBLE PARTY FINANCIAL
AGREEMENT AND ASSIGNMENT" form. The revised forms shall
be presented to the patient or person responsible for the patient in
the same manner as the original forms.

Section 5. Faillure to Provide Financial Information or to Assign
Benefits. (1} If the patient or person responsible for the patient fails
to or will not provide the Information necessary to calculate the
ability to pay amount, the maximum charge provided in Section
2(3)(a) of this administrative regulation shall be assessed.

(2) I the patient or person responsible for the patient fails to
sign the assignment provision contained in the *PATIENT OR RE-
SPONSIBLE PARTY FINANCIAL AGREEMENT AND ASSIGN-
MENT" form, the maximum charge provided in Section 2(3){a) of
this administrativa regulation shall be assessed.

Section 6. Payment Hardship, Appeal and Waiver Procedures.
(1) Payment hardships.

(a) If the patient or person responsible for the pahent believes
that payment of the ability to pay amount results in a financial
hardship, the patient or person responsible for the patient may
request to make installment payments.

(b) This request shall be made in wnting to the facility's patient
billing supervisor and shall include documentation to support the
claimed hardship.

(c) The patent hilling supervisor shall review the financial
hardship request and render a payment plan decision within fifteen
(15) days from the receipt of the hardship request.

(2) Appeals.

(a) If the patient or person responsible for the patent is ag-
grieved by the facility charges or a payment plan determined in
accordance with this administrative regulation that person, [they]
may appeal the determination to the facility director or the facllity
director's [theif] designee for informal rescluhion within thirty (30)
days of the ability to pay amount or payment plan being calculated.

{b) The facility director or the facllity director's [theis] desig-
nee shall review the appeal and issue a detenmination within thirty
{30} days of receipt.

(c) If the patient or person responsibla for the pabent is dissat-
isfied with the informal resofution, that person [they] may file an
appeal within thirty (30) days of the facility’s response to the Direc-
tor of the Division of Administration and Financial Management,

artment for Mental Heal Mental Retardation
100 Fair Qaks Lane, 4th Floor [(4E-A)], Frankfort, Kentucky 40621-
0001, The director {whe] shall arrange for an administrative hear-
ing in accordance with KRS Chapter 13B.

(d) The appeal request shall fully explain the patient’s or per-
son respensibla for the patient's position and include all necessary
supporting documentation.

(3) Wawvers.

{a) The director of each facility may waive payment of his or
her facility's charges under this administrative regulabon If waiver
is deemed to be in the best interest of all parties.

{b) The Director of the Division of Administration and Financial
Management shall have the authonty to waive payment at any
facility within the departmaent if waiver is deemed to be in the best
interest of all parties.

Section 7. Incorporation by Reference. (1) The following mate-
rial Is incorporated by reference

(a) "MHMR 3 060-1 [JABILITY TO PAY WORKSHEETZ, March

7 [(March-2006);
(b) "MHMR 3 060-2 [(JDEDUCTIBLE ABILITY TO PAY WORK-
SHEET", March 2007 | 1;

(c) "MHMR 3:060-3 [%JPATIENT OR RESPONSIBLE PARTY
FINANCIAL AGREEMENT AND ASSIGNMENTY, [{JAugust
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2004[); and

(d) "MHMR 3:060-4 [2]PATIENT OR RESPONSIELE PARTY
FINANCIAL RECORDZ, [(IMarch 2006{)"].

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Mental
Health and Mental Retardation Services, 100 Fair QCaks Lane,
Frankfort, Kentucky 40621-0001, Monday through Friday, 8 am. to
4:30 p.m.

JOHN M. BURT, Ed D., Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: April 6, 2007

FILED WITH LRC: April 13, 2007 at 10 am.

CONTACT PERSOCN: Jill Brown, Cabinet Regulation Coordina-
tor, Cabinet for Health Services, Office of the Counsel, 275 East
Main Street - SW-B, Frankfort, Kentucky 40621, phone (502) 564-
7905, fax {(502) 564-7573.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING
OR RECEIPT OF WRITTEN COMMENTS

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(Amended After Comments)

702 KAR 7:065. Designation of agent to manage high
school interscholastic athletics.

RELATES TO: KRS 156 070{2)

STATUTORY AUTHORITY: KRS 156.070(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.070(2) requires the Kentucky Board of Education (KBE) to
manage and control the common schools, Including interscholastic
athletics in the schools, and authorizes the KBE to designate an
agency to manage athletics. This administrative regulation desig-
nates an agent for high school athletics; establishes the financial
planning and review processes for the agent; and incorporates by
reference the bylaws, procedures and rules of the agent.

Section 1. The Kentucky High School Athletic Association
{KHSAA) shall be the Kentucky Board of Education's agent to
manage interscholastic athletics at the high school level in the
common schools, including a private school desiring to associate
with KHSAA and to compete with a common school.

Section 2. To remain eligible to maintain the designation as the
agent to manage interscholastic athletics, the KHSAA shall:

(1) Accept four (4) at-large members appointed by the Ken-
tucky Board of Education to its governing body;

{2) Sponsor an annual mesting of its member schools;

(3) Provide for each member school to have a vote on constitu-
fion and bylaw changes submitted for consideration;

{4) Provide for regional postseason tournament net revenues
fo ba distributed 1o the member schools in that region participating
in that sport, utilizing a share approach determined by the schools
within that region playing that sport;

{5) Require its govemning body to annually establish goals and
objectives for its commissioner and perform a self-assessment and
submit the results annually to the KBE by October 31;

(6) Advise the Department of Education of all legal action
brought against the KHSAA by October 31;

(7) Permit a board of control member fo serve a maximum of
two (2) consecutive four (4) year terms with no region represented
for more than eight (8) consecutive years;

{8) Employ a commissioner and evaluate that person's per-
formance annually by October 31, and establish all staff positions
upen recommendation of the commissioner,;

{9) Permit the commissioner to employ other personnel neces-
sary to parform the staff responsibilibes;

{10} Permit the Board of Control to assess fines on a member
school;

(11) Utilize a trained independent hearing officer instead of an
eligibility commitiee for an appeal;

{12} Estabhsh a philosophical statement of principles to use as
a guide in an eligibility case;

{13)(a) Conduct field audits of the association’s entire mem-
bership over a five (5) year penod regarding each school's compli-
ance with 20 U.S.C. Section 1681 (Title IX) and submit summary
reports including the highlighting of any deficiencies in compliance
on a regular {not less than three (3) tmes annually) basis to the
Kentucky Board of Education as requested; and

(b) As a condiion precedent to membership, require each
member school and supenntendent to annually submit a written
certification of compliance with 20 U.S C. Section 1681 (Title IX),

(14) Conduct all mestings in accordance with KRS 61.805
through 61.850; and

(15) Provide written reports of any investigations into possible
violations of statute, administrative regulation, KHSAA Constitution,
bylaws, and other rules goveming the conduct of interscholastic
athletics conducted by KHSAA or their designees to the superin-
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tendent and principal of the involved school district and school prior
to being made public.

Section 3. Financial Planning and Review Requirements. (1)
KHSAA shall annually submit the following documents to the KBE
by October 31;

(a) Draft budget for the next two (2) fiscal years, including the
current year;

(b) End-of-year budget status report for the previous fiscal
year,

(¢) Revisions to the KHSAA Strategic Plan as a result of an
annual review of the plan by the KHSAA goveming body;

(d) A summary report of cperatons including financial, legal
and administrative summaries of actions taken and cther items
ongoing within KHSAA. This report shall also include a summary of
items affecting:

1. Athletic appeals and their disposition including the name of
the individual, grade, school, and the action taken by KHSAA;

2. Eligibility rules;

3. Duties of school officials;

4, Contests and contest limitations;

5. Requirements for officials and coaches; and

6. Results of a biennial review of its bylaws that results in a
recommendation for a change, directing any proposals for change
in associaton rules to be considered for vote by the member
schools at the next legistative opportunity; and

(e} A review of all items which have been submitted to the
membership for approval through the processes established in the
KHSAA Constitution and the resutt of the voting on those issues.

(2) The KHSAA shall annually submit by December 31, audited
financial statements with the KHSAA Commissioner's letter ad-
dressing exceptions or notes contained in management corre-
spondence, If any.

Section 4. The bylaws, toumament ruIeé, and due process
procedures of the KHSAA Handbook, Fall 2007, June 14,2007,
[2068] shall apply to high school interscholastic athletics in Ken-
tucky.

Section 5. Incorporation by Reference. (1) "Kentucky High
School Athletic Association Handbook, Fall 2007, June 14, 2007,
[2006], Kentucky High School Athletic Association, Is incorporated
by reference.

(2) This material may be inspected, copied or obtained, subject
to applicable copyright law, at the Office of Legal and Legislative
Services, Depariment of Education, First Floor, Capital Plaza
Tower, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m.
to 4:30 p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

KEVIN M. NOLAND, Intenm Commissioner of Education
KEITH TRAVIS, Chairperson

APPROVED BY AGENCY: June 14, 2007

FILED WITH L.RC: June 14, 2007 at 11 a.m

CONTACT PERSON Kevin M. Noland, Interim Commissioner,
Kentucky Department of Education, 500 Mero Street, First Floor,
Capital Plaza Tower, Frankfort, Kentucky 40601, phone (502) 564-
4474, tax (502) 564-9321.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin M. Noland

(1} Provide a brief summary of:

(a) What this administrative regulaton does: KRS 156.070
requires the Kentucky Board of Educaton (KBE) to manage and
controt the common schools, including interscholastic athletics in
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the schools, and authorizes the KBE to designate an agency to
manage athletics. This regulation designates the Kentucky High
School Athletic Association (KHSAA) as the agent to manage high
school interscholastic athletics, and incarporates by reference the
bylaws, procedures and rules govemning interscholastic sports.

{b) The necessity of this administrative regulation: This regula-
tion is necessary to designate the agency to provide the day-to-day
management activiies of interscholastic athletics in Kentucky; to
set forth the finanaal, planning and review processes goveming
the agent; and to incorporate by reference the bylaws, procedures
and rules of the agent.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation designates the agency
to manage Interscholastic athletics, as authorized by the authoriz-
ing statute, and outhines the conditions under which this authority Is
granted.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: it designates
the KHSAA as the agent to manage interscholastic athletcs in the
schools and districts, and publishes changes in bylaws, procedures
and rules for affected schools and districts.

(2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: These amendments make changes to the document
incorporated by reference, In the KHSAA Constiution and in
KHSAA Bylaws 4, 6, 7, 9, 10, 17, 25, 27, 29 and 33 as adopted by
the KHSAA Delegate Assembly. -

(b) The necessity of the amendment to this administrative
regulation: Pursuant to the KHSAA Constitution, which is incorpo-
rated by reference in this regulation, the members are required to
have an annual meeting to discuss and recommend any neaded
changes to the Conshiution and Bylaws. While they are not re-
quired to make changes to the Constitution and Bylaws, changes
must be made through this process This amendment incorporates
changes approved at the annual meeting of the Delegate Assem-
bly.

{c) How the amendment conforms to the content of the author-
izing statutes: The statute authonzes the KBE to designate an
agency to manage high schoeol interscholastic athlehcs. The regu-
lation designates the KHSAA as that agent, and incorporates by
reference the KHSAA Handbook, which consists of the KHSAA
Consttution, Bylaws, and Due Process to provide rules and guid-
ance to the member schools and distriicts govemning sporting
events, The amendments in the Bylaws are made annually, ac-
cording to the process outlined in the Constitution, and reflect input
member schools and districts on changes that need to be made to
provide a more sound structure of governance.

(d) How the amandment will assist in the effective administra-
tion of the statutes: See (c) above.

(3) List the type and number of individuals, businesses, organi-
2ations, or state and local governments affected by thus administra-
tive regulation: 175 School Districts

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, If new, or by the change if it is an amendment: There
will be litile impact because of the nature of the changes to the
reguiation.

{5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None

(b) On a continuing basts: None

(68) What Is the source of the funding to be used for the imple-
mentation and enforcement of this administrabve regulation
KHSAA is funded through membership fees and dues, as well as
from gate receipts from sporting events.

(7) Provide an assessment of whether an increase in fees or
funding will ba necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: None

(8) State whether or not this administrative regulabon estab-
lishes any fees or directly or indirectly increases any fees: None

{9) TIERING: Is tering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all school distncts.
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1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or schocl distnets) will
be Impacted by this administrative regulatton? school districts

3. identify each state or federal statute or federal regutahon
that requires or authorizes the action taken by the administrative
regulation. KRS 156.070 and 702 KAR 7.085.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
{including cities, counties, fire departments, or schoo! districts) for
the first full year the administrative regulation is to be in effect. No
additional expense to school districts

(a) How much revenue will thus administrative regulation gen-
erate for the state or local govemment (including cites, counties,
fire departments, or school districts) for the first year? Nong

(b) How much revenue will this administrative regulation gen-
erate for the state or local government {including cities, counties,
fira departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? The proposed amendment will require no additional cost

(d) How much will It cost to administer this program for subse-
quent years? The proposed amendment will require no additional
cost

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures {(+/-}:

Other Explanation:

EDUCATION CABINET
Kentucky Board of Education
Department of Education
{Amended After Comments)

707 KAR 1:280. Definitions.

RELATES TO: KRS 157.200, 157.220, 157.224, 157.226,
157.230, 157.250, 157.260, 157270, 157.280, 157.285, 157.290,
157.360, 158.030, 158.100, 158.150, 160 290, 34 C.F.R. 300.1-
300.662, 20 U.S5.C. 1221(s), 1400-1419

STATUTORY AUTHORITY: KRS 156.070(1},
157.220, 157 224, 157.260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
to 157.290 establish the statutory framework for special education
programs in local school distncts. KRS 157.220 mandates that the
Kentucky Board of Education adopt rules and administrative regu-
lations to generally carry out these programs. KRS 156.035 sets
forth the authonty of the Kentucky Board of Education to implement
any act of Congress appropnating funds to the state and 1o provide
for the proper apportionment and disbursement of these funds in
accordance with state and federal laws. 20 U.5.C. 1400 et seq
and 34 C.F.R. Part 300 require that policies and procedures be
adopted to assure the apportionment and disbursement of federal
funds for exceptional children programs In accordance with appli-
cable laws. This administrative regulation establishes definitions for
this chapter of administrative regulations regarding special educa-
fion. '

156.160,

Section 1. Definitions. (1) "Admissions and release committee
{ARC)* means a group of individuals described in 707 KAR 1:320,
Section 3, that is responsible for developing, reviewing, or revising
an individual education program ({EP) for a child with a disability.

(2) "Adverse effect* means that the progress of the chid is
impeded by the disability to the extent that the educational per-
formance is significantly and consistently below the level of similar
age peers.
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{4)] "Assistive technology device" means any rtem, piece of
equipment, or product system, whether acquired commercially, off
the shelf, modified, or customized, that is used to increase, main-
tain, or improve the furctiona! capabilities of a child with a disabil-

ity. The term does nof medical hat | raicall

implanted, or the replacement of such a device

(4) [¢8)] "Assistive technology service” means any service that
directly assists a child with a disability in the selection, acquisition,
or use of an assistive technology device. This term shall include:

(a) The evaluaton of the needs of a child with a disabllity, in-
cluding a functicnal evaluation of the child in the child's customary
environment;

{b) Purchasing, Isasing, or otherwise providing for the acquisi-
tion of assistive technology devices by children with disabiliies;

{c) Selecting, designing, fiting, customizing, adapting, apply-
ing, maintaining, repairing, or replacing assistve technology de-
vices;

(d) Coordinating and using other therapies, interventions, or
services with assistive technology devices, like those associated
with existing education and rehabilitation plans and programs;

(e) Training or technical assistance for a child with a disability
or, if appropriate, that chuld's family; and

{f) Training or technica} assistance for professionals (including
individuals providing education or rehabilitation services), employ-
ers, or other individuals who provide services to, employ, or are
otherwise substantially involved in the major Iife funchons of the
child.

(5] [¢6)) "Aubsm" means a developmental disability significantly
effecting verbal and nonverbal communication and social interac-
tion, generally evident before age three (3) that adversely effects a
child's educational performance. Other charactenstics often asso-
ciated with autism are engagement in repettive actvibes and
stereotyped movements, resistance to environmental change or
change in dally routines, and unusual responses to sensory ex-
penences. The term shall not apply if a child’s educatonat per-
formance is adversely effected pnmarily because the child has an
emotional-behavior disability.

{E} [(A] "Business day" means Monday through Friday except
for federal and state holidays, unless a holiday is specifically in-
cluded In the designation of business day as In 707 KAR 1:370,
Section 1.

(7) [{8)] "Caseload for special classes® means the number of
children with disabilites assigned to a teacher of exceptional chil-
dren for the purpose of providing indwvidualized specially designed
instruction and related services in a special class setting.

8) "Change of placement becaus isciphna

means a change of placement occurs if;

removals”

removal I n ten (10) consecutive schools
days: or
hild_h n subjected to a series of removals that
nstr m {which is determin n a case-by-case basis
because:
T ries of removals total more than ten (1 hool da
in a school year;
1} ild” havior is substantially similar ild's

behawor in previous ingidents that resulted in the senes of remov-

IS an:
m itional fa includin ngth of moval
| amount of time the child has n removed, and the prox-
mi he removals n nother,

(9) "Child with a disability” means a child evaluated in accor-
dance with 707 KAR 1:300, as meehtng the criteria listed in this
section. for autsm, deaf-blindness, developmental delay, emo-
tional-behavior disability, heanng impairment, mental disability,
multiple disabilities, orthopedic impaimment, other health impair-
ment, specific learning disability, speech or language impairment,
traumatic brain injury, or visual impairment which has an adverse
effect on the child's educational perfformance and who, as a result,
needs special education and related services.

(10) "Class size for resource classes” means the number of
children with disabilites assigned to a teacher of exceptional chil-
dren per period, block, or the specified length of the time set by the
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individual school.

(11} "Collaboration” means, for purposes of determining class
siza In 707 KAR 1:350, Section 2, a teacher of exceptional children
works with children with disabities In the regular classroom io
provide specially-designed instructon and related services.

(12) "Complaint* means a written allegation that a local educa-
tion agency (LEA) has violated a requirement of the Individuals
with Disabilities Education Act (IDEA) or an implementing admirs-
trative regulation, and the facts on which the statement is based.

(13) “Compliance® means the obligations of state or federal
requirements are met.

{(14) “Compliance monitoring report" means a wniten descrip-
tion of the findings of an investigation, ke on-site monitoring, ¢iting
each requirement found in noncompliance.

(15) "Consent" means*

{a) A parent has been fully informed of all information relevant
to the activity for which consent is sought, in his native language,
or other mode of communication;

(b) A parent understands and agrees in writing to the carrying
out of the activity for which his consent is sought, and the consent
describes the activity and lists the records, if any, that will be re-
leased and to whom; and

(c) A parent understands that the granting of consent Is volun-
tary on the part of the parent and may be revoked at any time; and

(d) If a parent revokes consent, that revocahon is not retroac-
tive (.o, it does not negate an action that has occurred after the
consent was given and before the consent was revoked).

{16) "Controlled substance” means a drug or other substance
identified under 21 U.5.C. Section 812(c).

an- mic subj ns Enghsh r lan-
guaqge arts, mathemates, science, foreign language, civics and

vemment norm! h ra

{18) *Corrective action plan {CAP)" means a wntten improve-
ment plan describing actviies and timelines,_with persons respon-
stble for implementation, developed to correct identfied areas of
noncompliance, including directives from the Kentucky Department
of Education, specifying actions to be taken to fulfill a legal obliga-
tion.

19} "Course_of stu mean mul I ription of
coursework from the student's current scheol year to the antcr-

xit year 1 hiove the student's desir st-
school goals.

{20) [£+8}] *Day® means calendar day unless otherwise indi-
cated as business day or school day.

(21) [#9)] "Deaf-blindness® means concomitant hearing and
visual impaiments that have an adverse effect on the child’s edu-
cation performance, the combination of which causes severe
communication and other developmental and educational needs
that cannot be accommodated in special education programs
solely for children with deatness or children with blindness, unless
supplementary assistance 15 provided to address educational
needs resulting from the two (2) disabilities.

(22) [(20)-+ = b

{284)] "Developmental delay (DD)" means that a child within the
ages of three (3) through eight (8) has not acquired skills, or
achieved commensurate with recognized performance expecta-
tions for his age in one (1) or mere of the followming developmental
areas: cognition, communication, motor development, social-
emohonal development, or self-help/adaptive behavior. Develop-
mental delay includes a child who demonstrates a measurable,
verifiable discrepancy between expected performance for the
child's chronological age and current level of performance. The
discrepancy shall be documented by:

{a) Scores of two (2} standard deviations or more below the
mean in cnse (1) of the areas histed above as obtained using nomm-
referenced instruments and procedures; or

{b) Scores of one and one-half {1 1/2) standard deviations
below the mean in two (2) or more of the areas listed above using
norm-referenced instruments and procedures, or

(c) The professional judgment of the ARC that there Is a sig-
nificant atypical quality or pattern of development. Professional
Judgment shall be used only where normed scores are inconclusive
and the ARC documents in a wntten report the reasons for con-
cluding that a child has a developmental delay.
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{23) [{22)] "Education records” means records as defined in the
Family Educational Rights and Privacy Act of 1974, 20 U.SC.
Section 1232(g).

(24) [¢23)] “Emotional-beshavioral disability (EBD)" means that a
child, when provided with interventions {o meet instructonal and
social-emotional needs, continues to extubit one (1) or more of the
following, when compared to the child’s peer and cultural reference
groups, across settings, over a leng period of time and to a marked
degree:

(a) Severe deficits in social competence of appropriate behav-
ior which cause an inability to build or maintain sabsfactory inter-
personal relationships with adults or peers;

(b) Severe deficlts In academic performance which are not
commensurate with the student's ability level and are not solely a
rasult of intellectual, sensory, or cther health factors but are related
to the child’s social-emotional problem;

{c) A genera! pervasive mood of unhappiness or depression; or

{d) A tendency to davelop physical symptoms or fears associ-
ated with personal or school problems.

This term does not apply to children who display isolated (not
necessarily one(1)) inappropriate behaviors that are the result of
willful, intentional, or wanton actions unless it is determined
through the evaluations process that the child does have an emo-
tional-behavioral disability. .

(25) [¢24)] "Enforcement” means the Kentucky Department of
Education takes steps to ensure federal and state special educa-
tion requirements are implemented.

{26} [(25)] "Extended school year services® means specially
designed instruction and related services that are provided to a
child with a disability beyond the normal school year in accordance
with the child’s IEP at no cost to the parents.

{27) [{26}] "Free appropriate public education (FAPE)" means
special education and related services that:

(a) Are provided at public expense, under public supervision
and direction, and without charge,

(b) Meet the standards of the Kentucky Department of Educa-
tion included in 707 KAR Chapter 1 and the Program of Studies,
704 KAR 3:303, as appropnate;

{c} Include preschool, elementary schocl, or secondary school
educaton in the state; and

(d) Are provided in conformity with an individual education
program (IEP} that meets the requirements of 707 KAR 1:320.

{28) "Functional' means activites and skills that are not con-

idered academi¢ or rel a child's aca 1 ievement as
easured on statew sments contained in 703 KAR Cha
ter 5, !
29} "Hearing impalrment® {(sometimes _referr as deaf or

hard of hearing) means a heanng loss that
a) May be mild rofound, unilateral or bilateral, perma-

pent or fluctuating, and {s determined by;
1. An avera ne hearing loss In th ch range
{50QHz, 1000Hz2, and 2000Hz) of at least 25dB in the better ear;
2. _An_sverage pure-tone hearing foss_in_the high-
frequency ran 2000Hz, 4000Hz, an Hz) of at leas
45dB in the better ear; or
. _An_average one unilateral hearin sg In the
ch range Hz, 1000Hz, and 2000HZz) of at least B in
the impaired ear;
b} Results in difficul
through hearing: and
{¢) Has an adverse effect on the child's educational per-
formance,

identifying lingulstic information

{30) "High school diploma® means the student has completed
the required course of study with the minmum number of credit

hours as required by 704 KAR 3-305 and any applicable local drs-
ri uirements *High | diploma®" does n n_a cerhfi-

ate of completion or ED.

{28)] "Home school" means for purposes of 707 KAR Chapter
1 only, a private school primanly conducted in one’s residence.

(32) [(28}] "IDEA" means the Individuals with Disabiities Edu-
cation Act, 20 U.S.C. Section 1400 et seq, as amended.

(33} [(36)] "Independent educational evaluation® means an
evaluation conducted by a qualified examiner who Is not employed
by the LEA responsible for the education of the child in queston.

{34) [(38)] "Indwidual education program {I[EP)" means a wni-
ten statement for a child with a cisability that is developed, re-
viewed and revised in accordance with 707 KAR 1:320.

5) "Interpretin rvices" means, with 1 hildren who
gre deaf or hard of heanng, oral transhiteration services, cued lan-
quage transiteration serwices, sign language fransiteration and
nterpreting services, an nscription sence: muni-
cation access real-hme transtation {CART) C-Pant and TypeWoell
and special interpreting senviges for children who are deaf-bind,

(36} 1£32)] "Local educational agency (LEA)" means a public
local board of education or cther legally constiuted public authority
that has either administrative control or direction of public elemen-
tary or secondary schools in a school distnct or other political sub-
division of the Commonwealth. LEA also means any other public
insttution or agency, including the Kentucky School for the Blind
(KSB) and the Kentucky School for the Deaf (KSD), that is charged
by state statute with the responsibility of providing educational
services to children with disabilibes.

{37) [33}] "Mental disability* means that a child has one (1) of
the following:

{a) A mild mental disability (MMD) in which:

1. Cognttive functioning is at least two (2) but no more than
three (3) standard deviations below the mean;

2. Adaptive behavior deficit is at least two (2) standard devia-
tions below the mean;

3. A severe deficit exists in overall academic performance
including acquisttion, retantion, and application of knowledge; and

4. Is typically manifested during the developmental penod; or

{b) A functional mental disability (FMD) in which:

1. Cogrutive funcboning is at least thres (3) or more standard
deviations below the mean;

2. Adaptive behawior deficits are at least three (3) or more
standard deviations below the mean;

3. A severe deficit exists in overall academlc performance
including acquisition, retention, and application of knowledge; and

4. Is typically manifested during the developmental penod.

{38) [(34)] "Monitoring” means gathering and reviewing infor-
maton to determine if a project or program meets state and 1DEA
[federal-special-education] requirements including the implementa-
tion of corrective acton plans.

(39} [¢35)] "Multiple disabilties (MD)* means concomitant im-
pairments that have an adverse effect on the child's educational
performance (e.g., mental disability-blindness, mental disability-
orthopedic impaiment, etc), the combinaton of which causes
severe educational needs that cannot be accommodated in special
education programs solely for one (1) of the impaiments. Multiple
disabiliies does not mean deaf-blindness nor_does it mean a

ech_or language impaiment in combination with another cate-
gory of chsability.

(40) [(36)] "Native language” means, if used in reference to an
individual of mited English proficiency, the following:

{a) The language nommally used by that individual, or, in the
case of a child, the language normally used by the parents of the
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child;

{b) In all direct contact with a child {including evaluation of the
child), the language nomnally used by the child in the home or
leaming environment; of

{c) For an individual with deafness or blindness, or for an ind-
vidual with no written language, the mode of communication that is
nomally used by the individuat (e g., sign language, Braille, or oral
communication).

{41) [{37)] "Orthopedic impairment (O1)" means a severe or-
thopedic impainment that adversely effects a child's educational
performance. The term includes an impairment caused by a con-
genital anomaly (e.g., clubfoot, absence of some member, etc.), an
impairment caused by disease (e g , poliomyelitis, bone tuberculo-
sis, etc), and an impaimnent from other causes (e.g, cerebral
palsy, amputations, and fractures or bums that causes contrac-
tures).

(42) [(38)] "Other health impaiment (OHI)* means having lim-
ited strength, vitality, or alertness, including a helghtened alertness
to environmental stimuli, that results in imited alertness with re-
spect to the educational environment, that:

{(a) Is due to a chronic or acute health problem, e g., acquired
immune deficiency syndrome, asthma, attention deficit disorder or
attention deficit hyperactivity disorder, diabetes, epilepsy, a heart
condition, hemophilia, Jead poisoning, leukemia, nephntis, rheu-
matic fever, sickle cell anemia, Tourett syndrome, or tuberculosis,
and

(b) Adversely effects a child's educational performance.

{43) [(39] "Parent” means:

(a) A biological [aatural] or adoptive parent of a child;

(b} A guardian orizZ s the child’s parent
or authorized to make educational degisions for the child, but not
the state If the child is a ward of the state;

{c) A person acting in the place of a biological or adoptive par-
ent (e.g., a grandparent or stepparent, ot other relative with whom
the child lives) or a person who is legally responsible for the child’s
welfare,

(d) A surrogate parent who has been ‘appointed in accordance
with 707 KAR 1:349, Section 7; or

(e) A foster parent if the biological or adoptive [ratural] parents’
authonty to make educational decisions on the child’s behalf has
been extinguished and the foster parent has an ongoing, long-term
parental relationship with the chiid, is willing to make the educa-
tional decisions required of parents under 707 KAR Chapter 1, and
has no interest that would conflict with the interests of the child.

{44) [{49}] "Participating agency® means a state or local agency
cther than the LEA that is financially and legally responsible for
providing transition services to a child with a disability.

{45} [(44)] "Personally identifiable information® means informa-
tion that includes the name of the child, the child’s parents, or other
family member, the address of the child, a personal identifier, in-
cluding the child’s Social Security number or student number, or a
list of personal characteristics or other information that would make
it possible to identify the child with reasonable certainty.

{4B6) "Postsecondary goals® means those goals that a student

opes to achiey r feaving secondary school {i.e., high school

(47) [(433] "Pnvate school children with disabilites®™ means
children with disabilities enrolled by their parents In private elemen-

r seconda hoot as defined by IDEA regulatons, 34 CF R
Part 300 13 and 300.36, [seheols] and not children with disabilibes
enrolled in pnvate schools upon referral by a LEA.

{48) [¢43)] "Public expense” means that the LEA either pays for
the full cost of the services to meet the requirements of 707 KAR
Chapter 1 or ensures that the services are otherwise provided at
no cost to the parent. Nothing in these administrative regulaticns
shall relieve an Insurer or similar third party from an otherwise valid
obligation to provide or {o pay for services provided to a child with
a disability.

{49) [¢44}] "Qualified personnel” means personnel who meet
the statutory or regulatory qualifications for each respective profes-
sion currently applicable in this state.

(50} [{45)] "Reasonabla efforts to obtain voluntary compliance®
means active and ongoing efforts by the Kentucky Department of
Education through technical assistance and negotiation o arrive at
an acceptable corrective action plan and follow through on an

4
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agreed-upon comrective action plan.

(51} [{48}] "Related services® means transportation and such
developmental, corrective, or supportive services as are required
to assist a child with a disability to benefit from special education. it
inciudes speech-languags pathology and audiology services, jnter-
preting services, psychological services, physicat and occupational
therapy, recreation including therapeutic recreation, early identii-
cation and assessment of disabilihes in children, counseling ser-
vices including rehabihtation counseling, orientation and mobility
services, and medical services for diagnostic or evaluaticn pur-
poses. Related services also means school health services and
schoot nurse services, soclal work services in school, and parent

counseling and training. Related senvices do not include a medical
Vi at is surgically implanted, th imizati f that device’s
funchoning {such_as mapping) maintenance of th Vi r
lacement of that devi ver, nothing in 707 KAR Chapter
1 mits;
. The responsibils e LEA to riately monitor and
maintain medical devices that are needed fo maintain_the health
nd safety of the child, in ing breathing, nutnhon, or operaton
f other bodily functions, ile the chitd 1 n and from

school or is at schogl;
b, Prevents the routine checking of an external component of a

rqically implante i mak re it is functioning properly:
or
¢ _The nght of a child with a surgically-implanted dewice to
recewve related services that are determined by the ARC to be
necessary for the child to receive FAPE

(52) [(4A] "Sanctions® means actons (.9, technical assis-
tance, consultation, or training, among others) taken by the Ken-
tucky Department of Education in response to a LEA's failure to
comply with the required standards in state and federal laws and
admirustrative regulations.

{53) [{48)] "School day" means any day, including a partial day,
that children are in attendance at schoo! for instructional purposes.
School day means the same thing for all children in school, includ-
ing children with or without disabilibes

"Senous ty Injury® means i
in18 U S C. Section 1365(h)(3). .
{55) "Services plan" means a wntten statement that descnbes

ial education or related services tha will provi
arentally-placed child with a disability enrolled in a prvate
school who has been designated to receive services, inctuding the

tion of the semw nd any_transportat hat i
developed in accordance with 707 KAR 1 370,

{56) [{48}] "Specia! education® means specially designed in-
struction, at no cost to the parents, to meet the unique needs of the
child with a disability including instruction in the classroom, in the
home, in hospitals and institutions, and in other settings. Special
education means speech-language pathology services, (if the ser-
vice Is considered special educaton rather than a related service),
travel tramning, and vocational education.

{57} [(56)] "Special education mentor" means Individuals with
exceptional expertise, experience, and certification In special edu-
cation administrabon or teaching granted the authority descnbed in
KRS 157.197.

{58) [{61)] "Specially-designed instruction® means adapting as
appropnate the content, methodology, or delivery of instruction to
address the unique needs of the child with a disability and to en-
sure access of the child to the general curriculum included in the
Program of Studies, 704 KAR 3 303.

{59) [¢62}] "Specific leaming disability {LD)" means a disorder

at adversely aff h il acquir rehend, or appl

reading, mathematical, writing, reasoning, histening, or speaking

inj established

skills tg the extent th lalty design tion s required
nefit f ion. Th ecific learning disabilty (LD) ma
include lexia, dyscalcul raphia, developmental aphasia
n rceptual/mot isabibit The temn not include defi-
its that are the result of other pnmary determinant or disablin
factors such as vision, heann tor impaiment, m 1sabil
motional/behavigral disability, environmental or nomic disad-
vantaged, cultural fa imited English_profici r_lack o

relevant research-based instruction in the deficit area,
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{63)] “Speach or language impaiment” means & communica-
tion disorder, including stuttenng, impaired articulation, a language
Impairment, a voice impaiment, delayed acquisition of language,
or an absencs of language, that adversely effects a child’s educa-
tional performance.

{61) [¢54)] "Supplementary aids and services' means aids,
services, and other supports that are provided in regular educaton
classes or other education-related settings to enable a child with
disabiliies to be educated with nondisabled children to the maxi-
mum extent appropriate in accordance with 707 KAR 1:350.

(62) [(65)] "Transition services" means a coordinated set of
activities for a child with a disability that:

(a) Is designed ithin a results-orien esg, that i
focused on improving the academic and functional achievement of
me ghllg witha g|§ap|hm 1g gglutate the Chlld’§ [mh*n&n—euteeme—

aaa}—mat—ppemetes] movement from school to post-school achvn-
ties[;] including postsecondary educaton, vocational training, inte-
grated employment (including supported employment), continuing
and adult education, adult services, independent living, or commu-
nity participation;

(b) Is based on the individual student’s needs, taking into ac-
count the child's strengths, preferences, and interests; and

(c) Includes:

1. Instruction;

2. Related services; [and]

3. Community experiences;

4. The development of employment and other post-school
adult Iiving objectives; and

5. If appropnats, acquisition of daily living skills and functional
vocational evaluation.

{63) [{66}] "Traumatc brain injury (TBI)* means an acquired
injury to the brain caused by an external physical force, resuting in
total or partia! functional disability or psychosocial impairment, or
both, that adversely effects a child’s educational performance.
Traumatic braln injury does not mean brain injuries that are con-
genital or degenerative, or brain injuries induced by birth trauma.
Traumatic brain injury means open or closed head injunes resulting
in impairments in one {1) or more areas, including:

(a) Cognition;

(b) Language;

(c) Memory;

(d) Attention;

(e) Reasoning;

{f) Abstract thinking;

(g) Judgment;

(h) Problem-solving;

{1} Sensory, perceptual, and motor abilifies;

(i) Psychosocial behavior;

{k) Physical functions;

{l) Information processing; and

(m) Speech.

{64) [{6H] "Travel training" means instruction to children with
sigruficant cognitive disabilities and any other children with disabili-
ties, as appropriate, to enable them to develop an awareness of
the environment in which they live and to leam the skills necessary
to move effectively and safely from place to place within that envi-
ronment (e.g., schoot, home, work and community).

{65) [(58)] "Visual impaiment (VI)* means a child has a wision
loss, even with comrection, as follows.

(a) Visual acuity even with prescnbed lenses that is 20/70 or
worse in the better eye; or

{b) Visual acuity that is better than 20/70 and the child has one
(1) of the following conditions:

-45.

1. A medically-diagnosed progressive loss of vision;

2. A visual field of twenty (20) degrees or worse;

3. A medically diagnosed condition of cortical bhindness; or

4, A functional vision loss;

{c) Reguires specialized matenals, instruction in orientation
and mobility, Brallle, visual efficiency, or tachle exploration; and

{d) Has an adverse effect on the child’s educational perform-
ance.

(66) 1(58)] "Ward of the state” means a child who has been
committed to the Cabinet for Families and Children or the Depart-
ment of Juvenile Justice through a legal process, whether the
commitment 1s voluntary or nonvoluntary and the biological or
adoptive [ratural] parental rights have been terminated.

{67) [(6Q)] *Weapon" means dangerous weapon as defined in
18 U.8.C. Section 930(g)(2).

{68) [{61)] "Withholding® means no further payment of specified
funds are made to an approved recipient.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Educaton, as required by KRS
156 070(4).

KEVIN M. NOLAND, Interim Commissioner of Education
KEITH TRAVIS, Chairperson

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC: June 14, 2007 at 11 a.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin M. Noland

(1) Provide a brief summary of:

(&) What this administrative regulation does: This administra-
tive regulation establishes definitions for the chapter of administra-
tive regulations regarding special education.

(b) The necessity of this administrative regulation: This admin-
Istrative regulation was necessary to establish the meaning of new
definitions utlized wthin 707 KAR Chapter 1, as required by the
Individuals with Disabilities Education Act (IDEA), 20 U.S5.C. §
1400-1419.

(c) How this administrative regulation conforms to the content
of the authorizing statute: While a portion of the amendment tracks
federal law where necessary, the Kentucky Board of Education
(KBE) is required to develop other defintions required under IDEA,
with an eye to state law, court cases and past practices.

{d) How this administrative regulation currently assists or will
assist in the effective administrabion of the statutes: Without clear,
concise definitons, the remainder of the regulations which are
based upon the definitions cannot be effectively administered

(2) If this is an amendment to an exishing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: The majority of the defintions remain the same. Several
areas have been added, due to the recent amendment of federal
law. A few definitions were deleted as unnecessary.

(b) The necessity of the amendment to this administrative
regulaion: Unless the required federal language is added to the
definihons, school districts will be unable to understand their obli-
gations under the new federal requirements.

{c) How the amendment conforms to the content of the author-
izing statute: Changes in the federal definitions, particularly in the
area of Specific Leaming disability, were carefully consulted pnor
to making a parallel amendment to Kentucky’s regulation.

(d) How the amendment will assist in the effective administra-
ton of the statutes: The amendment encompasses changes in
federal definitons of disability categones, related services, private
schools children with disabilites, and discipline among others.
Without amendments to the definiions, school districts would be in
danger of violating federal law. Since the Kentucky Departments of
Education is required to monitor local school districts in the area of
special education, the KBE is providing districts with the State’s
version of the IDEA definitions, so KDE may more ably administer
the law

(3) List the type and number of individuals, businesses, organi-
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zations, or state and [ocal govermments affected by this adminstra-
tive regulation; Students with disabilities, parents of students with
disabitites, public school districts, superintendents, Admissions
and Belease Committees (ARC), directors of special education,
principals, teachers, and private school districts as well as support-
ing staff in the Kentucky Department of Education.

{4) Provide an analysis of how the entiies identified in queston
(3) will be impacted by either the implementation of this adminstra-
tive regulation, if new, or by the change, If it is an amendment,
including: School districts will be required to rewnte policies and
procedures on discipline, related services and identifying students
with Specific Leaming disabilties; as well as the procedural safe-
guards provided fo parents. Professional development will be re-
quired for directors of special education, Admissions and Release
Committee, and teachers, parbcularly in the area surrounding the
new definition of Specific Leaming Disability. Parents will need to
be trained as well on the new definitions.

(a) List the actions that each of the regulated entihes identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Districts will need to amend local pol-
cies and procedures and procedural safeguards notice given to
parents. KDE staff will provide training and technical assistance to
districts and parents

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities Identified in ques-
tion (3): Many local school distncts belong to the Kentucky School
Boards Association which develops a template for district policies
and procedures. Distncts may also obtain model policies and pro-
cedures from their special education cooperatives. The procedural
safeguards notice is developed by KDE and is free to districts.

{c) As a result of compliance, what benefits will accrue fo the
entities identified in quesbon (3): Districts and parents will have a
commen understanding of the definitions Jn the new regulation,
which will prevent misunderstandings between the parties and will
lessen the need for use of dispute mechanisms by the parties.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regufation:

(a) Inibally: The proposed amendment does not result in addi-
tional cost since posting the regulations on the KDE web site has
eliminated the need for printing vast numbers of regulabon book-
lets.

{b) On a continuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fed-
eral monies aliocated under Individuals with Disabilmes Education
Act.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No. The IDEA
federal funding as mentioned above is expected to assist in the
cost necessary to implement this administrative regulation.

.(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish fees or directly or indi-
rectly increase any fees.

{9) TIERING: Is tienng apphed? Tienng was not appropnate in
this administrative regulation because the administrative regulation
applies equally to all public and elementary schools.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment {including
cities, counties, fire departments, or school distncts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this admimstrative regulation? School Districts

3. Kdenbfy each state or federal statute or federal regulahon
that requires or authorizes the action taken by the admirustrative
regulation. “Indwviduals with Disabilities Act®, 20 U.SC. § 1400-
1419, 34 CF.R. 300.662

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school distnets) for
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the first full year the administrative regulation is to be in effect. This
regulation meets the federal regulatory requirements for the school
district to receive the monies allocation by the Individuals with Dis-
abilihes Education Act.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire depariments, or school districts) for the first year? The amount
of monies allocated to each district s based on a formula using the
district specific data such as, poverty index, numbers of students
meeting ehgibility guidelines, etc.

(b} How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fire departments, or school districts) for subsequent years? The
amount of funds vary based on the total allocated to the U.S De-
partment of Education from Congress.

(c) How much will it cost to administer this program for the first
year? The proposed amendment will require no additional cost

(d) How much will it cost to administer this program for subse-
quent years? The proposed amendment will require no additional
cost.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The Individuals with Disabilties Act allo-
cates funds to states to provide for some of the excess costs asso-
ciated with the education of students with disabilities. This amount
varies for both the state and the school districts depending on the
total amount awarded by Congress to the Office of Special Educa-
tion Programs in the U.S. Department of Education. Additionatly,
the distnct allocation varies depending on the count of eligible stu-
dents and other factors specific to each school district.

FEDERAL MANDATE ANALYSIS COMPARISON

Contact person: Kevin M. Noland

1. Federal statute or regulation constituting the federal man-
date.
*Individuals with Disabiliies Act’, 20 U.S.C. § 1400-1419, 34
C.F.R. 300.662

2. State compliance standards. KRS 157.200-250

3. Minimum or uniform standards contained in the federal man-
date. This administrative regulation establishes definitions for this
chapter of administrative regulations regarding special education.

4. Wilt this administrative regulation impose stricter require-
ments, or addional or different responsibilities or requirements,
than those required by the federal mandate? No

5. Justification for the impaosition of the stricter standard, or
additional or different responsibilities or requirements. Not applica-
ble

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(Amended After Comments)

707 KAR 1:320. Indlvidual education program.

RELATES TO: KRS 157.200, 157.220, 157.224, 157.226,
157.230, 157.250, 157.260, 157.270, 157.280, 157.285, 157.290,
157.360, 158 030, 158.100, 158.150, 160.290, 34 C.F.R. 300.1-
300.662, 20 U.S.C. 1221(e), 1400-1419

STATUTORY AUTHORITY: KRS
157.220, 157.224, 157.260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
to 157.290 establish the statutory framework for special education
programs in local schootl districts. KRS 157.220 mandates that the
Kentucky Board of Education adopt rules and administrative regu-
latons to generally carry out these programs. KRS 156.035 sets
forth the authonty of the Kentucky Board of Education to implement
any act of Congress approprating funds to the state and to provide
for the proper apportionment and disbursement of these funds in

156.070(1), 156.160,
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accordance with state and federal laws. 20 U.S.C. 1400 et seq.
and 34 C.F.R. Part 300 require that policies and procedures be
adopted to assure tha apportionment and disbursement of federal
funds for exceptional children programs in accordance with appli-
cable laws. This administrative regulation establishes requirements
for the development, implementation, and revision of individual
education programs for each child with a disability.

Section 1. Individual Educaton Programs. (1) An LEA shall
ensure the an IEP is developed and implemented for each child
with a disability served by that LEA, and for each child with a dis-
ability placed In or referred to a pnvate school or facility by the
LEA.

(2) Kentucky Schoo! for the Deaf and Kentucky School for the
Blind, in conjunction with the child’s resident LEA, shall ensure that
an |EP is developed and implemented for each child with a disabil-
ity placed in its schoo! by an ARC.

(3) An LEA shall have an IEP n effect for each child with a
disability within in its junsdichion at the beginning of each school
year,

{4) An LEA shall ensure the IEP;

{a) Is in effect before specially designed instruction and related
services are provided to a child with a disability; and

{b) Is implemented as soon as possible following an ARC
meeting.

(5) An LEA (or state agency responsible for developing the
child's IEP) shall ensure that there is no delay in implementing a
child’s |EP, including any case in which the payment source for
providing or paying the special education and related services to
the child is being determined.

(6) An LEA shall ensure that:

(a) The child's IEP is accessible to each regular education
teacher, special education teacher, related services provider, and
other service providers who are responsible for its implementation;

{b) Prior to the implementation of the IEP, each implementer is
informed of his specific responsibilites related to implementing the
child's IEP; and

(c) The specific accommodations, modifications, and supports
are provided for the child in accordance with the IEP,

(7) An IEP shall be in place for all eligible children aged three
(3) through five (5).

Section 2. ARC Meetings. (1) An LEA shall ensure that each
child has an ARC which includes the membership in Section 3 of
this administrative regulation and is inibated and conducted for the
purpose of daveloping, reviewing, and revising the 1EP.

{2 hall not have to be gonven

rder K
minor, nonprogrammatic, changes to an IEP, such as typographi-

al incorrect direct information about nt (1
bi a rade, address, school, etc), and cther int {
i n the IEP that was aqreed n by the AR incor-
rectly 1 LEA makes any minor, non; mmati
han | m f the ARC shall Iven f
han n lanation as to why the changes were made
within_tel hool da f the chan INg Mma f
mber of the ARC object he changes, an ARG meeting shall
nv ithin_a reasonable pen me to discus:
changes,

{3) An LEA shall ensure that within sixty (60) school days fol-
lowing the recelpt of the parental consent for an inibal evaluation of
achild:

{a) The child will be evaluated; and

{b) If the child Is eligible, specially designed instruction and
related services will be provided in accordance with the IEP.

(4 [(3}] Within this sixty (60) school day period, an LEA shall
ensure that the ARC meeting to develop an IEP for the child is
conducted within thirty (30) days of the determination that the child

is eligible.
{5) The sixty (60} schogl day timeline shall not apply in the
llowing situations:
a hild moves to a new LEA after consent for the initial
valuation is give fore the evaluation ¢an be compl
h EA is malung sufficient ress to lete
evaluat nd the parent and the LEA agre a_specific tm
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when the evaluation shall be completed; or
b) If the parent repeatedly fails or refuses to produce
for evaluation

{6} [{4}] An LEA shall ensure that the ARC:

{a) Reviews each child's IEP pericdically, but no less than
annually, to detemnine whether the annual goals for the child are
being achieved; and

(b) Revises the |EP as appropriate to address:

1. Any lack of expected progress toward the annual goals;

2. Any lack of expected progress in the general curriculum, if
appropnate;

3. The results of any reevaluation;

4. Information about the child provided by or to the parents;

5. The child’s anticipated needs; and

6. Other matters.

chiid

Section 3. ARC Membaership. (1) An LEA shall ensure that the
ARC for each child with a disability includes:

(2) The parents of the child;

(b} Not less than one {1) [A] regular educaton teacher of the
child (if the child 1s or may be participating in the regular educaton
environment) 1o provide information about the general curriculum
for same aged peers;

(c) Not less than one (1) [A] special educaticn teacher of the
child or a special education teacher who is knowledgeable about
the child's suspected disability or, if appropriate, at least one (1)
special education provider of the child;

{d) A representative of the LEA who is qualified to provide, or
supervise the provision of, speclally designed Instruction to meet
the unique needs of children with disabilities, is knowledgeable
about the general curnculum and the availability of the rescurces of
the LEA;

{e) An individual who can interpret the Instructional implications
of evaluation results who may be a member of the team descnbed
in paragraphs (b) through (d) of this subsection;

{H An indvidual who has knowledge or special expertise re-
garding the child at the discretion of the parent or the LEA;

{g) Related services personnel, as appropriate; and

(h) The child, if appropriate.

(2) A member of the ARC team listed above may be dismissed
from attendance, in whole or in_part, if the parents and the LEA
agree in wnting pnor to the ARC meeting that the attendance of
that member is not necessary because the member's area of cur-
riculum or retated services 1s n in ift r discussed in the
ARC meeting

(3) A member of the ARC team listed above may be dismissed
f attendance,_in whole or in pa nts and the LEA

agree in wnting pnor to the ARC meeting to waive the atiendance
f that member even thou mber's area of cumculum or
related services will be discus r ihed if:
a) The parent and the L nt in_ wntin
and
{b) The member submits, in writing, to the parent and the ARC
am, input into the development of nor to the meetn
{4) If the purpose of the ARC is to discuss transiton services
for a child with a disability as descnbed in Section 4(3) and (4) of
this admunistrative regulation, the child shall be invited to the ARC.
if the child does not attend the ARC meeting, the LEA shall take

other steps to ensure that the child's preferences and interests are
considered. A public agency that is likely to be responsible for

providing or paying for transition services shall also be invited fo

xtent appropnate and with th nsent of the parent or the
child, if the child is an emancipated adutt. If the representative of
the other public agency does not attend, the LEA shall take other
steps to cobtain parhicipation of the other agency in the planning of

he excusal:

any transition services.

If the e of the ARC i etermine_ehgibity for a
hild_suspected of having a 1fic_leamning cisability, the ARG
hall alse include onnel | 7 KAR 1-3 on
1}, In_additon o the nne! listed in subs n 1) of th

section.

6) If 0] e of the ARC meefing i iscuss transition
from the eary intervention ram into the preschool program, the
LEA shall invr representa f th ry intervention program
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Initial

nsition ARC if the parent e A AR
n o _child's_previous Individuahzed Family Servi lan
was used e eary interventon m_shall -
red wh veloping the new IEP for the child

Section 4. Parent Participation. (1) An LEA shall ensure that
one {1) or both of the parents of a child with a disability are present
at each ARC meeting or are afforded the opportunity to participate.
Parents shall be notified of the meeting early enough to ensure that
they will have an opportunity to attend, and the meeting shall be
scheduled at a mutually-agreed-on time and place.

(2) An LEA shall send an ARC meeting invitation to the parents
which includes:

(a) The purpose;

{b) Time;

(c) Location of the meeting;

{(d) Who will be in attendance; [and]

(e) Informaticn that the parents may inwite people with knowi-
edge or special expertise of the child to the meeting; and

Information EA will invite representatives fi

early interventon program to the intial meeting, if the parents re-
quest.
(3) i the child is in_the eight grade year,_or has reached the

f fourteen (14) years [aHeoastfourtsen-{14}-years-of-age), the
invitation shall indicate that a purpose of the meetng will be the
development cf a statement for the need for transition services of
the child and Indicate that the child is invited. This subsection shall
apply to a child younger than fourteen (14) years of age if deter-
mined to be appropnate by the ARC.

(4) i isabily inning not later

e in eft e child tums sixteen H-tha-ohilds—at
), the invitation shall indicate that a
purpose of the mesting Is the consideration of n
goals and needed transition services for the child and shall include
the identity of any other agency that is invited to send a represen-
tative. This subsecton shall apply to a child younger than sixteen
(16) years of age if determined to be appropnate by the ARC.

(5) An LEA shall ensure parent participation in the ARC meet-
ing if the parent is unable to attend by using other methods, which
may include individual or conference telephone calls or video con-
ferencing.

(6) An ARC meeting may be conducted without a parent in
attendance If the LEA is unable to convince the parent that he
should attend. The LEA shall have a record of its attempts to ar-
range a mutually-agreed-on time and place, which may include:

. (a) Detalled records of telephone calls made or attemnpted and
the results of those calls;

{b) Copies of commespondence sent o the parents and any
responses received; and

(c) Detailed records of visits to the parent's home or place of
employment and the results of those visits.

(7) When using an interpreter or other action, as appropriate,
an LEA shall take whatever acton is necessary to ensure that the
parents understand the proceedings at the ARC meeting, including
arranging for an interprster for the parents with deafness or whose
native language is other than Enghsh.

{8) An LEA shall give the parent a copy of the child’s IEP at no
cost to the parent.

n the IEP
when

Section 5. Contents of IEP. (1) An ARC shall consider in the
development of an IEP:

{a) The strengths of the child and the concems of the parents
for enhancing the education of their child;

{b) The results of the irvhal or most recent evaluation of the
child; [and)

{c) As appropriate, the results of the child’s performance on
any general state or districtwide assessment programs; and
{d) the academic, developmental, and functional needs of the child.

(2) An ARC shall:

(a) In the case of a child whose behavior impedes his or her
leaming or that of cthers, consider, if appropriate, strategies, in-
cluding positive behawvioral interventions, strategies, and suppoits
to address that behavior;

(b} In the case of a child with imited English proficiency, con-

Sy,
e -
. .

+

sider the language needs of the child as those needs relate to the
child's |EP;

(c} In the case of the child who is blind or wisually impaired,
provide for instruction in Braille and the use of Braille, unless the
ARC determines, after an evaluation of the child’s reading and
wnting skills, needs, and appropnate reading and writing media
{including an evaluation of the child's future needs for instruction In
Bralle or the use of Braille), that instruction in Braille or the use of
Braille 1s not appropriate for the child;

(d) Consider the communication needs of the child;

(e) In the case of a child who is deaf or hard of heanng, con-
sider the child’s language and communication needs, opportunities
for direct communications with peers and professional personnel in

-the child’s language and communication mode, academic level,
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and full range of needs, including opportunities for direct instruction
in the child’s language and commumication mode; and

(f} Consider whether the child requires assistive technology.

(3} All the factors listed in this section shall be considered, as
appropnate, in the review, and if necessary, revision of a child’s
IEP. .

(4) Once the ARC has considered all the factors listed in this
section the ARC shall include a statement on the IEP indicating the
needs for a particular device or service (iIncluding an intervention,
accommodation, or other program modification), if any are needed,
in order for the child to receive a free appropriate public education
{FAPE).

(5) A regular education teacher of the child, as a member of
the ARC, shall, to the extent appropriate, participate in the devel-
opment, review, and revision of the child's IEP, including assisting
in the determination of appropriate:

(a) Positive behavioral interventions and strategies for the
child; :

{b) Supplementary aids and services; and

{c} Program modifications or supports for school personnel that
will be provided for the child.

{6) An ARC shall not be required to include information under
one (1) component of a child's IEP that Is already contained under
another component of the child's IEP.

(7) The IEP for each child shall include:

(a) A statement of the child’s present levels of academic
achievement_and functional [edusational] performance, including
how the child’s disability affects the child’s involvement and pro-
gress in the general curriculum as provided in the Kentucky Pro-
gram of Studies, 704 KAR 3.303, or for preschool children, as ap-
propriate, how the disability affects the child’s participation in ap-
propriate activites; and

(b} A statement of measurable annual goals, including aca-
dermic and functional goals, designed [benchmarks-or-sher-tomm

]:

1. Meet [Mesbing] the child's needs that result from the disabil-
ity to enable the child to be involved in and progress in the general
curnculum as provided in the Kentucky Program of Studies, 704
KAR 3:303, or for preschool children, as appropriate, to participate
in appropnate activities; and

2. Meet [Meeting] the child’s other educational needs that re-
sult from the disability.

c) A LEA's procedures may determin
or short-term objectives for a child's IEP,

(8) An IEP shall inciude a statement of the specially designed
instruction and related services and supplementary aids and ser-
vices, based on peer-reviewed research to the extent practicable to
be provided to the child, or on behalf of the child. There shall also
be a statement of the program meodifications and supports for
school personnel that will be provided for the child to:

(a) Advance appropriately toward attaining the annual goals;

{b) Be involved and make progress in the general curriculum;

(c) Paricipate in extragurricular and other nonacademic activi-
ties; and

(d) Be educated and participate with other children with and
[eF] wathout disabilities.

(9) An IEP shall contain an explanation of the extent, if any, to
which the child will not participate with nondisabled children in
regular classes.

(10) An IEP shall contain a statement of any individual ac-

se of benchmarks
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gommodations [medifications] to be provided the child in order to
parhicipate n the state or districtwide assessment. These accom-
modations [redfications] shall be based on the requirements con-
tained in 703 KAR 5:070, Inclusion of special populations in the
state-required assessment and the accountability programs.

{11) If the ARC determines that the child meets the criteria for
participation in the aiternate portfolio, as provided in 703 KAR
5:070, it shall provide a statement of its decision and the reasons
for the decision.

(12} An IEP shall include the projected date of the beginning of
the services and modifications listed on the IEP and the anticipated
frequency, location (| . regular or special education), and duration
of the services and modifications.

(13} An IEP shall include a statement of:

(a) How the child’s progress toward meeting the annual goals
will be measured, and

(b) When pert rts on the pr hild is makin

rd meetin nnyal goals, (which ma ud use of

arterly or other penodic reports concurrent with the issuance of
cards} wll Vi

14) At least one {1) year pnor to hild reaching the aqge of

majonty, the IEP shall include a statemen hild has been

informed_of the child's nghts under 707 KAR Ch r 1, and tha

hts wall transter Id n reachmng th & of major-
15) The IEP shall also include the requirements for transition
for ehgibte students as detailed in on 7 1s admin-

istrative requtation

Section 6. Program for Students who Transfer. (1} If a child
with a disability transters between school districts within the same
ademic year within ¥en and had a in_effect in Ken-
tucky, the child shall be provided a free, appropriate public educa-
including semv omparable to thos scrbed in the previ-
ous IEP, These sservices shall be provided in consultation with the
arents and until E opts the prewi E wvelops
adopts and implements a new 1EP,
{2} {f & child with 3 disabilty transfers between school districts
in the same academic year from outside tate, and had an

EP it effect in_another state, the chid shall rovided a free
appropriate public _education incduding  services comparable to
those descnbed in the previoys IEP. These services shall be pro-
i in_consultation with the parents and until th A conducts
n evaluation, if mmined necessa vel ado and
mplements_a_new IEP if the child meets the eliqibiity cnteria a:
defined in 707 KAR 1 280
{3) To faciitate the transition of a child who transfers, the re-
wving LEA shall take reasonable ste btain the child’'s re-
s, incl IEP ring_documents, and any other
ecords, mncludin el s, refatin: wvision of

speciat_education and refated services The previous LEA shall
take reasonable steps {o promptly respond to such requests from
the recening LEA, [How-the-paroris—will-bo-rogulady-informnod.-at

Section 7. [6:] Transition Services. (1) In_the child's eighth
grade year or when the child has reached the age of fourteen
(14) years and in abgnment with the child's individual Leaming

Plan {as required by 704 KAR 3 305) [Beginning-at-agefourtesn
{43], or younger If determined appropnate by the ARC, the IEP for

a child with a disability shall include a statement of the transition
service needs of the child under the applicable components of the
child’s IEP that focus on the child’s course of study. This statement
shall be updated annually.

(2) By the child day, the 1EP shall include:
a} Appropna rable tsecondal ased U
e appropnate transihon assessments. rela rainmn uca-
n, employmen where ropn lal ndent tivin
shills, and

The_transiti rvi includin f

needed to assrst the child in_reachma these aoadh_‘ [Fer—a—ehdd
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{(3) Transition services for children with disabilities may be
special educaton, if provided as specially designed instruction or
related services, and if required to assist a child with a disability to
benefit from spema! educahon

{&}] If an agency, other than the LEA, (or state agency respon-
sible for developing the child's |EP) fails to provide the transition
services described in the IEP, the LEA (or the state agency re-
sponsible for developing the child’s IEP) shall reconvene the ARC
to identify altemative strategies to meet the child’s transition objec-
tives set outin the [EP,

(5) [(6}] A participating agency shalt not be relieved of the re-
sponsibility under IDEA to provide or pay for any transition service
that the agency would otherwise provide to children with disabilities
who meet the eligibility criteria of the agency.

Section 8. [7] Private School Placements by the LEA. (1) Prior
to an LEA placing a child with a disability in, or referring a child to,
a private school or facility, the LEA shall initiate and conduct an
ARC meeting to develop an 1EP for the child.

{(2) The LEA shall ensure that a representative of the pnvate
school or facility attends the meeting. If the representative cannot
attend, the LEA shall use other methods to ensure participation by
the private school or facility, including individual or conference
telephone calls.

{3) After a child with a disability is placed in a private school or
facility, any meetings to review and rewise the child’s [EP may be
initiated and conducted by the private school or facility at the dis-
cretion of the LEA.

{4) I a pnivate school or facility intiates the meetings, the LEA
shall ensure that the parents and LEA staff are involved in any deci-
sion about the child's |IEP and agree to any proposed changes in the
IEP before those changes are implemented. If a child with a disability
Is placed by the LEA in a private school or facility, the LEA shall
remain responsible for compliance wath 707 KAR Chapter 1.

(5) An LEA that places or refers a child with a disability in a
private school shall ensure that the child:

(a) Is provided specially designed instruction and related ser-
vices in conformance with an IEP that meets the standards of 707
KAR Chapter 1, and at no cost to the parents;

{b) Is provided an education that meets the standards of the
LEA including general curnculum standards; and

(¢) Has all the rights of any child with a disability served by the
LEA.

Section 98] IEP Accountabilty (1) An LEA shall provide
specially designed instruction and related services to each child
with a disability in accordance with hus |EP and shall make a good
faith effort to assist the child to achieve the goals and objectives or
benchmarks listed in the IEP.

(2) An LEA shall be responsible for including children with
disabilities in the statewide assessment as provided in 703 KAR
Chapter 5.

(3) The provisions of this administrative regulation shall not
limit the parents’ nght to ask for rewision of the child’s IEP or to
invoke due process procedures if the parents feel that good faith
efforts are not being made.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

KEViIN M. NOLAND, Intenm Commissioner of Education
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KEITH TRAVIS, Chairperson
APPROVED BY AGENCY: June 14, 2007
FILED WITH LRC: Jung 14, 2007 at 11 am.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin M. Noland

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes requirements for the development, im-
plementation, and revision of Individual Education Programs (IEP}
for each child wath a disability.

(b) The necesslty of this administrative regulation: Numerous
changes in federal law regarding composition and convenung of the
Admission and Release Committee (ARC), evaluation procedures,
provisions affecting elements of an IEP, post-secondary issues and
transfer of nghts to adult students required that state regulations
come into comphance with federal law.

{c) How thus administrative regulation conforms to the content
of the authorizing statute: KDE has conformed to new federal law
{IDEA) by making these changes.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
provides guidance to schoel distncts in the revised processes of
determining eligibiity for special education and wnting IEPs. As
such, it will assist KDE in effectively administering the new law.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment clanfies ARC membership including
participation of outside agencies; sets forth the process for excusal
from ARC meetings; relaxes evaluahon tmelines for school dis-
tncts in specified situations; omits the requirement for short term
objective in IEPs; and deals with a wide variety of secondary tran-
sition issues.

(b) The necessity of the amendment to this admiristrabve
regulation: The amendments to federal law were extensive in the
areas cited in 2(a) above which required Kentucky to bring its regu-
lations in line with new federal law.

(c) How the amendment conforms to the content of the author-
izing statute: This amendment conforms to the authorizing statute
by specifying the requirements of the procedures sections of IDEA,
including of evaluating students, determining eligibility, and wniing
IEPs that conform to student needs

{d) How the amendment will assist in the effective administration
of the statutes: This amendment will provide to schools mformation
necessary for the implementing new processes required by IDEA.

{(3) List the type and number of individuals, businesses, organi-
zations, or state and local govermnments affected by this administra-
tive regulation: Local school districts, superintendents, pnncipals,
teachers, parents and students with disabilibes, First Steps provid-
ers who serve infants and toddters with disabilites, Department of
Vocational Rehabilitation, and supporting staff in the Kentucky
Depariment of Education.

(4) Provide an analysis of how the entities Identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, If it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Local school distncts must revise their
policies and procedures in the area of evaluation, ARC processes
and IEP development. Distncts and KDE must also give nofice of
the new provisions. Extensive technical assistance will not be re-

tired.
9 (b} In complying with this administrative regutation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost.

(c) As a result of compliance, what benefits wilf accrue to the
entities identified in question (3): Extension of tmelines for evalua-
ton will assist districts in situations where the distncts expenence
difficulty in gaining access to the student; more flexiility is afforded
school distncts and their staff in parbcipating In the ARC process.
Additionally, the nghts of parents and their children who are in the
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process of secondary transition parents will be expanded.

{5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

{a) Inttialty: The proposed amendment does not result in addi-
tional costs singe posting on the KDE web site will eliminate the
need for printing the regulations to distnbute to the public.

(b) On a continuing basis: No addional cost is anticipated..

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fed-
eral monies allocated under Indwiduals with Disabilities Act.

(7) Provide an assessmert of whether an Increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change If it is an amendment: No.

(8) State whether or not this administrative regulaton estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish fees or directly or indi-
rectly increase any fees.

(9) TIERING: Is tiering apphed? Tiering was not appropriata in
this administrative regulation because the administrative regulation
applies equally to all public and elementary schools.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fira departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? School Districts

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. “Individuals with Disabiliies Act®, 20 U.S.C. § 1400-
1419, 34 C.F.R. 300.662

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect. This
regutation meets the federal regulatory requirements for the school
district to receive the monies allocation by the Individuals with Dis-
abilites Education Act.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cibies, countes,
fira departments, or school distnets) for the first year? The amount
of monies allocated to each district Is based con a formula using the
district specific data such as, poverty index, numbers of students
meeting ehgibility guidelines, etc.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, countes,
fire departments, or school distncts) for subsequent years? The
amount of funds vary based on the total allocated to the U.S. De-
partment of Education from Congress.

{(c) How much will it cost to administer this program for the first
year? The proposed amendment will require no additional cost

{d) How much will it cost to administer this program for subse-
quent years? The proposed amendment will require no additional
cost.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The Individuals with Disabiiies Act allo-
cates funds to states o provida for some of the excess costs asso-
ciated with the education of students with disabilities. This amount
varies for both the state and the school districts depending on the
total amount awarded by Congress to the Office of Special Educa-
tion Programs in the U.S. Department of Educaton. Additicnally,
the distnct allocation varies depending on the count of eigible stu-
dents and other factors specific to each school district.

FEDERAL MANDATE ANALYSIS COMPARISON

Contact person: Kevin M. Noland
1. Federal statute or regulation constituting the federal man-
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date. “Individuals with Disabilities Act®, 20 U.S C. § 1400-1419, 34
C.F.R. 300.662

2. State comphance standards. KRS 157.200-290

3. Minimum or uniform standards contained In the federal man-
date. This administrative regulation establishes requirements for
the development, implementation, and revision of individual educa-
tion programs for each child with a disabiity.

4. Wil this administrative regulation impose stricter require-
ments, or addihonal or different responsibilities or requirements,
than those required by the federal mandate? No

5. Justffication for the imposiion of the stricter standard, or
additional or different responsibiliies or requirements. Not applica-
bie

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(Amended After Comments)

707 KAR 1:340. Procedural safeguards and state com-
plaint procedures.

RELATES TO: KRS 157200, 157.220, 157.224, 157.226,
157.230, 157.250, 157.260, 157.270, 157.280, 157.285, 157.290,
157.360, 158.030, 158.100, 158.150, 160.290, 34 C.F.R. 300.1-
300.662, 20 U.S.C. 1221(e), 1400-1419

STATUTORY AUTHCRITY: KRS 156.070(1), 156.160,
157.220, 157.224, 157 260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
to 157.290 establish the statutory framework for special education
programs in Jocal school districts. KRS 157.220 mandates that the
Kentucky Board of Education adopt rules and administrative regu-
lations to generally carry out these programs. KRS 156 035 sets
forth the authonty of the Kentucky Board of Education to implement
any act of Congress appropnating funds to the state and to provide
for the proper apportionment and disbursement of these funds i
accordance with state and federal laws. 20 U.S.C. 1400 et seq.
and 34 C.F.R. Part 300 require that policies and procedures be
adopted to assure the apporbonment and disbursement of federal
funds for exceptional children programs in accordance with appli-
cable laws. This administrative regulation establishes procedural
safeguards for children with disabiliies and their parents and lists
the requirements for filing a written complaint.

Section 1. Parent Participation in Meetings. (1} A parent of a
child with a disability shall be afforded an opportunity to:

{a) Inspect and review all education records with respect to
identification, evaluation, and educational placement of tha child
and the provision of FAPE to the child; and

{b) Participate In all ARC meetings concerning his child.

(2) An LEA shall provide parents a written notice of ARC meet-
Ings in accordance with thls administrative regulation.

(3) A LEA may conduct an ARG meeting without a parent in
attendance if the LEA s unabte to convince the parent to attend,
The LEA shall keep a record of s attempts to arrange a mutually
aqreed on tme and place These records may include;

Detalled f telephone calls m r attempted and
the resutts of those calls;

Coptes of com
responses received: or j

{c) Detaited records of visits made to the parent's home or

lace of employiment and the results of those visi

(4) LEA staff shall not be limited by 707 KAR Chapter 1, from
having informal, [ssheduled;] or unscheduled conversations on
Issues which may include:

(a) Teaching methodology [#thesessues-are-net-addreseadin
the-child's-1ER];

(b) Lesson plans [—hose-issuss—are—net-addressedin-the
child'e4ER];

(c} Coordination of service provision [H-thoce-iscuos-are—ot

i : ], or

{c) Preparatory activities that LEA personne! engage in to de-

velop a proposal or response to a parent proposal that will be dis-

ndence sent to the parents and an

cussed at a later ARC meeting.

Section 2. Independent Educational Evaluation. (1) A parent of
a child with a disability shall have a right to cbtain an independent
educational evaluation of the child.

(2) Upon receiving the request, the LEA shall provide informa-
tion to the parent about where an independent educational evalua-
tion may be obtained and the LEA’'s applicable criteria for inde-
pendent educational evaluations.

(3) The parent's request for an independent educational
evaluaticn shall be subject 1o the following:

(a) The LEA shall be given the opportunity to conduct a com-
plete evaluation on the child prior to the request;

{b) Upon receiving the request the LEA shall, without unneces-
sary delay:

1. Initiate a due process hearing to show that its evaluation Is
appropriate; or

2. Ensure that an independent educational evaluation is pro-
vided at public expense unless the LEA demonstrates in a due
process hearing that the evaluahon obtained by the parent did not
meet LEA critena;

(c) The LEA may ask for the parent’s reasons why he objects
to the LEA’s evaluation; however, the parent shall not be required
to respond and the LEA shall not delay its action under paragraph
(b) of this subsection while waiting for a response from a parent;
and

(d) If an independent educational evaluation is at public ex-
pense, the criteria under which the evaluation is obtained, including
the location of the evaluaton and the qualifications of the exam-
iner, shall be the same as the critena that the LEA uses when it
initiates an evaluation. Aside from these criteria, the LEA shall not
impose any other conditions or timelines relating to obtaining an
independent educational evaluation at public expense.

A parent shall ntitled to only one (1) independent edu-
ational evaluation at publ ense each tim li en
conducts an evaluation wath which the parents disagree.

{(4) If the LEA inibates a due process hearing after receiving a
request for an independent educational evaluation, and the final
decision is that the LEA's evaluation is appropnate, the parent stll
shall have the right to an Independent educational evaluation, but
not at public expense.

(5) If the parent obtains an independent educational evaluation
at public or private expense and it meets the agency criteria, re-
sults of the evaluation shall be considered by the LEA in any deci-
slon made with respect to the provision of a free appropriate public
education (FAPE) to the child. ’

(6) If a due process hearing officer, as part of a hearing, re-
quests an independent educatonal evaluation, the cost of the
evaluation shall be at public expense.

Section 3. Notice 1o Parents [of Rrocodural-Safeguards]. (1) An
LEA shall provide wniten notice to the parents of a child with a
disability a reasonable time before the LEA:

(a) Proposes to inihate or change the dentification, evaluation,
ot educational placement of the child or the provision of FAPE to
the child, or

(b} Refuses to initiate or change the Identfication, evaluation,
or educational placement of the child or the provision of FAPE to
the child.

(2) This notice shall include:

{a) A description of the action proposed or refused by the LEA;

(b) An explanation of why the LEA proposes or refuses to take
the action;

{c} A description of any other options that the LEA considered
and the reasons why those options were rejected;

{d) A descnption of each evaluation procedure, test, record, or
report the LEA used as a basls for the proposed or refused action;

(e) A description of any other factors that are reievant to the
LEA's proposal or refusal;

() A statement that the parents of a child with a disability have
protection under the procedural safeguards in 707 KAR Chapter 1
and 34 CF.R. 300.504, if this notice is not an inal referral for
evaluation, the means by which a copy of the procedural safe-
guards can be obtained; and

»
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(g) Sources for the parents to contact to obtain assistance in
understanding the provisions of this section.

(3) The notice shall be wntten in language understandable to
the general public and provided in the native language or other
mode of communication of the parent unless it is clearly not feasi-
ble to do so. If the native language of the parent is not a written
language, the LEA shall take steps to ensure that the notice Is
translated orally or by other means so that the parent understands
the content of the notice and that there is wnitten evidence of this
translation.

ion 4. ural Safeguards Nofice, [¢4}] A copy of
tha procedura! safeguards notice (e.g., parent'’s nghts} shall be
given to the parents of a child with a disability one (1) time a schogl

ar A f th shall also be provided to the parent-
{2) Upon initial referral or parent request for evaluation,
{b) Upon the recglm of the first state wnnen complaint;
¢} Upon f the first filin ue hearin
in & school year;
d) In a an e discipling ures in_whi

decision is made to remove a student that constifutes a change in

lacement beca f 8 viglaton of the f student conduct;
and
Lipon regue rent
2 i ;

(5}] The procedural safeguards nouceshajl mclude a full ex-
planation of all the procedural safeguards available under 707 KAR
Chapter 1 and 34 C.F.R. section 300.504.

Section 5, [4] Parental Consent (1} An LEA shall cbtain in-
formed parental consent before conducting an initial evaluation or
resvaluation and before the Initial provision of specially designed
instruction and related services.

(2) it the [a] parent of a child with a disability refuses 1o consent

he inthal evaluation ot fails to_respon o provid
nsent, the L ursug the intial eval using the
edures In KAR 1-:340 for mediaton resolutiol
meetin hearing However LEA shall stll
gmﬂ&mﬂJgL__jmmmmmgﬂmLEEjmﬂ_jﬂL§gmgL$
nd 707 KAR 1- it lines to pursue valuation.
3 i hll i he custody of ate and 1s not residin
ith the ctuld’ he LEA 1s n i In_consen
from_th rent for initial evaluations to determine the ehgibiity of
the child i:
Degpite reasonable efforts, the discover th
wyhereabouts of the parent(s);
b} The righ arent{s) hav min a cou
f tent junsgi ; or
c) The nghts_of the parent(s make ucatl nal decisions
ave been f com n d|ct|on and an
Individual a; ) repre en h has qiven
gonsent to the inital gvg!uatton
{4) In_order to document the reasonable efforts taken by the

LEA to discover the whereabouts of the parent(s), the LEA shall
keep a record of its attempts wiich may include;
a) Detalled f telephon lls m
f those calls;
{b) Coptes of comespondence_gent to the parents and any
responses received: and

Detail f visits made to the
lace of empl nt and the results of 1
{5) ¥ the parent of a child refuses to grve consent for the provi-

r attempted and

home or

ion of initral 1ally designed instructio related service

Ils to respond for consent, the LEA shall not provide
uch sernvices_and shall not use a due heanng or m

on in e biain agreemen lin 3
services may be provided to the child, :

The LEA shalt amn for reevalyation of a chil
th a disabihity. If rent_refused to consen e LEA ma
ursue the reeval sing the in 707 KAR 1-34
'or mediation ute resolution meetin ue process hear-

ing

.
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Parental consent for reevaluation shall nof uired if the
LEA can demonstrate that;
a) It made nable effort btain such gongent and fol-
@ proced in 4) of this admimigtrative requlatiol
te show those efforts; and
The parent fail spond.
8) Parenta! consent shall uired A
{a) Reviewing existing data as part of an evaluation or reevaluy:
ation: or
b) Administering a tes er evaluatiol drminister:
Il children unless consent i t all fore the
adminstration of the test or evaluation.
f ren Ild fails to respond 0 consel

1o & request for evaluation, or to consent for services or refuses to
consent for a reevaluation;

{a) The LEA shall not be considered to be in violation of the

reguirements to make ropnate publ 1 vailable

hild_if LEA deci not to pursue nsent through

il 3] §s procedur ut in 707 KAR 1- Sections 9 and
11; and

{b) The LEA shall not be required to convene an ARC meeting

or develop an IEP,
Section 6 Representation of Children. {1} If the child is a foster

hild and does n with the child’ ren EA shall
ake reasonable eff ain the inform nsen e par-
nt for an inthal eval n_The LEA shall n ir btain

this consent if:
{a) The whereabouts of the parents cannot be determined after
[easonable efforts have been made to do sg;

D rights of th rents have been terminated in accor-

dance with state law; of

{c) The nghts of the parents to make educational decisions

have been subrogated by g courf in accordance with state law and
the consent for imhial evatuation has been given By [to] someone
inted b repr e child.

2 biclogrcal or ad arent, whe ing to act as
g parent and when n one (1 ualfied under 70

KAR 1-280 arent, shall be pres e par-
nt for 585 7 KAR Chapter nless 1oiggical

optive parent d not have the fegal i} ke educa-

|_decisions for if there 15 a judigi at 1denti-

a specific perso rsons under 707 KAR 1-280(43)(a)-(d

he parent of 1l make isions o
half of a chid, th r ha!l revail,

3 LEA shall nghts of hil rotected b
etermining an_edu nal representative for LEA
hall appoint a te parent fo mak ucatrional S1 for

the child if:

a) No paren efined in 707 KAR 12 n be identifi

b) An LEA r_teasonable effo n \scover

whereabouts of the parents;

{c) The child is a ward of the state; or

{d) The child is an unaccompamed homeless vouth as defined

in_the McKinney-Ventg Homel Assistance Al -
tion 11431 et seq.
4 e LEA must k f the reasonable efforts i
discover the whereal of the paren li in_sub-
section {3){b)of this sechon such as:
Detaled records of telephone call r attempted

and the results of those calls;

(b) Copies of comespondence sent to the parents and any
[esponses received: and

{c) Detailed records of visiis made to the parent's home_or

lace | nt and th f those visit
{5) An LEA shall have a procedure for determining whether a
Ild needs a sy ate parent and assigmn urrogate parent to
hild The su rent of the chuld shall have all righ
fiorded par r Pat B of IDEA F.R Part 300, and
7 KAR Chapter 1 ake decisions a nal i
for a child
6) An LEA shall hav rocedurs for selectin ates
surrpgate:
a) Shall no mployes of the Ken epartment of
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ducation, the LEA her_agen involv
education or care of the child;
b) Shall not hawv nal or professional interest tha

gonflicts with the interests of the child; and
{c) Shall have knowledqge and skifis that ensure adequate rep-

resentaton of the child.
A perscn who i1s otherwise quahfi a surroga
nt_shall not be consider mplo f the LEA solel

cause he or she is paid by the LEA to serve as a surrogate parent,

ar-

In th se of a chiid who Is an yn. nied h |
youth, appropnate staff of emergency shelters, transtional shel-
ters, independent tiving programs, and_street gutreach programs
ma inted as tem surrogat rents with
to the cntena lhisted 1n 1on (6) of thi on above untl a

surrogate parent can be appointed that meets all the requirements
of this sectron,

9) An LEA shall mak sonable efforts to ensure the as-
ignmen ate not more than thi days af re
a determination LEA e child n surrogat

{10} The surrogate parent may represent the chid in all mat-

ters relatng to the identification. evaluation, and educational
placement of the child and the prowision of FAPE to the child,

1) When a child with a disability reach e of majo
all rights under 707 KAR Chapter 1 shall {ransfer from the parents
the child, unless hil een declared incompetent under
KRS Cha 7ina f law A LEA shall notfy the
a disabill e parents of the transfer of the righ
tate Complaint Procedur e followin
hal | Department of Education as
wntten laints _submi rsuan C.F.B.
through 300 662;
i limit of si a I mpliant is filed
carry out an independent investigation, if n sary;
An rtunity by the complainan he LEA to submil
dditional information al ny allegat mpiaint;
An rtunity for the LEA n a_complain
incl least-

L A proposat to resolve the complaint; and
2. An opportunity for the parent who has filed the complaint

and 1h§ LEA to voluntarly engage in mediation;
{d} A review of all relevant information; and
{e} A written decision addressing each allegation in_the com-
laint ¢containing the findin f fa nelusi and fea-
sons for the final decision.

2} Any organization or individual incl omeone fr -
side th fil igned wntten complaint under mirn-
jstrative requlation.

(3) The complaint shall include

a) A statement EA or other lic agen vidin
educatonal services to identified studen viglat ir
ment of 707 Chapter 1 or IDEA admintstrative requlations;

{t) The facts on which the statement is based,

ignature and contact information for lainant;
nd_residen f the child ntact inform
the child is homeless under the McKinn nto Homeless A:
tance Act, 42 U.S.C. Sechion 11431 et seq

e f | hild 1s attending;

(_A desenption of the nature of the problem, including facts
related to the problem;

A_proposed resolution of the probl 0 extent it is
known and avalable mplanant at the time of ling;
and

Information indicatin e violation did not r

an ar prior to the date ot the r f the complaint

4 filing th laint_shal rd a co 8
LEA,

{5) The complamant, parent, or the LEA shall have a nght to

eal n_decision from a complain he Commissioner
of Ken Department of E appeal shal
iled withun fitteen (15} busines: of the receipt of the ISIgn.

{6} The Kentucky Depariment of Education shall allow an ex-
ension of the tme himit under subsection f this section onl
if_ex ional circumstan xist or if the parent and the LEA
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I xtend imea line to engage in mediation or other alter-
native means of dispute resolution,
(7) The Kentucky Pepartment of Educaton shalf ensure the

final decision f laint shall be effectively impl . To
hiev fianc Departmen ucation m ly:
chnical assistance activities:
{b) Negotiations, or

[g] @rrectwg gg_:ngng [fe;—an—m&—evalaaaen—er—a—reevalu-

Section 8. [5:] Right to Mediation and Due Process Hearings.
(1) An LEA and parent of a child with a disability shall have the
right to request mediation from the Kentucky Department of Educa-
tion to resolve any disputes that may arise under 707 KAR Chapter
1.

(2) A parent or an LEA may initiate a due process heanng on
any of the matters described in the written notice relating to ident-
fication, evaluation or educational placement of a child with a dis-
ability or the provision of FAPE to the child or the refusal to initiate
or change the identfication, evaluation, or educatonal placement
of the child.

{3) When a hearing is imitiated, the LEA shall inform the parent
of the avallability of mediation to resolve the dispute

{4) The LEA shall inform the parent of any free or low-cost
legal and other relevant services available in the area if the parent
requests the information or if a parent or LEA initiates a hearing.

Section 9 [6] Mediation Rights. (1) The mediation process, if
chosen, shall*

(a} Be voiuntary;

(b} Not be used to deny or delay a parent's right to a dus proc-
ess hearing under Sections 5 and 7 of this administrative regula-
tion or 34 C.F.R. 300.507, or to deny any other rights afforded
under this administrative regulation or IDEA Subpart E; and

(c) Be conducted by a qualified and impartial mediator trained
in effective mediation techniques.

(2) The Kentucky Department of Education shall maintain a st
of qualified mediaters who shall;

(a) Not be an employee of the Kentucky Department of Educa-
tion or the LEA that is_involved i the education or care of the
child[>

J;
{b) Be chosen at random for the mediation process; and
{c) Not have a personal or professional confiict of interest.
{3) The Kentucky Department of Education shall bear the cost
of the mediation process.
(4) The sessions in the mediation process shall be:

(a) Scheduled in a timely manner pot to exceed sixty (60} days;
and
(b} Heid at a location that is convenient to both parties to the
dispute.
In a mediat ession in whi solution Is reached b
es, a legally-binding wntten agreement shall t
ets fo ution an imeline in which it shall be
implemen
tates that all discussion urred in mediatio
ss shall nhdenttal; an
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May not be us s evidence in an bsequen
ess heanng or crvil in

(6} Both the parent and a representative of the LEA who has

e authon bind the LEA shall sign reement. ree-
ment shall be enforceable in any state f tent junsd
ion ori istnct court of the United Stat

{ Dispute Resglution. (1) Within fifteen (1 f
ving nohce of parental uest for a 55 hear h

LEA shall convene a meehng with the parent and the relevant

member or members of ARC who hawv ific knowl f
the f identified in ug heann ! The paren
he LEA shall i) levan membe n
resolution session. A representative of the LEA who h Cl-

sion-making authon ehalf of the LEA must also atten 1S

mesting. An attomey_for the LEA shall not attend the meetng
nless mey accempant e paren

{2) The purpose of this meeting is;

allow the parents to discus ir due process hearin

iscuss the hat formed the basis of the request:

and
To give the LEA an riunt resolve the complaint.
{3) This meeting shall net take place if the parents and the LEA

reg in wnt v nyg or agree a mediatio
e
{4) If the parties reach a resolution to the dispute, the parties

shall execute a legally-binding agreement that is;
(a) Signed by both the parent and a representative of the LEA

who has the authonty to bind the L EA: and
15 enforceable In any state co f etent junsdiction or
adistn f the Unit tes
The dispute regolution agreement may be voided ither
party within three (3) business days of the agreement’s execution.
{6) I the LEA has not resolved the complaint to the satisfaction
of th rents within thi 0) days of receipt of the dus proe-
heann ug process heanng may occur.
{7} The tmelne for the resolution of the due process hearing
shal in at the expiration of the thi ay timeline, ex

for ad ents allow ubsections and (12) [subsecten
£ of this section.

he failure of th rent filin ue process hearing re-
ue arhcipate 1 resolution ng shall dsla ime-

hnes for the resolution process and rocess heanng until

meeting is held unless:

. he parhies have jointt re tve the resolution proc-
€ss or use mediation; or
he LEA h resolved the ess complain e
ahsfactt f the parent within thi of the receipt of the
due ess_heanng request in which e hear-
Ing ma r.

If the LEA is unabl obtain th icipaton of ren
in lution meetin r reasonable eff hav n made
an mented, the reque nclusion of the
thi en hat & heanng officer dismiss rent’

e pri heann
LEA m k f reasonable_efforts
btain the participation of the nts in
meeting such as
a iled f telephone gall de or attemn, nd
the results of those calls;
{b} Coples of comespondence sent to the parents and any
responses received; and
taled r f any visits e parent’ r
la f | nt and the results of visits.
11) M the LEA fails Id the resolution meeting within fifteen
15) da I tice of a paren e lala]
regqu r fails to icipate in the resolution meetng, the parent
may_sesk_the intervention of a hearn fficer to in_th
process hearing timeline.
{12) The forty-five (45) day timehng for the due process hear-
in e day after one {1) of the following events:

{a) Both partes agree in wnting to waive the resclution meet-
m P

(b) After erther the mediation or resolution meeting starts but

fora the end of i 30) da ri agree In
writing that no agreement is 1ble; or

f bof es agree in n continue th hation &

nd of the thi ay resolut nod, but later the paren

or the LEA withdraws from the mediation process.

Section 11, {#] Hearing Rights. (1) The parent of a child with a
disability or the attomey representing the child or the LEA filing the
request for a hearing shall provide notice to the Kentucky Depart-
ment of Education, to request a hearing. The notice shall contain:

(a) The name of the child;

{b) The address of tha res:dence of the child,

(c) The name of the school the child Is attending;

(d) A description of the nature of the problem; and

(e) Facts relating to the problem and a proposed rasolution to
the extent known and available to the parents at the time.

(2) The Kentucky Department of Education shall provide a
mode! form entitied "Request for a Due Process Hearing®, contain-
ing these requirements to assist parents in filing a request a due
process heanng.

(3) A party shall not have a due ess heann
r mey representing th files a noti ntamns
Information |t in subs 1) above This hall

provided to the other party and to the Kentucky Department of

i +340; ]
(4) The procedures included In KRS Chapter 13B and IDEA
Subpart E shall apply to a due process hearing.

Section 12, [8] Appeal of Decision. (1) A party to a due proc-
ess heanng that is aggrieved by the hearing decision may appeal
the decision to members of the Exceptional Children Appeals
Board as assigned by the Kentucky Department of Education. The
appeal shall be perfected by sending, by certified mail, to the Ken-
tucky Department of Education a request for appeal, within thiny
(30) calendar days of date of the hearing officer’s decision.

(2) A decision made by the Exceptonal Children Appeals
Board shall be final unless a party appeals the decision to state
circuit court or federal district court.

{3) Except as prowided in 707 KAR 1:340, Sections 14 and 15
[$0-ard—12], dunng the pendency of any administrative or judicial
proceeding, including the dispute resoluton meeting the child in-
volved in the hearing or appeal shall remain in the child's [kis] cur-
rent educational placement, unless the LEA and the parent agree

to another placement. However, the child shall not be required to

in in the child" rrent_educational placemen mplan

nvolves an application for intial servi for a chil is transi-
ioning_from the eady interventton ram into pres | and

hild is no longer eligibla for the early interventon ram due to

a. In that ¢as LEA shall n tiired to provi e earl

i ntion_senv hild had been recenvin uld ba

uired to provi n ecial educati nd rel ices tha

hild is eliqible for and tha
ent and the LEA
{4) If the heanng involves an application for initial admission to
public school, and if there is consent of the parents, the child shall
be placed in the public school until the proceedings are final.

not in dispute between the par-




VOLUME 34, NUMBER 1 -JULY 1, 2007

Section 13. [19:] Discipline Procedures. (1) The ARC may

nsider any circumstances on a case- asis when deter-
mining whether to order hange in ptacement for a chil
disability who violates a dent con
2 hool personnel may remove a ent with isabili
who viola e of student cond ent's pl
ment riate_Intenm altemativ on_sethin n-
other 1ng, of suspension, for more than ten {10} con Vi
chool da he extent those altemativ: I lied to childr:
without disabilities),
hool personnel may rem nt with a disabil
from the student's current placement for additional penod n
of not mor n ten {1 ns ve | days in the same
school year for separate | nts of miscon s long a S
removal shtute a change in placement because IS~
ciplinary removals.
4 h hawvior that gave tise h lation of th h

code is determined not to be a manifestation of the child's disability

as descrn In_Section f this administrative lation
schoot nel may apply the relevant cisciplina I
children wi isabilities_in same manner_and for the same
durat rocedur uld_b: il hildren_with
igabilites for removals that would excee: 1 nsecutiv
school days,

5) After hild wath isability h n _removed f

g’ rrent_placement for ten (10) school days in
ch r ucational gemwi as descn in su n
a low shall vided during any su uent da f
removal,
hild with a disabili at 1s removed from child’ rren
lacement for more thal nsecutrv hool days shall:

a ntinue to receive a free nate publc ed 1on
as to enable the child 1o continue to participate in the general cur-
ncutumn, gl h in another sethng, and [OQress meet-
ing th Is set out in the child's IEP; an

b) Receive, as a nate,_a functional behavioral -

ment, and behavioral intervention services, and modificatons, that

re desi ddress the_behawvior wiolation so that n
fecur.
Th rvices descnbed in subsection {6) of this s N ma
be prowvided in an intenm _atermative educational sethng.

8 EA shall be requir ronide educational servt
child with isability durin nods of n val of ten {1
schopl in the sal hool year if if prow ervices hil-
dren wathout disabilities who are smmilary removed,

i) r hid with isability has been removed f
child’s_current placem for ten (10 hool days in the sam
school r, and the current removal is for ore than 1

ns ( hoot da nd I1s not a change In _placement be-

-55.

cause of disciplinary removals, school personnel, in consultation
with_at least one (1) of the chid’ h hall mine the
exten which educational serwvi lained in sub ( f
this section are needed,

10} i a removal is & change in pla nt becau iggipli-

pary removals, the child's ARC shall gonvene within ten (10}
hool days after the change of pl nt 1s made ang shall de-

termine the appropnate educational services for the ¢hild |f the
tudent has been pl in_an interim altemative educational set-

ting, the LEA shall invite staff from that alternabve setting to the
ARG meeting.

Section_14 Manifestation Determination {1) Withmn ten {10}

h ays of an Iston 1o n he placemen child
wI isability because of a wviglaton of o of nt_con-
relevant members of the child’s ARC, as determined b
g LEA and rent, must conven tin review all
elevant information in the student’s fil luding the chid's IEP
n her observations, teacher-coll data, and any relevant
Information provid he paren mine
if the conduct In guestion was sed by, or It
n bstantial relationshi he child’s disabilty; or
nduct in question irect resul EA'
failure to iImplemen IEP.

2} The conduet shall determin a manifestation of
he child's disability if ARC determin t ether condition in
ubsection {1}{a f this section

If the AR mines that the dition descri in sub-

{ of thi ton was met, the LEA shall take immedi-
ate steps to remedy those deficiencies,

(4) If the ARC determines that the conduct was a manifestation
of hild’s disabili ARC shall;

{a) Conduct a functional behavioral assessment, unlggs:

{) The LEA had conducted a functional behavioral assessment

fore the behawvior ulted in nge of ptacement oc-

curred and had implemented a behavioral intervention plan for the
child: or
{i) Review the behavioral intervention ptan, {if one had already

een develo) and mochiy it, as sary, to addr e-
havior; and
Retum the ¢hil he placem m which Ild was

removed uniess _the LEA and the ree f

placement as part of the modification of the behavioral intervention

plan or because of the special circumstances exptained in subsec-
tion (5) of this section.
chool nnel may remoy hild with a disabili an
in ternative educational ing for not mor n forty-five
4 hool days without reqard to whether the behaw mani-
festation of the child’s disability f hild:
arnes a weal I posse: n l, on
| premises, or r schoo! function under the jurisdich
f n De nt of Education or the LEA;
{b) Knowingly possesses or uses illegal drugs, or sells or sofic-
Its the_sale_of a controlled substance while at s¢chool chool
remt orata | f on under the jurisdiction of the Ken-
Depariment of north 2 Or

{¢) Has inflcted senous bodily injury upon another person

whil hool, on |_premise; ool ful nder
nsdichon of Kentuc| ent of E n_or th

LEA,

(6) On the date on which a decision js made to make & re-

wval that constitutes a change of placement of a child with a dis-

1} use of lation of th f studen the

EA shalt notfy the parents of the degision and prowi arents

with of the pr ural safequal contamned in Section 4

of this administrative requlation,
{7) The ARC of the child shall determine the interim alternattye

jonal seting and the services for any child remow nder
Sections 13(4), (10} and 14(5).

ection 15 Appeals from Placement Decisions rent
f ild with a disabihity who disagr with an 15100 regard-
B lacement under on 13 or 14 or the manifestation deter-
mination, or EA that behev at_maintaining th rrent

placement of the ¢hild Is substantiatly hkely to result in injury 1o the
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child or thers may It hearin filing using the -
dures contained in Sections 8 and 11,

2} A_heanng officer shall_hear and mak etermination ri
arding an appeal reque: in subsection (1) of this s

{3) In making a determinaticn, the heanng officer may order a

hange in placement of a child with a disability The heanng officer
may.
(a) Retumn the child to the placement from which the child was
gmoved; oF
r anqge in placement of the child to an a riate
intenm _altemnative educational settin r more_than forty-five
{45) school days if the heanng officer determines that maintaining
rrent placement i tantially like! result in inju he
child or others.
4) When an appeal under this sectio een reque h

child _shall reman in the intenm_altemative educational setting
nding the decision of the heanng officer, or untl th irat

Im vl for in subsection f this section, whichever
oceurs first, unfess the parent and the LEA agree otherwise.
{5} An appeal under this section shall;

{a} Be conducted in an expedited manner;
hall occur within twenty {20) school days fr he date the

request is filed: and
hall result in termination within ten I da

after the heanng.
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Section 16. [43;] Basis of Knowledge. (1) An LEA shall be
deemed to have knowledge that a chuld is a child with a disability if:

(a) The parent of the chid has expressed concem in writing (or
orally if the parent cannot express it in writing) to supervisory or
administrative personnel of the appropnate LEA or to the teacher
of the child, that the child is in need of special education and re-
lated services;

] The parent of the child has requested an avaluati
ant to the requirements in 707 KAR 1:300; or

() [{¢)] The teacher of the child, or cther personnel of the LEA,
has expressed concem about g pattem of [the] behawvior or per-
formance of the child directly to the director of special education or
[te] other supenisory personnel of the LEA [in-accordance-wihthe

Ty
on pursu-

(2) An LEA shall not be deemed to have knowledge that a child
may be a child with a disability if, as a result of receiving informa-
tion, the LEA;

{a) Conducted an evaluation and determined the child was not
a child with a disability;

{b) [e#] Determined an evaluaton was not necessary and pro-
vided notice to the parents of these determinations; or

¢) Parents refused nsent to an evaluation or refus
inihal services.

(3) It an LEA does not have knowledge that a child is a child
with a disability pnor to taking disciplinary measures against the
child, the child may be subjected to the same disciplinary meas-
ures as measures applied to children without disabilities.

(4) It a request Is made for an evaluation of a child dunng the
time period In which the child is subjected to disciplinary measures,
the evaluation shall be conducted in an expedited manner. Until
the evaluation is completed, the child shall remain in the educa-
tonal placement detemmined by schoo! authonties, which may in-
clude suspension or expulsion without educational services.

Section 17, [#4:] Reporting to Law Enforcement Agencies. {1)
Notwithstanding any provisions of 707 KAR Chapter 1, an agency
may report a cnme commitied by a child with a disability to appro-
priate authontes.

(2) It an LEA reports a crime committed by a child with a dis-
ability, it shall ensure that copies of the special education and dis-
ciplinary records of the child are transmitted for consideration by
the appropnate authorities to the extent the transmission Is permit-
ted by the Family Educational Rights and Pnvacy Act, 20 U.S.C.
Section 1232g.

VOLUME 34, NUMBER 1 -JULY 1, 2007

Section 18. [16.] Incorporation by Reference. (1) The "Request
for a Due Process Heanng" dated February 2007 [July-$4,-2000], is
[hereby] incorporated by reference.

{2) This document may be Inspected, copied, or cbtained,
subject to applicable copyright law, [ard-eopied] at the Division of
Exceptional Children Services, Depariment of Education, Capital
Plaza Tower, 500 Mero Street, Eighth Floor, Frankfort, Kentucky,
Monday through Friday, 8 a.m. through 4:30 p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation pnor to its adop-
tion by the Kentucky Board of Educaton, as required by KRS
156.070(4).

KEVIN M. NOLAND, Interim Commuissioner of Education
KEITH TRAVIS, Chairperson

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC. June 14, 2007 at 11 am.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin M. Noland

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tve regulation establishes procedural safeguards for children with
disabilities and their parents and includes dispute resolution
mechanisms.

{b) The necessity of this administrative regulation: The provision
on procedural rights is a key IDEA section since federal law affords
numercus rights to parents and their children with disabilthes.

{c) How this administrative regulation conforms to the centent
of the authorizing statute: This adminisirative regulation provides the
requirements of IDEA, 20 U.S.C. 1400-1419, 34 C.F.R. 300.662

(d) How this administrative regulation currently assists or will
assist in the effective admimistration of the statutes: There are nu-
merous amendments required by federal law in this area. By
amending the reguiatons, parents and districts will have notice of
the procedural requirements of Federal law which will effectuate
the administration of the new regulation.

{2) If this is an amendment to an existing administrative reguta-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: Changes in the dispute resolution processes for filing
complaints, heanngs and mediation requests were made in the
existing regulation. Stronger parental notice provisions by districts
and changes to the appointment of surrogate parents wera added.
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A provision was added, eliminating an onerous district requirement
to provide parents with procedural safeguard notices numerous
times throughout the school year. Clarfication on consent for
evaluations and reevaluations in specific instances wers added.
Most importantly, major changes regarding the discipline of stu-
dents with cisablliies were added to this section, including new
federal provisions on manifestation deteminations for disciphnary
changes of placement.

(b) The necessity of the amendment to this adminisirative
regulation: New federal provisions on consent, évaluation, parent
nghts and surrogate parents were added. Discipline procedures
were simplified which will assist distnets in followng the law.

{c) How the amendment conforms to the content of the author-
izing statute. This amendment includes federal content under IDEA
in the areas specified In 2(a).

(d) How the amendment will assist in the effective administra-
tion of the statutes: By simplifying the discipline procedures for
school distnicts, school distncts and KDE will better able to admin-
ister the law.

{3) List the typa and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Local school distnicts, superintendents, pnncipals,
teachers, and parents and their children with disabilites, as well as
supporting staff in the Kentucky Department of Education.

(4) Provide an analysis of how the enbties identified in question
(3) will be impacted by either the,implementation of this administra-
tive regulation, if new, or by the change, if an amendment, including

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment. School districts will be required to
amend their policies and procedures in the area of special educa-
tion. Professional development and technical assistance, espe-
cially in the area of discipline, will be needed.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entibes identified in ques-
tion (3): No additional costs.

(c} As a result of comphance, what benefits will accrue to the
entities identified in question (3): Simplificaton of IDEA discipline
procedures are a benefit to local distnets and school administra-
tors. The previous law was more complicated and was difficult for
all parties to understand.

{5) Provide an estimate of how much it will cost the administra-
tive body to implement this adrministrative regulation:

{a) Initally: Tha proposed amendment does not result in addi-
tional costs.

{b) On a continuing basis" The proposed amendment does not
result In addibonal costs, as needed technical assistance can be
delivered through existing mechanisms.

(6} What Is the source of the funding to be used for the imple-
mentation and enforcement of this admimistrative regulation: Fed-
eral monies allocated under Individuals with Disabilities Act.

(7} Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, iIf new, or by the change If it 1s an amendment: The 1DEA fed-
eral funding as menticned above is expected to assist with the cost
necessary to implement this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indireclly increases any fees: This
administrative regulation does not establish fees or directly or indi-
rectly increase any fees.

{9) TIERING: Is tiering apphed? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all public and elementary schools.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this adminustrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govermment
(including cities, countes, fire departments, or school districts) will
be impacted by this administrative regutation? School Distnets

3. ldentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the adminstrative
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regulation. "Individuals with Disabilites Act®, 20 U.5.C. § 1400-
1419, 34 C.F.R. 300 662

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation Is to be in effect. This
regulation meets the federal regutatory requirements for the school
district to receive the monies allocahon by the Individuals with Dis-
abilities Education Act.

{a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
tire departments, or school districts) for the first year? The amount
of monies allocated to each district is based on a formula using the
district specific data such as, poverty index, numbers of students
meeting eligibility guidelines, etc.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cites, counties,
fire departments, or school districts) for subsequent years? The
amount of funds vary based on the Yotal allocated to the U.S. De-
pariment of Education from Congress.

(c) How much will it cost to administer this program for the first
year? The proposed amendment will require no additional cost

(d) How much will it cost to administer this program for subse-
quent years? The proposed amendment will require no addrtional
cost.

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The Individuals with Disabilities Act allo-
cates funds to states to provide tor some of the excess costs asso-
ciated with the education of students with disabilites. This amount
varles for both the state and the school distncts depending on the
total amount awarded by Congress to the Office of Special Educa-
tion Programs in the U.S. Department of Education. Addibonally,
the distnet allocation vanes depending on the count of ehigible stu-
dents and other factors specific to each school district.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute cr regulahon constituting the federal man-
data. "Individuals with Disabilities Act®, 20 U.S.C. § 1400-1419, 34
C.F.R. 300.662

2. State compliance standards. KRS 157.200-290 .

3. Minimum or uniform standards contained in the federal man-
date. This administrative regulation establishes procedural safe-
guards for children with disabiities and their parents and lists the
requirements for filing a written complaint

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No

5. Justification for the imposthion of the stricter standard, or addi-
tional or different responsibilibes or requirements. Not applicable

ENVIRONMENTAL AND PUBLIC PROTECTION
Department of Public Protection
Office of Charitable Gaming
(Amended After Comments}

820 KAR 1:025. Financial {Quartorly] reports of a licensed
charitable organization.

RELATES TO: KRS 238 550(7), {8)(¢5)], 238.570(1)
STATUTORY AUTHORITY: KRS 238.515(4), (9), 238 550(7),

(6% .

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238.550(7), (8) require [{e}+oquires] a licensed chantable organi-
zation to submit financial [quaredy] reports. KRS 238.570(1) re-
quires a hcensed chantable organization to remit g _percentage
[0-83-0f-ono-{1)}-parcont] of the gross receipts derived from chanta-
ble gaming to the office. This administrative regulation establishes
the method and time of filing the financial [quarterly] reports and
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remitung payment of the [quartery] fees due.

Section 1. [Quartedy] Reporing Penod Defined. (1) For li-
censed charitable organizations that hav rece

200,000 or less per calendar year arn not have a weekt
bingo session, a complete, accurate, legible, and venfiable finan-

cial report, in accordance with Section 2 of this administrative requ-
lation, shall be submitted by each licensed charitable organization
along with the appropriate fee for every year licensed to game on
or before January 31st.

(2) For all other licensed charitable organizations, [¢a}] a com-
plets, accurate, legible, and venfiable financial [quartedy] report, in
accordance with Section 2 of this administrative regulation, shall be
submitted by each licensed charitable organization along with the
appropnate fee for every guarter licensed {o game on or before the
following dates:

{a}) {3:] April 30, for the quarter January 1 to March 31;

{b) {2:] Juty 31, for the quarter April 1 to June 30;

{c) [3] October 31, for the quarter July 1 fo September 30; and

(d) [4-] January 31, for the quarter October 1 to December 31.

(3) [¢5Y] If the due date is on a Saturday, Sunday or legal holi-
day, the report shall be due on the first business day thereatter.

{4) The financia! [{2)-A-gquarery] report and fee shall be con-
sidered filed when dua if it has been:

{a) Mailed to the office by first class mail, pestage prepaid, to
the correct address and postmarked by the due date; or

(b) Received In the office by hand-delivery on or before the due
date.

Section 2. Pinancial [Quartedy]Reports. (1) A financial Tguar
tedy] report shall:

(a) Be submitted on Form CG-FIN [GG-QR], "Licensed Chari-
table Organization Financial [Quaredy] Report’, including all at-
tachments.

(b) [Be

{c)] Be completed in ink or typed;

(¢} [é}] Include the original signature and printed name of ei-
ther the chief executive officer or the chief financial officer of the
hcensed charitable organization; and

{d) [{e)] Include the original signature and printed name of the
preparer If prepared by an individual other than the chief executive
officer or chief financial officer.

{2} If an organization does not have any information to place
on an attachment to the financial [quaredy] report, it shall indicate
*not applicable” on the attachment.

(3) To complete the Bingo Paper Supplies Inventory page of
Form CG-FIN [CG-QR], the product descnption shall be listed in
the format "# ON # UP®, with:

(a) The number "ON" being the number of bingo faces on a
bingo paper sheet; and

{b) The number "UP" being the number of bingo paper sheets
contained in a bingo paper pack.

4) 1f multipl es are used for inven
completing the invento Il sign one

completed and inihal the remaimng pages.

Section 3. Fees Due. The fea imposed by KRS 238.570(1) on
gross gaming receipts of a licensed chantable organization shall be
remitted by check made payable to *Kentucky State Treasurer® at
the time the financial [quartedy] report is due.

then n
f the pages the

Section 4. Reporting Expenses All expenses incurred by a
licenses shall be reported on the financial [quarery] report for the
date_on [quaderin] which payment was made, {either the date a
check was written or an electronic funds transfer was made) re-
gardiess of when the supplies wera used or the services were
rendered.

Section 5. Incorporation by Reference. (1) Form CG-FIN [CG-
GRY], "Licensed Charitable Organization Financial [Quadedy] Re-
port, (05/07) [(04/07Y)[2/68]", is incorporated by reference.

{2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Charitable Gaming,
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Environmental and Public Protsction Cabinet, 132 Brighton Park
Boulevard, Frankfort, Kentucky 40601, Monday through Friday, 8
am. to 4.30 p.m.

TONY $. ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

FILED WITH LRC: June 8, 2007 at 4 p.m.

CONTACT PERSON. Leah Cooper Boggs, Assistant Director
of Licensing, Division of Licensing and Complance, Office of
Chantable Gaming, 132 Bnghton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502} 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Prowide a brief summary of:

(a) What this administrative regutation does: This regulation
sets forth the procedure for the filing of the financial reports of the
liconsed chantable organizations

(b) The necessity of this administrative regulation:

This administrative regulation is needed so that the agency can
receive the reports correctly and in a timely fashion.

{c) How does this admirustrative regulation conform to the
content of the authorizing statutes: KRS 238.550(6-8) requires that
the organizations report concerming their charitable gaming activity

{d) How this administratve regulation currently assists or will
assist in the effective administration of the statutes: This adminus-
trative regulation is needed so that the Office can enforce the stat-
ute requinng the organizations to report regarding their receipts.

(2) If this is an amendment o an existing administrative regula-
tion, provide a bnef sumrmary of

(a) How the amendment will change this existing admimnstrative
regulaticn? The amendment conforms the regulation to the statu-
tory change allowing yeary financial reports. Also, the financial
reports filed by each hcensee need to be simplified, and changed
to contain additional information needed by the Office to determine
compliance with reporting, retention of proceeds, and use of funds
for a charitable purpose. The report was updated to conform to the
new statute

{b) The necessity of the amendment to this administrative
regulation: It is necessary to amend this regulation to conform to
the statutory change, simply the financial report, and allow the
Office to capture mere information so that it can monitor the chari-
tabte gaming activities of the organizations to determine if they are
In comphance.

(c) How the amendment conforms to the content of the author-
lzing statutes: It is required so that the agency can enforca KRS
238.550(6-8).

(d} How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist because it simplifies
tha financial report reporting form and allows the agency to capture
more information.

{3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation will affect approximately 700 chari-
table organizations.

{4) Provide an analysis of how the entities identrfied in question
{3) will be Impacted by either the implementation of this administra-
tive regulation, if new, or by the change, it it is an amendment,
including

(a) List the actions that each of the regulation entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The organizations will have to obtain the
new regulation and the financial report and become familiar with it

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in gues-
tion (3): Nona

{c) As a result of compliance, what benefits will accrue to the
entties idenbfied in queshon (3): It will be easier and quicker to
apply to completa the financial report and approximately 300 or-
ganizations will only have to file 1 report a year instead of 4.
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{5) Provide an estimate of how much it will cost to implement
this regulation*

{a) Initially: None

(b) ©On a continuing basis. None

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulaton? Charitable
gaming is funded by the regulated community.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change If it Is an amendment. No fee in-
crease will be necessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
hishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? Tiering was appled because
the financial reporting requirements are different based on the
gross receipts of an organization.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Doses this administrative regulation relate to any program,
service, or requirements of a state or local government (including
crhes, counties, fire departments, or school districts)? No

2. What units, parts or divisions of state or local government
(including cities, counties, fire departmeants, or school districts) will
be impacted by this administrative regulation?

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. .

4, Eshmate the effect of this administrative regutation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

{(a) How much revenue will this adminlstrative regulation gen-
erate for the state or local govemment (including cikes, counties,
fire departments, or school distncts) for the first year?

{b) How much revenue will this administrative regulation gen-
erate for the state or local govemnment (including cities, countes,
fire departments, or school districts) for subsequent years?

{c) How much will it cost to administer this program for the first
year?

(d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-)

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION
Department of Public Protection
Office of Charitable Gaming
{Amended After Comments)

820 KAR 1:032. Pulltab construction.

RELATES TO. KRS 238.505(5), 238.545(1), (2}

STATUTORY AUTHORITY: KRS 238.515(2), (4), (9).
238.545(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238 515(2) and (9) require the Office of Chantable Gaming to es-
tablish reasonable standards for the conduct of charitable gaming.
KRS 238.545(2) requires the office to establish standards for putl-
tab construction, distribution and rules of play. This administrative
regulation establishes standards for the construction and distnbu-
tion of pulltabs.

Section 1. Conformity of Pulitabs. (1) A licensed distributor of
chantable gaming supplies and equipment shall distnbute in Ken-
tucky only those pulitabs conforming to the requirements of this
administrative reguiation.

(2) A licensed charitable organization shall sell to the public
only those pulltabs conforming to the requirements of this adminis-
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trative regulation.

Section 2. Pulltab Construction Standards. (1) Pulltabs shall be
constructed so that the concealed numbers, symbols, or winner
protection features cannot be viewed or determined from the out-
side of the pulltab using a high intensity lamp of up to and including
500 watts, with or without utihzing a focusing lens.

{2) The deal shall be designed, printed, glued, cut and assem-
bled in a manner 1o prevent determination of a winning ot losing
ticket without removing the tabs or otherwise uncovering the sym-
bols or numbers as intended.

(3) Each pulltab in a deal shall bear the same serial humber. If
a seal card is used with a pulltab deal, the seal card shall bear the
same senal number as each pulitab. Only one (1) serial number
shall ba used In a deal. A serial number used in a deal of pulltabs
shall not be repeated by the same manufacturer on that same
manufacturer's form number within a three (3) year period.

(4) If the pulltab utilizes a window, the numbers or symbols on
the pulltab shall be fully visible in the window and shall be placed
s0 that no part of a symbol or number remains covered when the
tab Is removed. Displacement of the symbol to the left or nghtin a
window may be used for increased game secunty. Additional secu-
nty devices or methods, inctuding a laminate undemeath a window,
may be used by a manufacturer.

(5) It shall not be possible to distinguish winrung pulltabs from
losing pulltabs through variahions in printing graphics or colors,
including those Involving different printing plates.

{6) All winning pulltabs shall have at least one (1) winher pro-
tection feature. In addition, all winning pulltabs that entitle a player
to an instant prize of greater than twenty (20) dollars shall include
an additional form of winner protechon. Numeral jar tickets with
colored winning numerals shall not be required to have secondary
winner protection.

(7) All pulitabs shall be glued on the window edges and be-
tween each window, The glue shall be of sufficient strength and
typs to prevent the separaton or delamination of the pulltab. For
banded tickets, the glue shall be of sufficient strength and quality to
prevent the separation of the band from the ticket.

(8) The window slits on each break open ticket shall be perfo-
rated on at least three cut sides. The ties shall be of a sufficient
thickness or strength to prevent unauthorized peering under the
windows and so that unauthorized peering under the windows can
be detected. It shall not be possible to isolate winning or potential
winning tickels from variations to the size or the appearance of a
cut edge of the pulitab comprising a particular game.

{9) Except as provided in subsection (10) or (11) of this sec-
tion, the minmum information that shall be pnnted on an unopened
puliiab with an overall area of two and five-tenths (2.5) square
inches or more shall be:

{a) The name of the manufacturer, or its distinctive logo;

{b) The name of the gamse,

{c) The manufacturer's form number;

{d) The price per indwidual pulltab;

{e) The unique minmum five (5) digit game serial number,
printed on the game information side of the pulltab; and

(f) The number of winners and respechve winning numbers or
symbols, and specific prize amounts.

{10} A pulitab with an overall area of at least one and six tenths
(1.6) square inches unopened but less than two and five tenths
(2.5) square inches unopened shall:

(a) Have printed on it, at a minimum, the information listed in
subsection 9(a), (b}, {c), (d), and {e) of this sechon; and

(b) Not be requlred to have the information listed in subsection
(9)(f) of this section.

(11) A pulitab with an overall area of less than one and six-
tenths (1.6) square inches unopened shail,

(a) Have printed on it, at a mivimum, the information listed in
subsection (9)(a) and (e) of this section; and

(b} Not be required to have the information listed in subsection
(9)(b), (), {d), or (f) of this section.

Section 3. Randomization. Winning pulltabs shall be distnbuted
and mixed among all other pulltabs in a deal to eliminate any pat-
tem between deals, or porttons of deals. The pulltab deal shall be
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assembled so that the winning pulltabs cannot be distinguished.
Winning tickets shall be randomly distnbuted throughout the deal.
Banded tickets packaged in bags, rather than boxes, shall be sub-
ject to these requirements.

Sechon 4. Packaging and Distribution. (1)(a) Each deal's pack-
age, box, or other container shall be sealed or taped at every entry
point at the manufacturer's factory with a tamper resistant seal or

8.

{b) The seal or tape shall be wisible under the shrink-wrap or
from outside the container and shall be constructed to guarantee
that, if the container is opened or otherwise tampered with, evi-
dence of the opening or tampering will be easily detected.

(¢) The seal or tape shall include a warming to the purchaser
that the deal may have been tampered with if the package, box, or
other container 15 received by the purchaser with the seal or tape
broken.

(d) If the deal is packaged in a plastic bag, the entry point shall
be completely sealed by the application of heat or adhesive
[heat-sealed]. The warning may be impnnted in the plastic.

(2) A deal's senal number shall be clearly and legibly placed
on:

(&) The outside of the deal's package, box, or other container;
or

{b) On the inside of the deal's package, box, or other container
if it 1s clearly visible from the outside of the package, box, or other
container.

{3) Manufacturers shall print on or affix to the outside of the
package or container of pulltabs or include inside the package or
container, in bold pnnt of sufficient size to be easily read, a mes-
sage that states substantially the following: “tickets must be re-
moved from this packaging container and thoroughly mixed prior to
sale to the public.*

(4) Manufacturers shall include with every deal of pulltabs a
bar code label that contains at a minimum the name of the manu-
facturer or its distinctive logo, the game form number, and the
game senal number. The bar code label shall be visible from the
outside of the package, box, or other container.

Section 5. Flares and Seal Cards. (1) Every deal of pulltabs
shall contain a flare or a seal card that has printed on it, by the
manufacturer, the following information;

(a) The name of the game,

{b) The manufacturer's name or logo;

{c) The manufacturer's form number;

{d) The game serial number;

(e) The ticket count;

(N The prize structure, Including a description of the number of
winning pulltabs by denomination, with their respective winning
symbols or humber combinations, and amounts dedicated to the
prize poot [n a seal card game with a cumulatve prize, or af]
carryover or progressive pnze; and

(g) The cost per play; and

(2) Every deal of pulltabs shall contain instructons on how to
play the game,

Section 6. Cumulative Games, and[;] Carryover or Progressive
Gamses. (1) The amount dedicated to the cumulative priza pool, or
the carryover or progressive Jackpot, shall be predetermined by the
manufacturer and built into the payout structure for the game. The
dedicated amount shall be printed by the manufacturer on either
the flare or seal card for each game or on each ticket in each
game.

(2) All games contnbuting to the cumulative prize pool, or the
carryover or progressive Jackpot, shall be of the same form num-
ber.

(3) The flare or seal card for the carryover or progressive jack-
pot shall contain an area In which the current amount of the carry-
over or progressive jackpot can be posted.

{4) I a carryover or progressive pulltab game uses a progres-
sive Jackpot pnze card that is separate from the jackpot seal, the
jackpot card shall contain prize space for the organization to record
the serial numbers of all games contnbuting to the Jackpot prize.

-61-

Section 7. Event Games. (1) An event game shall not contain a
"last sale” feature.

(2) The number of winners and the prize amounts shall be built
into the payout structure for the game by the manufacturer.

(3) An event ticket prize shall not exceed the individual ticket
prize limit for a pulttab game.

{4) The prize for an event pulltab game shall not be considered

a bingo prize.
If a ver or ressiv I ame uses a jack
riz that I1s separate i the jack eal ca hen each
| of the game ess both eal an ackpot
riz at has the senal number of the dea! affix It by the
manufacturer,

{8) In a carryover or progressive pulltab game the organization
may start a new jackpot card with each deal or use the onginal
jack rd unti! won g prganization shall mamtain each [ack-

used n KAR echon 21
N resgiv litab game shall be design e
ma; rer that qives any player odds greater than a i 50
nt chance to wan th ressiv k|

Section 8. Multtpackaged Pulltab Deals. Every package shall
be played for the deal to show the stated profit. Each package may
contain individual winners if desired. if each package contains a
winnar, the game shall contain a method of verifying from which
package the winner was sold.

Section 9. Tracking by Manufacturer. Every manufacturer of
pulltabs shall maintain records sufficient to track each deal of pull-
tabs, by serial number and form number, from the manufacturer to
the next point of sale for thirty-six (36) months. The records shall
be subject to iInspection by office staff.

Section 10. Tracking by Distnbutor. (1) Every distributor of
pulltabs shall maintain records sufficient to track each deal of
pulltabs, by senal number and form number, from purchase by the
distnbutor 1o tha next point of sale for thirty-six {36} months. The
records shall be subject to inspechon by office staff,

(2) For sales in the Commonwealth of Kentucky, or to residents
of Kentucky, the records required under this section shall be
deemed sufficient if the distributor records the name of the pur-
chaser and makes and retains a copy of the Kentucky charitable
gaming license or exemption number of the purchaser at the next
point of sale.

(3) For sales outside the Commonwealth of Kentucky to non-
residents of Kentucky, the records required under this section shall
be deemed sutficient if the distributor makes and retains a copy of
a state charitable gaming license or a valid state identfication card
of the purchaser which contains the name, address, date of birth,
and state identification number of the purchaser at the next point of
sale.

Section 11. Requirements of Distributor Invoice. (1) Distribu-
tors selling pulltabs to chantable organizations or other distnbutors
shall provide the charitable organization or other distnbutor with an
invoice that contains, at a minimum, the following informaton:

(a) The purchaser's name, address, and license number;

{b) The address to which the shipment was delivered;

(c) The date cf sale or credit;

{d) The conditicns of the sale or credit;

{e) The quantity of pulltabs sold including the number of the
deals, the name of each deal, the tickets per deal, and the serial
number and form number of the deal,

(f} The total invoice amount;

(g) The name of the person who ordered the supplies;

(h) The name of the person making the delivery;

()} The date of delivery or date item was picked up for sale or
credit;

(i) The place or manner of delivery; and

{k) The name and signature of the person taking delvery, if
any.
{2) A distnbutor may deliver pulltabs to an agreed place or to
an identified person. An invoice not chaflenged within seven (7)
days of delivery shall be deemed accurate. Any challenge to an
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invoice shall be made in writing to the distributor and a copy shall
be sent to the office.

Section 12. Defects. (1) If a defect in packaging or construction
of a pulitab is discovered by an organization, the defect-orfeplace
tho-dofechve-items;] shall be reported to the distnbutor within fif-
teen (15) days. The distnbutor shall correct the defect,_or replace
the defective items, within a reasonable time, If possible.

(2) If the office, in consultation with the manufacturer, deter-
mines that a defect actually exists, and the defect affects game
secunty or otherwise threatens public confidence in the game, the
office shall, with respect to pulttabs for use in Kentucky, requira the
manufacturer to:

(a) Recall the pulltabs affected that have not been sold at retail
to licensed organizations; or

(b) Issue a total recall of all affected deals.

(3) In choosing and directing a particular recall in accordance
with subsection (2} of this section, the office shall be guided in
each circumstance by any combination of the following factors:

(a) The nature of the defect;

{b) Whather the defect affected game security;

{c} Whether the defect affected game playability;

{d) Whether the defect was limited to a specific number of
deals of a parbcular form number;

{e) Whether the defect was easily detectable by a chantable
organization;

{f) Whether the defect was easily detectable by members of
the general public;

{g) Whether the defect threatens public confidence in the
game; or

(h) Whether the defect is capable of being used fo adversely
affect the fair play of the game.

(4) In consultation with the manufacturer, the office shall de-
termine a specific date for the recall to be completed and whether
the manufacturer is required to reimburse the crganization or dis-
tributor.

TONY 8. ROYALTY, Executiva Director
TIMOTHY LEDONNE, Commissicner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

AFPPROVED BY AGENCY; June 7, 2007

FILED WITH LRC: June 8, 2007 at4 pm.

CONTACT PERSON: Leah Cooper Boggs, Assistant Director
of Licensing, Division of Lcensing and Compliance, Office of
Charitable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (602) 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Prowide a bnef summary of:

{a) What this administrative regulation does: This regulation
sets forth the requirements for the manufacturers and distnbutors
regarding the construction of pulitabs.

{b) The necessity of this administrative regulation: This admin-
istrative regufation is needed so that the requirements for con-
structing pulltabs are more easily understood by the regulated
community.

(c) How does this administrative regulation conform to the
content of the authorizing statutes: KRS 238.515(2) provides that
the Office will establish and enforce reasonable standards for the
conduct of chantable gaming.

(d) tus administrative regulation currently assists or will assist
in the effective administration of the statutes: This administrative
regulation sets forth the requirements for the construction and
distnbution of pulltabs.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of.

(a) How the amendment will change this existing administrative
regulation? The construction standards are being amended to
better clarify the manufacture and play of progressive games. The
regulation was amended after comments to make small changes in
wording and grammar and to allow pulltab deals to be completely
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sealed by heat or adhesive.

(b} The necessity of the amendment to this administrative
regulation: This amendment is needed so clanfy the confusion that
currently exists between cumulatve and progressive pulitab
games.

(c) How the amendment conforms to the content of the author-
izing statutes: It conforms to the content of the authorizing statute
because it assists the manufacturers in complying with the statute.

(d) How the amendment will assist in the effective administra-
tion of the statutes; The amendment will assist because it makes
the requirements easier to understand for the regulated commu-
mty.

{3) List the type and number of individuals, businesses, organi-
Zations, or state and local governments affected by this administra-
tive regulation: This regulation will affect approximately 30 manu-
tacturers.

{4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the achons that each of the regulation entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The amendment conforms the regulation
to most industry standards. If the manufacturers have to make any
changes, it will be minimal.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities 1dentified In ques-
tion (3): Minimal.

(c) As a result of comphance, what benefits will accrue to the
entities identfied in question (3): They will be In compliance with
the statute and regutations.

{5) Provide an eshmate of how much it will cost to implement
this regulahon:

{a) Initially: None

{b) On a continuing basis. None

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation? Charitable
gaming is funded by the regulated community.

(7) Prowide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendmant. No fee in-
croase will be necessary to implement this regulation.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

{9) TIERING: Is tienng applied? Tiering is not applied because
this regulabion applies equally to all manufacturers.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
sarvice, or requirements of a state or local govemment {including
cities, counties, fire departments, or school districts)? No

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this admimistrative regulation?

3. IKentfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regutation.

4. Eshmate the effect of this administrative regulation on the
expenditures and revenuss of a state or lccal govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fira departments, or school districts) for the first year?

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, countes,
fire departments, or school districts) for subsequent years?

(c) How much will it cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
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regulation,
Revenues {+/-):
Expenditures {+/-):
Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION
Department of Public Protection
Office of Charitable Gaming
(Amended After Comments)

820 KAR 1:036. Pulitab rules of play,

RELATES TO: KRS 238 505(5), 238.545(1), (2)

STATUTORY AUTHORITY: KRS 238.515(2), (8), 238 545(1),
@

NECESSITY, FUNCTION, AND CONFORMITY. KRS
238 515(2) and (9} require the Office of Chantable Gaming to es-
tablish reasonable standards for the conduct of charitable gaming.
KRS 238.545(2) requires the office to establish standards for pull-
tab nules of play. This administrative regulation establishes stan-
dards for the play of pulltabs.

Section 1. General Provisions. (1) All individuals involved in the
sale of pulltabs shall be tramned in the proper conduct of the game
and control of funds.

{2) The chairperson shall be in full charge of the licensed gam-
ing occasion, supervise and direct all volunteers, and be responsi-
ble for assunng the proper receipt and recording of gaming funds.

(3) More than one (1) charitable orgamization shall not conduct
gaming at the same time and location as another charitable or-
ganization, except for licensed chanty fundraising events.

(4) Each organization’s gaming supplies shall be maintained in
a location separate from another organization’s gaming supplies.
This Jocaton shall also be locked and access shall be controlled.

(5) Except for a chanty fundraising event, a volunteer at any
other charitable gaming occasion at which pulltabs are sold shall
not purchase or play pulltabs at that occasion. At a chanty fund-
raising event, a volunteer may purchase or play pufltabs on a day
the volunteer did not work, and from a deal the volunteer did not
sell.

(6) [Heuso-ruloe-] If the chantable organization has house rules
conceming its gaming occasion, the house rules shall:

(a)1. Be posted in at least two (2) conspicuous locations at the
gaming occasion and announced prior to the commencement of
the gaming occasion; or

2. Be listed on the program;

{b) Not conflict with KRS Chapter 238 or 820 KAR Chapter 1;

{c) Be followed; and

(d) Include the organization's name and license number.

{7} An organization shall perform an inventory and obtain per:

ission of the offi efore troyvin Ik amount of gamin
les The gaming supplies shall be de: burming in
mplance with sta federal law, shredding, de: ng, or
facing in sorme manner revent reuse of litab, flar
prize board, seal card, bingo paper or any portion thereof.
8) When an organization ceases to gam shall per-
form g final invento retum all unused istnbutor

nate the_produ her orqanization with the permission of
ffice, or destr uct wi e permission of the office.
andoned uct shall eized b ice and destroyed

Section 2. Playing. (1) The flare or seal card, including a pro-
gressive jackpot card relating to a caryover or progressive prize,
or a pnze board relating to a game with a cumulative prize, shall be
posted by the licensed chantable organization In the vicinity of the
dsal and in full and complete view of the players while the deal is In
play.

{2) Pulltabs shall not be sold to the public from the onginal
packing box or container. Pulltabs shall be removed from the ongi-
nal box or centainer and mixed together prior to sale.

(3) If a deal of pulltabs is packed in more than [that] one (1)
box or contaner, an individual container shall not designate a win-
ner or contain a disproportionate number of winning or losing tick-

ets. Each package, box, or container shall be placed out for play at
the same time unless the deal is designed by the manufacturer to
be played in subsets. Those subsets may be placed out for play in
SUCCESSIoN.

(4) Pulltabs which have been marked, defaced, altered, tam-
pered with, received in packaging that is not tamper-resistant, or
otherwise constructed in a manner which tends to deceive the
public, or affect the chances of winning or losing, shall not be
placed into play. The organization shall nobfy the Office of Chanta-
bie Gaming of the existence of these tickets in wiiting within fifteen
(15) days

{5) Before placing a deal into play, the charitable organization
shall venfy that the serial number on the pulltabs within each deal
matches [matsh] the seral number on the flare or seal card ac-
companying the deal by conducting a random sampling of pulltabs
within each deal. If the chantable organization determines that
sorial numbers on tckets within a deal do not match the serial
number on the flare or seal card accompanying the deal, the or-
ganization shall not place the deal into play and shall notfy that
distnbutor. If the distnbutor does not correct the problem within
thirty (30) days, the crganization shall notify the office in writng.

(6) Any licensed charitable organizahon which sells pulitabs
from its office location or from a pulitab dispenser shall comply with
820 KAR Chapter 1 regarding the play, proper recordkeeping, and
reporting of those sales. The sales shall be reported on the finan-
gial [quarery] report.

{7)(a) If a deal is not playsd to completion and there remain
unsold winning pulitabs, the licensed charitable organization con-
ducting the gaming shall sell the remaining pulltabs on the next
appointed date for charitable gaming actvities.

(b) If no future date is anticipated, the licensed charitable or-
ganization shall consider the deal closed or completed, declare the
winners, and post winning numbers for fiteen {15) days with infor-
mation directing the method of claiming a prize at its office location.
All unsold pulltabs shall be retained as required In subsection {15)
[H49] of this section,

{c) If no winning pulltabs remain in the deal, the licensed chan-
table organization shall consider the deal closed or completed,
declare the winners, and shall retain unseld pulltabs as required in
subsection {14) of this section.

(d) A licensed charitable organization shall not complete play
of a deal or a seal card it did not inibate.

(8} A pulltab shall not be sold to the public at a price different
than that pnnted by the manufacturer of the pulltab upon the flare
or seal card which accompanies the deal.

{9) Only authonzed representatives of the chantable organiza-
tion conducting the event at which pulltabs are sold shall verify the
seral numbers and winner protections for all winning pulltabs re-
deemed.

{(10) If playing pulltabs that utilize a seal card, a charitable or-
ganization shall not award a prize to the holder of a winning pulltab
unless the senal number on the ticket presented for redemption
matches the serial number on the seal card. In a progressive pull-
tab game, the senal number on the tickets shall be checked in
accordance with Section & of this administrative regulation,

{11) A chantable crganization shall award prizes to winners of
pullitabs only in accordance with the prize structure Indicated on the
flare or seal card accompanying the deal of tickets as designed by
the manufacturer. If multiple pnze structures are indicated on the
flare or seal card, the chantable organization shall announce to the
patrons and circle on the flare or seal card the prize structure to be
awarded before placing the deal into play.

(12) A holder of a winning pulltab shall have fifteen (15) days to
redeem the winning ticket, ¥ the prize 1s not claimed within fifteen
(15) days, the prize shall be considered unclaimed and be retained
as property of the organization.

{(13) Once redeemed, the holder of a winning pulltab shall be
paid no later than five (5) days from the date of redemption.

{14) All winning pulltabs shall have the winning symbol or num-
ber defaced or punched by an authorized representative of the

. charitable organization immediately after redemption.

(15)(a) The charitable organization shall retain, for a penod of
twelve {12) months, to allow audiing by the staff of the office:
1. All winning pulitabs with a pnze value of fifty (S0) dollars and
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above;

2. The flare from all winning pulltabs with a prize value of fifty
(50} dollars and above;

3. All seal cards with a pnze value of fifty {50) dollars and
above;

4. Alt prize boards In cumulative games with a prize value of
fifty (50) dollars and above; and

5. All unsold pulitabs.

{b) These r maintain: aming location,

{¢) The pulttabs, flares, pnze boards in cumulative games, and
seal cards shall be disposed of by buming In_compliance with
state and federal law, shredding, destroying, or defacing in some
manner to pravent reuse of any pulitab, flare, prize board, or seal
card or any portion thereof.

(16) The fair market value of bingo paper a card-minding de-
vice, or each pulitab given away as a merchandise prize shall be
tha price that a patron would have paid for the same bingo paper,
card-minding device, or pulliab at that gaming cccasion.

{17)(2) If bingo paper is awarded [giveraway] as a [prome-
sonal-flem-or-a] merchandise prize, whether as a door pnze or
game prize, the patron shall be given a voucher.

(b) The voucher shall be completed with:

1. The name, address, and phone number of the patron re-
deeming the voucher;

2. The date on which it was awarded,;

3. The date on which it was redeemed;

4. The amourt of bingo paper given in exchange for the
voucher; and

5. The serial number of the bingo paper.

(c) Once the voucher is completed, it shall be redeemed for the
bingo paper.

(d) The organization shall retain the voucher with its session
records.

(18)(a) If a card-minding dewice is given away as a [prome-
tional-item—or-a) merchandise prize, whether as a door pnze or
game pnze, the patron shall be given a voucher.

(b) The voucher shall be completed with:

1. The name, address, and phone number of the patron re-
deeming the voucher;

2. The date on which it was awarded;

3. The date on which it was redeemed; and

4. The number of card-minding devices and the number of
faces loaded on each device given in exchangs for the voucher.

{c) Once the voucher is completed, it shall be redeemed for the
card-minding device.

{d) The organization shall retain the voucher with its session
records.

{e) Thers_shall be a specific button_on the point of sale pro-
grammed for each type of voucher involving a card-minding device,

{19)[{a)] If a pultab is given away as a promotonal item or a
door prize, the amount and description of ulitab given awa

ghall be hsted on the gaming occasion program [patron-chall-be

].
(20)[¢=23] If a pulltab Is awarded [giveA-away] as a bingo prize,
the person In charge of bingo payouts shall purchase the pulitabs

m_the pulltab manager by transfer of from bingo payout to
ulitab sales_an hall be recorded as al on
[eormplete-avouchor:

pated; or

roop] recordy.
(21) Vouchers shall be redeemed on the same day as
awarded.

Section 3. Jar Tickets. Jar tickets shall be played and prizes
awarded as stated on the flare recsived with each deal.

Section 4. Seal Card Games. (1) The organization shall post
the seal card for the deal in play at the locahon of the seal game
while the deal is in play.

(2) If a deal with a seal card is not completed during a gaming
occasion, the organization shall require the patrons with holders to
sign the seal card and provide a means of contacting them when
the winner is declared.

{3)(a) The seal for the deal shall be broken or tom open In
plain view of all persons present when:

1. All tickets from a deal have been sold;

2, All the winning tickets from a deal have been sold;

3. All the lines on the sign-up card have been filled; [ef]

4, The deal has been closed, because no future date is antici-

As instru ame as designed b n rer,
(b} Each wanning combination, [the-specific-form-pumber] the
name of the game, and the senal number of the deal shal! be an-
nounced and posted at the location of the game.
{(c) The date the seal tab was opened shall be recorded on the
seal card.

Section 5. "Last Sale® Pulltabs. "Last Sale" pulltabs shall only
be sold by an organization at its office location and not during a
bingo session.

Section 6. Seal Card Games with Carry Over or Progressive
Prizes. (1) The pnze pecl for a progressive pulltab game shall be
established only through the play of deals of the same game which
bear a manufacturer's form number identcal to the form number of
any previously-played deals contributing to the prize pool.

{2) Before placing a deal into play, the chantable organization
shall venfy that the serial number on the pulltabs within each deal
match the serial number on the flare or seal card accompanying
the deal by conducting a random sampling of pulitabs within each
deal. The serial number on the tickets may not match the serial
number on the progressive pulltab jackpot card if the deal is the
second or subsequent deal played in the progressive game and
one (1} progressiva jackpot card is used for more than one (1)
deal.

(3) After a progressive pultab game has been started, it shall
remain in play continuously until the progressive jJackpot prize is
determined. If the game is begun at a bingo session, it shall be
offered at each succeeding bingo session of the licensee. If the
game I1s begun at the office location, it shall be offered on each
succeeding day its [their] office 1s open.

(4) The seal card for each deal in a progressive game shall
show, In addition to all other information required for flares and
seal cards, the amount dedicated to the progressive jackpot pnze

l.

(5) Every seal card for each deal that has been played or is
being played in the course of a progressive pulitab game, together
with any progressive jackpot card, shall be displayed at all imes
while the game is in play, until the progressive jackpot prize is won.

(6) The serial numbers for each deal contnbuting to a carryover
or progressive jackpot prize shall be recorded in the gaming occa-
sion records.

{7) A progressive or carryover pulltab game shall be played in
accord with the manufacturer's specifications for the determination
of a winner.

(8) As long as money remains in the jackpot prize pool, the
organization shall continue to play the same games with the same
form number.

(9) if a game bearing the same manufacturer's form number is
no longer available, the orgamizaton shall contact the cifice for
instructions on how to proceed

{10)(a) If a progressive prize remains unpaid, a licensed chari-
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table orgamization shall display, in full and complete view of the
players and at all tmes either:

1. The jackpot card being played and each seal card contribut-
ing to the jackpot prize pool; or .

2. A legible poster identfying by name, serial number, and
form number each deal of pulltabs contnbuting an amount to the
jackpot prize pool.

{b) The poster or seal cards shall reman displayed dunng
bingo sessions or other charitable gaming activihes conducted by
the organization untl the expiration of fifteen {15) calendar days
after the organization awards the prize.

{c) If a progressive jackpot prize is not awarded, the organiza-
tion shall continue to display the poster or seal cards dunng bingo
sessions or other chantable gaming activities 1t conducts for at
least fifteen (15) calendar days after the date the organization con-
siders the game closed and retains the pnze as its property.

(d) If a progressive prize remains unpaid, a hcensed chantable
organization shall display, in full and complete view of the players
and at all imes the current value of the jackpot.

(11) An organization shall not award the jackpot prize in a pro-
gressive pulltab game unless the serial number gnd form number
on the winning ticket match [matshes] the serial number and form
number on a seal card from a deal of tickets which contnbuted to
the jackpot prize.

(12) Eor jack rizes of $250 or over, the [AR] organization
shall attach a copy of the valid state identfication card which con-
tains the name, address, date of birth, and state identification num-
ber of the winner to the jackpot prize card.

(13) The jackpot prize in a progressive game may acgrue in
excess of $2,400 dollars. An individual jackpot prize shall not be
paid In excess of $2,400. The amount of the current Jackpot, the
amount contributed, the payouts made, and the jackpot caried
forward to the next session at each gaming occasion shall be re-
corded in the gaming occasion record.

(14) Any adverhsement regarding the progressive jackpot may
state the total amount in the jackpot prize pool as long as it also
includes the statement that the individual payout shall not exceed
$2,400.

{15) A licensed charitable organization shall report to the office
conceming its play of seal card games with a progressive prize on
the financial [quartedy] report.

(16) The jackpot prize pool in a progressive game shall be
considered an adjusted gross receipt that shall be deposited within
two (2) business days of the gaming occasion.

Section 7. Seal Card Games with Cumulative Prizes (1) The
prize pool for a cumulative pulitab game shall be established only
through the play of deals of the same game which bear a manufac-
turer's form number identical to the form number of any previously
played deals contributing to the prize pool.

(2) Before placing a deal into play, the chantable organization
shall verify that the serlal number on the pulltabs within each deal
match the senal number on the flare, prize board, or seal card
accomparnying the dea! by conducting a random sampling of
pulltabs within each deal.

(3) After a cumulative pulitab game has been started, it shall
remain in play continuously untl the cumulative prize pocl has
been awarded. If such game is begun at a bingo session, it shall
be offered at each succeeding bingo session of the licensee. If the
game is begun at the office location, it shall be offered on each
succeeding day their office is open.

(4) Prizes shall be offered and awarded only in accord with the
manutacturer's predesignated prize structure for the game.

{5) The seal card for each deal in a cumulative pulltab game
shall show, In addition to all other information required for flares
and seal cards, the amount dedicated to the cumulative prize pool.

(6) Every seal card for each deal that has been played or Is
being played in the course of a cumulative pulltab game, together
with any pnze board, shall ba displayed at all times while the game
is in play, until the cumulative prize pool 1s awarded.

(7} The serial numbers for each deal contributing to a cumula-
tive prize pool shall ba recorded in the gaming occasion records

(8) An organization shall not award the cumulative pnze pool
unless the senal number on the winning ticket matches the serial

number on a seal card from a deal of tickets which contributed to
the cumulative pnze board.

{9) A cumulative prize board shall not contain prizes totaling in
excess of $2,400.

{10) A licensed charitable organization shall report to the Office
concerning Its play of seal card games of cumulative games on the
financial [quartedy] report.

TONY S. ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

FILED WITH LRC: June 8, 2007 at 4 p.m.

CONTACT PERSON: Leah Cooper Boggs, Assistant Director
of Licensing, Division of Licensing and Compliance, Ctfice of
Charitable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502) 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Provide a bnef summary of:

(a) What this administrative regulation does: This regulation
establishes the rufes of play for pulltabs.

(b) The necessity of this administrative regutation: This regula-

. tion is needed to establish the rules of play for pulltabs.

(c) How dces this administrative regulation conform to the
content of the authorizing statutes: KRS 238.515(2) provides that
the Office will establish and enforce reasonable standards for the
conduct of chantable gaming.

(d) How this administrative regulation currently assists or wall
assist in the effective administration of the statutes: This adminis-
trative regulation sets forth the requirements for playing pulltabs

(2) If this is an amendment to an existing administrative regula-
fion, provide a brisf summary of.

{a) How the amendment will change this existing administrative
regulation? It clarifies the rules for the play of progressive and
cumulative games.

{b) The necessity of the amendment to this administrative
regulation: The amendmant is necessary to avoid the confusion in
the community regarding the play of these games. The regulation
was amended after comments to make small changes regarding
punctuation and grammar.

{c) How the amendment conforms to the content of the author-
izing statutes: It conforms to the content of the authorizing statute
because 1t explains how to correctly play pulltabs.

{d) How the amendment will assist In the effectve administra-
tion of the statites: The amendment will assist because it makes
the requirements easier to understand for the regulated commu-
nity.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govemments affected by this administra-
five regulation. This regulation will affect approximately 700 organi-
zations.

(4} Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulation entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The orgamzations will have to obtain the
new regulation,

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entites identfied in ques-
tion (3): None

{c) As a result of compliance, what benefits will accrue to the
entities identified in question {3): They will be able to play these
types of games with a better understanding.

(5) Provide an estimate of how much 1t will cost to implement
this regulation:

(a) Initially: None

(b) On a continuing basis. None

(6) What is the source of funding to be used for the implemen-
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tation and enforcement of this administrative regulation? Charitable
gaming is funded by the regulated commuruty.

{7) Provide an assessment cf whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, ¥ new, or by the change If it is an amendment. No fee in-
crease will be necessary to implement this regulation,

(8) State whether or not this administrative regulation estab-
kshes any fees or directly or IndirecHly increases any fees: No.

(9) TIERING: Is tiering applied? Tienng is not applied because
this regulation applies equally to alf organizations.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire depariments, or schoot districts)? No

2. What units, parts or divisions of state or local government
{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulaton?

3. Identify each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including chies, counties, fire departments, or school distncts) for
the first full year the administrative regutation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for tha state or local government (including cities, counties,
fire departments, or schoot districts) for the first year?

(b) How much revenus will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years?

{c) How much will it cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar eshmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures {(+/-);

Other Explanation:

ENYVIRONMENT AND PUBLIC PROTECTION CABINET
. Department Of Public Protection
Ottice Of Charltable Gaming
{(Amended After Comments)

820 KAR 1:046. Bingo rules of play.

RELATES TO: KRS 238.545

STATUTORY  AUTHORITY:
238.545(1)(b}

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238 515(9) authorizes the office to promulgate administrative regu-
lations necessary to carry out the purposes and intent of KRS
Chapter 238. KRS 238.515(2) authorizes the office to establish
charitable gaming standards KRS 238.545(1)(b) requires the office
to promulgate an administrative regulation conceming use and
control of card-minding devices. This administrabve regulation
establishes standards for the conduct of play of bingo.

KRS 238.515(2), (9),

Section 1. General Provisions. (1} All individuals involved in the
conduct of bingo shall be trained in the proper conduct of the game
and the control of funds.

(2) The chairperson shall be in full charge of the licensed gam-
ing occasion, supervise and direct all volunteers, and be responsi-
ble for assunng the proper receipt and recording of gaming funds.

(3) Except for Braille cards intended for use by blind players,
bingo paper or card minding dewices shall not be reserved by the
chantable organizaticn for any player. Legally-blind players may
use their own cards if the licensee does not make Bralle cards
available- In accordance with KRS 238 505(15), Brallle cards shall

not be considered gaming supplies and equipment and may be
purchased from ordinary sources of supply.

(4) More than one (1) charitable organization shall not conduct
gaming at the same time and location as another chantable or-
ganization except for licensed chanty fundraising events,

(5) It a bingo session is cancelled once it is commenced, an
organization may refund a portion of the purchase price of the
bingo paper or card-minding device. An organization shall not con-
tinue the session or award the pnzes at a later date.

{6) Each organization’s gaming supplies shall be maintained in
a location separate from another organization's gaming supplies.
This location shall be locked and access shall be controlled. An

ra set of bingo ballg shall not be stoted at the caller’s stand
shall be stored with the other chantable gaming supplies.

(7} A volunteer at a chantable gaming occasion at which bingo
cards or faces are sold shall not purchase or play bingo cards or
faces at that occasion unless the volunteer's duties are complete
for the occasion, Once a volunteer starts playing bingo, that person
shall not volunteer for the remainder of that gaming occasion,

(8) [Heuse-rules:] If the charitable organization has house rules
concerning its bingo session, the house rules shall:

(a)1. Be posted In at loast two (2) conspicucus locations at the
gaming occasion and announced prior to the commencement of
the gaming occasion; or

2.Be ltsted on the program

{b) [Be i i
{c}] Not oonﬂlct wnh KRS Chapter 238 or 820 KAR Chapter 1;

{c) [ée] Be followed; and

{¢) [{e3] Inctude the organization's name and license number.

{9) Every ball in the bingo machine or other selecton device
shall be placed out for venfication at the commencement and at the
comptetion of each bingo session.

(10) Individual bingo paper shests in a pack shall not be sold
as individual bingo paper sheets.

(11) The organization shafl buy a complete set of paper and
use that paper before starting another set.

(12) A chantable organlzation shall not separate faces on one
(1) paper sheet or any paper sheets in & pack prior to play.

(13) The price for each type of bingo sheet, pack, or package
shall be listed on the bingo program.

(14) Bingo paper sheets, bingo paper packs, and bingo paper
packages shall be used during the bingo session for which they
were purchased. An organization shall not allow a player to carry
over purchased, but unused, bingo paper sheets, bingo paper
sheet packs, or bingo paper packages fo a subsequent bingo ses-
slon.

(15) An organization shall not allow a player to play bingo pa-
per that was not purchased at that session, except for Braille cards
as provided in subsection (3) of this section.

{16) The organization shall not duplicate or otherwise make
copies of bingo paper.

{17) If an organization sells the same paper packs or paper
sheets for different prices, the packs or sheets shall be distinguish-
able by serial number [and-color-erberder].

(18) grgangpgn shall not sell bmgo pagg[ Iu g [#-aa—ei-

rakos up the) bundla,

19} if anizati ells a bin aper as g package i
comes a unique item with a certan pnce and the ltems in the pack-
age shall not be sold individually unless a separate serial number
Is used.

20) If an organizati mes in bac iong, it ma

re-sell paper for nd sesston as lon ifferent set of
er 1s used wi Ifferent_color or er an ifferent senal
pumber The money from the preselling of paper shall be deposited
with the second session Jeceipts and the sales_tecorded on the

second session gaming occasion records |f the Dnce for the

resold r 15 discount: amzatron shall I
n amin 100 ram and use i f W
a different senal number,
21} An organization shall perform_an inven Iy tain
rmisston of the offi fore destroying a bul f gamin
lies The in lies shall be dest uIming In
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fi with state and federal law, shredding, destroyin
efacing in manner to vent reuse of any pulltab, flar
iz rd, seal NGO paper, or an rhon thereof
22) When an organizaton ¢eases to game, | hall per-
form_a final inventory and retum all unused 0 a distnb
donate uct to another orgamzaton with mMISSon
g offi r des a uct with the permission of the offi

Abandoned gaming supplies shall be seized by the office and de-
stroyed,

Section 2. Playing. (1) All players shall be physically present at
the location where the bingo game is held in order to play the
game or claim a prize offered.

(2) The bingo sesslon shall start when the balls are verified,
The balls shall be verified before the [
the] pickle Jar, bonanza ball, or hot ball is selected and called

{3) Before selecting or calling the first number in a game, the
bingo caller shall call out the amount of the game pnze to be
awarded.

(4) Before selecting and calling the first number in a game, the
bingo caller shall announce the pattem or arangement of squares
to be covered to win the game. This information shall also be listed
in the bingo program.

(5) After selecting each number, the bingo caller shall:

{(a) Clearly announce the number;

(b) Display the ball or other device used in a manner allowing
the players to sea the number, except displaying the ball shall not
be required during a speed game;

{c) Cause the ball or cther device to be placed in a ball tray or
other device so as to prevent it from being placed back into the
selection pool; and

(d) Enter each letter and number called on a flashboard or
similar device for player viewing.

(6} A winner shall be determined when the preannounced pat-
temn of squares is covered by a player on a card.

(7) It shall be the player's responsibility 1o notify a_volunteer

the-game-operatororcaller

including the chalrperson or caller [ ]
that the player has a winning bingo combination as announced.

Section 3. Pickle Jar, Bonanza Ball, or Hot Ball. I the organiza-
tion gives an additional pnze if a patron wins on a certain number,
the rutes of play,_including how it is awarded at the maximum pay-
out, and cost to enter shall be listed on the bingo program. These
numbers may be selected and posted before the first game is
called.

Section 4. Break Open Bingo. (1) A break-open bingo game
shall begin when, in the presence of players attending the bingo
occasion, the organization calls and posts, either manually or by
use of a flashboard, a predetermined quantity of randomly selected
bingo numbers from a selection device or a separate bingo number
container. if g flashboard is used, these numbers shall be posted
on a separate board than the regular bingo board unless the regu-
lar board is capable of keeping track of these numbers separately.
The balls shall then be placed back into the selection pool until the
game Is ptayed on the program.

(2) Seated bingo paper sheets for a break open game may be
sold throughout tha bingo occasion. Additional bingo paper sheets
for a break open game shall not be sold after the organization re-
sumes calling letters and numbers when the game is played on the
program.

(3) An organization may allow players to trade break open
bingo faces for new faces.

{4) If the charitable organization allows players to trade break
open bingo faces for new faces, two (2) sets of the game faces
shall be maintained. One (1) set shall be known as the "onginal
set' and shall be of a different senal number than the second set,
known as the "trade in" set.

(5) An organization shall list on the bingo program the price of
the onginal set and the trade-in set.

Section 5. Player Pick. If the charitable organization offers a
Player Pick game, the requirements in this section shall apply. (1)
A player shall selact numbers between one (1) and seventy-five
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(75). A player shall not select more than five (5) numbers for each
column. The player may allow the machine to select the numbers.

(2) Duphcate numbers shall not be played on a purchased
face. If duplicate numbers appear on & face, the card shal! be void.

(3) Once selected, the machine shall print a face with the se-
lected numbers.

{4) The faces shall conform to the construction and randomiza-
tion standards set forth in 820 KAR 1:042.

{5) The price of each face and the amount of numbers that will
ba chosen shall be listed on the bingo program.

(6} The numbers shall be daubed as the balls are called when
the game Is played as listed on the bingo program.

(7) A player shall win if he or she Is the first person to cover the
numbers.

Section 6. Continuation Games. (1) Multiple pattems may be
played on one (1} bingo face. Each portion of the continuation
game shall be considered a single bingo game, even though the
bingo balls shall not be retumned to the selection pool after a winner
has been determined and verified.

{2) Each winning pattem shall be verified independently.

Secton 7. Progressive Bingo Games (1)(a) Progressive
games or prizes connected fo a bingo game or conditioned on
winning a bingo game shall be permitted only if prizes awarded on
progressive games are included In the prize limit established n
KRS 238.545(1), regardless of the method by which a player is
eligible to parhcipate.

{b) The licensed charitable organization shall be responsible
for ensunng that the value of any progressive bingo game prize,
when added to the values of the other prizes of the same date or
occasion, does not exceed the $5,000 hmit,

{c) All receipts on progressive bingo games shall be reported
to the office as gross receipts for the date collected pursuant to
KRS 238.550

(2) Once a progressive bingo game has been started, the
game shall be played in the same manner at every occasion untl
the prize is awarded. The Jackpot prize shall be offered at each
successive bingo occasion for that chantable organization until the
jackpot pnze has been won.

Section 8. Winner Venfication and Registration. (1) Manufac-
turers of bingo paper shall make available for purchase a venfica-
fion book or other venfication system for all paper manufactured.

{2) The chantable organization conducting a bingo game shall
use a reliable venfication system that corresponds with the set of
paper in play.

(3) When a player declares a winning bingo, the following
steps shall be followed for winner verification:

(&) The game shall be stopped before the next number is
called. If the next numbar has been selected, it shall be secured to
ensure that i the declared "bingo® is Invalid, the game will con-
tinue

{b)1. If an electronic venfier or verifier book is used, a volunteer
for the charitable organization shall:

a. Show the winning face to a neutral player, who shall be a
player other than the winner; and

b. Call back the perm number whila in front of the neutral
player

2. If any other verification system is used, a volunteer for the
charitable organization shali:

a. Show the winning face to a neutral player, who shall be a
player cther than the winner; and

b. Call back the winning combination while in front of the neu-
tral player.

{4) The caller shall ask at least twice if there are any other
winners before announcing the close of the game. i playing a con-
tinuation game, the caller shall ask at least twice it there are any
other winners before the close of that part of the game.

(5} H more than one (1) winner is decfared in a bingo game, the
following method of awarding prizes shall apply”

{2) Cash prizes shall be divided equally among the venfied
winners; and

(b} I the prize is something other than cash and cannot be
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divided among winners, prizes of equal proportionate value shall
be awarded. .

Section 9. Prizes. (1) If a merchandise prize or discount is
available to everyone, it shall be considered a promotonal item
and counted as an expense.

(2) If a merchandise pnze or discount is not available to every-
one, it shall be included in the prize limit established in KRS
238.,545(1) at its fair market value. It shall ba included in expenses
for purchased pnzes at actual cost. if the merchandise prize is a

amin it shall be Included In supplies expense 8
gctual cost,

{3) The falir market value of bingo paper, a card-minding de-
vice, or pulitabs given away as a merchandise prize shafl be the
price that a patron would have paid for the same bingo paper,
card-minding device, or pulltab at that gaming cccasion.

{#)(a} If bingo paper is given away as [a-premotonal-tom;] a
door prize[;] or & bingo game pnze, the patron shall be given a
voucher,

(b} The voucher shall be completed with:

1. The name, address, and phone number of the patron re-
deeming the voucher;

2. The dale on which it was awarded;

3. The date on which it was redeemed;

4. The amount of paper given in exchange for the voucher; and

5. The serial number of the bingo paper.

{c) Once the voucher is completed, it shall be redeamed for the
bingo paper.

{d) The organization shall retain the voucher with its session
records.

(5) It bingo paper is given away as g promotona! ftem, the

escription of r shall be list n the pr with *free®

*promotional* listed as the price If the organtzation also sellg that
aper rate f paper with rate seriat

per shall be vsed,

{6)(a) If a card-minding device is given away as a [premetional
Hem] a door prize[;] or a bingo game pnze, the patron shall be
given a voucher.

(b) The voucher shall be completed wittt:

1. The name, address, and phone number of the patron re-
deeming the voucher;

2. The date on which it was awarded;

3. The date on which it was redeemed; and

4. The number of card-minding devices and the number of
faces loaded on each device given in exchange for the voucher.

{c) Once the voucher is completed, it shall be redeemed for the
card-minding dewice.

{d) The organizaton shall retain the voucher with Its session
records.

hall be a specific button on the f sal
ram r each type of voucher and package involvin argd-
inding devi
ard-mindin vice IS given aw: motionat
item ription of th tional package shall be histed
he pri m_with “free” or “promotional” liste nee.
f sale shall have a specifically descn ISCOUN r
this promotion.
f an grganization offers coupons for bin ror -
mindin a voucher shall leted whe; n i
redeemed, and the coupon and the voucher shalt be retained with
min SI0)
{9} If the organization sells gift certrficates for bingo paper ora
-minding dew ipts for the sale shall b
ming n the day they are recewved. When fi-

cate I3 redeemed, a voucher shall be completed and the qift corth-
te and r shall be retained w1 e gaming eccast

[ecords,
{10) [{6¥a}] 1t a pulttab is awarded [given-away] as a bingo

prize, the person in charge of bingo payouts shall purchase the
in

fr a pulltab manager by transfer of ¢ash f

lital it shall be record |
session records, {eompleto-aveuscher

lital
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{11} ({A] Each bingo winner shall be determined and every
prize shall be awarded and defivered on the same day on which
the bingo was conducted.

{12) [¢8}] Vouchers shall be redeemed on the same day as
awarded.

TONY ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD CRESS, Deputy Secretary

For TERESA HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

* FILED WITH LRC: June 8, 2007 at 4 p.m.

CONTACT PERSON: Leah Cooper Boggs, Assistant Director
of Licensing, Dwision of Licensing and Compliance, Office of
Charitable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502) 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Provide a bnef summary of:

{a) What this administratve regulation does: This regulation
establishes the rules of play for bingo.

{b) The necessity of this administrative regulation: This regula-
tion Is needed to establish the rules of play for bingo.

(c) How does this administrative regulation conform to the
content of the authonzing statutes: KRS 238.515(2} provides that
the Office will establish and enforce reasonable standards for the
conduct of chantable gaming.

(d) How this administrative regulation currently assists or will
assist In the effective administration of the statutes: This adminis-
trative regulation sets forth the requirerments for playing bingo.

(2) If tis is an amendment to an exishng administrative regula-
fion, provide a brief summary of:*

(a) How the amendment will change this existing admirustrative
regulation? This amendment clarifies some confusion on how to
sale and account for bingo paper. It also makes it easier for the
organizations to do promotions regarding bingo paper. Tha regula-
tion was amended after comments to make small changes regard-
ing punctuation and grammar and only require a patron to get the
attention of a volunteer when yelling bingo.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to ease some of the re-
quirements on the organizations for the sale of and accounting for
bingo paper.

(c) How the amendment conforms to the content of the author-
izing statutes: It conforms to the content of the authorizing statute
because it explains how o correctly sale, play, and account for
bingo paper.

(d) How the amendment will assist In the effective administra-
tion of the statutes: The amendment will assist because it makes it
easier to use bingo paper as a promotion.

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local governments affected by this administra-
five regulation: This regulation will affect approximately 700 organi-
zations.

{4) Provide an analysis of how the entities identified in question
{3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the changs, if it is an amendment,
Including:

{a) List the actions that each of the regulation entities identified
in queston (3) will have to take to comply with this administrative
regulation or amendment: The organizations will have to obtain the
new regulation.

(b} In complying with this administrative regulabon or amend-
ment, how much will it cost each of the entities identfied In ques-
tion (3): None

(c) As a result of compliance, what benefits will accrue to the
entties identified in question (3): The requirements for selling and
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accounting for bingo paper will be easier,

(5) Provide an estmate of how much it will cost to implement
thus regulation:

(2) Initially: None

(b) On a continuing basis. None

(6) What 1s the source of funding 1o be used for the implemen-
tation and enforcement of this administrative reguiaton? Chantable
gaming is funded by the regulated community.

{7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment No fee in-
crease will be necessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING. Is tlering applied? Tiering Is not applied because
this regulation apphes equally to all organizabons.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or schoal districts)? No

2. What units, parts or divisions of state or local govemment
{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? ’

3 Idenlify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation.

4. Estimate the effact of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue wilt this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts} for the first year?

() How much revenue will this administrative regulation gen-
erate for the state or loca! government (including cities, counties,
fire departments, or school distncts) for subsequent years?

{c) How much will it cost to adminster this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: tf specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures {+/-):

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department Of Public Protection
Office Of Charitable Gaming
(Amended After Comments)

820 KAR 1:050. Raffls standards.

RELATES TO: KRS 238.545(3), 238.550(5)

STATUTORY AUTHORITY: KRS 238.515(2), {4), (9).

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238.515(2) authonzes the Office of Chantable Gaming to establish
reasonable standards for the conduct of charitable gaming and
KRS 238.515(9) authorizes the office to promulgate administrative
regulations necessary to implement KRS Chapter 238. This admin-
Istrative regulation establishes standards for the constructon and
distnbution of ratfle materials and for the conduct of raffies

Section 1. Raffle Ticket Construction. (1) Raffle tickets shall
have a detachable section and shalt be consecutively numbered.

(2) The detachable section of the ticket shall bear a duplicate
number cormresponding to the number on the ticket and shall pro-
vide space for the purchaser's name, complete address, and tele-
phone number

(3) The following information shall be printed on each ticket:

(a) The date and time for each drawing;

(b) The lecation of each drawing;

(¢) The name of the chantable organization conducting the
raffle;

(d) The charitable organization’s license number or exemphon
number, if any;

(e) The pnce of the ticket; and

() Each pnze o be awarded with a fair market value over

(:4) The requirements of subsections (2) and (3) of this section
shall be waived if.
(a) The raffle tickets sell for $1 or ; [salos-are-intrated-and

$260]
(b} The raifle sales are initiated and concluded and all winners
are selected at a special charity fundraising event; or
(¢) The raffle sales are inihated and concluded and all winners
are selected at icensed special limited charity games.

Section 2. Raffle Pnzes. (1) A chantable organization conduct-
ing a raffle in which real or personal property prizes are to be
awarded shall be responsible for the transfer and delivery of the
prize without lien or interest of others.

(2) All raffle prizes shall be awarded as indicated on the raffle
ficket unless the event at which the raffle was to be conducted is
postponed. If the raffle is postponed, all reasonable efforts shall be
made to notify ticket holders of the new drawing date.

Section 3. Conduct of Raffles. (1) Any person holding a raffle
ticket shall be permitted to observe the raffle drawing.

(2) A person shall not be required to be present at a raffle
drawing in order to be eligible for the pnze drawing.

(3) Each ticket seller shall retumn to the chantable organization
the stubs or other detachable sectons of all tickets sold prior to the
drawing.

(4) Before drawing, the chantable organization shall place each
stub or other detachable section of each ticket sold into a recepta-
cla from which the winning tickets are to be drawn. The receptacle
shall be designed so that each ticket placed in it has an equal
chance to be drawn.

{5) I the winner Is not present at the drawing, the organization
shall notify the winner by certified mail within seven (7) days of the
drawing that they shall ¢laim the pnze within thirty (30) days

(8) If a winner does not wish to claim the pnze but wishes to

ohate it to the orgamzat hey shall prow rganization a
statement within the thirty (30} day perniod stating that they wsh to
donate the pnze to the organization. A prize winner ghall not
donate the prize back he organization if {o would
viglate KRS 238.540(7). Otherwise, i a raffle winner does not
claim the pnze within thirty (30) days after having been contacted,
the organization shall notify the Office of Charitable Gaming and
draw another ticket in the presence of office personnel.

{7) The requirements of subsections (5) and (6) of this section
shall be waived, and the organization shall be allowsd to draw
tickets until a winner is present if:

{a) The raffle hickets sell for $1, or less: [sales-are-initiatod-and

$250;]

(b} The raffle sales are initiated and concluded and all winners
are selected at a licensed charity fundraising event; or

{c) The raffle sales are inivated and concluded and all winners
are selected at a licensed special limited chanty fundraising event.

TONY ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
{LOYD CRESS, Deputy Secretary
For TERESA HILL, Secretary
APPROVED BY AGENCY: June 7, 2007
FILED WITH LRC: June 8, 2007 at 4 p.m.
CONTACT PERSON: Leah Cooper Boggs, Assistant Director
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of Licensing, Division of Licensing and Compliance, Office of
Charitable Gaming, 132 Bnghton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502) 573-6625.

REGULATORY IMPACT ANALYS!IS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Provide a bnef summary of:

(a) What this administrative regulation does: This regulation
establishes the rules for conducting a raffle.

(b) The necessity of this administrative regulation: This regula-
tion is needed to establish the rules for conducting a raffle.

{c) How does this administrative regulation conform to the
content of the authorizing statutes: KRS 238.515(2) provides that
the Office will establish and enforce reasonable standards for the
conduct of charitable gaming.

(d) How this administrative regulation currenly assists or will
assist in the effective administration of the statutes: This admims-
trative regutation sets forth the requirements for conducting a raffle.

{2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of;

(2) How the amendment will change this existing adrminustrative
regulation? This amendment changes the ticket pnce at which an
organization must use printed tickets instead of movie stnp tickets
The amendment also allows patrons to donate the prize back o
the organization.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to make it easier to con-
duct strip ticket raffles and donate pnzes back to the organizaton.
The regulabion was amended after comments to specfy that a
prize winner could not donate the pnze to the organization if there
was a conflict with the statute.

{c) How the amendment conforms to the content of the author-

lzing statutes: It conforms to the content of the authorizing statute
because it makes it easier for an organization to conduct a legiti-
mate raffle.

{(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment wili assist because it will make
it easier for the organizations to conform to the law.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govermments affected by this adminustra-
tive regulation: This regulation will affect approximately 700 organi-
zations

{4) Provide an analysis of how the entities Identfied in question
(3) will be impacted by either the iImplementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
Including:

(a) List the actions that each of the regulation entities identfied
in question (3) will have to take to comply with this administrative
regulation or amendment: The organizations will have to obtain the
new regulation.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identfied In ques-
tion (3): None

(c) As a result of compliance, what benefits will accrue to the
entities identfied In question {3): The organization can have more
strip ticket raffles and receive donations of the prizes back from the
winners.

(5) Provide an estimate of how much it will cost to implement
thus regulahon:

(a) Initially: None

{b) On a continuing basis. None

(6) What is the source of funding % be used for the Implemen-
tation and enforcement of this administrative regulation? Chantable
gaming 1s funded by the regulated community.

(7) Provide an assessment of whether an increase In fees or
funding will be necessary fo implement this administrative regula-
bon, if new, or by the change if it is an amendment. No fee in-
crease will be necessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No.

{9) TIERING: Is tienng apphed? Tienng is not applied because
this regulation applies equally to all organizations.
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or focal govermnment (including
cities, counties, fire departments, or school districts)? No

2. What units, paris or divisions of state or local govemment
{including cities, countes, fire departments, or school districts) will
be impacted by this administrative regulation?

3. Identfy each state or federal statute or federal regulation:
that requires or authorizes the action taken by the administrative
regulation,

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect.

(a2) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year?

(b} How much revenue will this administrative regulation gen-
erate for the state or Jocal govemment (including cities, counhes,
fire departments, or school districts) for subsequent years?

(c) How much wll it cost to administer this program for the first
year?

(d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues {+/-):

Expenditures (+/-):

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department Of Public Protection
Office Of Charitable Gaming
(Amended After Comments)

820 KAR 1:057. Accurate records.

RELATES TO: KRS 238.550(5), 238.560(2)

STATUTORY AUTHORITY: KRS 238.515(4), (9), 238.550(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238 515(4) and 238.550(5) authorize the office to establish and
enforce standards for accounting, recordkeeping, and reporting to
the office to ensure chantable gaming receipts are counted and
reported. This administrative regulation establishes the minimum
requirements for accurate records.

Section 1. Bank Account and Records. (1) A licensed charita-
ble gaming organizaton shail maintain a single bank account for
chantable gaming receipts. This account shall be separate from
any other account maintained by the organization.

(2) Disbursements for chantable gaming expenses and chari-
table donations shall be made by check or electronic fund transfer
directly from the charitable gaming account

(3) All receipts from each gaming occasion shall be deposited
by the second business day following the occasion at which they
were received. The deposit for each cccasion shall be made sepa-
rately and shall not be combined with the deposit from any other
occasion.

{4) All types of deposits, including startup cash, bad checks
collected and check collection fees, progressive game carry for-
ward, and adjusted gross receipts, shall be listed separately on the
deposit reconciliation sheet, and the deposit shp, if possible. Each
individual check shall be listed separately on the deposit slip. If a
register tape is run listing the amounts of the individual checks, it
may be attached to the deposit 8lip [iicket] Total cash and coins
shall be listed separately. The organization shall keep a copy of the
deposit slip [Heket].

(5) Checks that have been retumed for insufficlent funds that
have not been collected shall be retained by the organization for
three (3) years following the close of the calendar year in which the
check was 1ssued. If the check has been tummed over to someone




VOLUME 34, NUMBER 1-JULY 1, 2007

else for collection, the organization shall keep a copy of the check
with information regarding the person colleching the check.

(6) Monthly bank statements and reconciliations for all ac-
counts shall be maintained for three (3) years following the close of
a calendar year.

(7) Copies of the fronts and backs of checks from any account
into which chartable gaming funds are deposited or transferred
shall be provided to the coffice upon request.

(8) Gross receipts shall include the money received from the
sale of raffle tickets, bingo cards or faces, pickle ja anza
balls, or hot balls card-minding devices, pulltabs, chanty fundrais-
ing event games, special limited chanty fundraising event games,
bad check collections, gredit card fees and reasonable check col-
lection fees minus bad checks.

Saction 2. Start-up Cash. (1) If the source of start-up cash is
not the charitable gaming accourt, the source of the start-up cash
shall be identfied on the gaming occasion sheet and signed by the
chairperson.

(2) Start-up cash from one (1) organizaton shall not be com-
mingled with the start-up cash from another organization. The
start-up cash shall be identified on the check withdrawing the funds
and on the deposit slip, If possible.

Section 3. Organization Records. (1) The chief financiat officer
shall be the custodian of the gaming records and shali be respon-
sible for ensuring that the records are accurate, complets, and
maintained regularly for inspection by the office.

(2} An organization that hand-wntes data and later enters the
Information onto another form or computer program shall retain the
hand-wntten records along with the other form or computer gener-
ated record.

(3) Organizations shall prepare and maintain accurate and
adequate corporate or other organizational records including art-
cles of incorporation, minutes of board of directors meetings, and
resolutions.

{(4) Organizations shall maintain detaifed records of all expendi-
tures made in furtherance of its charitable purpose, including all
charitable contnbutions.

{5) All records shall be made available for inspection and audit
at the request of the office.

(6) Any organization's records, or coples of those records,
deemed necessary to complete an inspection, audit, or inveshga-
tion may be retained by the office or its employees or agents. The
office shall provide a wntten receipt of the records at the time of
removal.

{7) Organizations shall provide records requested by the office,
or any of its employees, within ten (10) calendar days, unless a
longer response tme is allowed by the request.

An organizati hall perform _an inventory and obtain per-
ission of the office before des ng a bulk nt of gamin
ltes, The gamin lles shall be de ed buming in

comphance with state and federal law, shredding, destroving or

facing in_some manner revent reuse of any pulltab, flare
nze board, seal In aper or an rticn thereof
When an nization s to gam shall per-
m_a final inven nd_retum all unu U istnbutor,
onate L nother organization with the permission of
ffice, or des e product with the permission of the office,

{10) When an organization ceases to game, it shall spend
r disburse the charltable gaming funds consistent with its

charitable purpose,

TONY ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD CRESS, Deputy Sscretary

For TERESA HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

FILED WITH LRC: June 8, 2007 at 4 p.m.

CONTACT PERSON: Leah Cooper Boggs, Assistant Director
of Licensing, Division of Licensing and Compliance, Office of
Chantable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, tax (502) 573-6625.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Provide a brief summary of:

(a) What this administrative regulation does. The statute re-
quires the organizations to keep accurate records but there is no
explanation for what are considered accurate records. This regula-
ton gives guidance to organizations regarding what are considered
accurate organization records.

{b) The necessity of this administrative regulation: This regula-
tion is needed to clanfy the accurate record requirement in the
statute.

{c}) How does this administrative regulation conform to the
content of the authorizing statutes: KRS 238 515(2) provides that
the Office will establish and enforce reasonable standards for the
conduct of chantable gaming and KRS 238.515(4) requires the
Office to establish standards of accounting, recordkeeping, and
reporting.

(d) How this administrative regulation currently assists or wll
assist in the effective administration of the statutes: This adminis-
trative requlation will assist in the effective administration of the
statutes because the organizations will know what is required by
accurate records.

(2) I this is an amendment to an existng administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation? The amendment allows credit card fees paid to the
organization and receipts from side games to be deposited into the
charitable gaming account. The amendment also sets forth the
requirements on how to dispose of gaming supplies when the or-
ganization ceases to game. The regulation was amended after
comment to require organizations to disperse its gaming funds in
compliance with is chantable purpose when it ceases to game.

(b) The necessity of the amendment to this administrative
regulation: The amendment Is necessary so that organization will
not have to deposit receipts from credit cards in their general ac-
count and then transfer those into the gaming and then back again.
The amendment is also necessary so that organizations will know
how to dispose of gaming supplies.

{c) How the amendment conforms to the content of the author-
izing statutes: The amendment includes rules on how 1o account
for charitable gaming receipts and charitable gaming fees.

{d) How the amendment will assist In the effective administra-
tion of the statutes: The amendment will assist the organizations so
that it will be less complicated to deposit receipts and dispose of
product when they cease gaming.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govemments affected by this administra-
tive regulation: This regulation will affect approximately 700 organi-
zations.

{4) Provide an analysis of how the entities identfied in question
{3) will be mpacted by either the implementation of this administra-
tive requlation, If new, or by the change, if it is an amendment,
including:

() List the actions that each of the regulation entities identified
in question (3) will have to take o comply with this administrative
regulation or amendment: The organizations will have to obtain the
new regulation.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entibes identified in ques-
tion (3): None.

{c) As a result of compliance, what benefits will accrue to the
entiies identified in question (3) The orgamuzation will be allowed
to deposit credit card fees into the chantable gaming account and
thersfore, the bookkeeping will be less complicated. Also, the or-
ganization will know how to dispose of supplies when they cease to
game.

(5) Provide an estimate of how much it will cost to implement
this regulation:

(a) Initially: None

(b) On a continuing basis. None

(6) What is the source of funding to be used for the Implemen-
tation and enforcement of this administrative regulation? Chantable
gaming s funded by the regulated community.
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(7) Provide an assessment of whether an Increase In fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it 1s an amendment. No fee in-
crease will be necessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? Tiering is not applied because
this regulation applies equally to all organizations.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cibes, counties, fire departments, or school districts)? No

2. What units, parts or divisions of state or local govermnment
(including cities, counties, fire departments, or school districts) wll
be impacted by this administrative regulation?

3. ldentfy each state or federal statute or federal regulahon
that requires or authorizes the achon taken by the administrative
regulation.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue wll this administrative regulation gen-
erate for the state or local govemment (including cites, counties,
fire departments, or school districts) for the first year?

{b) How much revenue will this administrative regulaton gen-
erate for the state or local govemment {including cibes, counties,
fire departments, or school distnets) for subsequent years?

(c) How much will it cost to administer this program for the first
year?

(d) How much will it cost to administer this program for subse-
quent years?

Note If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal Impact of the administrative
regutation.

Revenues (+-).

Expenditures (+-):

Cther Explanaton:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department Of Public Protection
Office Of Charitable Gaming
(Amended After Comments)

820 KAR 1:058 Gaming occasion records.

RELATES TO: KRS 238 550

STATUTORY AUTHORITY: KRS 238.515(2), (4), (9).
238.550(3), (5), (6), (71, (8)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 238.500,
238.515, and 238.550 authorize the office to establish and enforce
standards for accounting, recordkeeping and reporting to the office
to ensure chantable gaming receipts are properly accounted for by
the organizations. This administrative regulation establishes the
minimum requirements for recordkeeping.

Section 1. Genera! Provisions. (1) Each licensed charitable
gaming organization shall prepare and maintain records for each
gaming occaston. The gaming occasion records shall be prepared
or completed by a volunteer or chairperson of the orgamzation.
The gaming occasion records shall not be completed by a book-
keeper who is independently compensated for doing so.

(2) Gaming proceeds shall be counted by an officer or a chair-
perscn and the oount shaII be venf ed A count may be venﬁed by
a volunteer. [Fhe R d OR-&

(3) A gaming occasion reoord shall contam

(a) The date of the gaming occasion;

(b} The name and license number of the organizaton conduct-
ing tha gaming occasion;

(¢} The name and address of the donor of every donated prize

-72-

whose fair markej \_rggg I§ in excess of m, [Ihe—pnntad—name

{c) [(4)] A deposit reconciliation worksheet which records:

1. All currency, coins, checks, and credit card receipts avail-
able for deposit;

2. All profit or loss from each gaming activity, all start-up cash,
all cash from incomplete pulltab sales, any progressive game carry
forward, bad checks collected and check collection fees, and all
other gaming receipts that should be available for deposit; and

3. Any vanance between the amount of currency, coins,
checks, and credit card receipts actually available for deposit, and
the amount that should be available for deposit according to the
gaming occasion records;

4, The amount of donations received at the gaming occasion

which wilt be deposited in eneral nt;
The ponted nam ign. f the chai n in charge
of the gaming occasion;
The prnted nam ignature of the person taking the
ggmsm from the gamin occasion;
7. The printed name and signature of the oerson making the
sit, if different from kin nd
8. The pnnted name and signature of the person in possession
f the start-up cas ha amount and h =

cash. {and

{53} If an organization offers coupons for bingo paper or a card-
minding device, a voucher shall be completed when the coupon is
redeemed and the coupon and the voucher shall be retained with
the gaming occasion records.

If an organiz upens_for pul he pulltabs
v way_shall n the gamin ! I n
on CG-FIN Attachment C and D. The coupon shall be retaned
with the gaming occasion records.
(6) If the organization sells gift certificates for bingo paperora

card-minding dewvice, the receipts for the sale shall be counted as
gaming receipts on the day they are received. When the gift certifi-
cate is redeemed, a voucher shall be completed and the gift certfi-
cate and the voucher shall be retained wath the gaming occasion
records.

(7) if_the organizati ulttabs, the
receipts for the sale shall be counted as gaming receipts on the

ay they are recelv h h erifi m h
ulltabs gqiven away shall corded_on min sion
rds and on CG-FIN Attachment C and D. The qgift certificate
hall be retained with the gamin: rds.

(8) All chantable gaming receipts and records shall be kept
separate from noncharitable gaming receipts and records.

{9} [(8)] All gaming occasion records shall be retained by the
organization for a period of three (3) years. Gaming occasion re-
cords shall be mads available for inspection and audit by the office
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upon request.

(10} [{83] Organizations shall provide records requested by the
office, or any of its employees, within ten (10) calendar days unless
a longer response time is allowed by the request.

Section 2. Bingo Paper Sale Records. [(#)] Bingo paper sale
records shall contain the following information:

{1} [{a)] Attendance determined by headcount of number of
people playing bingo;

(2) [{b}] Each type of bingo paper being sold;

{3) {{s})] The serial number of the set of each type of paper
sold;

{4) [¢&)) The number of each type of bingo paper given away
with the voucher being redeemed attached to the gaming occasion
records if applicable;

(5) [¢e}] Number of each type of bingo paper destroyed;

(6) [¢B] The number of each type of bingo paper sold;

(7) [{g}] The pnce of each type of bingo paper sold;

(8) [(h}] The number of pickle jar, bonanza ball, or hot ball
games sold;

{9) [#)] The price of pickle jar, bonanza ball, or hot ball games
and whether the price is per person or per pack;

{10} [63] The number of player pick bingo games sold;

{11} fdd] The price of each player pick bingo game sold;

{12) (@3] The amount of money expected to be received from
the sale of bingo paper, player pick, and pickle jar, bonanza ball, or
hot ball for that occasion;

{13) [¢m)] The amount of money actually received from the sale
of bingo paper, player pick, and pickle jar, bonanza ball, or hot ball
for that occasion;

{14) [{(»] The cash short or cash over from the sale of bingo
paper, player pick, and pickle jar, bonanza ball, or hot ball for that
occaslon; and

{15) [(e}] The sales report printed from the player pick machine
that includes the number of games sold, pnce for each game, and
the amount of money expected from the sale of player pick games
for that gaming occasion; and

Recgords " of all carryover or ulative bin m
la which [{2)-Garyover-or—cumulative-bingo—game—rocords]

shail contain the following information:
(a) The name of each progressive bingo game in play,
(b) The amount camied over from the previous occasion;
{c) The receipts from the current cccasion;
{d) The amount paid out for the current occasion; gnd
{e) The amount camied forward to the next occasion[;-and

oVeror-cumulative-b o-arRe+o a H-0CGaE I.
{171 A copy of the ganing occasion program, which shall in-

clude:
{a} The organization name and license number;

A iflc description of all bin Tt
for sala and the pnce of each uct; and
{c) All bingo games plaved and the payout and alternate pay-

out, if any, for each game: and
18) Form CG-Vol.

Section 3. Bingo Payout Records. Bingo payout records shall
contain the following information:

{1) A list of all bingo games that will be played at that gaming
occasion,

(2) Each pickle Jar, bonanza batl, or hot ball game available to
be awarded[—is the d-binge—ball-acseciated-wih
eaeh];

(3) The pnze expected or available to be awarded for each
bingo game and door prize;

{4) The prize that was actually awarded for each bingo game
and door pnze;

{5) A notation for the pnze awarded for each bingo game and
door prize, specifying whether the pnze was cash, a check, or
merchandise, and if merchandise, a description of that merchan-
dise, the cost of the merchandise and the fair market value of the
merchandise;

(6) If a voucher was issued for [puiitabs;] card-minding devices,
or bingo paper, the fair market value of the [pulitabs;] card-minding
daevices, or bingo paper;

(7) The total amount of all cash awarded for bingo prizes and
door prizes;

{8) The total amount of all checks issued as bingo pnzes and
door pnzes;

(9) The total cost and fair market value of all merchandise
awarded for bingo pnzes and door pnzes;

(10) A grand total of cash, checks, and fair market value of
merchandisae awarded for bingo prizes and door pnzes, which shall
not exceed $5,000; and

(11) If a check from the organization's charitable gaming
checking account was issued as a prize instead of cash, the num-
ber of the check

{12) If a pulitab is awarded as a bingo prize, the person in
charge of bingo payouts shall purchase the pulltabs from the
pulltab manager by transter of cash from bingo payout to pull-
tab sales. It shall be recorded as a cash payout on the bingo

payout session record and |t shall be Included as a gross re-
Ipt on the pulltab session record and on CG-FIN Attachment

CandD. .
{13) If pulltabs are glven away as & door prize, the amount
given away:

{a) Shall be included as a gross receipt on the pulitab ses-
ion record and on CG-FIN Attachmen nd D;

b} Shall be listed on th lita sslon rd as given

away;

c) Shatl be included at fair market value on CG-FIN At-
achment B to determine compliance with th: ayout
limit;

{d) Shall be deducted from gross recelpts on CG-FIN At-
tachment C and D;: and

{e) Shall not be listed as a purchased prize on CG-FIN Part
1line 2.

{14) if puiltabs are given away as a promotional item, the

amount glven away:
a) Shalt be included gs a gros el n the pulltab_ses-

slon record and on CG-FIN Attachment € and D;

{b) Shail be listed on the pulltab sesslon record as given
away;

{c) Shall be deducted from qross receipts on CG-FIN At-
tachment C and D; and

(d} Shall not be histed as a purchased prize on CG-FIN Part
1line 2. [;and

[]

Sechon 4. Card-minding Device Records, Card-minding device
records shall contain the following information:

{1) The type of programs loaded, Including the number of
faces,

(2) The number of units rented for each type of program;

(3) The number of each type of card-minding device rental
given away, with the redesmed voucher aftached to the gaming
occasion records;

(4) The number of units voided for each type of program;

(5) The price per unit for each type of program;

{6) The amount of money expected to be received from the
rental of card-minding devices;

(7) The actual amount of money received from the renta! of
card-minding devices for that gaming occasion;

{8) The cash short or cash over from the rental of card-minding
devices for that gaming occasion;

(9) The total sales activity report; [and]

(10) A copy of the gaming ogcasion program, which shall in-
clude-
a) The organzation name license number;

b) A speclfic description i f alt bingo products

for sale and the pnce of each product: and

{c} All bingo games played and the payout and alternate pay-
out, if any, for each game and
{11} Form CG-Vol. [Fhe—prated—-name—and-signature-oi-the
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©CeaBIoR:]

Section 5. Pulltab Records. [{(#}] Pulltab records shall contain
the following information for each sessfon [game):

{1} ((&)) The name, serial number, and form number of all
games played;

{2) [(b}] The name of all progressive jackpot games in play
during that gaming occasion;

{3) [{6}] The ticket count for each pulltab game sold;

{4} [(<5] The pnce for each ticket;

(5} [{e}] The pnze expected or available to be awarded for each
pulltab game, including the progressive jackpot games;

(6) [{] The name, serial number, form number, and quantity of
pulltab tickets given away as a door prize or a promotional ltem,

T

{7) I & pulltab is awarded as a gillltab prize, the pergon in
charge of pulitab payouts shall purchase the pulitabs from the
deal being awarded as the prize by transfer of ¢cash from the

deal being sold to the deal being awarded as the prize. It shall
rded as ash payout for the deal being sold and §

hall be Incl as_a _qross receipt for_the deal bein
awarded as a pulitab prize and on CG-FIN Attachment C and

D. 3]
(8) The prize that was actually awarded for each pulltab game,
Including the progressive jackpot games;

{9)[£8}] [¢kY] A notation for the prize awarded for each pulliab
game specfying whether the prize was cash, a check, or mer-
chandise, and If merchandiss, a descnption of that merchandise
and the cost [anrd-Hairmarketvalue-ol that merchandisel;

{10)[£93] [é}) if a voucher was issued for [pulitabs;] card-
minding devices, or bingo paper, the fair market value of the
{pulitabe;] card-minding devices, or bingo paper;

{11011 [63) If a pulitab game was played in conjunction with
a progressive jackpot game, as designed by the manufacturer, the
amount contributed to the progressive jackpot,

(121649 [} The cash short or cash over for each pufltab
session [gamel;

(13)[{32}] [¢3) The total amount of all cash awarded for pulitab
prizes;

{14)[{43}] [(m)] The total amount of all checks issued as pulltab
prizes;

{15MHN] [(n)The-total-fair-market-value—ef-all-merchandise

awardod-or pulitabprzes;

{a)] The total cost of [amount-of-money-paid-for] all merchan-
dise awarded for pulitab prizes;

(16483 [(pY] i a check from the organization's charitable
gaming checking account was issued as a pulltab prize instead of
cash, the number of the check;

(1746 q)] The total amount of money from any incomplete
sale of pulltab games;
rds of any_progressive pulital m !

which [and

{2)}-Rrogressive—pulltab—rocords] shall ‘r.:ontain the following

information:
(a) The name of each progressive pulltab jackpot game in play;
(b} The amount carned over from the previous occasion;
(¢) The receipts from the current occasion;
(d) The amount paid out for the current occasion;
(e) The amount carried forward to the next occasion;
(f) The serial number of all games that contributed to the prize
pool; and
{19)1:18}] Form CG-Vol. [{g)}Theprirted-name-and-signature

]

Section 6. Raffle Records. (1) If the raffle tickets selt for $100
Excopt-as-provided-in-subsection-{2)-oHhis-secton;]

r
raffle records shall contain the following information:
{a) The number of raffle tckets printed;
{b) The sales price for each ticket,

«74-

(c) The date raffle ticket sales began;

(d) The date the raffie drawing was held;

(e} A voided raffle ticket or copy of a raffle ticket;

(f) If tickets are given to volunteers to sell, a list of each volun-
teer's name with the total number of the tickets and ticket numbers
given to them;

(g) The total amount of money collected for the raffle event;

(h) The total number of hcket stubs collected from the sale of
all raffle tickets for the raffle event,

(i) The total amount of money that should have been collected
based on the number of ticket stubs collected for the raffle event;

{i} Totat cash short or cash over amount from raffle ticket sales
for the raffle event;

{k) A list of all raffle prizes awarded;

(1) A notaton for the prize awarded for each raffle specifying
whether the prize was cash, a check, or merchandise, and if mer-
chandise, a description of that merchandise and the cost [and-fair
marketvaluel;

(m) The total amount of all cash awarded for raffle prizes;

(n) The total amount of all checks issued as raffie pnzes;

(o) [Fh tal fair-market-val all-mers i arded

{p¥] If a check from the organization's charitable gaming check-
ing account was issued as a prize instead of cash, the number of
the check;

{p) [¢)] Each winning ticket stuly;

{q} [¢8] All unsold tickets;

{n) [{s3] A hst of all raffle expenses Including a copy of all in-
voices supporting each expense; and

{s) [{8] The printed name and signature of the person respon-
sible for the raffle event records.

(2} If the raffle fick 1t for fi
records shall contarn the following information;

{a} The number of raffle tickets pnnted;

{b} The sales pnce for ¢ach ficket:

c) The date raffle ticket sal ;
{d} The date the raffle drawing was held;
{e) A voided raffle ticket or copy of a raffle ticket;

o $100, the raffle

If bekets are given ILin Il,_a st of each volun-
er's name with the total number of ickets an ket numbers
given to them;
The total amount of mon: 1 for fle event;

h} The total number of ticke Il

Il raffle tickets for ffle even

{i} The tota! amount of money that should hava been collected

based on the number of ticket stubs collected for the raffle event,
{1} Total cash short or cash over amount from raffle ticket sales

e raffle event;
(k) A hist of all raffle prizes gwarded:

1) A notation for the pnz for ea ffl ifyin
whether the pnze was cash, a check, or merchandige, and if mer-
chandise, a description of that merchandise and the cost:

ed from the sale of

for

m e total amount of all Wi r raffle prizes:
n} The totat amount of all checks iss ffle pnzes;

f k from the organization's charitable gaming check-
ing account was fssue 128 In: h mber
the check;

{p) Each winning ticket stub:

{q) A bist of all raffle expenses including a copy of alt invoices
supperting each expense; and
1} The pnnted name and sign f
for the raffie event records
{3) tf the raffle tickets selt for more than one {1) doflar but less
an fifty {50} dollars, the rafil hall contain the following
information:
{a) The number of raffle tickets printed;
{b) The sales pnce for each ticket;
¢) The date raffle ticket sal an;
The dal ffle drawing w Id;
A voided raffle ticket or f fflg ti
(f) The total amount of money ¢ollected for the raffie event;
he total number of ti 1 rom_th |

all raffle tickets for the raffle event:
h) The total amount of mone:

I e person responsible

f

hould have been collected
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based on the umber f ticket stubs collected for ffle event;

1) Total r cash over amount f ff) al
for mg ratfle event;

{0 A list of all raffle prizes awarded;

k) A notation for warded for each ratfl ifyin
whether the prize was cash, a check, or merchandise, and if mer-
chandise _a description of that merchandise and the cost:

{1} The total amount of all cash awarded for raffle pnzes:
{m) The total amount of alt checks 1ssued as raffle prizes;

nj | heck f he organization's chantabl ing check-
ing account was Issued as a prize instead of cash, the number of
heck:

o0} Each winnin ket stub;
{p} A list of all raffle expenses including & copy of all invoices
supporting each expense; and

{q} The pnnted name and signature of the person responsible
for the raffle event records

(4) if the raffle ticket sells for one (1} dollar or less, [is—een-

:050; -} the raffle records

shall contain the following informaton:

(a) The beginming and ending serial number or ticket number

for each roll of tickets sold or the beginning and ending number of
the tickets printed;

{b) The quantty of tickets sold;

{c) The sales price of the tickets;

{d) The date of the raffle;

(e) Tha total amount of money collected for the raffle event;

(f) The total amount of money that should have been collected
based on the number of ticket stubs collected for the raffle event;

(g) Total cash short or cash over amount from raffle ticket
sales for the raffle event;

(h) A list of all raffle prizes awarded;

() A notation for the pnze awarded for each raffle specifying
whether the prize was cash, a check, or merchandise, and If mer-
chandise, a description of that merchandise and the cost [ard-fais
marketvalual;

{)) The total amount of all cash awarded for raffle pnzes;

{k} Tha total amount of all checks |ssued as raffle pnzas,

0

{m)] if a check from the organization’s chantable gaming
checking account was issued as a prize instead of cash, the num-
ber of the check;

{m} [{r}] Each winning ticket stub;

n) [te}] A list of all raffle expenses, including a copy of all in-
voices supporting each expense; and

{0} [(p}] The printed name and signature of the person respon-
sible for the raffle event records.

Section 7. Charity Fundraising Event Records. (1) Charity
fundraising event records for a festival or camival shall contain the
followming information:

(a) The name of each [type-of] game of chance played;

{(b) The prica to play each [type-ef] game of chance,

(c) The adjusted gross_receipts from the sale of each [amount

game of chance;

{d) The grand total of adjusted gross receipts [meney] received
from the p@y [sale] ci aII games of chance.

(e) [Fhe o are

9] The total amount of all checks issued for each [type-of]
gamae of chance prize and door prize;

() [{g3] The total cost [and-fairrrarketvalue] of all merchandise
awarded for each type of game of chance prize and deor prize;

{q) [(] 1t a check from the organization’s charitable gaming
checking account was issued as a prize instead of cash, the num-
ber of the check;

{h) [é)] If bingo games are conducted, accurate bingo paper
sale records, card-minding device records, and bingo payout re-
cords;

{1} [G3] ¥ pulltabs are sold, accurate pulltab records;
m [(k-)] If a raﬁ!e |s conducted, @rate raffle rgc,gﬂﬁ,

one (1) day, a summary of the reqwred information for each day;
and

{I} [t~)] The printed name and signature of each person re-
sponsible for the gaming at the charity fundraising event.

(2) Special limited game racords for a charity fundraising event
shall contain:

(a) The name of each game to be played;

(b) The adiusted gross receipts for each game for each day of
the chanty fundraising event,

(c) Alist of all merchandise prizes awarded and the cost, and

(d) The printed name and signature of each person responsible
for special imited game records at a charity fundraising event.

Section 8. Special Limited Chanty Fundraising Event Records.
(1) Special limited chanty fundraising event records shall contain
the following information for special limited charitable games:

(2) The name of each game to be played;

(b) The quantity of scnp, chips, or imitation money the central
bark started with prior to any sales, and the corresponding cash
amount associated with each denomination of scrip, chips, or imita-
tion money;

{¢) The quantity of scrip, chips, or imitaton money the central
bank sold dunng the special limited chanty fundraising event;

{d) The amount of money received by the central bank from the
sale of scrip, chips, or imitation money,

(e) Cash short or cash over from the sale of scnp, chips, or
imitation money,

(f} The quantity of scnp, chips, or imitation money collected by
the central bank and redesmed for prizes;

(g) Pnzes awarded by the central bank;

(h) A notation for pnzes awarded specifying whether each prize
was cash, check, or merchandise, and If merchandise, a descnp-
tion of that merchand:se and tha cost [and—iaw—ma#eei—value—

rocords-]

(2) The amount of money comesponding to the scrip, chips, or
imitation money collected by the central bank shall be compared to
the sale of scnp, chips, or imitation money by the central bank at
the conclusion of the special limited charity fundraising event. Any
vanance shall be documented and cash short or cash over shall be
determined.

{3) For all tournaments played during special fimited chanty
fundraising events, the special Imited chanty fundraising event
records shall contain the following information in addition to the
regular records required at special limited charity fundraising
events:

(a) A record of attendance shall be kept for the special limited
chantable games; and

{b) A copy of the gaming gccasion program, which shall in-

clude the
1. Organizahon name and license hum
st to enter, the cost of k e cost of the add
ons;
3. Rules of the game,
4. Manner for raising blinds or ¢losing tables, and

5. Pnzes. The pnze a I ercenta the

(4) If bingo games are conducted, accurate bingo paper sale
records, card-minding device records, and bingo payout records
shall be maintained.

(5) If pulitabs are sold, accurate pulltab records shall be main-
tained.

(6) If raffles are [Raffles] conducted at a special imited charity
fundraising event, accurate'raffle records shall be mantained [shall
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{7) The organization shall complete Form CG-Vol and keep it
with the gaming occasion record for that event,

Section 9. Incorporation by Reference. (1) Form CG-Vol,
*Charitable Gaming Volunteer Sign Up Sheet 4/07[(2/08}]" Is incor-
porated by reference

{2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Office of Chantable Gaming,
Environmental and Protection Cabinet, 132 Bnghton Park Boule-
vard, Frankfort, Kentucky 40601, Monday through Fnday, 8 am. to
4:30 p.m.

TONY ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD CRESS, Deputy Secretary

For TERESA HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

FILED WITH LRC: June 8, 2007 at 4 p.m.

CONTACT PERSON: Leah Cooper Boggs, Assistant Director
of Licensing, Division of Licensing and Compliance, Office of
Charitable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502) 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

{1) Provide a bnef summary of:

(a) What this administrative regulation does: The statute re-
quires the organizations to keep accurate records and report re-
garding their gaming events. However, there is no explanation of
what information needs to be recorded and available for audit. This
regulation gives guidance to organizations regarding what informa-
tion is required.

{b) The necessity of this administrative regulation: This regula-
tion Is needed to clanfy what information should be recorded by the
organization at a gaming oecasion.

(c) How does this administrative regulation conform to the
content of the authonzing statutes KRS 238.515(2) provides that
the Office will establish and enforce reasonable standards for the
conduct of charitable gaming and KRS 238.515{(4) requires the
Office to establish standards for accounting, recordkeeping, and
reporting.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes because It explains the expectations regarding what informa-
tion should be recorded at a gaming event.

(2) If this Is an amendment to an exsting administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation? The amendment simplifies the signature requirements
for the gaming occasion records, simplifies the recordkeeping re-
quired for chanty fundraising events, and reduces the records re-
quired to be kept for most ralfles. The regulation was amended
after comments to require that the bingo program include a specific
description of the products for sale and to explain how to handle
pulltabs given away as bingo prizes, door prizes, and promotional
items.

(b) The necessity of the amendment to this administrative
regulation; The amendment 1s necessary to ease the requirements
on the organizations for raifles and charity fundraising events.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the statute becauss it
still requires that receipts be reported but it eases requirernents on
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non-essential information.

{d) How the amendment will ass!st in the effective administra-
tion of the statutes: The amendment will make it easier for the
organizations to conduct gaming and record essental information
becauss it reduces the information required.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation will affect approximately 700 organi-
zatons.

(4) Provide an analysis of how the entities identified in question
(3) will be mpacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulation entities identfied
in question (3) wil have to take to comply with this admimistrative
regulation or amendment: The organizations will have to obtain the
new regulation,

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): None

(c) As a result of compliance, what benefits will accrue to the
entities identfied in question (3): The recordkeeping requirements
for the organizations are reduced, particularly for ratfles and charity
fundraising events.

(5) Provide an estimate of how much it will cost to implement
this regulation.

(a) Initially: None

{b) On a continuing basis. None .

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation? Charitable
gaming is funded by the regulated community.

(7) Provide an assessment of whether an Increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it Is an amendment. No fee In-
crease will be necessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

{9) TIERING: Is tiering applied? Tienng was applied to the
raffle recordkeeping regulations. The organizations are required to
keep different records depending on the pnce of the raffle tickets
with the requirements increasing as the ticket price goes up.

FISCAL NOTE ON STATE CR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
senvice, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? No

2. What untts, parts or divisions of state or local govemment
{(including cites, counhes, fire departments, or school districts) will
be impacted by this admimstrative regulation?

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrabve
regulation.

4 Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govermment (including cihes, counties,
fire departments, or school districts) for the first year?

{b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, countes,
fire departments, or school districts) for subsequent years?

(c} How much will it cost 1o administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenuss (+/-):

Expenditures {(+-).

Other Explanation;
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ENVIRONMENTAL AND PUBLIC PROTECTION
Department Of Public Protection
Office Of Charitable Gaming
(Amended After Comments}

820 KAR 1:120. Allowable expenses.

RELATES TO: KRS 238.536, 238.550(9)[{-11((6))

STATUTORY AUTHORITY: KRS 238.515(2), (4. (9),
238.550(9NIERIENGH

NECESSITY, FUNCTION, AND CONFORMITY: KRS
238.515(4) authorizes the office to establish standards to insure
charitable gaming receipts are properly accounted for and KRS
238.515(9) authorizes the Office of Charitable Gaming to promul-
gate administrative regulations necessary to carry out the provi-
sions of the chapter. KRS 238.550{9)()[E-H1¢63][H] authorizes the
Office of Charitable Gaming to approve chantable gaming ex-
penses determined to be legitmate but which have not already
been authorized by statute. This administrabve regulaton estab-
lishes the other allowable expenses and establishes the hmitatons
and exclusions for the listed categories of expenses.

Section 1. Other Allowable Expenses. In addition to those
authorized expenses provided for in KRS 238.550(9){1H[{6}].
each of the following expenses is [are] determined to be legiimate
and shall be allowable chantable gaming expenses of a licensed
charitable organization:

(1) The tollowing customary and usual banking fees or charges
pald to any financial institution In connection with an organization's
charitable gaming account:

{a) Monthly service charges;

{b) Check venfication service charges;

{c) Check printing charges;

(d) Charges relating to returned checks; or

{e) Copying charges for bank records;

(2) Customary and usual fees or charges paid to a check
reader or venficaton company incurred in connection with the or-
ganizahon's chantable gaming activities;

(3) Customary and usual fees or charges incurred with accept-
ing and processing credit card purchases from patrons at the or-
ganizaticn's charitable gaming activities;

(4) Food,_any noncash iter exce 25) In
fair market value given n achteving a pr muined goat in
raffle, or clothing provided to volunteers as authonzed in 820 KAR
1:060;

{5) Payments mada to the Office of Charitable Gaming;

{6) Printing costs Incurred in connection with an organization's
charitable gaming activities, which shall be the costs for pnnting or
copying raffle tickets, gaming occasion programs, house rules, and
vouchers;

(7} Payments for the purchase of pnzes to be awarded dunng
tha organization's conduct of chantable gaming;

(8) Promotional items; [and]

(9) Federal excise taxes levied under 26 U.S C. 4401 and

4411, or fee with the filing of Intemnal Revenue Senng
Form 11-C and paid by a licensed chantable organizaton dunng
the calendar year;, and[-]

10) Customary an f fees or cha incurred in the col-

lection of checks dishenored for msutficient funds,

Section 2. Charitable Gaming Expense Categories. {1) The
items that may be included as a [ar] utlites expenss, pursuant to
KRS 238.550{9)(cME-11(6)][{s}], shall be the money pad for elec-
tric, gas, water, sewer, telephone, and trash collection. It may also
include any {{clephono-o+] cable expenses that are incurred by the
charitable organization for credit card services or card-minding
devices.

{2) The items that may be included as an adverhising expense,
pursuant to KRS 238 550{9}{e)IH1{E)][(e}], shall be the ex-
penses for a handout, fiyer, radio, television, advertising sign, bill-
board, or other media used to promote an event or actwty required
to be licensed under KRS Chapter 238 and any printing costs as-
sociated with them.

(3) The items that may be included as a bookkeeping expense,

pursuant to KRS 238.550{9)[{11}](q). shall be the costs of complet-
ing the financial [quartedy] repon, the federal excise tax form, and
the federal gaming forms. Bookkeeping expenses shall not include
expenses associated with handling charitable gaming funds, pre-
paring gaming occasion records, or ordenng supplies.

(4) The items that may be included as secunty services, pur-
suant to KRS 238 550{E1-H1[(63](h), shall be the expenses asso-
ciated with paying a person whose sole duty I1s to promote and
prowde peace, order, and safety at a chantable gaming event
which:

(a} May include patrolling the parking lot or accompanying the
organization's personnel to the bank or night depository with the
chantable gaming receipts; and

(b} Shall not include costs for secunty or alarm systems or for
speclal hghting for tha building or parking lot.

TONY ROYALTY, Executive Director
TIMOTHY LEDONNE, Commissioner
LLOYD CRESS, Deputy Secretary

For TERESA HILL, Secretary

APPROVED BY AGENCY: June 7, 2007

FILED WITH LRC: June 8, 2007 at 4 pm.

CONTACT PERSOCN: Leah Cooper Boggs, Assistant Director
of Licensing, Division of Licensing and Compliance, Office of
Charitable Gaming, 132 Brighton Park Boulevard, Frankfort, Ken-
tucky 40601, phone (502) 573-5528, fax (502) 573-6625.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leah Cooper Boggs

(1) Provide a brief summary of:

(a) What this administrative regulation does: This regulation
sets forth the other allowabls charitable gaming expenses that are
not listed In the statute.

{(b) The necessity of this administrative regulation:

This regulation is necessary so that organizations will know what
are allowable chantable gaming expenses.

{c) How does this administrative regulation conform to the
content of the authonzing statutes: KRS 238 550(6) lists certain
allowable charitable gaming expenses and sets forth that the Office
will provide the others by administrative regulation.

{d) How this administrative regulaton currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes because it clanfies what are allowable charitable gaming ex-
penses.

(2) If this is an amendment to an existing administratve regula-
tion, provide a brief summary of:

(a) How the amendment wiil change this existing administrative
regulation? The amendment includes telephone expense in the
definition of utiity expense, includes raffle incentives as allowed by
statute, allows organization to purchase required federal tax forms
from the gaming account, pay check collection fees from the gam-
ing account, and adds check readers as an allowable expense.
This machine deducts the money from the account when it is run
through. The regulation was amended after comments to cite the
correct statutory provision.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to allow the organizations
to spend money on items that are required for it to conduct charita-
ble gaming.

{c) How the amendment conforms to the content of the author-
izing statutes: The amendment sets forth cther allowable ex-
penses.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment clanfies what are allowable
chantable gaming expenses.

(3) tst the type and number of individuals, businesses, organ-
zathons, or state and local govemments affected by this adminisira-
tive regulation: This regulation will affect approxmately 700 organi-
zations,

{4) Provide an analysis of how the entibes identified in question
{3) will be impacted by either the implementation of this administra-
tive regulation, i new, or by the change, If it is an amendment,
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including:

{a) List the actions that each of the regulaton entities identfied
in question (3) will have to take to comply with this administrative
regulation or amendment: The organizations will have to obtain the
new regulation.

{b) In complying with this admimstrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): None

{c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The organizations will be able to
pay bad check collection fees, fees for check debit machines, raffle
incentives, and fees for Form 11-C from the charitable gaming
account.

(5) Provide an estimate of how much it will cost to implement
this regulation:

(a) iniially. None

(b) On a continuing basis. Nona

(6) What Is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation? Charitable
gaming is funded by the regulated community.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
fion, if new, or by the change if it is an amendment, No fee in-
creasa will be nacessary to implement this regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly Increases any fees: No

{9) TIERING: Is tiering apphed? Tiering is not applied because
this reguiation applies equally to all organizations.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulaticn relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire depariments, or school districts)? No

2. What units, parts or dwisions of state or local government
(including cities, counties, fire departments, or school distncts) will
be impacted by this administrative regulation?

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the achon taken by the administrative
regulation.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
{(including cities, countles, fire departments, or school distncts) for
the first full year the administrative regulation s to be in effect.

{(a) How much revenue will this administrative regulation gen-
srate for the state or local govemment (including cities, counties,
fira departments, or schoo! districts) for the first year?

{b) How much revenue wll this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for subsequent years?

{c) How much will it cost to administer this program for the first
year?

(d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estmates cannct be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-:

Expenditures {+/):

Other Explanaton:

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Division of Certificate of Need
{(Amended After Comments)

800 KAR 6:050. Certificate of Need administrative regula-
tlon.

RELATES TO: KRS 216B 010-216B.130, 216B.330-2168.339,
216B.455, 2168.990

STATUTORY AUTHORITY: KRS 194A 030,
216B.040(2)(a)1, 216B.330

194A.050,

ol s Led
oyt -

-78-

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the requirements
necessary for the orderly administration of the Certificate of Need
Program.

Section 1. Definiions. (1) "Administrative escalation® means an
approval from the cabinet to increase the capital expenditure au-
thonzed on a previous!ly issued certificate of need.

(2) "Cabinet" means the Cabinet for Health and Family Ser-
vices.

(3) "Certificate of Need Newsletter” means the monthly news-
letter that 1s published by the cabinet regarding certificate of need
matters and 1s available on the Certificate of Need Web site at
hitp./fchfs.ky gov/ohp/con.

{(4) "Days"™ means calendar days, unless otherwise specified.

{5) "Emergency circumstances” means situations that pose an
imminent threat to the life, health, or safety of a citizen of the Com-
monwealth.

(6) "Formal review" means the review of applications for certifi-
cate of need which are reviewed within ninety (50) days from the
commencement of the review as provided by KRS 216B.062(1)
and which are reviewed for compliance with the review cnteria set
forth at KRS 216B.040 and Section 6§ of this administrative regula-
tion.

(7) "Improvement" means change or addition to the premises
of an exsting facility that enhances its ability to deliver the services
that it is authorized to offer under its existing license or an ap-
proved certificate of need.

(8) "Industnial ambulance service” means a Class | speclalized
provider licensed by the cabinet to serve the employees, custom-
ers, or patrons of a business, race track, recreatonal facility or
similar organization excluding a health care facility.

(9) "Long-term care beds' means nursing home beds, interme-
diate care beds, skilled nursing beds, nursing faciity beds, [per-
sonal-care-beds;] and Alzheimer nursing home beds.

{10) "Nonsubstantive review® 1s defined by KRS 216B.015(17).

{11) "Office of Inspector General" means the cffice within the
Cabinet for Health and Family Services that is responsible for §i-
censing and regulatory functons of health facilities and services.

{12) "Office or clinic® means the physical location at which
health care services are provided.

(13) "Owner" means & perscn as defined in KRS 216B.015(21)
who is applying for the certificate of need and will become the li-
censeea of the proposed health service or facility.

{14) "Practice” means the indrdual, entity, or group that pro-
poses to provide health care services and shall include the owners
and operators of an office or clinic.

(15) "Pnmanly” means a simple majority or something that
occurs at least fifty-one (51) percent of the time.

(16) "Proposed service area” means the geographic area the
applicant proposes to serve,

(17) "Public information channels" means the Division of
Communications in the Cabinet for Health and Family Services.

(18) "Public notice" means notice given through:

(a) Public information channeis; or

(b) The cabinet's Certficate of Need Newsletter.

{19} "Qualified academic medical center® means:

{a) An institution of higher education which operates an ac-
credited medical school within the Commonwealth of Kentucky;

(b) An institution, organization, cr other entity which directly or
Indirectly owns or is under common control or ownership which an
accredited medical school operated within the Commonwealth of
Kentucky; or

{c) An individual, organization, entity, or other person which is
qualified under Section 501(c)(3) of the Intemal Revenue Cede (26
U.S.C. 501{c)(3)) as a result of supporting or operating in support
of an instituhon, organization, entity, or other person of a type or
types referenced in paragraphs (a) or (b) of this subsection.

{20) "Secretary” means the Secrstary of the Cabinet for Health
and Family Services.

{21) "Show cause hearing" means a hearing during which it is
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determined whether a person or entity has violated provisions of
KRS Chapter 2168.

Section 2. Letter of Intent. {1) The Certificate of Need Letter of
Intent (Form #1) shall be filed with the cabinet by all applicants for
a certficate of need, This shall:

(a) Include those applicants requesting nonsubstantive review
under the provisions of Section 8 of this administratve regulation;
and .

{b) Not include those applicants requestng nonsubstantive
review under the provisions of KRS 216B 095(3)(a) through (e).

" (2) Upon receipt of a letter of intent, the cabinet shall provide
the sender with wnitten acknowledgment of receipt of the letter and
shall publish notice of the receipt in the next published certificate of
need newsletter.

(3) An application for a certficate of need shall not be proc-
essed untl the letter of intent has been on file with the cabinet for
thurty (30) days.

Section 3. Cerbficate of Need Application. (1) An applicant for
a certificate of need shall file an application with the cabinet on tha
appropriate Certificate of Need Application (forms 2A, 2B or 2C).

{2) When filing an application for certficate of need, the appli-
cant shall file an onginal and one (1) copy of the appropriate certifi-
cate of need apphication, together with the prescribed fee set forth
in 900 KAR 6.020 with the cabinet on or before the deadlines es-
tablished by Section 4 of this administrative regulation.

(3) Formal or nonsubstantive review of an application for a
certficate of need shall not begin until the application has been
deemed complete by the cabinet.

(4) The cabinet shall not deem an applicahion complete unless:

(a) The applicant has provided the cabinet with all of the infor-
mation necessary to complete the application; or

(b} The applicant has declined fo submit the requested infor-
mation and has requested that its applcation be reviewed as sub-
mitted.

(5) Once an application has been declared complete, the ap-
plicant shall not submit additional information regarding the appli-
cation unless the information is introduced at a public heanng.

{6) Once an application has been declared complete, it shall
not be amended to:

(a) Increase the scope of the project;

{b) Increase the amount of the caprtal expenditure;

(c) Expand the size of the proposed service area;

(d) Change the location of the health facility or health service;
or

(e} Change the owner, unless the applhcation involves a Ii-
censed health facility and a change of ownership with appropriate
notice has occurred after the applicaion was submitted.

(7) An application that has been declared complete may be
amended at a public hearing to:

(a) Decrease the scope of the project,

{b) Decrease the amount of the capital expenditure; or

(c) Decrease the proposed service area.

(8) Applicants who have had proposals for certificates of need
approved under the nonsubstantive review provisions of Section 8
of this administrative regulation may request the cabinet to change
the specific location to be designated on the certficate of need if:

(a) The facility has not yet been licensed;

(b)The location is within the county listed on the certificate of
need application; and

(c) The applicant files a written request with the catinet within
180 days of the date of issuance of the certificate of need. A re-
quest shall include the reason why the change is necessary.

(9) If an application is not filed with the cabinet within one (1)
year of the date of the filing of a letter of intent, the letter of intent
shall expire, and the applicant shall file & new letter of intent at
least thirty (30) days prior to submiting an application.

{10) If an application is withdrawn, the applicant shall file a new
letter of intent at Jeast thirty (30) days prior to resubmitting an ap-
plication.

(11} An application that is not declared complete within one (1)
year from the date that it is filed shall expire and shall not be
placed on public notice or reviewed for approval.

-79-

Sechon 4. Timetable for Submission of Applications. {1) The
cabinel's timetable for giving public notice for applications deemed
complete for formal review and for applications granted nonsub-
stantive review status pursuant to KRS 216B.095(3)(f} and Sechon
8 of this admirustrative regulation shall be as follows:

(a) Public notice for organ transplantation, magnetic resonance
imaging, megavoltage raciation equipment, cardiac catheterization,
open heart surgery, positron emission tomography equipment and
new technological developments shall be given on the third Thurs-
day of the foliowing months:

1. January; and

2. July.

(b) Public notice for residential hospice facilties, hospice
agencies and home health agencies shall be given on the third
Thursday of the following months:

1. February; and

2. August.

{c) Public notice for ground ambulance providers, private duty
nursing services, mobile services and rehabilitation agencies shall
be given ot the third Thursday of the following months:

1. March; and

2. September.

(d) Public notice for day health care programs, prescribed pe-
diatric extended care facilities and personal carg beds shall be
given on the third Thursday of the following months:

1. April; and

2. October.

{e) Public notice for acute care hospital beds, psychiatric hos-
pital beds, special care neonatal beds, comprehensive physical
rehabilitation beds, chemical dependency beds, ambulatory care
centers, freestanding ambulatory surgical centers, guftpatient
health care centers [p#i i
Yic-and-surgicaleercns], and birthing centers shall be given on the
third Thursday of the following months

1. May; and

2. November.

(f) Public notfice for long-term care beds and acute care hospi-
tals including all other State Health Plan-covered services to be
provided within the proposed acute care hospital shall be given on
the third Thursday of November.

(g) Public notice for intermediate care beds for mental retarda-
tion and developmentally disabled facilities and psychiatric residen-
tial treatment facilites (PRTF) shall be given on the third Thursday
of the following months:

1. June; and

2. December.

{h) A proposal not inctuded in paragraphs () through {a} of this
subsection shall be placed in the cycle that the cabinet determines
to be most appropriate.

{2) In order to have an applicaton deemed compiete and
placed on public notice, an application shall be filed with the cabi-
net at least fifty (50) days pnor to the date of the desired public
notice.

Section 5. Certificate of Need Review. (1) Prior to being re-
viewed for the approval or denial of a certificate of need, all appli-
cations for certficate of need shall be reviewed for completeness
pursuant to Section 6 of this administrative regulation.

(2) Unless granted nonsubstantive review status, an applica-
tion for a certificate of need shall ba reviewed for approval or denial
of the certificate of need according to the formal review cntena set
forth at Section 7 of this administrative regulation.

{3) If granted nonsubstantive review status under Section 8 of
this administrative regulation, an apphcation for a certificate of
need shall be reviewed for approval or denial of the certificate of
need according to the nonsubstantive review criteria set forth at
Section 8 of this administrative regulation.

Section 6. Completeness Review. (1) Fifteen (15) days after
the deadline for filing an application in the next appropriate batch-
ing cycle, the cabinet shall conduct an initial completeness review
to determine whether the application 1s complete for applications
for both formal review and nonsubstantve review requested pur-
suant to Section 8 of this administrative regulation. Applications for
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which nonsubstantive review status has been requested pursuant
to KRS 2168.095(3)(a) through (&) shall be reviewed wthin fifteen
(15) days of receipt.

{2) It the cabinet finds that the application for formal review Is
complete, the cabinet shall:

{a) Notify the applicant in wnting that the application has been
deemed compiete and that review of the application for the ap-
proval or denial of a certificate of need shall begin upon public
notice being given; and

{b) Give public notice in the next appropriate certificate of need
newsletter that review of the applicaton for approval or denial of a
certificate of need has begun.

(3} If the cabinet finds that the application for nonsubstantive
review is complete, the cabinet shall notify the applicant in wniting
that the application has been deemed complete and that review of
the applicaton for the approval or denial of a cerificate of need
shall begin upon public notice being given.

{4) A decision to grant or deny nonsubstantive review status
shall be made within ten (10) days of the date the applicant 1s noti-
fied that the application has been deemed complete.

(5) The cabinet shall give public notice for applications granted
nonsubstantive review status under Section 8 of this administrative
regulation in the next appropriate cerbficate of need newsletter that
status has been granted and that review of the application for ap-
proval or denlal of a certificate of need has begun. Public notice for
applications granted nonsubstantve review status according to
KRS 216B.095(3)(2) through (e) shall be mailed to affected per-
sons.

(6) A detemination that an application is complete shall:

(2) Indicate that the applicant has minimally responded to the
necessary items on the application;

(b} Not be determinative of the accuracy of, or weight to be
given to, the information contained in the application; and

{¢) Not impty that the application has met the review cnteria for
approval of a certificate of need.

(7) If the cabinet finds that the application Is incomplete, the
cabtinet shall.

(a) Provide the applicant with wntten notice of the information
necessary to complete the application; and

(b) Noufy the applicant that the cabinet shall not deem the
application complete unless within fiteen (15) days of the date of
the cabinet's request for additonal information:

1. The applicant submits the information necessary to com-
plete the application by the date specified in the request; or

2. The applicant requests in writing that the cabinet review its
application as submitted.

{8) If, upen the receipt of the addiional information requested,
the cabinet finds that the application for formal review is complete,
the cabinet shall.

(2) Notify the applicant in writing that:

1. The application for formal review has been deemed cormi-
plete; and

2. Review of the application for the approval or denial of a
certificate of need shall begin upon public notice being given; and

(b} Give public notice in the next appropriate certificate of need
newsletter that review of the application for approval or denial of a
certificate of need has begun.

(9) If, upon the receipt of the addrtional information requested,
the cabinet finds that an application for nonsubstantive review is
completa, the cabinet shall.

(a) Notify the applicant in wriing that:

1. The application has been deemed complets;

2. Review of the application for the approval or demial of a
certificate of need shall begin upon public notice being given, and

3. A decision to grant or deny nonsubstantive review status
shall be made within ten {10) days of the date that the application
was deemed complete; and

{b) Give public notice in the next appropriate certificate of need
newsletter for applications granted nonsubstantive review status
under Sechon 8 of this administrative regulation, that status has
been granted and that review of the application for approval ot
denial of a certificate of need has begun. Public notice for applica-
tions granted nonsubstantive review status according to KRS
216B 095(3){a) through (e) shall be mailed to affected persons.
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{10) If the application, or If the information submitted, is insuffi-
cient to complete the application, the cabinet shall:

(a) Request the information necessary to complete the applica-
tion; and

() Inform the applicant that the application shall not be
deemed complete and shall not be placed on public notice until:

1. The applicant submits the information necessary to com-
plete the applicabon; or

2. The applicant requests in wnting that its appficaton be re-
viewed as submitted.

(11) Once an application has been deemed complete, an ap-
plicant shall not submit additional information to be made part of
the public record unless:

(a) The information is intreduced at a hearing; or

{b) In the case of a deferred application, the additional informa-
tion is submitted at least twenty (20) days prior to the date that the
deferred application is placed on public notice.

{12} A determination that an application is complete shall:

{a) Indicate that the applicabion is sufficiently complete to be
reviewed for approval or disapproval;

(b} Not be determinative of the accuracy of, or weight to be
glven to, the information contained in the application; and

(c) Not imply that the application has met the review cnteria for
approval.

Section 7. Considerations for Forma!l Review. In detemining
whether to approve or deny a cerlificate of need, the cabinet's
review of applications under formal review shall be limited to the
following considerations:

(1) Consistency with plans.

{a) To be approved, a proposal shall be consistent with the
State Hsalth Plan established in 900 KAR 5.020.

{b) In determining whether an application is consistent with the
State Health Plan, the cabinet shal! apply the latest inventones and
need analysis figures maintained by the cabinet and the version of
the State Health Plan in effect at the time of the cabinet's decision,

{c) An application seeking to reestablish a licensed healthcare,
facility, or service, which was provided at the healthcare facility and
which was voluntanly discontinued by the applicant, shail be con-
sidered consistent with the State Health Plan under the folloming
circumstances:

1. The termination or voluntary closure of the former healthcare
service or facility:

a. Was not the result of an order or directive hy the cabinet,
governmental agency, judicial body, or cther regulatory authority;

b. Did not occur during or after an investigation by the cabinet,
govemmental agency, or other regulatory authority;

¢. Did occur while the faciity was in substantial compliance
with applicable administrative regulations and was otherwise eligi-
ble for relicensure;

d. Was not an express condition of any subsequent Certificate
of Need approval, and

e. Did not occur less than twenty-four (24) months prior to the
submission of the application to reestablish;

2. The proposed healthcare service shall be provided within
the same service area as the former healthcare service;

3. The proposed healthcare facility shall be located within the
same county as the former healthcare facility and at a single loca-
tion; and

4. The application shall not seek to reestablish any type of bed
utilized in the care and treatment of patients for more than twenty-
three (23) consecutive hours.

{2) Need. The cabinst shall determine:

{(a) if the applicant has identified a need for the proposal in the
geographic area defined in the application; and

{b) i the applicant has demonstrated that it is éble to meet the
need identified in the geographic area defined in the application,

(3} Accessibility. The cabinet shall determine if the health facil-
ity or health service proposed in the application will be accessible
in terms of tmehness, amount, duraton, and perscnnel sufficient to
provide the services proposed.

(4) Interrelationships and lnkages. The cabinet shall deter-
mine:

(a) If the proposal shall serve to accomplish appropnate and
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effective linkages with other services, facilities, and elements of the
health care system in the region and state; and

(b} ' the proposal is accompanied by assurance of effort to
achieve comprehensive care, proper utllization of services, and
efficiant functioning of the health care system.

(5) Costs, economic feasibility, and resource availability. The
cabinet shall determine:

(a) If it is economically feasible for the apphcant to implement
and operate the proposal; and

(b} If applicable, If the cost of altemative ways of meeting the
need identified in the geographic area defined in tha application
would be a more effective and economical use of resources.

{6) Quality of services. The cabinet shall determine:

{a) If the applicant is prepared to and capable of undertaking
and carrying out tha responsibiibes involved in the proposal in a
manner consistent with appropnate standards and requirements
established by the cabinet, and

(b) Whether the applicant has the ability to comply with appli-
cable licensure requirements. The fact that there is not an applica-
ble licensure category shall not constitute grounds for disapproving
an application.

Section 8. Nonsubstantive Review. (1) The cabinet may grant
nonsubstantive review status to applications to change the location
of a proposed health facility or to relocate a licensed health facility
only if:

{2)1. There Is no substantial change in health services or bed
capacity; and

2. The change of location or relocation is within the same
county; or

(b) The change of location for a psychiatric residential treat-
ment facility Is within the same district as defined in KRS 216B.455
and Is to the same campus as a licensed psychiatnc residential
treatment facility.

(2) In addition to the projects specified in KRS 216B.095(3)(a)
through (e) pursuant to KRS 216B.095(f), the Division of Certificate
of Need may grant nonsubstantive review status to an application
for which a certficate of need is required if.

{a) The proposal Involves the establishment or expansion of a
health facility or health service for which there is not a component
in the State Health Plan;

{b) The proposal involves an application from a hospital 1o
reestablish the number of acute care beds that it converted to nurs-
ing facility beds pursuant to KRS 216B 020(4), if the number of
nursing facility beds so converted are delicensed;

(c) The proposal involves an application to relocate nursing
facility beds from one long term care facility to another long term
care facility and the requirements established in thus paragraph are
met.

1. If the relocation takes place within the same county, the
following restrictions shall apply

a. The application shall be filed on or before September 28,
2005; and

b. The application shali be accompanied by a properly com-
pleted notice of intent to acquire (form #9), and by evidence of the
seling facility’s binding commitment to sell upon approval of the
application.

2. If the relocation is to be from one county to ancther county,
the following restrictions shall apply:

a. The letter of intent shall be filed no later than August 29,
2005 and the application shall be filed no later than September 28,
2005;

b. The application shall be accompanied by a propery com-
pleted notice of Intent to acquire (form #9), and by evidence of the
selling facility’s binding commitment to sell upon approval of the
application;

¢. The selling facility shall be located in a county that had a
nursing facility bed occupancy rate of less than ninety-five (95)
percent (rounded up to the next whole number if ninety-four and
five-tenths (94.5) percent or greater and rounded down to the next
whola number if less than ninety-four and five-tenths (94.5) percent
according to the latest published version of the Kentucky Annual
Long Term Care Services Report;

d. The acquired beds shall only be relocated to a county whose
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nursing facility bed occupancy was ninety-five (95) percent or
greater {rounded up 1o the next whole number if ninety-four and
five-tenths (94.5) percent) or greater and rounded down to the next
whole number if less than ninety-four and five-tenths (94.5) percent
according to the latest published version of the Kentucky Annual
Long Term Care Services Report; and

8. A long tem care facility shall not sell or acquire more than
ten (10) of its icensed nursing facility beds;

(d) The al in an_existing li-
ensed hospital to ad its existin r inventol nd
he requirements established in this paragra re met.

1_The hospital had not previ ly _flled an _application

which was granted nonsubstantive review status pursuant to
this paragraph; [Theletter ofirtont chall be-tled-ro Jator than

lication pr

. The a increa: ital's existin
licensed acute care bed nventory by no more than twenty (20}
percent; and

3 The hospital's acute non-psychiatric inpatient_cccupancy
rate was seventy (70 rcent or greater n the ne:
whole pumber) accordin h of the 2 recently pub-
Ished versions of the Ken Annual ital_Utilization a

Services Reportfiand

in-DOZKAR-1.032 Sactiont)

{e)1. The proposal involves an application to relocate or trans-
fer ficensed acute care beds, not including neonatal Level |l beds,
from one (1) existing licensed hospital to another existing licensed
hospital within the same area development district; and

a There is no increase In the total number of licensed acute
care beds in that area development district; and

b. The hespital from which the beds are relocated delicenses
those beds; and

2. If neonatal Level Il beds are relocated or transferred pursu-
ant to this subsection:

a. The receiving hospital shall have an existing licensed Level
11 or Level Il neonatal unit;

b. A minimum of tour (4) beds shall be relocated; and

¢. The relocation shall not leave the transferring hospital with
less than four (4) neonatal Level I1 beds unless the relocated beds
represent all of its neonatal Level I beds;

{f) The proposal involves an application by an existing licensed
hospital to:

1. Convert licensed psychiatric or chemical dependency beds
to acute care beds, not Including special purpose acute care beds
such as neonatal Level Il beds or neonatal Level Ill beds;

2. Convert and implement the beds on-site at the hospital's
existing licensed faciity; and

3. Delicense the same number of psychiatric or chemical de-
pendency beds that are converted; or

{g) The proposal involves an application by an exsting li-
censed hospital providing inpatient psychiatric treatment to:

1. Convert psychiatric beds ficensed for use with geriatnc pa-
tients to acute care beds, not including special purpose acute care
beds such as neonatal Level Il beds or neonatal Level 11l beds;

2. Implement the beds on-site at the existing licensed hospital;
and

3. Delicense the same number of converted beds.

(3) If an application Is denied nonsubstantive review status by
the Division of Certificate of Need, the application shall automati-
cally be placed in the formal review process.

{4) ) an application is granted nonsubstantive review status by
the Division of Certificate of Need, notice of the decision to grant
nonsubstantive review status shall be given to the applicant and all
known affected persons.

(5) ¥ an application is granted nonsubstantive review status by
the Division of Certificate of Need, any affected person who be-
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lieves that the applicant is not entiled to nonsubstantive review
status or who believes that the application should not be approved
may request a hearing by filng a request for a heanng within ten
(10) days of the notice of the decision to conduct nonsubstantive
review. The provisions of Section 16 of this administrative regula-
hon shall govern the conduct of all nonsubstantive review heanngs.
Nonsubstantive rewiew applications shall not be comparatively
reviewed but may be consolidated for hearing purposes.

(6) If an application for cerlificate of need is granted nonsub-
stantive review status by the Division of Certificate of Need, there
shall be a presumption that the facility or service is needed and
applications granted nonsubstantive review status by the Division
of Certificate of Need shall not be reviewed for consistency with the
State Health Plan,

{7) The cabinet shall approve applications for certificates of
need that have been granted nonsubstantive review status by the
Division of Certficate of Need if:

(a) The application does not propose a capital expenditure; or

(b) The application does propose a capital expenditure and the
cabinet finds that the faciity or service with respect to which the
capital expenditure is proposed to be made is required. The cabi-
net shall find that the facility or service with respect to which the
capital expenditure is proposed to be made is required, unless the
cabinet finds that the presumption of need provided for in subsec-
tion (6) of this section has been rebutted by clear and convincing
evidence by an affected party.

(8) The cabinet shall disapprove applications for certificates of
need that have been granted nonsubstantive review if:

(a) The cabinet finds that the applicant is not entitled to non-
substantive review status; or

{b) The cabinet finds that the presumptian of need provided for
in subsection (6) of this section has been rebutted by clear and
convincing evidence by an affected party.

{9) The cabinet shall approve or disapprove an application
which has been granted nonsubstanhve review status by the Divi-
sion of Certificate of Need within thirty-five (35) days of the date
that public notice Is given that nonsubstantive review status has
been granted.

{10) If a certfficate of need is denied following nonsubstantive
review, the applicant may:

(a) Request that the cabinet reconsider its decision pursuant to
KRS 216B.090 and Section 17 of this administrative regulation;

(b) Request that the application be placed in the next cycle of
the formal review process; or

(c) Seek Judicial review pursuant to KRS 216B.115.

Section 9. Notice of Decision. (1) The cabinet shall notfy the
applicant and any party to the proceeding of the final action on a
certificate of need application.

(2) Notfication of approval shall be in writng and shall include:

(a) Venfication that the review criteria for approval have been
met;

(b) Specification of any terms or conditions imiting a certificate
of need approval, including hmitations regarding certain services or
patients. This specification shall be listed on the facility or service's
certificate of need and license;

(c) Notice of appeal rights; and

(d) The amount of capital expenditure authonzed, If applicable.

(3) Wntten notification of disapproval shall include:

(a) The reason for the disapproval, and

(b) Notice of appeal rights.

{4) An application for certficate of need that is disapproved
shall not be refiled for a period of twelve (12) months from the
original date of filing, absent a showing of a significant change in
circumstances.

Section 10. Deferral of an Application. (1) An applicant may
defer review of an applicaton by notfying the cabinet in writing of
its Intent to defer review.

(a) If the application has been granted nonsubstantive review
status, the notice to defer shall be filed no later than five (5) days
prior to the date that the decision is due on the application unless &
hearing has been scheduled. if a heanng has been scheduled, the
notice to defer shall be filed no fater than six (6) days pror to the
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date of the hearing.

{b) if the application is being reviewed under formal review, the
notice to defer shall be filed no later than ten {10) days prior to the
date that the decision Is dus on the application unless a hearing
has been scheduled. If a hearing has been scheduled, the notice to
defer shall be filed eight (8) days prior to the date of the hearing.

(c) if a hearing has been scheduled, the applicant shall also
notfy all parhes to the proceedings in wnting of the applicant's
intent to defer the application.

(2) If deferral is requested, the application shall be deferred to
the next regular batching cycle and shall be placed on public notice
pursuant to the timetables set forth at Section 4 of this administra-
tive regulation. '

(3) if an application is deferred, an applicant may update its
application by prowiding addtional information to the cabinet at
least twenty (20) days prior to the date that the deferred application
is placed on public notice.

{(4) In order for a hearing to be held on a deferred application, a
heanng shall be requested by either the applicant or an affected
person if the application Is subject to formal review, or an affected
person if the application has been granted nonsubstantive review,
within:

{a) Ten (10) days of the deferred application being placed on
public notice it the application has been granted nonsubstantive
review status; or

{b) Fifteen (15) days of the deferred application being placed
on public nchice if the application is being reviewed under the pro-
vision of formal review.

Section 11. Withdrawal of an Application. (1) An applicant may
withdraw an application for certificate of need prior to the enbry of a
decision to deny or approve the application by notifying the cabinet
in writing of the decision to withdraw the applicahon.

(2) If a hearing has been scheduled or held on the applicaton,
the applicant shall also notify all parties to the proceedings in wnt-
ing of the applicant’s decision to withdraw the application,

Saction 12. Emergency Circumstances. (1) If an emergency
circumstance arises, a person may proceed to alleviate the emer-
gency without first obtaiing a certificate of need if:

(a)1. The person is not a hospital, and the person is licensed
by the appropriate Kentucky licensing authonty to provide the ser-
vice necessary to alleviate the emergency; or

2. The person is a hospital, and the hospital has an already-
issued certificate of need to provide the service necessary to alle-
viate the emergency;

(b} The Divsion of Cerificate of Need is notified in wnting
within five (5) days of the commencement of the prowision of the
service required to alleviate the emergency; and

{c) The Division of Certficate of Need acknowledges in wnting
that it recognizes that an emergancy does exist.

{2) The notice to the Division of Certificate of Need shall be
accompanied by an affidavit and other documentation from the
person proposing to provide emergency services, which shall con-
tain the following information:

{a) A detailed description of the emergency which shall include
at least the following information:

1. A description of health care services that will be provided to
tha person or persons to whom the services will be provided, in-
cluding proof of eligibility for the service;

2. A list of the providers In the county licensed to provide the
services that will be provided during the emergency; and

3. Proof that:

a. Other providers licensed in the service area to prowde the
service are aware of the need for the sennce to be provided to the
person and have refused or are unable to provide the service; or

b Circumstances exist under which the transfer of a patient to
another provider licensed in the service area to provide the service
would present an unacceptable risk to a patient's life, health, or
safety;

(b) The steps taken to alleviate the emergency;

(c) The location or geographic area where the emergency ser-
vice is being provided, and

(d) The expected duration of the emergency.
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(3) The Dmsion of Certificate of Need may request additional
information necessary to make its determination from the person
proposing to provide emergency services before it acknowledges
that an emergency does exst.

{(4) If the provision of service to meet the emergency circum-
stancs is required to continue beyond thirty (30) days from the date
that the notice Is filed with the cabinet, the person providing the
emergency service shall file an appfication for a certificate of need
for the next appropriate public notice pursuant fo Section 4 of this
administrative regulation.

(5) The person providing the emergency service may continue
to alleviate the emergency circumstances without a certficate of
need until:

{a) The emergency ceases 10 exist; or

{b) The cabinet issues a final decision to approve or disap-

rtificate of need.

Section 13. Transfers of Certficates of Need. (1) Certficates of
need issued to an existing facility for purposes other than replace-
ment of the facility may be transferred to the new owner of the
facility if the change of ownership occurs prior to implementaton of
the project tor which the certificate of need was issued.

{2) The purchase of all capital stock or a controlling interest of
capital stock of a person who is the holder of an approved certifi-
cate of need for the establishment of a new health facility shall not
constitute the sale, trade or transfer of a certificate of need to an-
other person for purposes of KRS 216B 061(1)(h) and 216B.0615.

Section 14. Location of New and Replacement Facilities. A
certificate of need approved for the establishment of a new facility
or the replacement of an exsting facility shall be valid only for the
location stated on the certificate. :

Section 15. Filings. (1) The filing of all documents required by
this adrinistrative regulation shali be made by filing the documents
with the Division of Certificate of Need, HS1E-D, 1st Floor, Health
Services Building, 275 East Main Street, Frankfort, Kentucky
40621 on or before 4:30 p m. eastern time on the due date.

{2) Filings of documents, other than certficate of need applica-
tions and proposed hearing reports, may be made by tacsimile
transrmssion if:

(a) The documents are received by the cabinet by facsimile
transmission on or before 4:30 p.m. eastern time oh the date due;
and

(b) An original document is filed with the cabinet on or before
4:30 p m. eastern time on the next business day after the due date.

(3) Failure to file documents in accordance with the schedule
and manner provided in subsections (1) and (2) of this section shall
result in the materials being retumed to the sender and the cabinet
shall not take addiional action unt! the material Is properly resub-
mitted.

(4) The Duwision of Certificate of Need shall endorse by file
stamp the date that each filing 1s received and the endorsement
shall constitute the filing of the document,

{5) In computing any period of time prescnbed by this adminis-
trative regulation, the date of notice, decision or order shall not be
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included.

(6) The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday or legal state holiday, in which
event the period shall run untl 4:30 p.m. eastern time of the first
business day following the Saturday, Sunday, or legal state holi-
day.

Section 16. Hearlngs. {1} Health facllities established with-

ut 8 certificate of need pursuant to KRS 216B. 2)(a) shall

not be considered_affected persons for purposes of KRS

216B.085 and shall not have the right to request a public hear-
Ing pursuant to KRS 216B.085.

{2) Hearings on certificate of need matters shall be held by
hearing officers from the Cabinet for Health and Family Ser-
vices, Health Services Administrative Hearings Branch. A
hearing officer shall not act on any matter in which the hear-
Ing officer has a confiict of Interest as defined in KRS 45A.340.

ny pa may_file_with th binet a petition for removal
based upon a conflict of interest supported by affidavi

(3) The hearing officer shall preside over the conduct of
each hearing and shall requlate the course of the proceedings
n g manner which shall promote the orderly and prompt con-

duct of the hearing.

4) Notice of the time, date
each hearing shall be:

{a} Mailed to the applicant and all known atfected persons

lace and subject matter of

providing the same or simllar service In the proposed service
rea not less than ten {1 a rior to the date of the hear-

Ing;
{b) Published In the CON newsletter if appiicable; and
{c} Provided to members of the general public through
publi¢ information channels.
{5) A public hearing shall be canceled if the person or per-
gons who requested the hearing withdraws the reguest by
lving written notification te the Office of iflcate of Need
that the hearing is no Jonger required. The consent of affected
persons who _have not requested a hearing shall not be re-
guired In order for a hearing to be canceled.
Any dispositive motion made by a party to the proceed-
Ings shall be filed with the hearing officer at least three (3)
working days prior to the scheduled date of the hearing.
{71 The hearing officer may convene g preliminary confer-
ence.
{a) The purposes of the conference shall be to:
1. Formulate and simplify the issues:
2. Identify additional information and evidence needed for
the hearing; and
3. Dispose of pending motfons.
{b} A written summary of the preliminary conference and
rders thereby lasu hall be made & part of the ord.
{c} The hearing officer shall:
), Tape record the conference; or .
2. It requested by a party to the proceedings, arranqge for a
stenographer to be present at the expense of the requesting

h

party,
{d} During the preliminary conference, the hearing officer
may:

1. Instruct the parties to:

a. Formulate and submit a list of genuine gontested issues
o be decided at the hearing;

b. Ralse and address Issues that can be decided before
the hearing; or

¢. Formulate and submit stipulations to facts, laws, and

other matters:
2. Prescribe the manner and extent of the participation of

the parties or perseng who shall participate;

3. Rule on any pending motions for discovery or subpoe-
nas; or

4. Schedule dates for the submission of prefiled testi-
mony, turther preliminary conferences, and submission of
briefs and documents,

(8) At least five (5) days prior to the scheduled date of any

onsubstantive_review hearin nd_at least seven da
prior to the scheduled date_of all other hearings, all persons
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wishing to participate as a party to the proceedings shall file

n_originat and one opy of the followin t each affected

gpplication with the cabinet and serve coples on all other
known parti he pri ings:

(a) Notice of Apnearance, Form #3;

(b) Witness List, Form #4; and

{¢) ExhlIbit List Form #5 and attached exhiblts,

(9) {a) If a hearing I3 requested on an epplication which

as been deferred from a previous cycle an r which a hear-
Ing had previously been scheduled, parties shall:

1. File ane Ice of arance, Form #3; and

2. Either:

&. Incorporate previously-filed witness lists {Form #4) and
exhibit lists (Form #5): or

b. File amended Forms #4 and #5.

{b) A new party to the hearings shall file oriainal Forms #3,
#4 and #5.

{c} Forms shall be filed in accordance with subsection {8)
of this section.

{10} The heering officer shall convene the hearing and
ghall state the purpose and scope of the hearing or the jssues
upon which evidence shall be heard. All parties appearing at
the hearing_shall enter an appearance by stating thelr names
and addresses,

{11} Each party shall have the opportunity to:

{a) Present its case;

Mak ening statements;

{c} Call and examine witnesses;

{d) Offer documentary evidence into the record;

{e} Make closing statements; and

{f} Cross-examine opposing witnesses on:

1. Matters covered In direct examination; and

. At the discretion of the hearin Icer, other matters
relevant to the issues.
12} A pa hat s a corporation shall resented b

gn attorney licensed to practice in the Commonwealth of Ken-
tucky.
13} The hearing officer may:

{a) Allow testimony or other evidence on Issues not previ-
usly identified In the preliminary order which may arise dur-

ng _the course of the hearing, including an itlonal peti-
tionsg for Intervention which may be filed;

(b} Act to exclude Jrrelevant. Immatetial or unduly repeti-
tious evidence: and

uestion any party or witness

. . {14) The_hearing offlcer shall not be bound by the Ken-
tucky Rules of Evidence. Relevant hearsay evidence may be
allowed, at the discretion of the hearing officer,

{15) The hearing officer shall have discretion to designate
he order of presentation of evidence and the burden of proof

as to persuasion.

16) Witn hal! be examined under oath or_affirma-
tion.
(17} Witnesses may, at the discretion of the hearing offi-

cer:

{2) Appear through deposition or in person: and

b) Provide wri estimony _in rdance with the fol-
lowing:

1. The wriiten testimony of 2 witness shall be in the form
of questions and answers or a narrative statement:

2. The witness shall authenticate the document under

oath; and

3. The witness shall be subject to cross-examination.

18) The hearing officer may acce ry eviden
n the form of jies of excerpts if:

(a) The original Is not readily avallable:

b on request, parties are given an opportunity to com-
pare the copy with the original; and

(c) The documents to be considered for acceptance arg
listed on and attache: he party's Exhibit List (Form #5) and
tled with the hearing officer and other partie {east:

1. Seven rking days before the hearin
review applications; or

2. Five working days for nonsubstantive review appll-

r_formal

Hrean,

cations.

{19) A document shall not be incorporated Into the record
by reference without the permission of the hearing officer.
Any referenced document shall be precisely jdentified.

{20) The hearing offlcer may take official notice of tacts
which are not in dispute, or of generatly-recognized technical
or sclentific facts within the agency's special knowledge,

21} The hearing officer ma rmit a_pa ffer, or
request a party to produce, additional evidence or briefs of
issues as part of th rd within a designat Irm er th
conclusion of the hearing. During this period, the hearing
record shall remaln open, and the conclusion of the hearing

shal] occur when th ittonal information ig filed.

{22} In a hearing on an application for a certificate of need,

the hearing officer shall, upon the agreement of the applicant,
continue a hearing beyond the review deadlines established
by KRS 2168.062(1) and 216B.095(1).
{23) The cabinet shall forward a copy of the hearing officer's
final decision by U.S. mail to each parly to the proceedings.
The original hearing decision shall be filed in the administra-
tive record maintained by the cabinet.

aTely
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Section 17. Requests for Reconsideration. (1) In order to be
considered, requests for reconsideration shall be filed within fifteen
(15} days of the date of the notice of the cabinet's final decision
relating to:

(a) Approval or disapproval of an application for a certificate of
need;

{b) An advisory opinion entered after a public hearing;

{c) Revocation of a certificate of need; or

-{d) A show cause hearing conducted in accordance with Sec-
tion 18 of this administrative regulation.

{2) A copy of the request for reconsideration shall be served by
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the requester on all parties to the proceedings.

(3) A party to the proceedings shall have seven (7) days from
the date of service of the request for reconsideration to file a re-
sponse to the request with the cabinet.

{4) If a heanng was held pursuant to subsection (1)(a), (b), or
{c) of this section, the hearing officer that presided over the hearing
shall enter a decision ta grant or deny a request for reconsideration
within thirty (30) days of the request being filed.

(5} If a hearing was held pursuant to subsection (1)(d} of this
sechon, the secretary shall enter a decision to grant or deny a
request for reconsideration within thirty (30) days of the request
being filed.

(6) If reconsideration is granted A hearing shall be held by the
cabinet in accordance with the applicable provisions of Section 16
or 18 of this administrative regulation within thirty (30) days of the
date of the decision to grant reconsideration and a final declsion

hall be entered he cabinet no later than thi da
following the conclusion of the hearing.

(71[¢6)] If reconsideration 15 granted on the grounds that a pub-
lic hearing was not held pursuant to KRS 216B.085, the applicant
shall have the right to waive the reconsideration heanng if the defi-
ciencies in the application can be adequately corrected by submis-
sion of wntten documentation to be made a pan of the record with-
out a hearing. .

Section 18. Show Cause Heanngs. (1) The cabinet may con-
duct a show cause hearing on its own initiative or at the request of
an affected person, to include hearings requested pursuant to Hu-
mana of Kentucky v. NKC Hospitals, Ky., 751 S.W.2d 369 (1988),
in order to determine if a person has established or is operating a
health facility or health service in violation of the prowisions of KRS
Chapter 216B or this administrative regulation or is subject to the
penalties provided by KRS 216B.990 for specific violatons of the
provisions of KRS Chapter 216B.

{2) Unless initiated by the cabinet, in order for a show cause
heanng 1o be held, a request for a show cause hearing submitted
by an affected person shall be accompanied and corroborated by
credible, relevant, and substantial evidence, including an affidawit
or other documentation which demonstrates that there Is probable
cause to believe that a person:

(a) Has established, or is operating, a health facility or health
service in violation of the provisions of KRS Chapter 216B or this
administrative regulation; or

(b) 1s subject to tha penalties provided by KRS 2168 990 for
specific violations of the provisions of KRS Chapter 216B.

(3) Based upon the matenals accompanying the request for a
show cause hearing, the cabinet shall determine if sufficient cause
exists to conduct a hearing.

(4) The cabinet shall conduct a show cause hearing based on
its own investigation pursuant to an annuaf licensure inspechon or
otherwise which reveals a possible violation of the terms or condi-
tions which are a part of a certificate of need approval and license.

(5) The cabinet shall also conduct a show cause hearing re-
garding terms and conditions which are a part of a certficate of
need approval and license at the request of any person.

(6) The show cause heanng regarding the terms and condi-
tions shall determine whether a person is operating a health facility
or health servica in violation of any terms or conditions which are a
part of their certificate of need approval and license.

(7) Show cause hearings shall be conducted in accordance
with the provisions of Section 16 of this administrative regulation.

(8) i a show cause heanng is held, the indlvidua! or entty al-
leged to be in violation of KRS Chapter 216B shall have the burden
of showing that the individual or entity*

(a) Has not established or is not operating a health facility or
health service in violation of the provisions of KRS Chapter 2168
or this administrative regulation; or

(b) Is not subject to the penaltes provided by KRS 216B.990
for specific violations of the prowisions of KRS Chapter 2168.

(9)(a) Except as provided by paragraph (b) or (c) of this sub-
section, if it is alleged that an office or clinic offering services or
equipment covered by the State Health Plan was established or 1s
operating in violation of KRS 216B.020(2)(a), the heanng officer
shall base his or her findings of fact and proposed decision on
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whether the evidence has established the following:

1. The practice claiming the exemption is 100 percent owned in
any organizationat form recognized by the Commonwealth by the
individual physician, dentist, or other practitioner of the healing arts
or group of physicians, dentsts, or other practitioners of the heal-
ing arts (herenafter collectively referred to as "physiclan®) claiming
the exemption;

2. The practce claiming the exempton primarily provides phy-
sician services {e.g, evaluation and management codes) rather
than services or equipment covered by the State Health Plan;

3. Services or equipment covered by the State Health Plan
which are cffered or provided at the office or clinic shall be primar-
ily provided to patients whose medical conditions are being treated
or managed by the practice;

4. A physician or physicians licensed to practice and practicing
in Kentucky within the practice claiming the exemption is responsr-
ble for alt decisions regarding the care and treatment provided to
patients;

5. Patients are treated on an outpatient basis and are not
maintained ovemight on the premises of the office or clinic;

6. Services or equipment covered by the State Health Plan
which are offered or provided at the office or clinic are related to
the professional services offered to patients of the practice clam-
ing the exemption;

7. Major medical equipment in excess of the imits set forth in
500 KAR 6 030 is not being utilized without a Certificate of Need or
other statutory or regulatory exemnption; and

8. Nothing in this section shall kmit or prohibit the continued
operation of an office or clinic which was established ard in opera-
tion prior to January 31, 2006, and operating pursuant to and in
accordance with the following:

a. Provisions of a Certficate of Need advisory opinion 1ssued
specifically with respect to that office or clinic;

b. Provisions of an Attorney General opinion issued specifically
with respect to that office or clinic; or

¢. An order issued with respect to that office or clinic by a court
of competent jurisdiction in the Commonwealth of Kentucky.

(b) A practice owned entirely by a radiologist or group of radi-
ologists shall demonstrate the following:

1. Compliance with paragraph (a)1, 4, 5, and 6 of this subsec-
tion;

2. The radiologists shall regularly perform physician serices
(e.g., test interpretations) at the location where the diagnostic tests
are performed, including Interpretations by or through teleradiol-
agy; and

3. The billing patterns of the practice indicate that the practice
is not pnmanly a testing facility and that it was organized 1o provide
the professional services of radiology.

(c) An office or clinic owned and cperated by a Qualified Aca-
demic Medical Center shall demonstrate the following:

1. The physician or physicians providing care and treatment to
the patients of the office or clinic shall be licensed to practice in
Kentucky and shall be employed by the Qualified Academic Medi-
cal Center; and

2 a. The office was established and in operation prior to Janu-
ary 31, 2006;

b. The office does not provide any services or equipment cov-
ered by the State Health Plan; or

¢. At the time the office began providing care and treatment to
patients, it was not focated In a county designated as a Metropoli-
tan Statshcal Area as defined by the U.S. Cffice of Management
and Budget, and there is a documented agreement of support or
collaboration between the Qualified Academic Medica) Center and
each existing hospital in the county in which the office is located.

(10) Prior to convening a show cause hearing, the cabinet shall
give the person suspected or alleged 1o be in violation not less
than twenty (20) days' notice of its intent to conduct a hearing.

(11) The notice shall advise the person of:

(a} The allegations against him;

(b) Any facts determined to exist which support the existence
of the allegation; and

(c) The statute or administrative regulation afleged to have
been viclated.

{12) Notice of the time, date, place, and subject matter of each
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hearing shall be:

{(2) Mailed to all known affected persons or entities not less
than ten (10) business days pnor to the date of the heanng; and

{b) Published in the Certificate of Need newsletter if applicable.

{13) At least seven (7) business days prior to all heanngs re-
quired or requested pursuant to KRS Chapter 2168, with the ex-
ception of hearings involving applicatons for or revocation of a
certiicate of need, all persons or entities wishing to particlpate as a
party to the proceedings shall file an criginal and ene (1) copy of
the following with the cabinet and serve copies on all other known
parties to the proceedings:

{(a) Notice of Appearance, (Form #3);

(b) Withess List, (Form #4); and

(c) Exhibit List, (Form #5) and attached exhibits.

(14) Within thirty (30) days of the conclusion of the hearing, the
heanng officer shall tender findings of fact and a proposed decision
to the secretary.

(15) Within thirty (30) days of the receipt of the findings of fact
and proposed decision from the heanng officer, the secretary shall
issue a final decision on the matter.

(16) A copy of the final decision shall ba mailed to the person
or his legal representative with the original hearing decision filed in
the administrative record maintained by the cabinet.

(37) If & violation is found to have occurred as a result of a
show cause heanng conducted pursuant to subsection (1) of this
section, the cabinet shall take action as provided by KRS Chapter
216B.

{18) It the person Is found to have violated any of the terms or
conditions of any certificate of need approval and hcense &as a
result of a show cause hearing conducted pursuant to subsection
{4) of this section, the cabinet shall take the following action:

(a) If the person had not previously been found to be in viola-
tion of the terms and conditions which were made a part of the
person's certficate of nead approval and license, the person shall
be given a reascnable pericd of ime, not to exceed sixty (60) days
after issuance of the cabinet's decision, in which to demonstrate
that the violation has been corrected. At the conclusion of this pe-
nod, the cabinet shall verify that the facility or service Is operating
in compliance with the terms or conditions of the certificate of need
and licenseo at issue.

(b) If the cabinet is unable to venfy that the facility or service
has corrected the viclation in accordance with paragraph (a) of this
subsection, or if a person who had previously been found to be in
viclation of the terms and conditrons which were a part of the per-
son's certficate of need approval and license Is found in a subse-
quent show cause hearing conducted pursuant to this section to be
in violation of the terms and conditions again, the matter shall be
refarred to the Office of Inspector General for appropnate action.

{19} The deadlines established with respect to heanngs shall
be modified, if agreed to by all parties and the hearing officer.

Section 19. Administrative Escalations. {1) A person shall not
obligate a capital expenditure in excess of the amount authorized
by an existng certficate of need unless the person has received
an administrative escalaton or an additional certficate of need
from the cabinet.

(2) Requests for administrative escalations shall be submitted
to the cabinet on the Cost Escalation Form, Form #6.

{3) The cabinet shall authonze administrative escalations for
funds which have not been obligated and which do not exceed the
following limits if there 1s not a substantal change in the projact:

(a) Twenty (20) percent of the capital expenditure authorized
on the orginal certificate of need or $100,000, whichever is
greater, i the capital expenditure authorized on the certficate of
need Is less than $500,000;

{b) Twenty (20) percent of the capital expenditure if the caprtal
expenditure authonzed on the certificate of need is $500,0000 to
$4,999,099;

{c) Ten (10) percent of the amount in excess of $5,000,000,
plus $1,000,000, for projects if the capital expenditure autherized
on the certificate of need is $5,000,000 to $24,999,999,

(d) Five (5) percent of the amount in excess of $25.000,000,
plus $3,000,000, If the capital expenditure authonzed on the certifi-
cate of need is $25,000,000 to $49,999,999; and
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(e) Two (2) percent of the amount In excess of $50,000,000,
plus $4,250,000, if the capital expenditure autherized on the certifi-
cate of need is $50,000,000 or more.

(4) If an administrative escalation is authonzed, the certificate
of need helder shall submit any additional certificate of need appli-
cation fee required by the increased capital expenditure.

(5) The escalation of a capital expenditure in excess of the
limits set forth in subsection (3) of this section shall.

(a) Constitute a substanhal change in a project; and

(b) Requre a certficate of need pursuant to KRS
216B.061(1)(e).

{(6) The unauthorized cbligation of a capital expenditure in
excess of the amount authonzed on a certificate of need shall be.

{a) Presumed to be a willful violation of KRS Chapter 216B,
and

{b) Subject to the penalties set forth at KRS 216B.990(2).

Section 20. Timetables and Standards for Implementation. (1)
As a condition for the issuance of a certificate of need, a holder of
a certificate of need shall submit progress reports on the Certficate
of Need Six (6) Month Progress Report, Form #8, at the six (6)
month intervals specified in this sechon.

(2) A notice specifying the date each progress report is due
shafi be sent to every holder of a certficate of need whose project
is not fully implemented. :

(3) The cabinet or its designee shall review a progress report
and shall determine:

() If the required elaments have been completed; and

(b} If the required elements have not been completed, if suffi-
cient reasons for failure to complete have been provided.

{4) A certficate of need shali be deemed complete when:

{a) The project has been approved for licensure or occupancy
by the Office of Inspector General; and

(b) A final cost breakdown has been submitted.

(5) Until a project Is deemed complete by the cabinet, the cabi-
net may require:

(a} The submission of additonal reports as specified in subsec-
tions {16} through (18) of this section; or

(b) Progress reports in addition to those required at six (€)
month intervals under the provisions of this sechon.

{6) Except for long-term care bed proposals, a certficate of
need shall not be revoked for failure to complete the items required
during a six {(6) month penod, if the hotder of the certificate of need
astablishes that:

{a) The falure was due to emergency circumstances or other
causes that could not reasonably be anticipated and avoided by
the holder; or

(b) Were not the result of action or Inaction of the holder.

(7) If the cabinet determines that required slements have not
been completed for reasons other than those set forth in subsec-
tion (6) of this sechon, it shall nobfy the holder of the certficate of
need, in writing, that It has detenmined to revoke the certificate of
need.

{8) The revocation shall become final thirty (30) days from the
date of notice of revocation, unfess the holder requests a hearing
pursuant to KRS 216B.086.

{9) The first progress report for all projects other than long-term
care beds shall include:

{a) Projects for the addition of new services or expansion of
existing services that do not involve construction, rencovation or the
installation of equipment: plans for implementation of the project;

(b) Projects for the purchase of equipment only, a copy of the
purchase order;

{¢) Projects involving the acquisition of real property: evidence
of an option to acquire the site; or

(d) Construction or renovahon projects- evidence that sche-
matic plans have been submitted to the Environmental and Public
Protection Cabinet, Department of Public Protection, Office of
Housing, Buildings and Construction, and the Office of Inspector
General,

(10) For projects other than long-term care beds not deemed
complete, a second progress report shall include: i

(a) Projects converting beds: documentation that all beds are
licensed;
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(b) Projects for addition of new services or expansion of exist-
ing services that do not involve construction, renovation, or the
instaltation of equipment: documentation of approval for licensure
and occupancy by the Office of Inspector General or the Kentucky
Board of Emergency Medical Services; or

{c) Construction or renovation projects: the schedule for project
completion, evidence of preliminary negotiation with a financial
agency, and evidence of preliminary negotiation with contractors.

{11) For projects other than long-term care beds not deemed
complete, a third progress report shall include:

(a) Construction or renovation projects:

1. Copy of deed or lease of land;

2. Documentation of final enforceable financing agreement, if
applicable;

3. Documentation that final plans have been submitted {0 the
Environmental and Public Protection Cabinet, Department of Public
Protection, Office of Housing, Buildings and Construction, and the
Cffice of Inspector General; and

4. Enforceable contract with a construchon contractor; or

(b) Projects for purchase of equipment only: evidence of ap-
proval for licensure and occupancy by the Office of Inspector Gen-
eral.

(12) For projects other than Tong-term care beds not deemed
complete, a fourth progress report shall include documentation of
fina! plan approval by the Environmental and Public Protection
Cabinet, Department of Public Protaction, Office of Housing, Build-
ings and Constructicn, and the Office of Inspector General and
evidence that construction has begun.

(13} For projects other than long-term care beds not deemed
complets, a fifth progress report shall include documentation that
construction or renovation is progressing according to schedule.

(14) For projects cther than long-term care beds not deemed
complete, a sixth progress report shall include documentation that
the project has been approved for licensure or occupancy by the
Ctfice of Inspector General and, if required, that the appropriate
license has been approved for the health care service or facility.

(15) For projects other than long-term care beds not deemed
complete after the sixth progress report, the certificate holder shall,
upon request, provide the cabinet or its designee with a written
statement showing cause why the certificate should not be re-
voked. The cabinet may defer revocation action upon a showing by
the certificate holder that the project shall be completed on a re-
vised schedule The cabinet or its designee may require additional
progress reports.

{16) For projects involving long-term care beds:

{a) The first progress report shall include:

1. A copy of the deed or lease of land for projects requiring
acquisttion of real property; and

2. Evidence that final plans have besn submiited to the Envi-
ronmental and Public Protechon Cabinet, Depariment of Public
Protection, Office of Housing, Buildings and Construction, and the
Office of Inspector General.

(b) For projects involving long-term care beds not deemed
complete, a second prograss report shall include:

1. For conversion of bed projects, documentation that the beds
in the project are licensed; or

2. For construction projects:

a. Schedule for project completion with projected dates;

b. Documentation of final financing;

c¢. Documentation of final plan approval by the Environmental
and Public Protection Cabinet, Department of Public Protection,
Office of Housing, Buildings and Construction, and the Office of
Inspector General; and

. Enforceable construction contract.

(17) For projects involving long-term care beds not deemed
complete, a third progress report shall include documentation that
construction or renovahon 1s progressing according to the schedule
for project completion.

(18) For projects Involving long-term care beds not deemed
complete, a fourth progress report shall inctude documentation that
the project has been appropnately licensed and approved for oc-
cupancy by the Office of Inspector General.

(19) The cabinet or its designee may grant no more than three
{3) additional extensicns of six (6) months for good cause shown If
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the certificate holder of long-term care beds has faled to comply
with the relevant progress report requirements established In this
section.

(20) If the project involves a capital expenditure, a final cost
breakdown shall be included in the final progress report.

(21) If the Office of Inspector General discovers a violation of
terms and conditions listed on a certficate of need and license
while It Is conducting its annual licensure Inspection, it shall refer
this violation for a show cause hearing in accordance with Section
18 of this administrative regulation.

Section 21. Biennial Review. (1) Certficate of need holders
may be subject to biennial review to determine If they are in com-
pllance with the terms as listed on their certificate of need.

{2) Biennial review may be conducted within sixty (60) days of
the second anniversary of the final progress report and at twenty-
four (24) month intervals thereafter.

{3) The cabinet or its designee shall provide sixty (60) days'
advance written nofification to the subject of any biennial review,
Including the following:

(a) When the biennial review shall ba inhated;

(b} Request for Information necessary for the review to which
the cabinet does not have ready access; and

(c) A deadline for response to the request for information.

(4) If the cabinet finds that any of the terms and conditions of a
certficate of need approval and kcense have been violated, the
review of, and any sanctions for, this violahon shall be conducted
in accordance with Section 18(4) of this administrative regulation.

Sechon 22. Advisory Opinions. (1) The cabinet shall 1ssus
advisory opinions regarding matters related to certificate of need
on its own initiative or upon request from any person.

{2) Requests for advisory opinions shall be filed with the cabi-
net and shall be accompanied by the Request for Advisory Opin-
ion, Form #7.

{3) In rendering an advisory opinion, a proposal shall be con-
sidered to constitute an improvement within the definition of a non-
clinically refated expenditure exempt from review if the proposed
expenditure meets the definiton of an improvement contained in
Section 1 of this administrative regulaton

(4) The cabinet may require verification of information and
request additonal documentation at its discretion prior to issuing
an advisory opinion.

(5) The cabinet shall issue a written advisory opinion within
thirty (30) days of receipt of a completed request for an advisoty
opinion or of receipt of addibonal information.

(6) Public notice of the advisory opinion shall be published in
the monthly certificate of need newsletter.

(7) An affected person may requsst a public hearing regarding
an advisory opinion in writing within thirty (30) days of the public
notice of the advisory opinion.

(8) The public hearing shall be held within forty-five (45) days
of the date of the filing of the request and shall be conducted in
accordance with the provisions of Sechion 16 of this administrative
regulation.

{9) The cabinet shall enter a final decision regarding the adw-
sory opinion, within forty-five (45) days of the completon of the
public heanng.

{10) if a public hearing I1s not requested, the advisory opinion
shall ba the final action of the cabinet.

Section 23. Notification of the Addition or Establishment of a
Health Service (1) Health facilities that make addiions to an exist-
ing health service for which there are review criteria in the State
Health Plan but for which a certificate of need is not required to
include ICF/MR respite beds, or add equipment for which there are
review criteria in the State Health Plan but for which a certficate of
need is not required, shall notify the cabinet that a service or
equipment has been added within ten (10) days of addition,

(2) Notice of Addiion of a Health Service or Equipment (Form
#10) shall be used in making the notification.

Sachon 24. Certification of Continuing Care Retirement Com-
munibes. (1) In order to be certified as a contnuing care retrement
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community, a certificate of compliance shall be obtained from the
Duvision of Certficate of Need.

(2) In order to obtain a certificate of compliance, a continuing
care retirement community shall complete and file Form #11
thereby certifying that:

(2) Al residents shall have a wntten agreement with the con-
tinuing care retirement community;

(b) The continuing care retirement community shall offer a
continuum of residential living options and support services to Its
residents age sixty (60) and ofder and may offer these kving op-
tions and services to persons below age sixty (60) on an as
needed basis;

{c) None of the heatlth facilities or health services established
by the continuing care retirement community under this secton
shall apply for or become certified for participation in the Medicaid
Program, and that this restnction shall be disclosed in writing to
each of its residents;

(d) A claim for Medicaud reimbursement shali not be submitted
for a person for a health service established by the conhnuing care
retirement community under this section, and that this restriction
shall be disclosed in writing to its residents;

(e) All residents in nursing home beds shall be assessed using
the Health Care Financing Administrabon approved long-term care
resident assessment instrument. The assessment shall be trans-
mitted to the state data bank if the nursing home bed 1s certified for
Medicare participabon;

{f) Admissions to continuing care retirement community nursing
home beds shall be exclusively limited to on-campus residents;

{(g) A resident shall not be admitted to a contnuing care retire-
ment community nursing home bed pnor to ninety (90) days of
residency In the continuing care rebrement community unless the
resident experiences a significant change in health status docu-
mentad by a physician;

(h) A resident shall not be involuntarily transferred or dis-
charged without thirty (30) days prier written notice to the resident
or the resident's guardian;

() The conbnuing care retrement community shall assist a
resident upon move-out notice to find appropriate living arrange-
ments;

(i) The continuing care retirement community shall share in-
formation on alternative iving arrangements provided by the Divi-
sion of Aging Services at the time a move-out notice is given to a
resident; and

(k) Wntten agreements executed by the resident and the con-
finuing care retrement community shall contain provisions for as-
sisting any resident who has received a move-out notice fo find
appropriate Imng arrangements.

(3) The Division of Certficate of Need shall issue a certificate
of compliance within thirty (30) days of receipt of a completed Form
#11 if all conditions are met. If all condibons are not met, the cabi-
net shall advise the applicant of any deficiencies. Upon correction
of the deficiencies, the cabinet shall issue the certificate of compli-
ance within thirty (30) days of correcton.

(4) A conminuing care retirement community’s nursing home
beds shall be considered 1o have been established for purposes of
KRS Chapter 216B upon the issuance of an authority to occupy by
the cabinet.

(5) I, after having obtained an initial certficate of compliance,
a continuing care retirement community wishes to establish addi-
tiona! nursing home beds, an additional certificate of compliance
shali be obtained from the cabinet.

{8) Upon request, the continuing care retirement community
shall provide the Division of Certficate of Need the payor source
for each of its nursmg homa beds.

(7} Upon request, the continuing care retirement community
shall provide the Division of Certificate of Need the number of each
type of bed or Imving unit within the continuing care retirement
community.

Section 25. Cntical Access Hospitals. A certificate of need shall
not be required for a critical access hospital to reestablish the
number of acute care beds that the hospital operated pnor to be-
coming a critical access hospital if the hospital decides to discon-
tinue operating as a critical access hospital.

Section 26. Swing Beds. (1) An acute care hospital or a critical
access hospital that has been designated as a swing bed hospital
by the Office of Inspector General, having met the requiremnents of
42 C.F.R. 482.66 or 485.645, shall not be required to obtain a cer-
tificate of need to utilize s licensed acute or critcal access hospi-
tal beds as swing beds.

(2) For a designated swing bed hospital to add new acute or
critical access hospital beds which may be utilized as swing beds,
the hospital's proposal shall be consistent with the State Health
Plan’s review criteria for hospital acute care beds and certificate of
need approval shall be required.

Section 27. Pilot Angioplasty Program. The prowisions of this
section shall apply to the pilot project for pnmary angioplasty in
hospitals without on-site open heart surgery ("pilot program®) es-
tablished in the 2004-2006 State Health Plan. (1) Hospitals partici-
pating in the pilot program shall immediately (within twenty-four
(24) hours of the event or on the first business day following the
event) report the following events to the Division of Certficate of
Need by fax at (502) 564-0302 or e-mail {joni.cracraft @ky.gov):

(a) Death wathin twenty-four (24) hours of the cardiac catheten-
zation procedure or hospital discharge. The report shall indicate if
the death was a "cardiac death” or a "noncardiac death".

1. A death shall be considered a “cardiac death® if the death
was duse to any of the following:

a. Acute myocardial infarction;

b. Cardiac perforation/pencardial tamponade;

¢. Arrhythmia or conduchon abnormalty;

d. Cerebrovascular accident related to, or suspected of being
related to, the cardiac cathetenzahon procedure. An event shall be
considered to be a "cerebrovascular accident” if there were acute
neurological deficits recorded by clinical staff that persisted more
than twenty-four (24) hours. The report shail note if these events
occurred:

(i) During the index catheterization; or

(1) During the index hospitalization;

o. Death due to complication of the procedure including bleed-
ing, vascular repair, transfusion reaction, or bypass surgery; or

f. Any death in which a cardiac cause could not be excluded.

2. A death shall be considered a "noncardiac death® if the
death was not due to cardiac causes as described In subparagraph
1 of this paragraph;

{b) Emergency coronary artery bypass surgery (CABG) within
twenty-four (24) hours of the procedure or hospital discharge. An
event shall be considered to be an "smergency” if there is a sud-
den and often life-threatening mishap that anses in the courss of,
and as a result of, the performance of a cardiac catheterization or
angioplasty procedura. It shall not include patients either trans-
ferred directly from the cardiac catheterization procedure room of
taken within twenty-four (24) hours to the operating room for surgi-
cal correcton of emergent/ife threatening cardiac disease; or

(c) Shock wathin twenty-four (24) hours of the procedure or
hospital discharge.

{2) Hospitals participating in the pilot program shall report to
the Division of Certificate of Need In writing within seven (7) days,
any of the following events:

{(a) Cerebrovascular accident, which are acute neurological
deficits recorded by chinical staff that persisted more than twenty-
four (24) hours. The report shall note if these events occurred
within thirty (30) days after the catheterization but were not clearly
related to the procedure;

(b) Any intracranial bleed within thirty (30) days of the cardiac
cathetenzaton procedure;

(¢) Recurrent @ wave or Non-Q wave Myocardial Infarchion
{MI) dunng the initial hospitahzation; or

{d) Vascular complications which occur within twenty-four (24)
hours of the cardiac cathetenzaton procedure or hospital dis-
charge. These shall include:

1, Hematorma more than four (4} centimeters;

2. Retropentoneal Bleed;

3 False Aneurysm;

4, AV fistula;

5. Penpheral ischemic/nerve injury; or

6. Hemolysts and Hemolytic anemia.
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{3) Hospitals participating in the pilot program shall:

{a) Establish a Joint Performance Improvement Committee
(Joint Pl Committee) with its collaborating terbiary hospital or with
practicing interventonal cardiologists. The membership of the Joint
Pl Committee shall, at a minimum, include each of the following
disciplines: physicians, nurses and administrators from both the
pilot program hospital and the collaborating terbary hospital;

(b) Convene the Joint Pl Committee at least quartery but
sooner if twenty-five (25) patients have been treated to review the
care provided fo patients under the pilot program. This review
process shall focus on patient outcomes and, at a minirum, in-
clude:

1. An assessment of the appropriateness of the selection of
each patient entered into the pilot program;

2. All complications, any adverse outcomes, number of the
patients requiring and reason for transfer to a terhary facility;

3. The technical quality of the catheterization and angioplasty
procedures performed; and

4, The "door to cath 1ab tms* and "door to treatment tme";

(c) Develop and implement a plan of correction for any prob-
lems identified,

(d) Develop a process for Including the findings of the Joint Pl
Committea’s review in the pilot program hospital's performance
improvement program;

(e) Require the Joint PI Commitiee to make a quarterly rec-
ommendation to the Division of Cerbficate of Need whether the
pilot program should continue; and

() Require all staff (including, at a minimum, interventianal
cardiologists, nurses and technicians) as well as representatives of
the Emergency Department and Cntical Care Unit staffs participat-
ing in the pilot program Pl process, to attend a munimum of one (1}
meeting of the Joint Pl Commttee per year.

(4) Performance of primary angioplasty (as measured by qual-
ity indicators including mortality, morbidity, and adverse reactions}
at a piot hospital shall be comparable, on a risk adjusted basis, to
the performance of existing angioplasty pregrams in Kentucky and
with similar organizations nationally, according to the National
Cardiovascular Data Registry.

{a) If the outcomes are worse at a pilot hospital, that facility
shall file and implement a plan of cormrection with the Division of
Certificate of Need.

(b) If the facility’s results do not improve after one (1) quarter of
implementing a pfan of comection, the Dwision of Certificate of
Need may terminate the facility’s participation in the pilot program.

(5) Hospitals participating in the pilot program shall:

(a) Continue to make avalable the cardiac cathetanzatien
service twenty-four (24) hours per day and seven (7) days per
week;

(b) Develop policies and procedures that will assure that all
interventional cardiclogists performing primary angioplasty proce-
dures at the pilot program hospital will maintain an appropriate
level of proficiency as a member of the team performing pnmary
angioplasty at the pilot program hospital. The policies and proce-
dures shall detail the process the physician director will utilize to
assure the establishment, maintenance and monitoring of the pro-
ficiency of each interventiona! cardiclogist;

{c) Mantain a collaborative association and a current, valid
collaboraton agreement with a tertiary hospital including Joint Pl
and staff educabon programs; and

{d) Perform a minimum of thirty-six (36) primary angioplasty
procedurss per year. At least thirty (30} of these angioplasty pro-
cedures shall be primary angioplasty procedures, excluding pa-
tients that have "rescue angioplasty” procedures performed.

(6) The time frame for measunng complance with procedural
utilization requirements shall begin six (6) months after the date of
the physician director’s notification to the Division of Certificate of
Need that all training requirements have been fulfilled. Within
twelve (12) months from the "start date,” the hospital shall have
performed eightesn (18) primary angioplasty procedures or shall
receive a waming that approval to participate in the pilot program
may be withdrawn.

{7) Within the following six (6} months, a total of eighteen {18}
months from the date of the department’s letter of approval, the
hospital shall have performed at least ancther eighteen (18) proce-

dures (a total of thirty-six (36) pnmary angioplasty procedures) or
the program may be discontinued at that site.

{8) Each site shall continue to perform eighteen (18) primary
angioplasty procedures per six (6) months and a total of thirty-six .
(36) primary angioplasty procedures per year, or the program may
be discontinued at that site.

(9) All physicians performing percutaneous coronary imerven-
tion (PCI) at a pilot program hospital shall:

(a) Continue to perform no fewer than 100 cardiac cathetenza-
tion procedures per year (total diagnostic and therapeutic). At Jeast
seventy-five (75) procedures shall be angioplasty procedures
unless the procedures are being performed at a facilty at which
more than 400 angioplasty procedures are being performed per
year; and

(b) Maintain gredentials at a hospital at which that operator
performs elective angioplasty procedures.

(10)(a) All staff that are hired after the completion of the initial
training at the pitot pregram hospital shall complete a training pro-
gram that mirrors the initial training program. The relevant collabo-
rating terbary and pilot program hospitals shall develop this training
program.

{b) Training of all staff including, at a minimum, all interven-
tional cardiologists, nurses and technicians, shall be performed on
the Intra-aortic balloon pump annually.

(c) Al staff involved in providing PCI, including the interven-
tional cardiologists, nurses and technicians, shall have a cumrent
Advanced Cardiac Life Support {ACLS) certification.

(d) Inservice programs shall, at a minmum, be based upon
need identified through staff evaluations and quality assurance
process.

(11) The Division of Certificate of Need may discontinue the
pilot program at a participant hospital at any tme after reviewing
the following:

(a) Quarterly reports made by the Amencan College of Cardi-
ology - Naticnal Cardiovascular Data Registry (ACC-NCDR),

{b) Records obtained through an audit;

{(c) Peer review reports; or

(d) Reports on serious adverse events,

(12) Upon notification to the hospital by the Division of Certifi-
cato of Need, the hospital shall terminate the pilot program and
cease to perform primary angioplasty procedures.

{13) In order to assist the Division of Certificate of Need in
evaluating the pilot program, the performance of pilot hospitals,
and the formulation of recommendations for continuing or modify-
ing the project, the Division of Certficate of Need may collaborate
with university based researchers to:

{a) Evaluate and compare performance data of pilot hospitals
with existing Kentucky angioplasty programs; and

{b) Conduct an evaluation of the short-and long-term outcomes
of patients undergoing primary angioplasty at pilot hospitals with
those patients transferred to hospitals with open heart surgical
backup.

(14) The Division of Certificate of Need shall review reporis
from the collaborating university based researchers as well as
quarterly reporls made by the ACC-NCDR, records obtained
through audit, peer review reports and reports of serious adverse
events in order to develop recommendations for continuing, dis-
continuing, or medifying the pilot program. If the project is contin-
ued, these recommendabions shall include establishing criteria for
determining need to expand angioplasty services to additonal
hospitals without on-site surgical backup, gualfications of those
hospitals, and ongeoing requirements for a hospital's contnued
provision of this service.

(15) The Division of Certficate of Need may convene all hospi-
tals participating in the pilot program on a regular basis for the
purpose of discussing and assessing the status of the implementa-
tion of the pilot program.

{16) Three (3) years from the start date of the pilot program,
the Division of Certbficate of Need shall publish a report on the
program. The report shall;

{a) Incicate whether 1t I1s in the best interest of the common-
wealth to eliminate the requirement for opan heart surgery for hos-
pitals to perform therapeutic cardiac catheterization; and

(b) The requirements for patient selection, procedural volume,
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and staffing that hospitals shall contnue to meet to provide this
service if the Division of Certficate of Need finds that this service
may be provided by hospitals in the absence of on-site open heart

surgery.

Section 28. Magnetic Resonance Imaging Report. (1) A Mag-
netic Resonance Imaging unit (MRI) utihzed in the Commonwealth
shall be disciosed to the Cabinet for Health and Family Services,
Office of Health Policy for publication in the Kentucky Arnual Mag-
netic Resonance Imaging Services Report

{2) the following information shall be submitted about every
MRI unit utilized in the Commonwealth:

(a) Name, address, and telephone number of the facility at
which each unit is located or to be utihzed;

(b} Identification of designated contact person or authorized
agent of each facility;

(c) Make, model, and senal number of each unit;

(d) Data the unit became operational at each site;

(8) Whether the unit is free-standing or mobile {if the unit is
mobile, then also identify the number of days the untt is opera-
tional}; and

(f) Number of scans performed dunng the previous calendar
year.

(3) The owner or operator of any MRI unit that becomes opera-
tional at an unlicensed faciity after August 1, 2006, shall have
thinty (30) days after use of the unit is commenced to prowide the
information required by subsection (2) of this section.

{4) The information shall be provided by completion of "The
Annual Survey of Magnetic Resonance Imaging Services® be ob-
tained, completed, and transmitted electronically by accessing the
Office of Health Policy's Web site at hitpx/chis.ky gov/ohp/con. A
copy can also be obtained at the Cabinet for Health and Family
Services, Office of Health Policy, 275 East Main Street 3CB,
Frankfort, Kentucky 40621.

(5) Within thirty (30) days of an event, the designated contact
person or authorized agent shall notfy the Office of Health Policy
about any change in the facility’s address or the addition of another
MRI unit as well as the discontinuation of any units.

Section 29.[36] Incorporation by Reference. (1) The following

+ material Is Incorporated by reference

{a) "Letter of Intent”, (Form #1) (10/12/99);

(b) "Centificate of Need Applicaton®, (Form #2A) (3/6/03),

(c) *Certificate of Need Application for Ground Ambulance
Providers”, (Form #2B) (6/15/99);

{d) "Certificate of Need Application for Change of Location,
Replacement, or Cost Escalation”, (Form #2C) (3/6/03);

{e) "Notice of Appearance”, (Form #3} (3/6/03),

{hH "Witness List", (Form #4) (3/6/03),

(g) "Exhubit List”, (Form #5) (3/6/03);

(h) "Cost Escalation Form®, {Form #6) (6/15/99);

(1) "Request for Advisory Opinion®, (Form #7) {3/6/03);

(i) "Six (6) Month Progress Report®, (Form #8) (6/15/99);

(k) "Acquisition of a Health Facility, Notice of Intent to Acquire
(Form #9)", (3/6/03);

() "Notice of Addition of a Health Service or Equipment®, (Form
#10) (6/15/99);

{m) "Apphcation for Certficate of Compliance for a Continuing
Care Retirement Community (CCRCY}", (Form #11) (11/28/00); and

(n) "Annual Survey of Magnetic Resonance imaging Services",
(5/12/06).

{2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Cabinet for Health and Fam-
ily Services, Division of Certificate of Need, 275 East Man Street,
Frankfort, Kentucky 40621, Monday through Friday, & am, to 4:30
pm.

SHAWN E CROUCH, Cheif of Staft
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: June 11, 2007

FILED WITH LRC: June 12, 2007 at 4 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Strest 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7605, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Shane O'Donley

{1) Provide & brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation sets forth the process by which the Certficate of
Nead program shall be implemented.

(b) The necessity of this administrative regulation: Pursuant to
KRS 216B.040, tha cabinet may promulgate administrative regula-
tions to establish the certificate of need review procedures,

(c) How this administrative reguiation conforms to the content
of the authonzing statutes: This administrative regulation conforms
with KRS 216B.040 which requires the cabinet implement a Certifi-
cate of Need program.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: It will update
the regulation to modify current review procedures in an effort to
improve administrative efficiency.

(2) If this is an amendment to an exdsting administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing admirstrative
regulation: This amendment will provide for the following changes:

1. Replace an existing non-substantive review category with a
new category;

2. Restore the previous administrative hearing process;

3. Modify the emergency circumstances nobification process;

4, Clanfy the decision date for reconsideration heanngs; and

5. Various corrections of techmcal errors within the regulation.

(b) The necessity of the amendment to this administrative
reguiation: To improve the efficiency and etfechveness of the cur-
rent cerbficate of need process.

(c) How the amendment conforms to the content of the author-
izing statutes: This administrative regulation conforms with KRS
216B.040 which requires the cabinet promulgate administrative
regulations to establish the certificate of need review procedures.

(d) How the amendment will assist in the effective administra-
tion of the statutes- It will improve the efficiency and effectiveness
of the current certificate of need process and improve access to
affordable quality healthcare for the citizens of the Commonwealth.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
five regulation: All individuals who may benefit from improved ac-
cess to quality, affordable healthcare.

{4) Provide an analysis of how the entibes identified in question
{3) wll be Impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take 1o comply with this administrative
regulation or amendment: No further action will be required by
current licensed or certificate of need approved healthcare facilties
or services. .

(b) In complying with this administrative regulabon or amend-
ment, how much will it cost each of the entrhes identfied in ques-

tion (3) No additional expenditures will be required.
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(c) As a result of compliance, what benefits will accrue to the
entites identified in question (3): The individuals who utlize health-
cars may benefit from improved access to qualty, affordable
healthcare.

{5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Imtially- None

(b) On a centinuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Cer-
tificate of Need application fees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The modifica-
tions to this administrative regulation will not necessitate additional
fees or funding

{8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No addi-
tcnal fees will be created.
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(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those indwiduals or entihes regufated by it
Disparate treatment of any person or entity subject to this adminis-
trative regulation could raise queshons of arbitrary action on the
part of the agency. The "equal protection® and °*due process®
clauses of the Fourteenth Amendment of the L.S. Constitution may -
be implicated as well as Secticns 2 and 3 of the Kentucky Constitu-
tion.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT .

1. Does this administrative regulation relate to any program,
service, or requirements of a state or Jocal government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or dwisions of state or local govemment
(including cities, counties, fire departments, or schoof districts) will
be impacted by this administrative regulation? This amendment
may impact admissions to govemment owned or controlled acute
care hospitals.

3. Identify each state or federal statute or federal regulation .
that requires or authorizes the action taken by the administrative
regulation. KRS 216B.010 authorizes the Cabinet for Health and
Family Services to perform any cerficate-of-need funchon and
other statutory functions necessary to improve the quality and in-
crease access to health care facilihes, services and providers, and
to dellver a cost-fficient health-care delivery system for the citi-
zens of the Commonwealth. KRS 216B.095 (3)(f) authorizes the
Cabinet for Health and Family Services o grant nonsubstantve
review status to an application for a certificate-of-need pursuant to
the Cabinets administrative regulatons.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(a) How much revenus will this administrative regulation gen-
erate for the state or local govermment (including cihies, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue wil this administrative regulation gen-
erate for the state or local govemment ({including cities, counties,
fire departments, or school districts) for subsequent years? None

{c) How much will i cost to administer this program for the first
year? Nona

(d) How much will It cost to administer this program for subse-
quent years? None

Note: if specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal Impact of the administrative
regulation.

Revenues (+/-): None
Expenditures (+/-): None
Other Explanation: NA r
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PROPOSED AMENDMENTS RECEIVED THROUGH NOON, JUNE 15, 2007

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administratlve Services
(Amendment})

11 KAR 3:100. Administrative wage garnishment.

RELATES TO: KRS 164.744(1), 164.748(4), (10), {(20).
164.753(2), 34 C.F.R. 682.410(b)(9), 20 U.S.C. 1071-1087-2,
1085a

STATUTORY AUTHORITY: KRS 164.748(4), 164.753(2), 20
U.S.C. 10953

NECESSITY, FUNCTION, AND CONFORMITY: Pursuant to
KRS 164.744({1) and 164.748(2), the Kentucky Higher Education
Assistance Authority has entered into agreements with the secre-
tary to provide loan guarantees in accordance with 20 U.S.C. 1071
through 1087-2. 20 U.S.C. 1095a permits a student loan guarantee
agency to gamish the disposable pay of a borrower to recover a
loan guaranteed pursuant to 20 U.S.C. 1071 through 1087-2, not-
withstanding a provision of state law. That section also permits the
student loan guarantee agency to establish procedures for request-
Ing and conducting a hearing related to the wage gamishment.
KRS 164.748(10) authorizes the authonty to collect from borrowers
loans on which the autherity has met its guarantee cbligation, and
KRS 164.748(20) authorizes the authonty to conduct administrative
hearings, exempt from KRS Chapter 138, pertaining to wage gar-
nishment. This administrative regulation establishes the proce-
dures for implementing wage gamishment in accordance with re-
quirements of the federal act.

Section 1. (1) Following payment of a claim by the authority to
a participating lender by reason of the borrower's default in repay-
ment of an insured student loan, the authority, acting through its
execubtve director or other designee, may issue an administrative
order for the withholding of the debtor's disposable pay, which
order shali conform to the requirements of this secton.

{2) This administrative regulation shall apply to a debtor who is
either a borrower or an endorser of an insured student loan.

(3} An order for withholding of disposable pay shall not be
issuad under this section nor become effective less than thirty (30)
days after the authority provides a written notice to the debtor by
personal service or mail, addressed to the debtor at the residence
or employment location last known to the authority The notice
shall include at least the following information:

(a) The name and address of the debtor;

(b) The amount of the debt determined by the authority to be
due;

(c) Information sufficient to idenbly the basis for the debt;

(d) A statement of the Intention of the authonty to issue an
order for withholding of disposable pay;

{e) A statement of the nght to dispute the existence or amount
of the debt or the terms of a proposed repayment schedule under
the gamishment order (other than a repayment schedule agreed to
in wnting pursuant to paragraph (g} of this subsection);

(7 A statement of the right to inspect and copy any records
relating to the debt open to inspection In accordance with KRS
61.870 through 61.884;

(g) A statement of the opporiunity to enter into a wntten
agreement with the authority, on terms satisfactory to the authority,
establishing a schedule for repayment of the debt;

(h) A statement that, unless there is good cause determined by
the authonty for the debtor's failure to imely request a hearing, the
debtor's acquiescence to the withholding of disposable pay shall be
presumed; and

{i) A statement that If the debtor requests a hearing, but fails o
appear without good cause determined by the hearing officer, the
hearing officer shall affimn the issuance of an order for withholding
of disposable pay.

(4) An amount shall not be withheld from the disposable pay of
an individual during the first twelve (12) consecutive months of
reemployment commenced within twelve (12) months following an
involuntary separation from employment.

(5) Establishment of a wnitten repayment schedule in accor-
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dance with subsection (3)(g) of this section shall be deemed, for
purposes of subsechion {3)(e) of this section, conclusive acknowl-
edgement by the debtor of the exstence and amount of debt
agreed fo be paid.

(6) Service of the notice required by subsection (3) of this sec-
fion shall be conclusively presumed to be effected five (5) days
after mailing of the notice by the authority, unless the notice is
retumed to the authority undelivered by the postal service. The
date of service of the nobice shall otherwise be evidenced by affi-
davit of a person executing perscnal service or a delivery receipt.

Section 2. (1)(a) A hearing shall be provided if the debtor, on or
before the 15th day following the date of service of the notice re-
quired by Section 1(3} of this administrative regulation, files with
the authority a written request for a hearing In accordance with
procedures prescnbed by this administrative regulation. The timely
filng of a request for a heanng (evidenced by a legibly dated U.S.
Postal Service postrmark or mail receipt) shall automatically stay
further collection actvity under this administrative regulation pend-
ing the outcome of the hearing.

(b) If the debtor requests a heanng, but the request is not
timely filed, a hearing shall be provided, but the request shall not
stay further action pending the outcome of the hearing.

(c) A hearing officer, appointed by the authority (who shall not
be an individual under the supervision or control of the board cther
than an administrative law judge), shall conduct the hearing.

{d) A hearing officer shall voluntanly disqualify himself and
withdraw from a case in which he cannot afford a fair and imparbal
hearing or consideration.

1. A party shall request the disqualfication of a hearing officer
by tling an affidavit, upon discovery of facts establishing grounds
for a disqualification, stating the particular grounds upon which he
claims that a far and impartlal heanng cannot be accorded.

2, The request for disqualification and the disposition of the
request shall be a part of the official record of the proceeding.

3. Grounds for disquanfication of a heanng officer shall include
the following:

a. Participatng in an ex parte communication which would
prejudice the proceedings;

b. Having a pecuniary interest in the outcome of the proceed-
ing; or

c. Having a personal bias toward a party to a proceeding which
would cause a prejudgment on the outcome of the proceeding

{(e) A dispute heanng shall be conducted in Franklin County or
another location agreed to by the parties.

{f) In heu of an in-persen hearing, upon request of the debtor, a
hearing may be conducted by telephone or the hearing officer may
conduct a review based solely upon submission of written material
by both the debtor and the authonty. An in-person or telephonic
hearing shall ba mechanically, electronically or stenographically
recorded.

(g} Unless required for the disposition of an ex parte matter
specifically authorized by this adminstrative regulation, a hearing
officer shall not communicate off the record with a party to the
hearing conceming a substantive issue, while the proceeding 1s
pending.

{2){a) The hearing officer's decision, reason therefore and an
explanation of the appeal process shall be rendered in wnting no
more than sixty (60) days after receipt by the authority of the re-
quest for the hearing. The decision shall establish the debfor's
liability, if any, for repayment of the debt and the amount to be
withheld from the debtor's disposable pay.

(b} Subject to subsecton (3)(b) of this section, the heanng
officer's decision shall be final and conclusive pertaining to the right
of the authority to issue an administrative order for the withholding
of the debtor's disposable pay.

{c) A person, upon request, shall receve a copy of the official
record at the cost of the requester. The party requesting a re-
cording or transcript of the hearing shall be responsible for tran-
scription costs. The official record of the hearing shall consist of:

1. All nohces, pleadings, motons, and intermediate rulings;

2. Any prehearing order;
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3. Evidence received and considered,

4, A statement of matters officially noticed;

5. Proffers of proof and objections and rulings thereon;

6. Ex parte communications placed upon the record by the
hearing cfficer;

7. A recording or transcript of the proceedings; and

8. The hearing officer's decision or an order of the heanng
officer issued pursuant to Section 3{2)(e) of this administrative
reguiation.

(3){a) Following the issuance of the hearing officer's decision,
the debtor or the authority may petiion the board to review the
decision.

(b) An adverse decision by the heanng officer shall be ap-
pealed in writing to the board not later than twenty (20) calendar
days after the date of the hearing officer's decision. A petiion for
review of the hearing officer's decision shall be timely filed if re-
ceived by the executive director within twenty (20} calendar days
after the date of the heanng officer's declsion. If there is no appeal
to the board within twenty (20} days, the findings of the hearing
officer shall be conclusive and binding upon the parties.

{c) A petition for review of the heanng officer's decision shall
not stay a final order pending the outcome of the review. If the
debtor's liability Is established by the hearing officer's decision, an
administrative order for withholding of disposable pay shall be
Issued by the authority within sixty (60) days after the date of the
hearing officer's decision. If the debtor petitions the board 1o review
the heanng officer's decision and obtains reversal, modification or
remand of the hearing officer's decision, the authority shall return
to the debtor any money received pursuant to the wthholding order
contrary to the final crder of the board.

(d) The respondent may, within ten {10) calendar days from the
date the petition was received by the executive director, provide a
bnef statement to the board responding to the pelition of review.
The response shall ba timsly filed if recelved by the executive di-
rector within ten (10} calendar days from receipt by the executive
director of the petition for review.

{e) A petiton for review of the hearing officer's decision shall
contain the following information:

1. A concise statement of the reason that the petitioner asserts
as the basis pursuant to paragraph (g) of this subsection for re-
versing, modifying or remanding the hearing officer's decision or an
order of the hearing officer issued pursuant to Section 3(2)(s) of
this administrative regulation;

2. A statement specifying the part of the official record that the
petiticner relies upon to support reversing, modifying or remanding
the hearing officar's decision pursuant to paragraph (g} of thus sub-
section; and

3. A statement of whether the petitioner believes that oral ar-
gument to the board is necessary.

(f) The board shall review the hearing officer's decision at its
next regularly scheduled meeting convened at least thirty (30} days
after the petition for review of the heanng officer's decision is re-
ceived or at a special meeting convened for that purpose within
ninety (90) days after receipt of the petition for review of the hear-
ing officer's decision, whichaver first occurs.

(g) The board shall decide the dispute upon the official record,
unless there Is fraud or misconduct involving a party, and may
consider oral arguments by the debtor and the authority. The board
shall:

1. Not substitute its judgment for that of the hearing officer as
to the weight of the evidence on questions of fact; and

2.a Uphold the heanng officer's decision unless it is clearly
unsupported by the evidence and the applicable law;

b. Reject or modify, In whole or in part, the hearing officer's
decision; or

¢. Remand the matter, including an order of the hearing officer
issued pursuant to Section 3(2)(e} of this administratve regulation,
In whole or In part, to the hearing officer for further proceedings as
appropriate if it finds the hearing officer's final order is:

{i} In violation of constitutional or statutory provisions;

{1) In excess of the statutory authority of the agency;

(m) Without support of substantal evidence on the whole re-
cord,

(1v) Arbitrary, capriclous, or characterized by abuse of discre-
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tion; or

(v) Based on an ex parte communication which substantially
prejudiced the nghts of a party and likely affected the outcome of
the heanng.

{h) The final order of the board shall be in writing. If the final
order differs from the hearing officer's decision, it shali include
separate staternents of findings of fact and conclusions of [aw.

(4) The remedies provided in this section shall not:

(a) Preclude the use of other judicial or administrative reme-
dies available to the authority under state or federal law; and

(b} Be construed to stay the use of another remedy.

Section 3. Hearing Procedura. (1) The debtor shall have the
right to be heard by the hearing officer, be represented by counsel,
present evidence, cross examine, and make both opening and
closing statements.

{2)(a) Upon request of a party, the heanng officer may issue
subpoena for the production of a document or attendance of a
witness.

(b)1. Not more than ten (10} business days after the date of
filing the request for a heanng or a review of wntten material, the
debtor shall submit to the counsel for the authonty a wntten state-
ment specifically stating the basis of dispute.

2. Not less than fifteen {15) business days prior to the heanng,
the partes shall.

a. Confer and jointly stipulate the issues that are in controversy
to be resclved by the hearing officer;

b. Discuss the possibility of informal resolution of the dispute;

¢. Exchange a witness list of the names, addresses, and phone
numbers of each witness expected to testfy at the heanng and a
brief summary of the testimony of each witness that the party ex-
pects to introduce into evidence; and

d. Exchange an exhibit list identfying documents to be admit-
ted into evidence at the heanng and provide a legible copy of all
exhibits.

3 a. If the debtor Is unavailable or otherwise fails to confer and
jointly stipulate the issues pursuant to subparagraph 2 of this para-
graph, the authority shall serve upon the debtor proposed shpula-
tion of issues. If within five (5) calendar days, the debtor fails to
respond to the proposed stipulation of issues, the debtor shall be
precluded from raising an addihonal issue not identified in the pro-
posed stipulation of issues.

b. If the debtor is unavailable or otherwise falils to cooperate in
a timely manner for the exchange of the witness or exhibit lists, the
debtor shall be precluded from admitting the information as part of
the evidence at the hearing.

4. The authonty shall provide to the hearing officer the docu-
mentation submitted in accordance with subparagraph 1 of this
paragraph and shall report to the heanng officer the results of the
discussions between the parties desctibed in subparagraphs 2 and
3 of this paragraph.

5. Additional time for comphance with the requirements of this
paragraph may be granted by the hearing officer, upon request, if it
does not prejudice the rights of the authonty or delay the rendenng
of & hearing decision within the time prescnbed in this subsection.

6. If the debtor requests a heanng, but the debtor's wniten
statement and supporting documentation, considered from a view-
point most favorable to the debtor, does not reflect a genuine issue
of fact or prima facie defenss to the legal enforceability of the au-
thonty's claim, the hearing officer, on petton of the authonty and
notice to the debtor, may enter an order dismissing the request for
a hearing and authorizing Issuance of the order described in Sec-
tion 5 of this administrative regulabon.

{c) Facts recited in the authority's notice pursuant to Section
1(3) of this administrative regulation that are not denied shall be
deemed admiited. Each party shall remain under an obligation to
disclose new or additional items of evidence or witnasses which
may come to their attention as soon as prachcable.

{d)1. Either party, without leave of the hearing officer, may
depose a witness, upon reascnable notice to the witness and the
cpposing party, and submit to the opposing party interrogatories or
request for admissions.

2, The party receiving interrogatories or request for admissions
shall respond within fifteen (15) calendar days.
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3. Each matter of which an admission is requested shall be
deemed admitted unless, within fifteen (15) days after service of
the request or a shorter or longer time that the hearing officer may
aliow, the party to whom the request is directed serves upon the
party requesting the admission a written answer or cbjecton ad-
dressed to the matter.

{e) Sufficent grounds for entry of an appropriate order by the
heanng officer, including postponement, exclusion of evidence,
dismissal of the appeal, quashing the withholding order, or vacat-
ing the stay, shall exist if there is:

1. Noncompliance with this subsechon;

2. Failure of the authority to:

a. Timely appoint a hearing officer; or

b. Respond to a request for Inspection of records; or

3. Failure of the debtor to submit Information in accordance
with paragraph (b) of this subsection.

{(3) Order of proceeding.

(a) The heanng officer shall:

1. Convene an in-person or telephonic hearing;

2. ldenhfy the parties to the action and the persons participat-
ing;

3. Admit into evidence the notice required by Section 1(3) of
this administrative regulation and the debtor's statement and the
stipulations required by subsection (2){b)1 and 2 of this section;

4. Solicit from the parties and dispose of any objections or
motions;

5. Accept Into evidence any documentary evidence not ob-
jected to;

6. Solicit opering statements; and

7. Proceed with the taking of proof.

(b) The taking of proof shall commence first by the debtor and
then by the authority, with opportunibes for cross-examination,
rebuttal, and closing statements.

(4) Rules of evidencs.

(a) Alt testimony shall be made under oath or affirnation.

1. The hearing officer shall not admit evidence that is exclud-
able as a violation of an individual's constitutional or statutory rights
or a privilege recognized by the courts of the commonwealth,

2. Statutes or judiclal rules pertaining to the admission of evi-
dence in a judicial procesding shall not apply to a hearing under
this section.

3. The hearing cfficer may receive evidence deemed reliable
and relevant, including evidence that would be considered hearsay
if presented in court, except that hearsay evidence shall not be
sufficient in itself to support the hearing officer's decision.

4. A copy of a document shall be admissible If:

a. There is minimal authentication to establish a reasonable
presumption of its genuineness and accuracy; or

b. It is admitted without objection.

5. The heanng officer may exclude evidence deemed unreli-
able, iirelevant, incompetent, immatenal, or unduly repetitious.

(b) An objection to an evidentary offer may be made by any
party and shall be noted in the record.

(c) The hearing cfficer:

1. May take official notice of:

a. Statutes and administrative regulations;

b. Facts which are not in dispute; and

¢. Generally-recognized technical or scientfic facts;

2. Shall notify all parties, either before or during the hearing of
a fact so noticed and its source; and

3. Shall give each party an opportunity to contest facts officially
noticed.

(d) At the discretion of the hearing officer, the parties may be
allowed up to fifteen (15) days following the hearing to submit wnt-
ten arguments or briefs.

{5) Upon request of either party, the record of the heanng shal!
be transcnbed, and shall be available to the parties at their own
expense.

(8) Burden of proof.

(a) The autheority shall have the burden to establish the exis-
tonce and amount of the debt.

(b) The debtor shall have the burden to establish an affimative
defense.

{c) The parly with the burden of proof on an issue shall have
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the burden of going forward and the ultimate burden of persuasion
as to that issue. The ultmate burden of persuasion shall be met by
a prima facie establishment of relevant, uncontroverted facts or, if
relevant facts are disputed, a preponderance of evidence in the
record.

{d) Fallure o meet the burden of proof shall be grounds for a
summary order from the hearing officer.

Section 4. Defenses. {1) Except as provided in subsection (2)
of this section, a debtor may assent a defense to the issuance of an
administrative order to withhold the debtor's disposable pay, legal
or equitable, pertaining to the existence or amount of the debt or
the terms of a proposed repayment schedule under the gamish-
ment order {other than a repayment schedule agreed to in writing
pursuant to Section 1(3}{g) of this administrative regulation).

{2) The hearng officer shall not consider as a defense a ques-
tion of law or fact that has previously been adjudicated by a court
of competent junsdiction or by an independent third-party trier of
fact In an administrative proceeding involving the debtor and the
authonty pertaining to the existence, amount, or the debtor's hiabil-
ity on the particutar debt in question or the terms of a prior repay-
ment schedule

(3) If the debtor asseris as a defense a question of law or fact
that was previcusly raised in an administrative proceeding before
the authonty pursuant to 11 KAR 4.030 or 11 KAR 4:050, the hear-
ing officer:

(a) Shall:

1. Consider the matter; and

2. Give deference to the prior decision by the authority in the
same manner that a court would give deference In reviewing the
decision of an administrative agency; and

(b) May reverse the prior decision if the debtor presents evi-
dence that:

1. Circumstances have changed or new information is avail-
able; or

2. The prior decision:

a. Substantally disregarded or ignored the defense; or

b. Was arbitrary, capricious, not supported by the facts or
made through fraud.

{4) If the debtor asserts as a defense a clam of entitlement to
discharge of the particular debt pursuant to 34 C.F.R. 632.402,
except for reason of bankruptcy, but has not previously sought
discharge by the authority for that specific reason, the heanng
officer shall stay the heanng for a period sufficient to permit the
debtor to submit documentation o the authority for a determination
of eligibility for entitlement to the discharge. At the expiration of the
period of stay, the heanng cfficer shall review the circumstances
and:

(a) Uphald the nght of the authonty to issue an order of wage
withholding if the debtor has failed to submit documentation to the
authority for review of entitlement to discharge;

(b) Dismiss the request for hearing if the debtor has submitted
documentation and the authority has approved discharga of the
debt; or

{c) Proceed with the hearing if the debtor submitted documen-
tation and the authority denied discharge, except that the heanng
officer shall consider the defense of entilement to discharge in
accordance with subsection (3) of this sechon.

{5) if the debtor asseris as a defense a clam that the debt was
dischargeable in a previous bankruptcy pursuant to 11 US.C.
523(a)(8), but the debtor did not previously seek discharge by the
bankruptcy court, the hearing officer shall stay the heanng for a
penod sufficient to pemmit the debtor to reopen the bankruptcy
case, At the expiration of the period of stay, the hearing officer
shall review the circumstances and.

(a) Uphotd the nght of the authority to issue an order of wage
withholding if the debtor has farled to obtain the bankruptcy court's
permission to reopen tha bankruptcy case to seek discharge of the
parbcular debt; or

(b) Dismiss the request for hearing f the bankruptcy court has
reopened the bankruptcy case to consider discharge of the particu-
lar debt.

{6)(a) If the debtor asserts as a defense a claim that withhold-
ing of his disposable pay would consttute an extreme financial
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hardship, the deblor shall submit documentation of all available
resources and actual expenses and shall have the burden of dem-
onstrating the necessity of actual expenses.

(b) The hearing officer shall compare the debtor's avalable
resources and the necessary expenses and current debt obliga-
tions of the debtor and debtor's dependents. The hearing officer
shall deterrnine that extreme financial hardship exists if the debtor
currently is not able to provide at least minimal subsistence for the
debtor and debtor's dependents that could be claimed on a federal
income tax retum. The hearing officer shall consider as available
resources of the debtor income of the debtor, the debtor's spouse,
and debtor's dependents from all sources, including nontaxable
income and government benefits, expenses paid on behalf of the
debtor by another person, and the cash value of any current liquid
assets, such as bank accounts and investments. The hearing offi-
cer shall consider the claim of extreme financial hardship in accor-
dance with the following presumphons.

1. Withholding of an amount of disposable pay shall constitute
an extrema financial hardship if:

b. The debtor resides in Alaska and the debtor's available re-
sources do not exceed the applicable poverty guideline, multiphed
by 125 percent, based on the debior's family size:
Size of family untt Poverty guidslines
$12.770{$12.250]
$17.120($46:600
$21,470{$20,;760

25 820[$26,000]
$30,170[$28-260
$34 520[$33,600]
$38,870[$37760)

3,220($42,000
Each additional person Add $4,350[$4.260]
¢. The debtor resides in Hawai and the debtor's available re-
sources do not exceed the applicable poverty guideline, multiplied
by 125 percent, based on the debtor's family size-
Size of family unit Poverty guidelines

(=1 a1 =20 LRI B3 LA L B

a. The debtor resides In the District of Columbia or a state ; S:;';gﬁ:’: :' '21 n; ngl
other than Alaska or Hawaii and the debtor's avallable resources 315, =
do not exceed the applicable poverty guideline, multiplied by 125 3 219.750($46,690
percent, based on the debtor's family size: 4 $23 7501$23,0
Size of family unit Poverty guideline g %—gﬁgf‘ﬁfﬁ
! $10.210(39:866) 7 $35.750($34,736
2 $13.650[$13,200] 8 $39,000[$38,640
3 $17.170$16,600 Each additional person Add $4.000{$3,040}
ry 50,650 ml 2.a. If the debtor resides in Connecticut, Maine, Massachu-
£20,6501$20,000) seits, New Hampshire, New Jersey, New York, Pennsylvania,
5 $24,130{$23;400] Rhode Island, or Vermont, except for a metropolitan area listed in
6 $27 610[$25,800] glaéls?, bfof tll1is thsubp‘czragmra;i'hh, actt.;a(l;;)rlmual expterf\dutures by the
$30.200 ebtor's family that exce o applicable amount for a category,
’ 31.090136,200) based on the debtor's available resources, shali be presumed un-
8 " MW] necessary:
Each additional person Add $3.480[($3,400]
Debtor's Less $5,000 | $10.000 | $15.000 | $20.000 | $30.000 | $40.000 | $50.000 | $70.000
Available than o o 1o o o] to - to and
Resources $5.000 | $9.999 | $14.999 | $19,699 | $29,999 §39 999 ﬁ91999 §69 993 | over
Annual Expenditures
uned dwel: | 1647 903 |1694 [2905 |2593 |sese [azes |ezer |a2m
%M‘“ﬂ'- 2768 | 3089 |3341 |z082 |3z07z |3425 |3007 |2767 {1732
Other lodging | 148 65 44 85 197 237 329 421 1,382
Lilihes, fuels,
and _ public | 1,352 | 1499 | 1.883 2387 2.566 2805 3,146 3.548 4,500
senices
Household J2s8 [190 |see |2a1 |s28 a5 e fe0 |wam
Housekeeping
.
and_mocole: | aos g7 |5 224 |mes a5 |ss  [see 1010
necus  sup-
phes
Household
turmishing and | 758 235 407 240 33 266 1.086 1458 303
equipment
Vehicle pur-
chases (net { 849 438 895 115 2,082 1,666 2,690 23.805 172
outlay)
Gasolne and 1605 [515 |s6z 742 |ess  [1262 |1e0s [1800 |2436
Vehicle mamn-
fenance and | 306 328 231 276 423 313 513 632 995
repars
Yomoe wout: |75 [s0s |32z st |ers |74 [ess  |1am | 1sse
Vehicle |easse,
hcense __and | 160 103 118 144 194 286 370 570 1173
other charges
-96 -

Ay,
-
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B ane: |oss |urs |2 |z |eso  [are et e |12
. [Debiors—Avallable—Re- | Lese $5:000 | $16,000 | $15,000 | $20,000 | $30,000 | $40:000 | $50,000 $70,000
BOUFEES than o o to o fo ] to I'
- Annual-Expendiures
. Otherlodging 7 104 72 103 160 210 325 546 310
Uthibos,—fuels,—and—publie
Household-cervces 168 23+ 788 336 &+4 385 441 844 1,660
Houseckeeping—and—misooiia-
I 388 248 299 366 447 480 6816 583 845
Househeld—iumishing—and
¢ 766 337 437 854 868 4:068 4281 4,668 3108
Vohiclo—maintenance—and
h 207 183 158 310 393 403 405 ¥46 1004
Vehicle-lease—liconse—and
i } ! 132 304 Ho 2356 200 238 452 678 44356
Publiciranspertation 259 228 243 234 425 388 410 867 +:149]

b. If the debtor resides in one (1) of the following metropolitan areas, actual annual expenditures by the debtor's family that exceed the

applicable amount for a category shall be presumed unnecessary:
New York Philadelphia Boston Pittsburgh
Owned dwellings 8277 6,344 7.882 4.454
Rented dwellings 4245 2470 2 899 1 524
. Other lodging 749 475 583 451
Utilies, fuels_and public services 3.528 3,600 3,169 3,103
Household services 857 687 917 563
Housekeepng and miscellanecus supplies | 579 628 £84 549
Household furmishings and equipment 1,730 1,709 1.670 1.386
Vehicle purchases (net outlay) 2.316 3,802 3.759 3,307
Gasoline and motor ol 1,495 1,477 1.747 1.538
her_vehicl n repairs, insurance, | 2716 2.310 2,502 2218
lease, license, and other charges)
Public transportation 1,054 485 579 393
Rhiladelphia Boston Pitteburgh
6240 6,882 4314
626 477 435
3312 2822 2,064
674 803 BED
B35 663 528
3.623 3443 2;483
1243 1209 1266
100F 466 [ 376}

3 a. If the debtor resides In llinors, Indiana, lowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, Scuth Dakota,
or Wisconsin, except for a metropoltan area listed in clause b of this subparagraph, actual annual expenditures by the debtor's family that

- exceed the apphcable amount for a category, based on the debtor's availabla resources, shall be presumed unnecessary-
Deblors Avarlable Re- | Less | $5.000 [ $10.000 [ $15.000 | $20,000 [ $30,000 | $40.000 [ $50.000 | $70. _000
sources than fo ] 1o 0] o fo to and over

$5.000 | $0.999 | $14.999 $19,999 | $29.999 $39999 | $49.009 | $69.999

- Annual Expenditures
Orewned dwelling 2090 | 944 1613 2,096 2,642 3612 4910 6,005 10,883
Rented dwellings 2171 2337 2280 2,350 2,188 2,094 1,759 1,449 593
Other lodqing 224 128 119 111 181 245 289 484 1.260
Utihties, fuels and pubhc | 1,514 1,495 | 2.044 2216 2562 2829 3.020 2.396 4226
services

: -97-
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Household __operations | 208 157 293 332 408 429 554 676 1,515
services
ousekeepin: mig- | 276 192 315 396 361 504 554 750 1.032
gellaneous supplies
Household furnishings | 459 495 282 614 792 1,220 1.523 1779 3473
and equipment
Vehicle purchases {net | 1,503 | 803 912 705 2182 2242 2756 4535 5,599 -
outlay}
Gasoline and motor oit 730 623 856 1.094 1,265 1572 1,746 2.158 2.764
Vehicle maintenan 218 179 72 328 427 659 872 754 1.018
and repairs -
Vehicle insurance 245 277 435 446 660 742 803 1,055 1,384
Vehicle lease, lcense, | 158 80 140 230 247 375 432 563 1.041
and other charges
Publc transportation 247 127 100 107 154 189 221 371 804
than fo o to te to fo o and
Annual-Expenditures
Gthorlodaing 226 134 +Ha 126 188 21+ 266 460 1263
Household-operations-Eonices 237 27 275 277 368 402 443 668 3464
Housekeeping—and—mnscollancous | 180 236 383 425 419 667 683 T4F 3,026
Eupphes
ment
\iehicle-mairtenance-andropars 196 222 322 345 423 660 848 762 1664
charges
Rublic-transporishen 247 135 158 147 194 166 245 383 842} .
b. It the debtor resides In one (1) of the following metropolitan areas, actual annual expenditures by the debtor's family that exceed the

applicable amount for & category shall be presumed unnecessary:
Chicago Detroit Minneapolis Cleveland St. Lous
St Paul
Annual Expenditures
Owned dwelling 8.510 7,389 8.463 5333 5568
Rented dwelling 2.138 1,462 1,896 1,613 1,494
Other lodaing 792 BOS 886 614 558
Utiires, fuels, and_public ser- | 3.541 51 3.070 3412 3.251
vICEeS
Househotd services 1,063 864 1,126 434 9
Housekeeping _and miscellane- | 792 568 810 570 881
ous supplies
Household ishings  and | 2124 1,890 3.090 1,373 2.035
equpment
Vehicle purchases {net outiay) 4013 2914 3,140 2,056 4.095
Gasoline and motor oil 1,754 2129 1,853 1,449 1.853
her vehicl en repail 2464 2,759 2828 2,328 2287
insurance, lease, license, and
| other chargeg
Public transpertation 644 444 731 263 415
[Chicage | Detrot | Miwaukee | Mwneapohs | Gloveland | Gieimnal | St-leuis | Kansas
StPaul Gity
Annual-Expendiures _
Rented-dwelling 2225 3622 | 2287 2488 1684 287 1.6562 2,004 N
Cherlodging 72 720 477 957 386 B16 83+ 258
Utiibes,—fuels—and—publie
Household-sepwces 1688 823 497 850 384 563 837 3
Housokoopihg—and—miscel-
laneous-supplies F3+ 662 664 748 480 B3 485 853
Houschold—furislurgs—and
equipment 2168 1,636 1632 2060 1248 1766 1826 2518

[]

2]

[+~
[
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Vehiole—purchases—{not-out-
Other—vehiclo—expereces
heenseand-othorcharges)
- Publie-transporiation 667 460 442 742 250 300 400 234}

4 a. If the debtor resides in Alabama, Arkansas, Delaware, Distnict of Columbia, Flonda, Georgia, Kentucky, Louisiana, Maryland, Missis-
sipp1, North Carolina, Oklahoma, South Carolina, Tennesses, Texas, Virginia, or West Virginia, except for a metropolitan area listed in clause
b of this subparagraph, actual annual expenditures by the debtor's family that exceed the applicable amount for a category, based on the
debtor's available resources, shall be presumed unnecessary

-

Debtors Avalable Re- | Less | $5.00Q | $10,000 | $15.000 | $20.000 | $30.000 | $40,000 | $50,000 | £70.000
our than fo o 1o 1o fo o o and
$5,000 | $9.999 | $14.999 | $19.999 | $29.999 $30.999 | $49,999 $69.999 | over
Owned dwelling 1,651 1017 | 1,398 1,676 2,161 3,228 4 049 5210 10,421
Rented dwelling 2044 | 1912 | 1936 2183 2,364 2,368 2,098 1,858 1,092
Other lodging 211 82 80 69 144 181 212 | 266 924
tilibes Is. and other | 1,756 | 1.819 | 2.264 2442 2.652 2913 3.186 3.408 4312
charges
Household services 183 174 264 317 423 490 576 745 1.569
ousekeeping and miscel- | 304 246 304 412 394 466 539 613 N0
laneous supplies
ousehold furmshin nd | 662 368 619 ikl 812 1,160 1312 1,489 3.207
equipment
Yehicle purchases {net | 433 674 770 1.332 2,569 294 3.338 4.642 5985
outiay)
Gasoline and motor oil 894 727 954 1.147 1,456 1,791 1,956 2,233 2.744
Vehicle _maintenance and | 206 204 237 530 439 452 523 629 1.024
repairs
Vehicle insurance 301 264 433 623 729 885 978 1,138 1,425
Vehicle lease, license, and | 114 +] 65 120 192 240 210 305 577
other charges
Public transportation 78 78 67 95 130 156 216 | 253 718
than o to o o to to to and
Ctherlodghg 4 B3 74 83 H2 o 222 3 863
Mouseheld-services 135 131 246 423 408 463 654 764 3484
Heuseckeepng—and—rrscolianoous
i 319 263 286 379 386 467 486 5656 a8
m”““"am MFIGRIRGE-RA-OquUIp 647 380 498 6563 823 164+ 220 46 3125
Mohiclo-mamntenance-and-repars 235 217 249 544 42% 485 568 874 882
Mehiclereuranco 288 280 484+ 820 70 848 1049 3163 1476
Vohiclolease~-lcense—and—other
charges 13 &3 2 308 104 227 246 3568 686
86 63 &4 H2 1256 15+ 183 250

698}
b. If the debtor resides in one (1) of the following metropolitan areas, actual annual expenditures by the debtor's family that exceed the
applicable amount for a category shall be presumed unnecessary:

Washington, Baltimorg Atlanta Miamy Dallas Houston
DC Forth Worth
_aned dwelling 10,250 6.644 6.019 6.150 £.818 6373
Rented dwelling 3.178 2366 2,202 3,027 2147 2255
Other lodging 570 476 276 289 488 617
- . .
] - é:, ! fuels, and public ser- | 5615 2944 3.430 140 | 3833 3.877
Household senices 1.326 614 717 741 929 1.067
usekeepin n iscellane-
) ous supplies 567 a1z 518 525 |45 653
l‘l’ff::r'g rmishin d | 5015 1,253 1184 | 938 1,845 1,767
Vehicle gurchases (net outlay) 2758 2,052 2359 2,013 3.587 4 584
Gasoline and motor ol 1,726 1,541 1,695 1,633 1.982 2249
Other vehicle expenses (repairs, | 2.601 1.844 1.748 2,284 2,799 3.107
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insurance, lease, license, and
| other charges)
Public transportation 790 363 242 353 469 386

fWashington; Baltimere Adtanta Phrasn Fampa | Dallas Heuston

= Rl Forh

Worh .
Otherlodging 689 510 376 32+ 350 818 379
Household-serncos 832 598 £99 84 848 94 1030
Housekeeping—and—miseelianeods 648 588 404 624 308 659 585
supphes
Household—furmishinge—and—egquip-
: 2,028 1166 $:243 1434 1288 1627 1707

Cther—vehiclo—exponRces—{repaie;
charges)

767 400 280 447 156 243 386}

5 a. If the debtor resides in Alaska, Anzona, Califomnia, Colorado, Hawail, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washing-
fon, or Wyoming, except for a metropolitan area listed in clause b of this paragraph, actual annusal expenditures by the debtor's family that

exceed the apphcable amount for a category, based on the debtor's available resources, shalt be presumed unnecessary:
ebtor's Avarlabl urces Less | $5.000 | $10.000 | $15.000 | $20,000 | $30.000 | $40,000 | £50,000 | $70.000
than o o o fo o o fo and
$5.000 | $9.999 | $14999 § $19.099 $29.999 39.999 9 999 $69.999 over
Annual Expenditures
Owned dwelling 1.617 995 18389 2041 2.830 3.686 4047 7,193 13321
Rented dwelling 3102 3372 | 3589 3,882 4,338 4.088 3.935 3.046 2108
Other lodging 322 237 204 257 196 216 277 461 1277
Uthtles, \‘ue!sI and public services | 1 236 1,318 1 602 1.854 2,209 2,438 2770 3.041 3.969
Household senices 232 173 351 328 429 503 623 792 1.859
Housokoopng and miscellaneous | 207|228 [as2 |49 |ass  |se1 | =43 677 895
Household rmishings and eQU- | 445 | 442 711 o3z  |ess  |1e18 |1 |13 |ame
Vehicle purchases ‘net outlay) 754 1125 1282 1.524 2387 2904 3.533 4 858 7.722
Gasoline and motor oil 796 667 916 1,061 1,402 1,687 1,964 2,284 2936
Vehicle maintenance and reparrs | 302 276 283 521 523 706 727 935 1,354
Vehicle insurance 306 302 410 515 704 916 1,087 1,182 1,484
Vehicle lease, license, and other
charges 2 13 158 199 22 17 428 446 1005
Pubhc transportation 195 144 163 305 299 326 371 599 1212
than to to to to te to to and
Anaua-Expondiures
Ronted-dwolling 2B0F 2704 3262 3736 3F4F 36744 3650 2763 2,069
Otherlodging 466 288 238 309 221 263 307 478 168
Housohold-carnces 262 154 376 300 435 621 613 789 1828
Housckooping-andmiscellancous
supplios 308 208 382 480 409 536 615 669 83+
Houschold-furnishings-and-oquip-

' &7 482 880 842 1059 $302 1613 2186 34744
Gasolne-and-metorei 30 616 812 1000 1200 1407 A2 1678 2438 .
VMehicle-maintenanca-andrepars | 362 287 32 552 643 37 3310 654 333
Vehiclersurance 334 319 M2 58+ 725 944 1.05% 1484 1,607
Vehicle-leasaiconso-and-other

! ’ 262 89 4 273
oharaos 178 316 42 863 1007 -
RBublic-transportaton 180 328 183 263 353 364 383 588 146}
b. If the debtor resides in one (1) of the following metropolitan areas, actual annual expenditures by the debtor's family that exceed the
applicable amount for a category shall be presumed unnecessary:
Los Ange- | San Fran- | San Eortiand | Seatlle nolul Anchorage | Phoemix | Denver
les cisco Dieqo
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Owned dwelling 8122 10,068 9118 6,650 7.144 6516 7.814 5911 6,613
Rented dwelling 4383 4928 4,627 2,535 2,737 3.960 2,850 2,100 2,936
Other lodagin 524 851 767 677 g@ 411 727 402 530

tilihes Is, & h
services 2.908 271 2767 {2878 2.769 2813 3.228 3,057 3.013

| Household senaces 1,224 1384 1,561 933 725 692 985 984 722
ckeeping and rmis-
cellaneous supplies 632 634 646 553 706 17 m 605 548
Household _fumistungs
Household TUmisinds | 2,119 2210 1009 |1813 f[2541 |2191 2388 1658 | 1.411
Xut'l’;"']e urchases {net | 4 go5 3347 681 | 3964 |3807 |azes |sose 5490 | 3829
Gasoline and motor ol 2312 1,922 2,094 1,742 1,914 1.658 2157 1,769 1755
Other vehicle expenses
{reparrs, _insurance, | 4 yog 298 2587 |2s42 {2813 |2427 | 3239 2011 | 2573
lease, licens r
charges
Pubiic transportation % 953 939 596 867 1069 1,119 380 789
fLos—Anga- | San—ran- | San Portland | Seatile | Horolulu | Anchorage | Rhoomx | Denver
los eisee Diego
Othorlodging 562 46 FF 728 F32 636 £05 366 475
Ubhiesfusis,and-puble
Housekeeping—and—mis-

" . 652 645 723 643 684 663 F40 474 687
”9”'59“9. id Iluuuslm s 2172 042 4863 | 2042 2248 4,682 21406 4843 1,670
Vehiclo—purchases—{net

tlay) 4,006 344 4532 | 2845 4204 4366 5128 6612 3683
Other—vehicle—expenses
fropairs,——ineutance: or | 3448 3,018 2831 |2837 |2806 |2218 |2802 3003 | 2963
charges)

583 830 5 464 BOL B2F 845 369

-

6. If the debtor Is the only member of the household, actual annual expenditures by the debtor's family that exceed the appllcable amount
or a category, based on the debtor's available resources, shall be presurned unnecessary:

ehtor's Availabl [ces Less $5.000 | $10.000 | £15,000 { £20.000 | $30.000 | $40.000 | $50.000 | £70.000
than o o o o 1o o o and
$5.000 | $2,999 | $14.999 19.999 | $29.999 | $39.999 | $49.999 £69.999 | over
Food 2,295 1,938 2333 2 567 2,827 3,343 3.882 4 502 5497
Aggarel 814 504 536 644 733 1.043 1171 1,671 2,592
ealth insurance 339 556 1.018 1077 1,001 875 969 877 1.107
Madical services 234 170 360 377 468 378 435 516 1.004
Prescnphion drigs 171 275 | 495 506 410 334 355 345 431
Medical sugghes 36 44 60 69 64 88 70 g8 144
wEgcgesgnaf care _products and ser- 202 189 044 287 236 an 472 490 703
Education 1,375 638 510 374 332 349 427 | 358 1,097
Lite and other personalinsurance | 44 64 124 17 122 145 218 228 519
than to to te to to to to and
Health-inewranco 312 607 1,668 980 878 824 860 827 3620
Medical-servuces 213 163 336 33F 447 426 34+ 802 146
Rrescaphon-drigs 182 323 538 469 43+ 332 324 319 421
Medicaleupphas 35 54 60 3 £0 102 76 83 154
wees' ersonal-caro-produets—and—oer 206 180 276 34 367 3H 483 525 864
Edueabon 3343 | H3 454 470 267 262 341 454 1164
47 [ H5 153 136 373 219 264 456]

amount for a category, based on the debtor's available resources, shall be presumed unnecessary:
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Debiors Available Re- | Less | $5.000 | $10.000 | $15.000 [ $20.000 [ $30.000 | $40.000 | $50,000 | $70.000
sources than fo fo to o o o fo and
$5.000 | $9.999 | $14099 | $19,999 | $20.999 | $39.099 | $49,099 $69.999 | over
| Annual Expenditures
Food 4.099 3,384 3.578 3.654 4152 3,624 5 366 5838 8,301
Apparel 963 1,091 1,073 727 910 1,048 1345 1509 | 29
Health insurance 1,090 913 1,069 1,580 1,679 1,731 1,892 1,708 1,869
Medical services g2 77 55 101 96 136 116 165 177
Personal care products | 312 | 220 {272 353 [ 419 416 | 548 818 |94
| and services
| Education 597 326 468 200 304 274 466 647 1,672
ife_and othe nal [153 | 140 |18 231|263 339|388 462 | 745
insurance
than to to o to o to to and
Annual-Expenditures
Medical senvices 20F 272 406 464 582 +82 £00 61 3088
Prascnphen-drugs 480 304 426 767 757 782 762 646 €656
Meodical supplios 72 87 89 Hz 139 148 124 162 1874
Porsonal-care—preducts—and-cor
, 357 247 308 382 428 486 &4t €54 864
Educabon 383 366 461 2 282 280 413 648 1488
Lifo-and-othorporsonabinsurance | 476 = 24 364 200 367 420 623 859}

o

lable resources, shall

8 If the debtor's housshold consists of three (3) persons, actual annual expenditures by
mount for a category, based on the debtor's aval

the debtor's family that exceed the applicabl
be presumed unnecessary’

Debtor's Available Resources Less $5.000 | $10.000 | $15.000 | $20,000 | $30.000 [ $40.000 | $50.000 | $70,000
than 1o o o e fo o o gnd
5000 | $9.999 | $14.999 | $19.999 | $29.999 $39.999 | $49.990 | $69.999 | over
Food 5177 3806 | 4081 4. 652 4872 5570 5842 6.855 9090
Apparel 1,539 1,146 1414 1,538 1714 2,096 1.682 2,104 3,156
Health nsurance 410 392 459 462 977 1,147 1475 1,557 1,954
Medical services 299 137 156 282 450 507 657 681 1,187
Prescription drugs 203 206 299 27 367 493 469 541 603
Medical supplles 30 34 | 20 36 46 58 143 114 173
Personal care products and ser-
viees 386 |289 |242 349 827 440 552 550 931
Educahon 541 307 238 192 336 413 375 733 2228
Life and other personal insurance 156 63 117 1130 140 196 287 355 838
than o to to to fo to fo and
Modical-corvices 462 133 225 354 45+ 454 58O 731 4z
Prosonphion-drige 209 364 364 261 365 4086 504 534 5686
Meadical-supphes 54 23 66 &4 &0 89 420 +H4 189
mes' ersonal-caro-produsis—and—5or 399 34 379 320 365 467 532 €00 968
Educahon 150 i8¢ 186 304 264 308 365 £88 1082
27+ 43 108 97 15+ 262 213 368 833}

o, if the debtor's household consists of four

{4) persons, actual annual expenditures by the debtor's family that exceed the applicable

amount for a category, based on the debtor's available resources, shall be presumed unnecessary:

Debtor's Availabl oUrces Less $10,000 | $15000 | $20,000 | $30,000 | $40,000 | $50.000 | $70.000
than o o e o fo o and
$10,000 | $14.999 $19.999 | $29.999 §39.999 | $49.999 | $63,999 over

Food 541 4,959 5369 5840 8477 6184 8,150 10,444

Apparel 1.714 1,636 1,729 1,695 2,057 1,623 2274 3,671

Health nsurance 595 494 526 708 983 1.311 1,686 1812

Medical services 151 139 285 282 392 573 767 1,027

Prescription drugs 142 226 305 244 319 406 384 529

Medical supplies 55 22 43 57 76 86 106 164

Personal__care products _and | 408 335 369 496 453 490 630 1,008
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services
| Education 263 258 440 301 365 563 813 2,588
Life and other personal insur- | 80 125 152 122 236 68 409 807
ance
than to to ] to to te and
Medical-sorviess 234 148 236 21 A68 583 85 023
Preserption-drigs 184 3 273 238 302 376 384 495
Modical-supphes 20 7 45 82 79 108 145 160
Rorsonal-care-products-and sericos &2t H7 369 443 476 622 641 4032
Educaton 368 218 402 306 362 434 807 704
i 208 1= 138 200 236 321 416 784}
10. If the debtor's household consists of five (5) or more persons, actual annual expenditures by the debtor's family that exceed the appli-
cable amount for a category, based on the debtor's available resources, shall be presumed unnecessary
Debtor's Available Resourge Less $10,000 | $15.000 $20.000 { $30,000 | $40,000 | $50.000 | $70.000
than fo fo 1o o 2] to and
$10000 | $14999 |$19999 | $20999 | $309999 | $49.999 | $69.999 | over
Food 4743 6,985 5 887 5.623 6471 7.732 8.161 11,242
Apparel 1.374 2,330 1,634 1.831 2,248 2184 2,443 4,052
Health insurance 368 221 532 569 836 1,087 1,320 1.868
Medical services 88 - 217 355 260 698 1021 | e63 1117
Prescnption drugs 207 187 166 216 238 365 352 517
Medical supplies 25 21 24 59 56 79 93 180
Personal care products and services 360 535 275 3443 490 585 580 966
Education 516 198 252 326 313 857 788 2575
Life and other personal insurance 286 110 86 115 233 254 322 1,092
than to o to to to to and
Health+neurance 306 34 302 618 898 213 1406 1850
Medieal-servicos 153 184 441 346 468 6756 728 14143
Rroesonption-drigs 218 184 200 484 233 322 261 523
Medical-supphes 18 15 &6 56 80 H6 367
Peorsonal-caro-products-and-eepraces 306 403 202 42 560 638 621 3100
Educaton 358 263 169 311 366 603 733 2386
Lia-and-othorpersonalpsurance 136 90 89 272 280 386 835

Section 5. (1) An administrative order issued by the authority to
withhold disposable pay shall be served upon the debtor's em-
ployer personally or by mail. A notice of the issuance of the order
shall be provided to the debtor by regular first class mail. The order
shall require the withholding and delivery to the authority of not
more than ten (10) percent of the debtor's disposable pay, except
that a greater percentage may be deducted upon the wntten con-
sent of the debtor.

(2) The order shall state the amount or percentage to be with-
held and the amount of the debt, the statutory and regulatory basis
therefore, and the time withholding is to begin.

{3) The order shall continue to operate until the debt is paid in
full with interest accrued and accruing therecn at the prescribed
rate in the promissory note or applicable law and collection costs
that may be charged to the borrower under the promissory note or
applicable law. The order shall have the same prionty as provided
to a judicially ordered gamishment prescnbed in KRS 425.506.

{4) An employer who has been served with an administrative
order for withholding of eamings shall answer the order within
twenty (20) days, and shall provide a copy to the debtor the first
time that withholding occurs and each tme thereafter that a differ-
ent amount is withhe!d. The employer shall be liable to the author-
ity for a lawfully due amount which the employer fails to withhold
from disposable pay due the debtor following receipt of the order,
plus attorneys' fees, costs, and, in the discretion of a court of com-
petent jurisdiction, puritive damages.

(5} A withholding under this section shall not be grounds for
discharge from employment, refusal to employ or disciplinary ac-
tion against an employee subject to withholding under this section.

(8) The employer shall have no hability or further responsibility
after property, completely, and timely fulfiling the duties under this
section.

Section 6. (1) Whenever this administrative regulation requires
delivery of a nohce, subpoena, or other communication by personal
service, the service shall be made by:

{(a) An officer autherized under KRS 454.140 to serve process;
or

{b) A person over the age of eighteen (18} ysars of age, who
shall prove service by affidavit or by the signature of the person
being served.

(2) Receipt of a notice or other communication by the debtor
shall be rebuttably presumed if the person to be served or another
adult with apparent authorty at the place of residence or employ-
ment last known to the authority signs a receipt or refuses ta ac-
cept the notice or communication after identification and offer of
delivery to the person so refusing

(3) For an administrative order 1o withhold disposable pay
served upon an employer, receipt shall be rebuttably presumed if:

{a) The person to whom the order is directed signs or refuses
to sign a receipt; or

(b) His employee or agent with apparent authority signs or
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refuses to sign a receipt.

SPENCER NOE, Chair

APPROVED BY AGENCY: June 5, 2007

FILED WITH LRC: June 6, 2007 2 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
Monday, July 23, 2007 at 10 a.m. at 100 Alrport Road, Frankfort,
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in wnting five workdays prior to the
hearing, of their intent to attend. If no notification of intent to attend
the hearing is received by that date, the hearing may be canceled.
This hearing is open to the public. Any person who wishes to be
heard will be given an opportunity to comment on the proposed
administrative regulation. A transcnpt of the public heanng will not
be made unless a written request for a transcript Is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administratve regulation. Written
comments shall be accepted untl July 31, 2007. Send written noti-
fication of intent to be heard at the public hearing or wniten com-
ments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: Mr. Richard F. Casey, General Counsel,
Kentucky Higher Education Assistance Authority, P.O. Box 798,
Frankfort, Kentucky 40602-0798, phone (502) 696-7290, ax (502)
696-7293.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Richard F. Casey, General Counsel

(1) Provide a brief summaty of:

(a) What this administrative regulation does This administra-
tive regulation sets out the procedures to be followed by the Au-
thority In gamishing a defaulted student loan borrower's wages for
payment of the borrower's student loan debt as well as the proce-
dures for a borrower to request a hearing on a gamishment and
procedures for conducting that hearing.

{b) The necessity of this administrative regulation: This admin-
istrative Tegulation is necessary to comply with the requirements of
the Higher Education Act of 1965, as amended, and Its accompa-
nying regulations regarding the collection of defaulted student loan
debts

{c) How this administrative regulation conforms to the content
of the authorzing statutes: The authorizing statutes permit the
Authority to collect defaulted student loan debts through adminis-
trative wage gamishment and to conduct administrative heanngs
relating to the wage garnishment.

(d) How this administrative regulation currently assists or will
assist In the effective administration of the statutes- This adminis-
trative regulation assists in the effective administration of the stat-
utes by setting forth the procedures to be followed during the ad-
ministrative wage gamishment process as well as the heanng
process. .

(2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

{a) How the amendment will change this existing administrative
regulation; The amendment to this administrative regulation wall
reflact the current paverty level and consumer expenditure figures
published by the federal government.

{b) The necessily of the amendment to this administrative
regulation: Current poverly level and consumer expenditure figures
are necessary to assure a current and accurate standard for de-
termining the validity of a claim of extreme financial hardship.

(¢) How the amendment conforms to the content of the author-
izing statutes: The amendment to this adminisirabve regulation
conforms with the requirements of federal and state law that the
Authonty promulgate regulatons establishing the procedures for
the conduct of hearings regarding administrative wage gamish-
ment by the Authority.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
hon will assist in the effective administration of the statutes by es-
tabhishing an objective standard for extreme financial hardship that
will be based on current economic data as estabhshed by the fed-

eral government.

{3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this admirustra-
tive regulation: Student loan borrowers that have defaulted on their
repayment obligations, whose wages are otherwise eligible for
administrative wage gamishment and who are claiming that such
gamishment will cause them extreme financial hardship. Dunng FY
2006-2007 approximately 822 notices of wage gamishment were
sent and received by student loan borrowers. During the same
period, 25 of those student loan borrowers fequested a hearing
regarding the wage gamishment. Of the 25 heanng requests, 23 of
the heanngs were requested on the grounds of extreme financial
hardship.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if It is an amendment: Upon
notice of the Authority’s Intent to issue an administraive wage
gamishment, a student loan borrower contesting the gamishment
and asserting a clam of extreme financial hardship will submit
financial data to be evaluated in companson to the data contained
in the administrative regulation. Expenditures reported by the bor-
rower which exceed the amounts specified in the administrative
regulation will ba presumed to be unnecessary. Thus, the most
recent figures relating to consumer expenditures must be utilized in
the administrative regulation.

(5) Prowide an eshmate of how much it will cost to implement
this administrative regulation:

(a) Initially: There are no costs to student loan borrowers asso-
ciated with the implementation of the amendment to this adminis-
trative regulation. Forms for requesting a hearing and for providing
exireme financial hardship are provided to the borrowers at no cost
to the borrower. The Authority bears any costs associated with the
request for hearing.

(b) On a continuing basis: Same as (5){a) above.

(6) What is the source of the funding to be used for the imple-
mentabon and enforcement of this administrative regulation: The
authority maintains a federally restncted trust fund pursuant to 20
U.S.C. Sechon 1072b for operation of the insured student loan
program.

(7) Provide an assessment of whether an increasse in fees or
funding will be necessary to implemant this administrative regula-
tion, If new, or by the change if it Is an amendment: No increase in
fees is necessary for the implernentation of the amendment to this
administrative regulation. The amendment to this administrative
regulation merely adopts the most recent economic standards, as
determined by the federal govemment, for evaluating a student
loan borrower's assertion that administrative wage gamishment will
create an extreme financial hardship,

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation neither establishes any fees nor directly
or indirectly increases any fees.

(9) TIERING: Is tiering applied? (Explain why tiering was or
was not used) Tiering was not applied. It is not applicable to this
amendment. This administrative regulation is intended to provide
equal cpportunity to participate, and consequently does not inher-
ently result in disproportionate impacts on certain classes of regu-
lated entiies. The "equal protection® and "duse process” clauses of
the Fourteenth Amendment of the U.S. Constitution may be impli-
cated as well as Section 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes.

2. What units, parts or divisions of state or local government
(including cihes, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will impact the Finance and Administration Cabinet,
Kentucky Higher Education Assistance Authonty.

3. ldentfy each siate or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 164.748(4), 164.753(2), 20 U.S.C. §1095a, 34
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C.F.R. §682.410(b)(10).

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fira  departments, or school districts)
for the first full year the administrative regulation is to be In effect.
The administratve regulation will result in no addifional expendi-
turas by or revenues to the Authonty dunng the first full year of its
effectiveness.

a. How much revenue will this administrative regulation gener-
ata for the state or local govemment (including cities, counties, fire
departments, or school districts) for the first year? This regulation
will not generate any revenue.

b. How much revenue will this administrative regulation gener-
ate for the state or local govemment (including cities, counties, fire
departments, or school districts) for subsequent years? This regu-
lation will not generate any revenue.

c. How much will it cost to admiruster this program for the first
year? No costs are associated with this regulation.

d. How much will it cost to administer this program for subse-
quent years? No costs are associated with this regulation.

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Cite the federa) statute or regulation constituting the federal
mandate. 34 C.F.R § 682.410 (b) (10), 20 U.5.C.S. § 1095a

2. State In sufficient detail the state compliance standards. This
regulation provides for the gamishment of the disposable pay of a
borrower who has defaulted In making payments on a loan guaran-
teed pursuant to Tile IV, Part B, of the federal act and procedures
for requesting and conducting a heanng related to the gamishment
of the disposable pay. At least 30 days before the intiation of gar-
nishment proceedings, the authority shall mail to the borrower's
last known address, a written notice of the nature and amount of
the debt, the intention of the authonty to initiate proceedings to
collect the debt through deductions from the borrower's pay, and
an explanation of the borrower's nghts. In the absence of evidence
to the contrary, a borrower shall be considered 1o have received
the nofice 5 days after it was mailed by the authonty. The authority
shall offer the borrower an opportunuty to inspect and copy author-
ity records related to the debt and an opportunity to enter into a
wniten repayment agreement with the authorty under terms
agreeable to the authonty, The authority shall offer the borrower an
opportunity for a hearing conceming the existence or the amount of
the debt and the terms of the repayment schedule under the gar-
nishment order. The authority shall provide a hearing, which, at the
barrower's option, may be oral or wntten, If the borrower submits a
written request for such a hearing. The time and location of the
heanng shall be established by the authority. An oral hearing may,
at the borrower's option, be conducted either in person or by tele-
phone conference. The authority shall provide a heanng to the
borrower in sufficient time to permit a decision, in accordance with
the procedures prescribed In the administrative regulation, to be
rendered within 60 days after the authonty’s receipt of the bor-
rower's heanng request. The heanng official appointed by the au-
thority to conduct the hearing may not be under the supervision or
control of the head of the authonty The hearing cfficial shall issue
a final written decision. If the bormrower’s written request is recelved
by the authonty on or before the 15th day following the borrower’s
receipt of the notica of the nature and amount of the debt, the in-
tention of the authority to initiate proceedings, and an explanation
of the borrower's rights, the authonty may not issue a withholding
order until the borrower has been provided the requested hearing.
If the borrower's wntten request is received by the authonty after
the 15th day following the borrower's receipt of the notice, the au-
thonty shall provide a hearing to the borrower in sufficient time that
a decision, in accordance with the procedures prescribed in the
administrative regulation, may be rendered within 60 days, but
shall not delay issuance of a withholding order. This adminustrative

regulation further provides that if the debtor does not submit re-
quired documentation in a tmely fashion, then he has not met his
burden of substantiating his case. Additionally, if a defense has
previously been raised and refuted by the authority, then the hear-
ing officer must give deference to a prior decision of the authonty.
Also, if the debtor Is raising for the first time in the administrative
wage gamishment hearing a defense that should have been raised
at the point of default or some prior action, then the debtor shall be
deemed to have not exhausted his appropriate remedies, and the
hearing officer may stay the hearing pending consideration of the
dispute through the appropnate remedy. Finally, the administrative
regulation provides the hearing officer with guidehnes to follow
which allow him to consistently construe and apply the concept of
*extreme financial hardship.” In order to prove “extrems financial
hardship,” a debtor must show, if his income is above the poverty
level, that his expenses are necessary to the health, safety, or
conbinued employment of the debtor. If the expenses of the debtor
exceed the standards derived from data published by the Bureau
of Labor Statistics, then the excess expenses are presumed un-
necessary and are not considered in the detemmination unless the
debtor can dernonstrate that the expenses are necessitated as the
result of extraordinary circumstances beyond his control, such as
the cost of unreimbursed medical care. The final decision of the
hearing officer may be appealed to and reviewed by the authority
board on request of either party. An appeal from the heanng offi-
cer's decision shall follow the standard that the Board shall uphold
the hearing officer's decision unless it is clearly unsupported by the
evidence. The authority may not garnish the wages of a borrower
whom it knows has been involuntanly separated from employment
until the borrower has been re-employed continucusly for at least
12 months. Unless the authority receives information that the au-
thonty believes justifies a delay or cancellation of the withholding
order, it shall send a withholding order to the employer within 20
days after the borrower fails to make a timely request for a hearing,
or, if a timely request for a heanng is made by the borrower, within
20 days after a final decision 1s made by the authonty to proceed
with gamishment. The employer shall deduct and pay to the au-
thority from a borrower's wages an amount that does not exceed
the lesser of fifteen (15) percent of the borrower's disposable pay
for each pay period or the amount permitted by 15 U.S.C. 1673,
unless the borrower provides the authority with written consent to
deduct a greater amount.

3. State in sufficient detail the minimum or unitorm standards
contained in the federal mandate. The federal statute and regula-
tion require the authority, as the designated state guarantee au-
thonty, to ensure by adoption of standards, policies and proce-
dures that a bomower has an opportunity for a hearing to dispute
the existence, amount or repayment of the debt and that the regu-
latons and procedures for such a hearing meet the requirements
of the applicable federal statute (20 U.S.C.S. § 1095a) and the
applicable federal regulation (34 C.F.R. 682.410(b)(10)). Specifi-
cally, the statute and regulaton require that in order to issue an
administrative order of wage gamishment under the authority of the
federal statute: At least 30 days befors the initialion of gamishment
proceedings, the authority shall mail to the borrower's last known
address, a written notice of the nature and amount of the debt, the
intention of the authority to inihate proceedings to collect the debt
through deductions trom the borrower's pay, and an explanation of
the borrower's nghts. In the absence of evidence to the contrary, a
borrower shall be considered to have raceived the notice 5 days
after it was mailed by the authority. The authority shall offer the
borrower an opportunity to inspect and copy authority records re-
lated to the debt and an opportunity to enter into a written repay-
ment agreement with the authonty under terms agreeable to the
authonty. The authority shall offer the borrower an opportunity for a
hearnng conceming the existence or the amount of the debt and the
terms of the repayment schedule under the gamishment order. The
authonty shall provide a hearing, which, at the borrower's option,
may be oral or written, If the borrower submits a written request for
such a hearing. The time and location of the heanng shall be es-
tablished by the authonty. An oral heanng may, at the borrower's
option, be conducted either in person or by telephone conference.
The authonty shall provide a hearing to the borrower in sufficient
time to permit a decision, in accordance with the procedures that
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the authonty may prescribe, to be rendered within 60 days after the
authority's receipt of the borrower's hearing request. The heanng
official appointed by the authonty to conduct the heanng may not
be under the supervision or control of the head of the authority.
The hearing official shall issue a final written decision. If the bor-
rower's written request is received by the authonty on or before the
15th day following the borrower's receipt of the notice of the nature
and amount of the debt, the intention of the authonty to Initate
proceedings, and an explanation of the borrower’s rights, the au-
thority may not issue a withholding order until the borrower has
been provided the requested hearing. If the borrower's wrntten
request is received by the authority after the 15th day following the
borrower's receipt of the nohice, the authonty shall provide a hear-
ing to the barrower In sufficient ime that a decision, in accordance
with the procedures that the authority may prescnbe, may be ren-
dered within 80 days, but shall not delay Issuance of a withholding
order. The authority may not gamish the wages of a borrower
whom it knows has been involuntarily separated from employment
until the borrower has been re-employsd continuously for at least
12 months. Unless the authonty receives information that the au-
thority believes justfies a delay or cancellation of the withholding
order, it shall send a withholding order to the employer within 20
days after the borrower fails to make a timely request for a heanng,
or, if a timely request for a hearing is made by the borrower, within
20 days after a final decision Is made by the authority to proceed
with garnishment. The employer shall deduct and pay to the au-
thority from a borrower's wages an amount that does not exceed
the lesser of fitteen (150 percent of the borrower's disposable pay
for each pay pencd or the amount permitted by 15 U.5.C. 1673,
unless the borrower provides the authority with written consent to
deduct a greater amount.

4. In detall, state whether this administrative regulation will
impose stricter requirements, or additional or different responsibil-
ties or requirements, than those required by the federal mandate, If
the promulgating administrative body is permitted to select from
within a range, state the reasons for the specific selection. Discuss
each state requirement that is stricter than the federal mandate ina
separate paragraph. The administrative regulation does not impose
stncter requirements than the federal mandate. The federal statute
and regulation do not specify specific hearing procedures with the
exception that the hearing must be conducted by an independent
hearing officer and not an employee of the authority, the heanng
must be conducted and a decision rendered within sixty (60) days
after the receipt of the request for a hearing, and that the hearing
officer's decision is final (in contrast to KRS Chapter 13B that
specifies that the hearing officer renders a "recommended” order
subject to finalization by the board). The administrative regulation
complies with these requirements. The remaining policles and
procedures for requesting and conducting a heanng are left to the
discretion of the guaranty agency under the language that the
hearing must be conducted "in accordance with the procedures
that the agency may prescribe." The authonty provides the debtor
with the opportunity for a hearing to dispute the existence, amount
or repayment of the debt. The administrative regulation sets out the
proceduras for requesting a heanng, the appointment of an Impar-
tial heanng officer, the time limits for requesting a hearing and the
procedures for conducting a hearng, and the procedures for ap-
pealing the decision of the hearing officer to the board. This admin-
istrative regulation further provides that if the debtor does not sub-
mit required documentation in a tmely fashion, then he has not
met his burden of substantiating his case. Additionally, if a defense
has previcusly been raised and refuted by the authonty, then the
heanng officer must give deference to a prior decision of the au-
thority. Also, if the debtor is raising for the first ime in the adminis-
trative wage garmishment hearing a defense that should have been
raised at the point of default or some prior action, then the debtor
shall be deemed to have not exhausted his appropriate remedies,
and the hearing cofficer may stay the hearing pending consideration
of the dispute through the appropnate remedy. Finally, the admiris-
trative regulation provides the hearing officer with guidelines to
tollow which allow him to consistently construe and apply the con-
cept of "extreme financial hardship." In order to prove "extreme
financial hardship,® a debtor must show, if his income is above the
poverty level, that his expenses are necessary to the health,

safety, or continued employment of the debtor. If the expenses of
the debtor exceed the standards derived from data published by
the Bureau of Labor Statistics, then the excess expenses are pre-
sumed unnecessary and are not considered in the determination
unless the debtor can demonstrate that the expenses are necessi-
tated as the result of extraordinary circumstances beyond his con-
trol, such as the cost of unreimbursed medical care. The final deci-
sion of the hearing officer may be appealed to and reviewed by the
authonty board on request of either party. An appeal from the hear-
ing officer's decision shall follow the standard that the Beard shall
uphold the hearing officer's decision unless it is clearly unsup-
ported by the evidence.

5. For each state requirement that s stricter than the federal
mandale, state the justification for the imposihon of the stricter
standard, or additional or different responsibilities or requirements.
There are no requirements in this administrative regulation that are
stricter than the federal mandate.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Divislon of Student and Administrative Services
{Amendment)

11 KAR 5:145. CAP grant award determination procedure.

RELATES TO: KRS 164.744(2), 164.753(4), 164.7535,
164.7889(3)

STATUTORY AUTHORITY: KRS 164.748(4), 164.753(4),
164.7885(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
164.748(4) requires the authority to promulgate administrative
regulations pertaining to the awarding of grants, scholarships, and
honorary scholarships as provided in KRS 164.740 to 164.7891.
and 164.753(4) requires the authonty to promulgate administrative
regulations pertaining to grants. KRS 164.7889(3) requires the
authority to promulgate an administrative regulabon that increases
both the maxxmum amount avalable under the grant programs,
and increases tha average income level for qualfication for the
grant programs if sufficient funds are available. This admirustrative
regulation prescribes the award determination procedures for the
CAP Grant Program.

Section 1. Each applicaton submitted pursuant to 11 KAR
4:080 and 11 KAR 5:130 shall be reviewed for determination that
all eligibility requirements established in 11 KAR 5:034 are met. To
qualty for a CAP award based on finandial need, the applicant's
expected family contribution shall be $4,110 [$3:85¢] or less.

Section 2. CAP Grant Award. (1) Except as prowided in sub-
section {(2) of this section, the maximum CAP grant In any semes-
ter for an applicant accepted for enrollment on a full-ime basis as
determined by the educational institution in an eligible program
shall be the lesser of:

(a) $950; or

(b) The amount of ehgibility the student has remaining within
the aggregate KHEAA grant imit.

(2) The maximum CAP grant in any semester for an applicant
accepted for enrollment on less than a full-tme basis as deter-
mined by the educational insttubon in an eligible program shall be:

(a) The amount specified in subsection (1)(a) of this section:

1. Divided by twelve (12); and

2. Multiplied by the number of credit hours in which the appli-
cant is accepted for enrollment, and

(b) Not in excess of the maximum specified in subsection (1}{b)
of this section.

(3) For any academic year, a student shall not receive more
than $1,900 for an aggregate CAP grant award.

Section 3. (1) A KHEAA grant awarded to an incarcerated
indndual shall be considered an overaward to the extent that the
KHEAA grant, in combinaton with financial assistance received
from other sources, exceeds the student's actual cost for tuition,
fees, and books.

(2) A KHEAA grant award shall not be made for a summer
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academic term.

Section 4. (1) A KHEAA grant award shall not exceed the ap-

plicants cost of education less expected family contnbution and
other anticipated student financial assistance.

(2) The authonty shall reduce or revoke a KHEAA grant upon
receipt of documentation that financial assistance from other
sources in combination with the KHEAA grant exceeds the deter-
mination of financial need for that student.

(3) The KHEAA Grant Program Officer (KGPO) and the grant
recipient shall make every reasonable effort to provide the author-
ity the information needed to prevent an overaward.

{(4) If the applicant's expected family contribution, disbursed
KHEAA grant amount, plus other student financial assistance ex-
ceeds his need by more than $300, any amount over $300 shall be
considered to be an overaward. if an overaward occurs, this
amount shall be retumed to the authonty immediately.

Section 5. (1) If the authonty recewves revised data that, upon
recomputaton, results in the student becoming ineligible for a
KHEAA grant that has already been offered, but not disbursed, the
grant shail be revoked.

(2) If the student is determined to be ineligible after the KHEAA
grant has been disbursed, the student shall repay 10 the authority
the entire amount of the KHEAA grant

Section 6. If the educational instiution receives revised data
that, upon recomputation, necessitates reduction of the KHEAA
grant, and:

{1) If the grant has not yet been disbursed for the fall acadermic
term, the reduction shall be made to both the fall and spring dis-
bursements, and the educational institution shall notfy the student
of the reduction;

(2) If the grant for the fall academic term has already been
disbursed and the student enrolls for the spring academic tenn, the
reduction shall be madse to the spring disbursement, and the edu-
cational institution shall notify the student of the reduchion;

(3) If the grant for the fall academic term has already been
disbursed and the student does not enroll for the spnng academic
term, the educational institution shall notify the student of the fall
overaward and the student shall repay the overaward to the au-
thonty; or

{4) If both the fal! and spring disbursements have been made,
the educational institution shall notify the student of the overaward
and the student sha}ll repay the overaward to the authority.

Section 7. {1) Students requested by the institution to provide
venfication of data for any financial assistance program shall pre-

vide the venfication before recewving disbursement of a KHEAA |

grant.

{2) Any student who is awarded a KHEAA grant who fails to
provide venfication requested by the participating institution shall
be deemed ineligible, and the grant shall be revoked.

SPENCER NOE, Chair

APPROVED BY AGENCY: June 5, 2007

FILED WITH LRC: June 6, 2007 at 2 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD. A
public hearing on this administrative regulation shall be held on
Monday, July 23, 2007 at 10 am. at 100 Airport Road, Frankfort,
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in wnting by five workdays prior to the
heanng, of their intent to attend. If no notification of intent to attend
the hearing is recelved by that date, the hearing may be canceled.
This hearing Is open to the public Any person who wishes to be
heard wil be given an opportunity to comment con the proposed
administrative regulation. A transcript of the public heanng will not
ba made unless a written request for a transcript Is made. If you do
not wish to be heard at the public hearing, you may submit wntten
comments on the proposed adminustrative regulaton. Written
comments shall be accepted until July 31, 2007. Send wntten noti-
fication of intent to be heard at the public heanng or written com-
ments on the proposed administratve regulation to the contact
person.

CONTACT PERSON: Mr. Richard F. Casey, General Counsel,
Kentucky Higher Education Assistance Authonty, P.O. Box 798,
Frankfort, Kentucky 40602-0798, phone (502} 696-7290, fax (502)
696-7293.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Becky Gilpatrick

{1) Provide a brief summary of:

{(a) What thus administrative reguiation does: This administra-
tive regulation prescribes the award determination procedures for
the CAP Grant Program.

() The necessity of this administrative regulation: KRS
164.748(4) requires the authority to promulgate administrative
regulations pertaining to the awarding of grants, scholarships, and
honorary scholarships as provided in KRS 164.740 to 164.785.
KRS 164.753(4) requires the authonty to promulgate administrative
regulations pertaining to grants. KRS 164.7889(3) requires the
authority to promulgate an administrative regulation that increases
both the maximum amount available under the grant programs,
and increases the average income level for qualification for the
grant programs if sufficient funds are available.

{c) How this administrative regulation conforms to the content
of the authonzing statutes: This administrative regulation pre-
sctibes the award determination procedures for the CAP Grant
Program. The amendment conforms to the content of the authoriz-
ing statutes by increasing the ceiling amount of expected family
contnbution and by setting the maximum amount that a student
may receive in CAP grant funds for a given academic year.

(d) How this administratve regutation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation ensures that students applying for a CAP grant
meet the required financial need cnteria and those students re-
celve the maximum CAP grant allowed for any academic penod.
The amendment to this administrative regulation merely increases
the maximum expected family contnibution level necessary to dem-
onstrate financial need, making grants available to more students
and establishes the aggregate CAP grant award amount in any
given academic year.

(2) If this is an amendment 1o an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment to this administrative regulation merely
increases the maxmumn expected family contribution level neces-
sary to demonstrate financiat need for ehgibility for the CAP grant
program.

(b) The necessity of the amendment to this administrative
regulation: The amendment conforms to the content of the author-
izing statutes by increasing the ceiling amount of expected family
contribution for parbcipation in the CAP grant program.

{c) How the amendment conforms 1o the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes by increasing the celing amount of expected
family contribution under the CAP grant program.

(d) How the amendment will assist in the effective administra-
tion of the statutes. This amendment merely increases the maxi-
mum expected family contribution level for eligibiity for participa-
tion in the CAP grant program.

(3) List the type and number of indviduals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: A total of 63 Kentucky postsecondary institutions
are eligible for attendance by recipients of KHEAA grants. In the
academic year ending June 30, 2006, there were 158,682 appli-
cants for grant awards. A total of 63,598 students received KHEAA
grant awards during that peried.

(4) Provide an assessment of how the above group or groups
will be iImpacted by either the implementation of this administrative
regulation, If new, or by the change if it Is an amendment. The
amendment to this administrative regulation merely increases the
maximum expected family contribution level necessary o demon-
strate financial need, making grants available to more students.

{5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{a) Inally: The administrative regulation increases the maxi-
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mum expected family contribution level necessary to demonstrate
financial need, making grants available to more students. However,
the amount of the grant, the funds available for grants, and in gen-
eral the overall cost of administenng the program will not increase
or decrease.

{b) Cn a continuing basis: Same as (5)(a) above,

(6) What is the source of the funding to be used for the imple-
mentaton and enforcement of this administratve regulaton.
Grants for students under the College Access Program and the
Kentucky Tuition Grant Program are funded from net lottery reve-
nues transferred to the authority for grant and scholarship pro-
grams and administrative costs are borne by the authonty through
receipts of the authonty.

(7) Provide an assessmant of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The adminis-
trative regulation does not establish any fees, nor does this admin-
Istrative regulation directly or indirectly increase any fees.

(8) State whether or not this administrative regutation estab-
shes any fees or directly or indirectly increases any fees: The
administrative regulaton does not establish any fees or directly or
indirectly increase any fees.

{9) TIERING: Is tiering applied? No. Tiering was not applied to
the amendment of this administrative regulation. The concept is not
applicable to this amendment of this administrative regulation. The
administrative regulation is intended to provide equal opportunity to
participate within parameters, and consequently does not inher-
ently result in disproportionate impacts on certain classes of regu-
lated entities or address a parbeular problem to which certain regu-
lated entities do not contribute. Disparate treatment of any person
or enfity affected by this administrative regulation could raise gues-
tions of arbitrary action on the part of the agency. The “equal pro-
tection® and “due process" clauses of the Fourteenth Amendment
of the U.S. Constitution may be implicated as well as Sections 2
and 3 of the Kentucky Constitution. The regulation provides equal
treatment and opporturuty for all applicants and recipients.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENT

1. Does this administrative regulaton relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or schoo! districts)? Yes.

2. What units, parts or divisions of state or local government
{including cihes, counties, fire departments, or school districts} will
be impacted by this administrative regulation? This administrative
regulation will impact the Finance and Adminmistraton Cabinet,
Kentucky Higher Education Assistance Authonty.

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 164.748(4), 164.753(4), 164.7889(3).

4, Estmate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, countes, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect. The
administrabive regulation will result in no additional expenditures by
or revenues to the Authority during the first full year of its effective-
ness.

a. How much revenue will this administrative regulation gener-
ata for the state or kocal government {including cities, counties, fire
departments, or school distncts) for the first year? This regulation
will not generate any revenuse.

b. How much revenus will this administrative regulation gener-
ata for the state or local government (including clties, counties, fire
departments, or school districts) for subsequent years? This regu-
lation will not generate any revenue.

¢. How much will it cost to admimister this program for !he first
year? No costs are associated with this regulation.

d. How much will it cost to admiruster this program for subse-
quent years? No costs are associated with this regulation.

Note: If specific dollar estimates cannct be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+-):

Other Explanation:

COUNCIL ON POSTSECONDARY EDUCATION
{Amendment)

13 KAR 2:020. Guidelines for admission to the state-
supported postsecondary education Institutions In Kentucky.

RELATES TO: KRS 156.160, 164.001, 164.011, 164.020(3),
164.030

STATUTORY AUTHORITY: KRS 164.020(8)

NECESSITY, FUNCTION, AND CONFORMITY: Pursuant to
KRS 164.020(8) the council sets the minimum qualifications for
admission to the state-supported postsecondary education Institu-
fions. It 1s the intent of the council that all students have available
to them an opportunity for postsecondary education appropnate to
their interests and abilittes. This administrative regulation estab-
lishes the minimum qualficatons related to admission at state-
supported postsecondary education institutions.

Section 1. Definitions. (1) "Adult student® means a student who
is twenty-one (21) years of age or older.

(2) “Council" is the Council on Postsecondary Edugation estab-
lished by KRS ]§4,Q]] [deﬂned—byKRS—ﬁMGﬂ?}]

{4)] “Insttution® or 'Insmutions‘ means a state-supported post-
secondary education inshtution as defined in KBS 164 001{11)

- 1.

{4)[{8)] *KCTCS" means the Kentucky Community and Techni-
cal College System as defined in KRS 164.001(11).

(5)[¢6)] "Program of Studies” means the document *Program of
Studies for Kentucky Schocls: Grades Primary-12" adopted [pub-
hehed)] by the Kentucky Board of Education.

{6)¢H] "Develo urselRemodial—sewrse]® means a
college or university class or section that prepares a student for
college-level study and does not award credit toward a degree.

(7)¢8)] "System-wide standard” means an ACT Assessment
sub-score [a-eeere] of eighteen (18) in [ar—abeve—en—a—mamemat-
ies;] English, nineteen {19) in mathemahcs
reading [or-feadmg-subeealaef—mwxclﬁ.sseesmem

Section 2. Minimum Qualficatons for Institutional Admission
as First-time Students [Freshmen). (1)(a) Except as provided by
paragraph (b) of this subsection, an applicant geeking to enter a
community and technical ¢allege shall have fulfiled the minimum
requaraments for admission to a degree program established by the

muni n hnical ll \( nsiste
EI mg admmus:rag g ngy ﬂm [
the appucant has
1. Graduated from a public high school or a certified nonpublic
high schoal; or

2. Earned a high school general equivalency cerbficate (GED).

{b) The Kentucky Community and Technical College System
may exempt a student who is eligible to pursue a GED from the
requirements of paragraph (a) of this subsection.

(c) An applicant to a community-college type program at a
university shall take the ACT Assessment

1 Have satisfied the minimum requirements for admission to a

2) year d m_established mithing inshitu-
nsistent with this admimstrative regutation; an
2 Take the ACT Assessment

(2)(=) Except as provided in paragraph (b) of this subsection,
and applicant shall have fulfiled the minimum requirements for
admission to a baccalaureate program at a university If the appli-
cant has:

1. Graduated from a public high schoo! or a certified nonpublic
high school;

2. Completed the precollege cumculum established in Section
3 of this admirustrative regulation; and

3. Taken the ACT Assessment.

(b} An applicant who has eamed a high school general equiva-
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lency certificate (GED) or who is a graduate of a noncertified non-
public high school, including a home school, may be admitted to a
baccalaureate program at a university by taking the ACT Assess-
ment and by scoring at levels [aHevel-or-the-sublosts] established
by a [the] university. An applicant shall satisfy the provisions of
paragraph {a)2 of this subsection by taking the ACT Assessment
and by sconng at levels [en-the- AGTF-Assessment-subtests-that-are]
established by a university.

(3) Notwithstanding the provisions of subsections (1) and (2) of
this section, a university may subshtute the SAT for the ACT As-
sessment. The ACT RESIDUAL, ASSET Testing Program, COM-
PASS Testing Program, or ACCUPLACER Testing Program may
be substituted for the ACT Assessment requirement for an adult
student [students].

(4) An institution shall establish a wntten policy for admitting a
student if an applicant has attended a noncertified or nonpublic
school and completed a course of study. Noncertfied nonpublic
schools shall include a home school.

(5)[{a3] A nonresident seeking admission to a baccalaureate
degree program at a university shall complete:

{a)[+] The ACT recommended college core courses for the
precollege cumculum which is listed in the Benefits of a High
School Core, Curriculum, ACT 2006 [AGTHHigh-School-Rrofila-Re-

Jor .

{_1{2—] A college preparatory cumiculumn comparable to Ken-

tucky's preoollege cumculum

(6)(a) A university may, under extenuating circumstances,
admit a student who has not met the testng requirements of sub-
section (2)(a)3 of this section if the university has a wntten policy
defining extenuating circurnstances.

{b) If a university admits a student under paragraph (a) of this
subsection, the student shall satisfy the provisions of subsection
{2)(a)3 of this section during the first semester of enroliment.

(7) A university may establish, in wnting, additonal admission
cnteria to supplement these mimimum requirements.

Sechon 3 Preco!lege Cumculum (1) [Eﬁechve—ier—ﬂae—#all—ee-

-] An applicant to a
baccalaureate degree program at an institution shall complete
twenty-two (22) or more approved high school units Including the
following courses in the precollege curriculum. The precollege
curriculum established in this section shall include the following
categories and courses of study and is based on the Program of
Studies.

(a) Four (4) units of high school study in Englishlanguage arts,
specifically, including English 1, Enghsh 1l, English 1il, and English
IV or AP English.

(b} Except as provided in subparagraphs 1, 2, and 3 of this
paragraph, three (3) units of high school study in mathematics,
including algebra I, algsbra 1l, and geometry.

1. A student may substitute for algebra | a mathematcs course
whose content is more rigorous than that described in the Program
of Studies.

2. Algebra | may be taken prior to high school and counted as
a required mathematics course if the academic content of the
course I1s at least as rigorous as that listed In the Program of Stud-
ies gnd Core Content for Mathematics, High | Version 4.1
2006 herein incorporated by reference.

3. Algebra 1l shall include the content and skills described in
the Core Content for Mathematics Assessment ang_shafl be at
[:] ngorous as that listed in the Program of Studies and

ntent for Mathemat igh School 4.1 2006.

(c) Three (3} units of high school study in science, to include
physical science, life science, and earth and space sciance. At
least one (1) unit shall be a laboratory course.

(d) Three (3) units of high school study in secial studies, from
the followming content areas: United States history, economics,
govemmaent, world geography, and world civilization.

({e) One-half (1/2) unit in health education.

(f) One-half (1/2) unit in physical education.

{g) One {1} unit in history and appreciation of visual and per-
forming arts.

(h) [Eficet ! 04-a0-2

1+—Compleata] Two (2) unlts in t‘he same forelgn Ianguage
unless the applicant's local school has: -

1 [a] Diagnosed tha student as having a leaming disability as
set forth in KRS 157.200 and 707 KAR 1:280 or 707 KAR 1:310;
and

2[b-] Determimed that the leamning disabiity precludes the
student from successfully completing a foreign language course, or

3. The applicant demonstrates{2—Demenstrate] linguistic com-
petence and awareness of a foreign language at least equivalent to
two (2) years oi hlgh school Ianguags[—et

{b) Beginmng-with-the-fall-somoster2004;]

{2} In addition 1o the requirements of subsection (1)[¢2}] of this
section, a student shall take five (5) electives. Three (3) of the five
{5) electives shall be courses with academic content that is at least
as rigorous as that required in the minimum high school graduation
requirements and shall be in the following areas of study;

{a) Social studies.

b) Science.
{c) Mathematics.
{d} English/language ads.
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{e} Arts and humanities
ical education and health A student shall

n it (1 ni n elective in physical education an n
half {1/2) unit in health,
{g) Foreign language.
(h} Aaneulture, industnal technology educaﬂon._bus ness edy-
ti arketing educaton, family and r science:

sctences, technology ﬂucatlon and carger pathways. [ar—ap-

onr]

{3){4¥a)] A student may substitute an integrated, applied,
intardisciplinary, or higher level course within a program of study
for a course listed in subsechons (1) or (2) of this section, If the
substituted course offers the same or greater academic rigor and
the course covers or exceeds the mimmum required content.

(b) Integrated mathematics courses are intended to be taken
as a sequence. A student shall choose either the algebra/geometry
sequence or the integrated mathematics sequence.

{c) An approved substitute course may include an honors
course, advanced placement course, dual credit course, or a
course taken at an Institution.

{2)[¢5}] An institution may establish additonal requirements to
supplement this minimum academic preparaton.

{5)[{6)){a) A waiver of a required precollege curriculum course
may be justified if:

1. A student is physically unable to complete a course because
of a physical handicap;

2. A student's handicapping condition is venfied through ap-
propriate documentation; and

3. The school distnct superintendent or designee [{erdesig-
ree}] verifies that a student's handicapping condition will prevent
the student from completing the course In question.

(b) Following a determination that a student Is unable to com-
plete a course based upen paragraph (a) of this subsection, a local
school may substitute another course in accordance with 704 KAR
3:305, Sectlon QL_}[E{S}]

[ (il 5

guidance In the se|ect|on of a spec:f C course, a oounselor may
consult the [program—of studies—and] Council materials on the
precollege curriculurm.

(7) Anl{8}-Eaeh] institution shall determine whether an appli-
cant has met these minimum academic preparation requirements.

(8)(83] The preccllege curriculum requirement shall apply to:

{a) A first-ime student [freshman] pursuing a baccalaureate
degres with or without a declared major;

{b) A student converting from nondegree status to baccalaure-
ate degree status;

(c) A student changing from cerbficate or associate-degree
level to baccalaureate-degree level, or [and]

{d) A student who, transferming from another institubon, has
been admitted to baccalaureate-degree status by the receiving
institution,

{8Y30)] The following shall be exempted from the require-
ments of the precollege curriculum:

{a) An adult student;

{b) A student entering baccalaureate-degres status with
twenty-four (24) or more semester credit hours applicable to a
baccalaureate degree with a GPA (grade point average) of at least
2.00 con a 4.00 scale;

{c) Active duty military persennel, their spouses, and their de-
pendents;

(d) A student enrclled in a community or techrical college ora
community college type program at a university;

{e) A nonresident student because he or she is subject to the
provisions of Sechon 2(5); or

{f) An intemational student.

Section 4. Conditional Admissions Qualifications. (1) A univer-
sity shall have the option of admittng conditionally a first-hme stu-
dent [freshman] applicant to a baccalaureate degree program who
has not met the requirements of Section 3 of this administrative
regulation, A first-time student [freshman] admitted conditionally
shall remove or ctherwise satsfy [all] academic deficiencies in a

manner and time period established by the enrolling Institution,

{2) An institution enrolling students in a baccalaureate degree
program under the conditional admission provisions in subsechon
{1) of this section shall admit condibonally each academic term not
more than five (5) percent of a base figure. The base figure shall
be the average number of students reported as enrolled with bac-
calaureats-degree status over the preceding four (4) years.

(3) Although not subject to the precollege curriculum for ad-
mission purpeses, the precollege curriculum status of students
enrolled in a community college-type program in a university shall
be assessed and reported to the Council on Postsecondary Educa-
tion.

(4) An applicant of superior ability, as demonstrated by excep-
tional academic achievement, a high ACT Assessment score, and
soclal matunty, may be granted early admission. An applicant
granted early admission by an Institution shall be exempt from the
provisions of Sections 2 and 3 of this administrative regulation.

(5) At the discretion of the institution, a person who does not
meeat college entrance requirements, including high school stu-
dents, may enroll in college courses as a nondegree student.

Section 5. Transfer Students. (1) The council’'s general educa-

tion transfer policy and program specific agreements [baccalaure-
ato-program-transfer-frameworks-pohiey] shall direct [provide-the
bas;s—!m] an msuwtuon s pollcy on the acceptance of transfer cred-

4 5]

(2) m [A—etaie-euppeﬂed] lnshmton shall assure Ihat a trans-
ferring student receives academic counseling conceming the trans-
fer of credit among institutions.

{3) An institution, consistent with the provisions of subsection
(1) of this section, shall accept a student's college credit eamed
when a course is taken both for high school ¢redit and college
credit. Credit eamed through a dual enroliment arrangement shall
be treated the same as credit earned In any other college course.

Section 6. Assessment and Placement of Students. (1) The
assessment and placement policy of the council [shall-be-ef{ective
with-tho-fall comestor2004-and] shall apply to:

(a) A first-tme student [freshrran] enrolled in an associate or
baccalaureate degree program or a certficate or diploma program
at an institution;

(b) A student who transfers from a degree program at one (1)
Institution into a {bacealaureate] degree program at another institu-
tion and who has not taken and successfully passed college-level
courses in mathematics and English;

(c) A student who transfers from a certificate or diploma pro-
gram into a degree program and who has not taken and success-
fully passed college-level courses in mathematics and English;

{d) A student converting from nondegree status to degree
status who has not taken and successfully passed college-level
courses in mathematics and English.

(2) A nondegree-seeking student shall be exempt from system-
wide mandatory assessment and placement policies.

{3) Ao insttution [A-university] shall use the ACT Assessment
to evaluate student competencies in mathematics, English, and
reading. An insttution [A-university] may accept scores on the SAT
in lieu of the ACT Assessment for placement in college-level
courses.

4} An institution shafl 0 min hav
not met the sgtem\mde standards for rgadmess, gsg a Qtacemen
exam [ Y redhm e lution " \FA
stwbmenkte—ﬁae—AGT—Assessmem] to help plaoe a student n Ihe
proper course.

{5} An institution[{4}a}-A-university] shall place a student who
scores below the system-wide standard in mathematics, English,
or reading in an:

{(a)[+] Appropriate developmental [remedial] course in the
relevant discipline; or

{b)[2] Entry-lsvel college courss, if the course offers supple-
mentary academic support, such as éxtra class sessions, addi-
tional labs, tutoring, and increased monitoring of students, beyond
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that usually assocaated \Mth an entry -level course.

Effective wi Il semester of 2009

institution shait

ahsfy the provisions of 100 {4) of thi 100 lacin
tudent in the g nate developmental r_discipine or
-level coliel in the first term tha nt is enrolled
{7)a} A student shall not be required to enroll in a develop-
ntatl course in_English ent has re on the ACT
Assessment of eight r higher in English dent shall

be permitted to enroll in a credit-beanng wnhing gourse,
A student shal LI nroll in velopmental

rse in Mathemati he student ha n the ACT
Assessment of nineteen (19} or lugher in Mathematics. A student
who scores between nineteen (19} and twenty-one (21} shall be

permitted to enroll in & credit-bearing mathematics course
1_A studen I nty-two (22 h_twenty-six

n the ACT Assessment in Mathematics shall mitted to
nroll in a credit-beanng algebra course.
. A student who res twenty-sevi igher e
ACT Assessment in Mathematics shall be permitted to enroll in a
it-beann lgul

{c) A student who demonstrates a level of competence by

hiavin standal in_the Kentud tatewide Coli

eadiness Standard rated by referen nd th res

ntained in pal h r () is guaranteed placement in credit-
bearing coursework, but 15 not guaranteed admission to & uriver-
sity

(BY[¢{5)] An adult student who has been admitted without the
ACT Assessment test or the SAT may be placed into an appropri-
ate course using:

(a) The ACT Residual Test;

(b) The ASSET Tesling Program;

{c) The COMPASS Testing Program;

{d) The ACCUPLACER Testing Program; or

{e) An instituticnal placement test.

{9)_An institution[{6}-A—university] shall be responsible for de-
termining the remediation required including the number of reme-
dial courses required, if nece: .

{10) Provided,_however that effective with the tall semester of

an _insttubon shall enroll tudent wh T low the
tatewide standards in nate developmental lemental
consecutivel iness for credit-bearn urses has

esn demonstrated. An in: 1on shalt also ensure that a studen
who complet velopmental or supplemental course shal
mmediately enroll in it-beanng coursa | bi r cis-

gigrine
(11)[(A)(a) KCTCS shall select campus placement tests for the
community and technical colleges that assess mathematics, Eng-

lish, and reading skills. [This—requirerent-also-ehall-apply-to-the
Lexinglen-Community-College]

and—#ue—l:emngten—c:ewmunﬁy-cgllege] may use

the ACT Assessment scores or SAT scores to place a student into
an appropnate developmental course.

{12)[¢8)] The KCTCS { ‘
shall place a degree-seeking student who scores below the sys-
tem-wide standard In mathematics, English, or reading in an:

{(2) Appropnate developmental [reredial] course in the relevant
discipline; or

{b) Entry-level college course if the course offers supplemen-
tary academic support, such as extra class sessions, additional
labs, tutoring, and increased monitoring of students, beyond that
which is usually assocmted wnh an entry-level course

{s}] KCTCS may exempt students enrolled in selected certifi-
cate and diploma programs from an assessment and placement in
mathematics, English, and reading.

{1411y Effective-with-the-epring-semostor200%] an institu-
tion shall report to the council data that monitors the performance
of first-tme students [freshmen] in developmental [remedial] and
entry-level courses. The core elements of the first-time students
[freshmen] performance monitoring system shall include, as ap-
propriate:

(a) ACT or SAT scores;

(b) Institutional placement exam results;

(¢) Information that identifies whether a course is developmen-
tal [remedial], entry-lfevel, or entry-level with supplementary aca-
demic support provided; and

(d) Grades in developmental [remedial] and entry-level

courses.

Section 7. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

{a) The "Program of Studies for Kentucky Schools, Grades
Primary-12°, 2006 [1808), Kentucky Department of Education;

(b) "Core Content for Mathematics Assessment’, Version 41,
2006 [3-0,-19089], Kentucky Department of Education;

(c) “General Education Transfer Policy®, 2004 [4888], Counail
on Postsecondary Education;

(d) Benefi | Core Curnculum (ACT 2006);
{e) "Kentucky Statewid lle ’ Ine: n ards: and
04 KAR Minimum Fl urermen igh _Schoot

M[MMMM&RGBGMQH&MMH-

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, &t the Council on Postsecondary
Education, 1024 Capital Center Dnve, Suite 320, Frankfort, Ken-
tucky, Monday through Friday, 8 a.m. to 4:30 p.m.

THOMAS D. LAYZELL, President
DENNIS L. TAULBEE, General Counsel

APPROVED BY AGENCY: June 13, 2007

FILED WITH LRC: June 14, 2007 &t 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIQD: A
public hearing on 13 KAR 2:020. Guidelines for admission to the
state-supported postsecondary education institutions in Kentucky
on July 25, 2007, at 10 a.m. at the Council on Postsecondary Edu-
cation, 1024 Capital Center Drive, Frankfort, Kentucky Conference
Room A. Individuals interested in being heard at this heanng shall
notify this agency in writing by July 20, 2007, five working days
prior to the heanng, of therr intent to attend. If no notfication to
attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who
wishes to be heard will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcnpt is
made. If you do not wish to be heard at the public heanng, you
may submit wniten comments on the proposed administrative
regulation. Wniten comments shall be accepted until July 31, 2007.
Send written notfication of intent to be heard at the public heanng
or wntten comments on the proposed administrative regulation to
the contact person.

CONTACT PERSON: Sheni Noxel, Council on Postsecondary
Education, 1024 Capnal Center Drive, Suite 320, Frankfort, Ken-
tucky 40601, phone (502) 573-1555 ext. 350, fax (502) 573-1535,
email sherri.noxel @ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Sherri Noxe!

(1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive reguiation sets out the minimum requirements for admission to
state-supported institutions and presents new standards for the
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assessment and placement of students in developmental courses.
The administrative regulahon also sets out the requirements for
acceptance of transfer courses and mandates that transferring
students receive academic counseling.

(b) The necessity of this administrative regulation: KRS
164 020(8) authorizes the Council on Postsecondary Educaton to
set minmum admissions requirements for the state-supported
postsecondary education system.

{c) How this administrative regulation conforms to the content
of the autherizing statutes: The adminstrative regulaton conforms
explicitly to the authorizing statutes.

(d) How this administrative regulabon cumrently assists or will
assist in the effective administration of the statutes: The adminis-
trative regulation provides guidance to high school students and
parents, K-12 guldance counselors, and other local school officials
on what courses and other requirements are necessary for some-
one o enter a Kentucky state-supported postsecondary education
institubon. The administratve regufation clarifies standards for
college readiness and requires assessment of students, partcu-
tarly in Enghsh, reading and mathematics.

(2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

{a) How the amendment will change this existing administrative
regulation: The amendment aligns the existing precollege cumcu-
lum with the new, more rigorous high schoo! curriculum standards
adopted by the Kentucky Depattment of Education. The proposed
changes increase the systemwide standards on the ACT in order
to avoid placement in developmental educabon courses. Students
who demonstrate proficiency by sconng at the systemwde stan-
dard are guaranteed placement in credit-bearing course.

(b) The necesslty of the amendment to this administrative
regulation: The Council on Postsecondary Education is commitied
to increasing retention and graduation rates at the state-supported
postsecondary education insttutions. The recent findings of the
Statewide Developmental Education Task Forcs recommend that
standards for readiness be increased to more accurately reflect the
level of preparabon needed fo succesd in college-level course
work.

{c} How the amendment conforms to the content of the author-
izing statutes: The amendment conforms exactly to the authonzing
statute.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The purpose of the statutory prowision for the
Council on Postsecondary to set minimum readiness standards
supports the Council's strategic agenda calling for a significant
increase in college graduates.

(3) List the type and number of indwiduals, businesses, organi-
zations, or state and local govemments affected by this administra-
tive regulation: The primary indwvduals and organizations affected
by this regulation are public postsecondary education instituions,
loca! school district officials, the Kentucky Department of Educa-
tion, and prospective students and their parents.

(4) Provide an assessment of how the above group or groups
wili be impacted by either the implementation of this administrative
regulation, if new, or by the change if it 1s an amendment: The local
school districts and the Kentucky Department of Education will now
have clearer guidelines on the requirements for admission to col-
lege in Kentucky and student readiness. High school students and
their parents will have clear guidelines on systemwide readiness
standards for college work. Postsecondary education institutions
also will have clear guidelines for addressing underprepared stu-
dents.

{5) Provide an estimate of how much’it will cost to implement
this administrative regulation:

(=) Inttially: No additional cost at the local schools since imple-
mentation will occur with existing personnel. At the university lavel,
and at the Kentucky Community and Technical College System,
there will be some cost as a result of increasing numbers of devel-
opmental education sections. The institutions already prqvide de-
velopmental education services. Funds will be reallocated wathin
institutional budgets to accommodate any additional sectons that
are required.

(b) On a continuing basis: No additional cost at the local
schools since implementation will occur with existing personnel. At

the university level, and at the Kentucky Community and Technical
College System, costs are expected to decline over tme as more
students meet the readiness standards with implementation of the
clear statewide standard for college readiness included in the this
admnistrative regulation, the implementation of the ACT service
EPAS testing system in middle/high schools allowing early inter-
ventions to help students meet these standards, and the outcome-
based reforms of Kentucky Adult Education. Tha overall invest-
ments to improve student readiness and the effectiveness of post-
secondary education developmental education programs will result
in higher retention and graduation rates of enrolled undergraduates
resulting in greater productivity and efficiency in the postsecondary
system. .

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: State
General Funds and university funds

{7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change If it is an amendment: No.

(8) State whether or not this administrative regulabion estab-
lishes any fees or directly or indirectly increases any fees: No.

(9) TIERING Is tienng applied? Tienng is not appropnate un-
der these circumstances.

KENTUCKY STATE BOARD OF ELECTIONS
{Amendment)

31 KAR 6:030. Uniform definition of a vote.

RELATES TO: KRS 117.265, 117.379, 117.381, 42 U.S.C.
15481

STATUTORY AUTHORITY: KRS 117.015(1), 42 US.C.
15481(a)(6)

NECESSITY, FUNCTION, AND CONFORMITY. KRS
117.015(1) authorizes the State Board of Elections to promulgate
administrative regulations necessary to properly carry out its du-
ties. 42 U S C. 15481(a)(6) requires each state to adopt unitomm
and nondiscriminatory standards that define what constitutes a
vote and what will be counted as a vote for each category of voting
system used in the state. This administrative regulation establishes

those standards [requirements].

Section 1. Definitions. (1) "Accessibility device® means any
mechanism used to aid the voter in casting his vote for a candidate
or an answer to a question on & ballot and is approved pursuant to
KRS 117.379 and 117.381.

(2) "Ballot" is defined by KRS 117.375(6).

(3) “Baliot labet® i KRS 117 37

{4) "Direct recording electronic (DRE) voting system® means a
computer-dnven unit that counts votes cast by a voter through the
use of a touchscreen, a button, or an approved accessibilly de-
vice, and that processes and records the data by means of intemal
memory devices.

5 "First name" n ndividual's name or n iven
birth, as distinguished from a family name or surmame,
"Name" means onhe {1} or more first nam led with
one (1} or more sumames,
(7) "Nickname* means a shortened version of an individual's

me or a descriptiv ternative name, in addition r instead

of the first name or sumame of an indwidual,

(8)[{4}] "Optical scan voting system*® means a tabulating device
that reads paper ballots by detecting voters' marks using reflected
or absorbed hght.

{9) "Overvote’ means when a voter makes more than the per-

mitted number of selections in a single race,
{10) "Sumame® means the family name automatically be-
at birth, acquired mage, or legally ad by choice.
11} "Touchscreen® means a screen R ting system

that the voter touches to enter his or her selections in casting a
ballot in an election.

{12}1¢5}] "Wnite-in vote" means a vote on a ballot on which the
voter writes, types, or uses an approved accessibilty device to
record, the sumame {rame] of an eligible write-in candidate in the
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space reserved on the ballot for wnte-in votes and, on an optcal
scan ballot, properly marks the oval or connects the arrow accord-
ing to the directions provided to the voter.

Section 2. A ballot may be paper or electronic

Section 3. Defintion of a Vote. Direct recording electronic
(DRE) voting system,

(1) A vote on a direct recording electronic (DRE) voting system
shall be the choice made when a voter selects a candidate, or the
desired answer to a question and touches the screen, presses a
button, or uses an approved accessibility device to cast a ballot.

{2) To select a candidate or an answer to a question, the voter
shall:

{a) Press the appropriate place on the touchscreen, press the
button, or use an approved accessibility device to choose a candi-
date or answer 10 a question for which the voter desires to vote,

(b) Type on the touchscreen or use the scrolling device to se-
lect on the screen the letters for the name of a write-in candidate in
accordance with the instructions for voting on the DRE voting sys-
tem and press the appropriate place on the touchscreen or press
the button to record the write-in vote;

(c) Press the appropnate place on the ballot 1abel to designate
a write-in candidate and write in the name of an ehgible candidate
on the paper provided in the write-in candidate window; or

(d) Use an approved accessibility device on an accessible
voting unit to signify the voter's selection of a particular candidate
or answer to a question for which the voter desires to vote.

(3) To cast a ballot, the voter shall.

(a) Press the place on the touchscreen or press the button
designated for casting the ballot, or

{b) Use an approved accessibility device for the accessible
voling unit to signify the voter's desire to cast the ballot.

Section 4. Definition of a Vote Optical scan voting system. (1)
Automatic tabulation. If ballots are tabulated electronically, a vote
cast on an optical scan voting system shall be the choice made by
a voter by:

{(a) Filling in the oval or connechng the amow next to the candi-
date’s name or the question choice; or

{b) Writing in the name of an eligible candidate in the desig-
nated wnite-in space and filling in the oval or connecting the arrow
next to the designated wnte-in space.

{2) Manual tabulation. If ballots are tabulated manually, the
tollowing marks made by a voter shall constitute a vote for a candi-
date or question choice on an optical scan voting system:

(a) The majonty of an oval or arrow designating a candidate or
question choice is filled in;

(b} The oval or arow next to the candidate’s name or the ques-
tion choice is cirdled or underlined;

(c) The candidate’s name or the guestion choice is circled or
underined;

(d) The party, group, organization, or independent status ab-
breviation next to the candidate’s name Is circled or underined;

(2) There is an "X", a check mark, a plus sign, an asterisk, a
star, or any other mark indicating the intent of the voter next to the
candidate's name or question choice; or

(f) There is a diagonal, horizontal, or vertical line:

1. A portion of which intersects two (2) points on the oval or
arrow next to the candidate's name or the question choice; and

2. That does not intersect another oval or arrow at any two (2)
points.

{g@) If a voter designates a choice to vote a straight political
party ticket, and also designates a vote for an opposing candidate
in a specific race, the vote shall be counted for the opposing can-
didate for that specific race and the remaining votes on the ballot
shall be counted for the straight political party,

(3) Manual tabulabon wnte-in voting. If write-in ballots are tabu-
lated manually, the following shall constitute a vald vote for a can-
didate:

(a)1. The voter shall cause the oval or arrow hext to the area
designated for the selection of a write-in candidate to be marked
consistent with subsection (2) of this section; and

2. The voter shall wnte the name of an eligible write-in candi-

date under KRS 117.265 in the area desighated for the selection of
a write-in candidate; and

(b) If a voter designates a vote for a named candidate on the
ballot and also wnites in the name of a different person, these ac-
tions shall be considered an overvote, with neither candidate re-
celving credit for the vote.

(4) Manual tabulation other marks or words, If a choice is indi-
cated in accordancs with subsection (2} or (3) of this sechon, and
another choice is similarly marked, the voter may take one (1) of
the following actions:

(a) If the voter used a pencil, the voter may erase the mark for
the candidate he or she does not wish o select, or

(b) If the voter used Ink, the voter may circle the name of the
candidate he or she wishes to select.

Section 5. Definition of a Vote. Paper ballot. {1) Tabulation.
The following marks made by & voter shall constitute a vote for a
candidate or question choice on a paper ballot:

{a) The majonty of a box or space designahng a candidate or
question choice 15 filled in;

(b) The box or space next to the candidate’s name or the ques-
tion cheice Is cirdled or underined;

{c) The candidate’s name or the question choice is circled or
underhined;

(d) The party, group, organization, or independent status ab-
breviation next to the candidate's name is circled or underiined;

(e) There is an "X", a check mark, a plus sign, an asterisk, a
star, or any other mark indicating the intent of the voter next to the
candidate’s name or queshon choice; or

(f} There 1s a diagonal, horizontal, or vertical line:

1. A portion of which intersects two (2) points on the box or
space next o the candidate’s name or the question choice; and

2. That does not intarsect another box or space at any two (2)
points.

(g) If a voter designates a choice fo vote a straight political
party ticket, and also designates a vote for an opposing candidate
in a specific race, the vote shall be counted for the opposing can-
didate for that specific race and the remaining votes on the ballot
shall be counted for the straight polihcal party.

(2) Write-in voting on a paper ballot. The following shall consti-
tute a valid vote for a candidate:

{a)1. The voter shall cause the box cr space next to the area
designated for the selection of a wnte-in candidate to be marked
consistent with subssction (1) of this section; and

2. The voter shall write the name of an eligible write-in candi-
date under KRS 117.265 in the area designated for the selection of
& wnte-in candidate; and

{b) If a voter designates a vote for a named candidate on the
ballot and also wntes in the name of a different perscn, these ac-
tions shall be considered an overvote, with neither ¢andidate re-
ceiving credit for the vote.

{3) Other marks or words on a paper ballot. If a choice is indi-
cated in accordance with subsection (1) or (2) of this section, and
another choice I1s similarly marked, the voter may take one (1) of
the following actions:

- (a) If the voter used a pencil, the voter may erase the mark for
the candidate he or sha does not wish to select; or

(b} Iif the voter used ink, the voter may circle the name of the
candidate he or she wishes to select.

Section 6. Definition of a Vote. Wnte-in voting generally.

(1) Only votes cast for eligible wnte-in candidates under KRS
117.265 shall be considered valid and counted.

(2) A write-in vote for a candidate whose name already ap-
pears on the ballot label as a candidate shall not be counted as a
vote under KRS 117.265.

(3) The use of stickers, labels, rubber stamps, or other similar
devices shall not be counted as wnte-in votes.

{4) Any misspeling [er-othor-minorvariationinthe-form] of the
name of a candidate shall be disregarded in determining the valid-
ity of a wnte-in vote as long as the intended candidate may {ean]
be clearly detenmined.

(5) Writing In only the [last-harme—ef] sumame of an eligible
candidate shall constitute a valid vote, unless there is more than
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one (1) filed candidate with the same sumama [last-hame] for that
office If there is more than one (1} filed candidate with the same
surname [last-pama] for that office, writing in only the last name or
sumame shall not constitute a vote.

(6) Wnting in only an abbreviated form of the sumame shall pot
gonstitute a vahid vote.
Writing in onl
not conshtute a vald vote,
{8)({8}] Wnting in only the inibals of a candidate shall not con-
stitute a vota.
Writing in onl
not consttute a vahd vote,
{10} If the voter wntes in any other name along with the sur-
me_of an eligible_wnte-in candidate, th her name wntten

first name of an eligible candidate shall

nickname of lighbt ndidate shall

he voter shall ly with the vanations of names histed by th
ndidate on SB /01, SBE/S 2, or SBE/SOS/03,_de-
pending on the candidate, fo constitute a valid vote.

{1){A)] Writing in the sumame [rame] of the candidate for
Govemor or the gumame [rame] of the candidate for Lieutenant
Govemor shall be sufficient to cast a write-in vote for the slate.

(12)[¢8)] Writing in the gumame [rame] of the candidate for
President or the sumame [rame] of the candidate for Vice Presi-
dent shall be sufficient to cast a write-in vote for the slate.

Sechon 7. This administrabive regulaticn shall not dimirush the
powers granted to the Stale Board of Elections and County Boards
of Elections established by KRS Chapter 117.

ion 8 | ( Referen following mate-
gzl is incorporated by reference:
a) SB 1-"D onn of Intent to be g Wiite-In Can-
didate®, (June 2007 edihion);
by SBE/S -"Presidential/Vice identiat Candidates’
laration of Inten e_Wnte-In Candidatss® ne 2007 edi-
tion),
B -"Governor/Li nan vemaor_Candi !
aration of Int Whnte-In_Candrdates” ne 2007
ediion);
2) This materizl may be ins i r_obtained, su
lect to apphcable copynaht law. at the State Board of Elechons,
140 Wainut Frankfort, Kentu 4 Monday through

m_to 4 m.

TREY GRAYSON, Chair

APPROVED BY AGENCY: June 11, 2007

FILED WITH LRC: June 14, 2007 at 11 am.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
July 24, 2007, at 10 a.m. local time at the State Board of elections,
140 Walnut Street, Frankfort, Kentucky 40601. Individuals inter-
ested in attending this hearing shall notify this agency in writing by
July 17, 2007, five workdays prior to the hearing, of therr intent to
attend. If no notfication of intent to attend the hearing is received
by the date, the heanng may be canceled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regufation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing,
you may submit wntten comments on the proposed administratve
regulation. Written comments shall be accepted until July 31, 2007.
Send written notfication of intent to attend the public heanng or
written comments on the proposed administrative regulation to:

CONTACT PERSON: Kathryn H. Dunnigan, General Counse!,
Kentucky State Board of Elections, 140 Walnut Street, Frankfort,
Kentucky 40601, phone (502) 573-7100, fax (502} 573-4369.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kathryn H. Dunnigan

(1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
five regulation provides a uniform and nondiscriminatory standard
to define what constitutes a vote and what will be counted as a
vote for each category of voting system used in the State.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to comply with 42 U.5.C. 15481(a)(6).

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 117.015(1)(a) authorizes the
board to promulgate administrative regulations governing the con-
duct of elections. 42 U.S.C. 15481(a)(6) requires each state to
adopt uniform and nondiscriminatory standards that define what
consttutes a vote and what will be counted as a vote for each
category of voung system used in the State. This administrative
regulation establishes these requirements.

(d) How this administrative regulaton currently assists or will
assist In the effective administration of the statutes: This adminis-
trative regulation provides a uniform and nondiscnminatory stan-
dard to define what constitutes a vete and what will be counted as
a vote for each category of voting system used in the State ensur-
ing that all eligible voters, registered voters, actual voters, elechon
officials and boards and the general public will know what consh-
tutes a vote.

(2) If this 1s an amendment to an existing administrative regula-
tion, prowvide a brief summary of.

(a) How the amendment will change this existing administrative
regulabon: The amendment to the administrative regulation will
provide clanty for the language applied to wnte-in voting for eligible
write-in candidates and more accurately define what constitutes a
write-in vote to safeguard against confusion on the part of election
officials in counting write-in votes.

{b) The necessity of the amendment to this administrative
regulaton: This amendment is necessary to safeguard aganst
confusion on the part of election officials in counting write-in votes
on electon day and to avoid potential elechon contests and re-
counts.

(c) How the amendment conforms to the content of the author-
izing statutes: This amendment provides a more accurate definition
for what constitutes a write-in vote in conformity with 42 U.S C.
15481 (a)(6).

(d) How the amendmaent will assist in the eftective administra-
tion of the statutes” This amendment will assist election officials in
counhng write-in votes after each election and to conform to 42
U.5.C. 15481(a)(6), the Help Amenca Vote Act.

(3} List the type and number of individuals, businesses, organi-
zations, or state and local govemments affected by this administra-
tive regulation: All eligible voters; all registered voters; all actual
voters; all election officials and boards; the general public.

(4) Provide an analysis of how the entities identified in question
(3) will be iImpacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
Including:

{(a) List the actions that each of the regulated entihes identified
in queston (3) will have to take to comply with this administrative
regulation or amendment: The election officials will have to follow
this amendment when manually counting ballots after an elechon.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entibes identified in ques-
tion (3): There are no costs associated with this administrative
regulation or its amendment,

{c) As a result of compliance, what benefits will accrue to the
enthes identfied in question (3): The groups will know what consti-
tutes a vote for each category of vobng system used in the State
and, through this amendment, will have a more accurate defimbon
for what conshiutes a write-in vote.

(5) Prowide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

{a) Initially: There are no costs associated with this administra-
tive regulation or its amendment,

(b) On a continuing basis: There are no costs associated with
this administrative regulation or its amendmaent,

(6) What is the source of the funding to be used for the imple-
mentation and erforcement of this administrative regulation: No
funding wll be necessary.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
funding will be necessary.

(8) State whether or not this administrative regulation estab-
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lished any fees or directly or indirectly increased any fees: No fees
are or will be established.

(9) TIERING: Is tiering applied? Tienng was not applied be-
cause this administrative regulation applies egually to all citizens.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulabon relate to any program,
service, or requirsments of a state or local government (including
cities, counties, fire depariments, or school districts)? Yes

2. What units, parts or divisions of state or local govenment
{including cities, counties, fire depariments, or school districts) will
be impacted by this administrative regulation? all election officials
and county boards of elactions.

3 !dentfy each state or {ederal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 117.015(1)(a) and 42 U.S.C. 15481(a)(6), the Help
Amenca Vote Act.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govermment agency
(including cries, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or schoo! distncts) for the first ysar? This regula-
tion wll not generate any revenue for the state or local govem-
ment.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including crhes, counties,
fire departments, or school districts) for subsequent ysars? This
regulation will not generate any revenue for the state or local gov-
emment.

{c) How much will it cost to administer this program for the first
year? There are no costs associated with this administrative regu-
lation.

(d) How much will it cost to administer thus program for subse-
quent years? There are no costs associated with this administra-
tive regulation.

Note: If specific dollar estmates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the regutation.

Revenues (+/-): None

Expenditures (+/-): None

Other Explanation: N/A

FEDERAL MANDATE ANALYSIS COMPARISON

(1) Federal statute or regulation constituting the federal man-
date: 42 U.S.C. 15481(a)(6).

(2) State compliance standards: KRS 117.015(1} authorizes
the board to promulgate administrative regulations goveming the
conduct of elechons.

(3) Minimum or uniform standards contained in the federal
mandate: 42 U.S.C. 15481(a)(6) requires each state to adopt uni-
form and nondiseriminatory standards that define what constitutes
a vote and what will be counted as a vote for each category of
voting system used In the State. This administrative regulation
establishes those requirements

{4) Will this administrative regufation impose stricter require-
ments, or additional or different responsibiibes or requirements,
than those required by the federal mandate? This administrative
regulation does not impose stricter requirements or additional or
different responsibilities or requirements than those required by the
federal mandate.

(5) Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements: None

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
{Amendment)
105 KAR 1:180. Death before retirement procedures.

RELATES TO: KRS 16.578, 16 601, 61.640, 78.545

STATUTORY AUTHORITY: KRS 61.645(3}g)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
61.645(9)(g) authorizes the Board of Trustees of Kentucky Retre-
ment Systems to promulgate all administrative ragulations neces-
sary or proper in order to carry out the provisions of KRS 61.515 to
61.705, 16.510 1o 16.652, and 78.520 to 78.852. KRS 16.578,
16.601 and 61.640 provide for the payment of certain benefits
upon the death of a member pnor to relirement. This administrative
regulation establishes the procedures for issuance of benefits if
death occurs prior to rebrement.

Section 1. After leaming of the death of a8 member pror to
retirement, the retirement system shall contact the named benefi-
clary or estate of the deceased member. The relirement system
shall require a Form 6810, Cerbfication of Beneficiary, if the bene-
ficiary is eligible for monthly payments, or Form 6825, Refund of
Deceased Member's Account, if the beneficiary is eligible only for a
refund of the member's account.

Section 2. The following information shall be required before
benefits shall be paid:

(1) A copy of the death certficate for the member.

(2) If a beneficiary is deceased, a copy of the death certificate
tor the beneficiary.

(3)(a) If a beneficiary or dependent child is a minor, a copy of
the minor's birth venfication, and a Form 6110, Affidavit of Authon-
zation to Receive Funds on Behalf of Minor.

(b) If dependent children are elgible for payments, a Form
6456, Designaton of Dependent Child, for each dependent and
verification of full-time student status of any dependent child age
eighteen (18) or over.

(c) The parent or guardian shall notify the system of the death
or mamage of a dependent child or if the dependent child ceases
to be a full-time student. Upon request, the parent or guardian shall
provide verification of the child's status as a full-hme student.

(4) If the beneficiary is the surviving spouse of the deceased

mber and the spouse el a direct rollover or dir ayment

f an actuanal refund, refund of contnbutions, or si months

gertain opton, a *Form 6025, Direct Rollover/Direct Payment Elec-

ion_Form for a Member or use Beneficiary of an Ehgible

Bollover Distnbution *

i the benefici i e_survivin e-

member and the nonspous neficial | a_dmw

llover or direct pa uarial refun fund of contnbu-
fions, or sixty (60} months certain option. a *Form 6026, Direct

llover/Direct Payment Elect rm for a Non-spouse Benefici-
ary of an Eligible Rollover Distribution.®

{6} If a beneficiary is divorced from the member, a copy of the
divorce decree.

{7)[¢5)] If monthly benefits are available to the beneficiary,
copies of the birth verifications [certificatos] of the member and the
beneficiary.

(8)((8}] If an eostate is beneficiary, a copy of the court order
appointing the executor, admimistrator or personal representative of
the estate, or the court order dispensing with formal administration
of the estate.

Section 3. If the death cortficate shows the cause of death to
be homicide or the subject of a pending investigation, the retire-
ment office may require additional evidence relating to the cause of
death or investigations and arrests by law enforcement agencies
and may defay benefits until it deems the cause of death to be fully
explained.

Section 4. (1) Upon receipt of the death certficate and other
appficabte [ iciary] documents, the retirement office
shall provide to the beneficiary the monthly payment options avail-
able on the Form 6010, Estimated Retirement Allowance.

(2) If mulbple beneficiaries are named, the retirement system
shall provide the Form 6010, Estmated Retirement Allowance, to
the first named beneficiary on the member’s beneficiary designa-
tion form. The additional beneficiaries shall be provided a Form
6011, Retirement Monthly Payment Options. The multiple benefici-
aries shall retumn all necessary documents, shall select the same
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payment option, and sign and retum the Form 6010, Estmated
Restirement Allowance. The Form 6010, Estimated Retirement
Allowancae, shall be retumed to the retirement system before bene-
fit payments will commence.

(3) Upon receipt of Form 6825, Refund of Deceased Member's
Account, and other applicable beneficiary documents, the retire-

ment system shall process a refund of the member's accumulated
gontributions and interest to the benehciary [the-mombers-aced-
rrulated contrbutions-and-intorost

(4) If the member died in the same month as his effective re-
tirement date but first retirement allowance pa
en issued ate Treasurer [prerio-the-grawing-of-tho-first
ehacld, the beneficiary shall also be offered the benefits payable to
a beneficiary under the option the member selected.

Section 5. Payment shall not be made unti all information,
documents and forms required by the retirement system are re-
ceved,

Section 6. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

{2) "Form 6810, Certification of Beneficiary (Rev. 7/00)", Ken-
tucky Retirement Systems;

() 'Form 6010, Estimated Retrement Allowance (Rev.
7/04[702])", Kentucky Retirement Systems;

{c) “Form 6110, Atidavit of Authonzation to Receive Funds on
Behalf of Mincr (Rev. 5/03700])", Kentucky Retirement Systems;

(d) "Form 6456, Designation of Dependent Chid (Rev.
7/04[700])", Kentucky Retirement Systems;

(e) *Form 6825, *Refund of Deceased Member's Account (Rev.
7/00)", Kentucky Retirement Systems; [and]

() "Form 6011, Retirement Monthly Payment Options (Rev.
7/02)*, Kentucky Retirement Systems;[:]

"Form 6025, Dir llover/Direct P nt Election For
r a Member or use Benehoiary of an Elgible Rollover Dhs-
nbution. (Rev " Kentucky Retirement Systems; an
h) "Fom D llaver/Dir ent Election Form
r a Non-Spouse Beneficiary of an Ehgible Rollover Distnbution,
{Rev 5/07", Kentucky Retirement Systems.

{2) This matenal may ba inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Kentucky Retirement Sys-
tems, Penmeter Park West, 1260 Louisville Road, Frankfort, Ken-
tucky, Monday through Friday, 8 am. to 4.30 p.m.

RANDY QVERSTREET, Chair

APPROVED BY AGENCY: May 17, 2007

FILED WITH LRC: Junse 15, 2007 at 11 am.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD. A
public heanng on this administrative regutation shall be held on
July 25, 2007, at 9 a.m. at the Kentucky Retirement Systems, Pe-
nmeter Park West, 1260 Louisville Road, Frankforl, Kentucky.
Individuals interested in being heard at this heanng shall notify this
agency in wnting by July 18, 2007, five working days prior to the
hearing, of their intent to attend. If no notification of intent to attend
the heanng is received by this date, the heanng may be canceled.
This hearing is open to the public. Any person who wishes to be
heard wit be given the opportunity to comment on the proposed
administrative regulation. A transcnpt of the public hearing will not
be made unless a written request for a transcript is made, If you do
not wish to be heard at the public heanng, you may submit written
comments on the proposed administrative regulation. Send wntten
nobfication of intent to be heard at the public heanng or wniten
comments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: J. Enc Wampler, Kentucky Retirement
Systems, Penmeter Park West, 1260 Louisville Road, Frankfort,
Kentucky 40601, phone (502) 696-8800 ext. 5501, fax (502) 696-
8801.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT
Contact Person: J. Eric Wampler

(1) Provide a brief summary of:
~ () What this administrative regulation does: This administra-

five regulation provides for procedures for payment of death bene-
fits from the member account upon death of a member pnor to
retirement.

(b) The necessity of this administrative regulation: This admin-
istrative regulation Is necessary to set out the procedures for pay-
ment of death benefits from the member account upon death of a
member prior to retirement.

{¢) How this administrative regulation conforms to the content
of the authonzing statutes: KRS 16.578, 16.601, 61.640, and
78.545 provide for payment of death benefits from the member
account in KERS, CERS, and SPRS upon death of a member pnor
to retirement.

{d) How this administrative regufation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists In the effective administration of the stat-
utes by providing the procedures for payment of death benefits
from the member account upon death of a member prior to retire-
ment.

(2} If thus is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation. This amendment provides for the procedure and forms
for a spouse or non-spouse beneficiary to roflover eligible distribu-
tions and updates language to correspond more closely to the
statutory language;

{b) The necessity of the amendment to this administrative
regulation; This amendment is necessary fo provide for the proce-
dures and forms for rollavers of eligible distributions by beneficiar-
ies.

{c) How the amendment conforms to the content of the author-
1zing statutes: The authorizing statutes KRS 16.578, 16.601,
61.640, and 78.545 prowvide for payment of death benefits from the
member account in KERS, CERS, and SPRS upon death of a
member pricr to retirement. The amendment provides procedures
and forms for beneficiaries 1o rollover eligible distributions.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the statutes by providing procedures and forms for
beneficiaries to rollover eligible distributions.

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local governments affected by this administra-
tive regulation: Those individuals or entities affected by this admin-
istrative regulation are those beneficianes named on a member
account where the member dies before retirement.

{4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the Implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regutation or amendment: They will have to complete the appropri-
ate forms.

(b} In complying with this admirustrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion {3): There is no cost.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): They will be able to rollover ehgi-
ble distnbutions.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{(a) Intially: There is no cost to implement this regutation.

{b) On a continuing basis: There 1s no continuing cost.

{6) What is the source of the funding to be used for the imple-
mentation and enforcemant of this administrative regulation: Ad-
ministrative expenses of the retrement system are paid from the
Retirement Allowance Account {trust and agency funds).

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There 15 no
increase in funding or fees required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees This
regulaton does not establish or directly or indirectly increase any
fees.
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(9) TIERING: Is tiering applied? Tiering is not applied. Proce-
dures are the same for all affected individuals.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cities, counties, fira departments, or school districts)? No

2. What units, parts or divisions of state or local govemment
{(including cibes, counties, fire departments, or schod! districts) waill
be impacted by this administrative regulation?

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation.

4. Estimate the effect of this administrative reguiation on the
expenditures and revenues of a state or [ocal government agency
(including cihies, counties, fire depariments, or school districts) for
the first full year the administrative regulation is to be in effect,

(a) How much revenue will this administrative regulation gen-
erata for the state or local govemment (including ciies, counties,
fire departments, or school districts) for the first year?

{b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distnets) for subsequent years?

{c) How much will it cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: [f specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation,

Revenues (+/-):

Expenditures (+/-):

Other Explanaton:

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systams
{Amendment)

105 KAR 1:200. Retirement procedures and forms.

RELATES TO: KRS 16.576, 16.577, 16.645, 61.590, 61.595,
61.702, 61.705, 78.545

STATUTORY AUTHORITY: KRS 61.590(1), 61.645(9)(g)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
61.645(9)(g) authorizes the Board of Trustees of Kentucky Retire-
ment Systems to promulgate all administrative regulations neces-
sary or proper In order to carry out the provisions of KRS 61.515to
61.705, 16.510 to 16.652, and 78.520 to 78.852. KRS 61.590(1)
requires that a member or beneficiary eligible to receive retirement
benefits have on file at the retirement office each form required by
the board. This administrative regulaton establishes the proce-
dures and forms for application for and receipt of retirement bene-
fits by members of the Kentucky Retirement Systems.

Section 1.(1) The member shall submit a Form 6000, Netifica-
tion of Retirement, 1o the retrement systems no earlier than six {6)
months prior to his desired effective retirement date. The member
shall provide current information regarding any sick or compensa-
tory leave balances with the Form 6000, Notification of Retirement.
The member shall fila a copy of the most recent check stub indicat-
ing the sick and compensatory leave balances or the member shall
submit written verification by the member's employer of the mem-
ber's sick and compensatory leave balances as of the member's
actual or scheduled termination date.

(2) The member shall designate the beneficlary of his retire-
ment allowance on the Form 6000, Notification of Retirement.

{3) The Form 6000, Notification of Retirement; shall be dated
and the member's signature shall be witnessed.

Secton 2.(1) The retrement system shall provide an estimate
of the member's retirement allowance based on the salary reported
to the system and information that may be supplied by the member

or his employer.

(2) The payment options and amounts available to the member
shall be pnnted on the Form 6010, Estmated Retirement Allow-
ance, and provided to the member with a place to designate his

choice of payment gption [eptiens].

Section 3 (1) The member shall designate a desired payment
option and sign and date the Form 6010, Estimated Retirement
Allowance. The member's signature shall be witnessed and the
Form 6010, Estimated Retiwvement Allowance, retumed to the re-
tirement office.

(2) The member shall terminate his employment the menth
before his effective retirement date. The retirement office shall
process the first payment in the month following the month in which
the completed Form 6010, Estimated Retirement Allowance, and
all other applicable [recessary] forms, as provided in this adminis-
trative regulaton, have been filed at the retrement office. The
Form 6010, Estimated Retirement Allowance, and all other gppli-
cable [rocessary] forms, as provided in this administrative regula-
tion, shall be filed in the retirement office [by-close-oi-business] on
the last [busiess] day of the month preceding the month of the
member's effechve retirement date.

(3) i the member is retiring under early retirement provisions,
the member shall retum the Form 6010, Estimated Retirement
Allowancs, within six (6) months of his retirement date to retain the
effective date of retirement shown on the form.

(4) If the member fails to retum the Form 6010, Estmated
Retirement Allowance, within six {6} months of his retirement date,
the member's Form 6000, Notfication of Retirement, shall be con-
sidered void and he shall be required to submit a new Form 6000,
Notfication of Retirement. If a member’s Form 6000, Notification of
Retirement, is withdrawn, invalid, or voided, the beneficiary(ies)
and conbngent beneficiary({les) designated on the last Form 2035,
Beneficiary Designation, on file at the retirement office shall remain
In full force and effect.

Section 4.(1) The member shall provide the retirement system
a copy of his birth certificate or gther a) le venficatio
[respitalrecord] and, if a survivorship payment ophion is selected,
a copy of the birth certficate or other applicable verification of age
hespital-rocord] of the beneficiary named on his Form 6000, Notrfi-
cation of Retrement. If the member's or beneficiary’s namse is no
longer the same as the nams listed on the birth certificate or other
applicable venfication of age, the systems may require the member
or beneficiary to submit a marriage license, court order, or other
acceptable documentation of the name change.

cateis-notavallable-

{3)] The retirement system may, in its discretion, accept one
(1) or more of the following as proof of age of the member or his
beneficiary:

(a) Age record of the Social Secunty Administration;

(b) Immigration and naturalization service records;

{c) Baptsmal record;

{d) Marriage license;

(e) School record;

(f) Birth certificate of child;

{g) Military discharge;

(h) U.S. passport; or

{i) Other retiable proof of age as determined to be acceptable
by Kentucky Retirement Systems.

Section 5.(1) A reciplent shall complete a Form 6130, Authon-
zation for Deposit of Retirement Payment, to have the monthly
retirement allowance deposited to an account in a financial institu-
tion.

{2y Therecipiontand] The financial institution shall provids the
information and authorizations required for the electronic transfer
of funds from the State Treasurer's Office to the designated finan-
cial institution.

{21¢3)](a) At any time while receiving a retirement allowance,
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the recipient may change the designated inshtution by completing
a new Form 6130, Authorzation for Deposit of Retirement Pay-
ment and filing the form at the retirement office in Frankfort.

(b) The last Form 6130, Authorization for Deposit of Retirement
Payment on file at tha retirement office shall control the electronic
transfer of the recipient's retirement allowance.

{2)[{4)] The recipient may complete a Form 6135, Request for
Payment by Check, if the recipient does not currently have an ac-

unt with a financial institution e _recipie 1al institu-
oes not parhc in the electromic funds transfer ram.

{4)¢6}] The retrement office shall not process the retirement
allowance untl the recipient has filed a completed Form 6130,
Authorization for Deposit of Retirement Payment or filed a com-
pleted Form 6135, Request for Payment by Check.

Section 6.(1) The rebrement office shall provide a Form 6120,
Certification of Service, to the mernber to certify service with an-
cther agency participating in the Kentucky Retirement Systems for
which he may be eligible to purchase credit prior to temmination
[retirement].

{2) The retirement cffice shall, upon request, provide the mem-
ber with the cost of purchasing the service and an estimate of the
benefits attributable to the additional service credit.

Section 7.(1){a) The retirement office shall provide forms for
the selection or waiver of medical insurance coverage for the
member, his spouse and dependents under the group insurance
ptan at the time of retirement.

(b) The recipient shall complete the Kentucky Employees
Health Plan Health Insurance Applicaton for the Kentucky Retire-
ment Systems [Commoenwoalth-of-KentuckyRotiroo-Health-lnsur-
] or the Form 6200, Kentucky Retirement Systems

ance-Appheation]
Medicare Eligible insurange Enrollment Form [High-and-Lew-Op-
{ien-Coverage)

{2)(a) If the insurance form Is received by the last day of the
month pnor to the month the initial retirement allowance is proc-
essed, the insurance coverage shall be effective the first day of the
month the recipient becomes eligible for insurance coverage

(b) If the form is received or any changes made wathin thirty
{30) days following the first day of the month in which the initiaf
retirement altowance is processed, coverage shall be effective the
first day of the month following the month in which the inibal retire-
ment allowance s processed.

(3) A recipient who fails to submit a form selecting medical
insurance coverage within thirty (30) days following the first day of
the month in which the inibal retrement allowance is processed
shall not be eligible for benefits under the insurance plan untl the
following open enroliment penod.

Section 8.(1) The retirement offica shall pronde a Form 6017,
Federal Income Tax Withholding Preference for Penodic Pay-
ments, to the member to request that federal Income taxes be
withheld or not withheld from his retirement allowance.

(2) if the member is eligible for benefits from the excess benefit
plan, the retirement office shall pronde an IRS Form W-4 Employ-
ges Withholding gllgwance Cemﬁcat {a—Fe;m—BO%G—Federal—ln-

Sechon 9. The retirement office shall provide a Form 6030,
Death Benefit Designation, to the member to designate a benefici-
ary for the death benefit provided by the Kentucky Retirement Sys-
tems. If the member does not file, or completes incorrectly, a Form
6030, Death Benefit Designation, the member's estate shall be-
coms the default beneficiary.

Section 10.{1) The retirement office sha!l not process a
monthly retrement allowance until the member has filed at the
retirement office a Form 2001, Membership Information Form, a
properly signed, witnessed, and dated Form 6010, Esfimated Re-
trement Allowance, a copy of the member's birth venfication, a
copy of the birth venfication for the beneficiary if selecting a survi-
vorship option, and a completed Form 6130, Authorization for De-
posit of Retirement Payment, or a completed Form 6135, Request

for Payment by Check.

(2) The retirement office shall not process a lump sum retire-
ment benefit untl*

(a) The member has filed at the retirement office a Form 2001,
Membership Information Form; a properly signed, witnessed, and
dated Form 6010, Estimated Retirement Allowance, a Form 6025,
Direct Roliover/Direct Payment Electhon Form for g Member or g
Spouse Beneficiary ¢f an Eligible Rollover Distribution; and a copy
of the member’s birth venfication; and

(b) The member's employer has filed at the retrement office
proof of the member’s termination and reported all creditable com-
pensaton and accumulated sick leave.

(3) The retirement cffice shall not process a partial lump sum
options retirement benefit until:

(a) The member has filed at the retrement office a Fonn 2001,
Membership Information Form; a properly signed, witnessed, and
dated Form 6010, Estimated Retirement Allowance; a Form 6025,
Direct Rollover/Direct Payment Election Form for g Member or a
Spouse Beneficiary of an Eligible Rollover Distnbution; a copy of
the member's hirth venfication; and a copy of the birth verification
for the beneficiary if selecting a survivorship option, and

{b) The recipient has filed a completed Form 6130, Authoriza-
tion for Deposit of Retirement Payment or filed a completed Form
6135, Request for Payment by Check.

Section 11. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

{a) Form 6000, "Notification of Retirement®, July 2004, Ken-
tucky Retirement Systems;

{b) Form 6010, "Estimated Retirement Allowance", July 2004,
Kentucky Retirement Systems;

(c) Form 6130, *Authorization for Deposit of Retirement Pay-
ment", Oclober 2002, Kentucky Retirement Systems;

(d) Form 6120, "Certification of Service®, July 2000, Kentucky
Retirement Systems;

(e} Form 6200, "Kentucky Retirement Systems Medicare E1|g|-
ble Insurance Enroliment Form[H
Qctober 2006 [Nevember2002], Kentucky Retirement Systems;

(f) Form 6017, “Federal Income Tax Withholding Preference for
Penodic Payments®, April 2003, Kentucky Retirement Systems;

(g) Form 6030, "Death Benefit Designation®, April 2002, Ken-
tucky Retirement Systems;

(h) IHS Form W-4 'Emplmreg Wmhglgmg Allgwance Certiff-

. l
(i) Form 6135, "Request for Payment by Check”, February
2002, Kentucky Retirement Systemns;

{i) "Kentu Employees Health Plan Heal

@tugn for the Een:yg_lg ng@ment Sg@tem§ [—Gemmenwea!m-et

].

(k) Form 2001 "Membership Information®, February 2002, Ken-
tucky Retirement Systems;

{) Form 60186, "Federal Income Tax Withholding Preference for
NonPeriodic Payments,” Apnl 2003, Kentucky Retirement Sys-
tems;

{m) Form 2035, "Beneficiary Designation®, June 2003, Ken-
tucky Retirement Systems; and

{n) Form 6025, "Direct Rollover/Direct Payment Election Form
for a Member or a Spouse Beneficiary of an Eligible Rollover Dis-
tnbution®, May 2007 [dure-2084], Kentucky Retirement Systems.

{2) This material may be inspected, copied, or obtained, sub-
Ject to appficable copyright law, at the Kentucky Retirement Sys-
tems, Perimeter Park West, 1260 Louisville Road, Frankfort, Ken-
tucky 40601-6124, Monday through Friday, 8 a.m. to 4 30 p.m.

RANDY OVERSTREET, Chair

APPROVED BY AGENCY: May 17, 2007

FILED WITH LRC: June 15, 2007 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
July 25, 2007, at 9 a.m. at the Kentucky Retirement Systems, Pe-
nmeter Park West, 1270 Louisville Road, Frankfort, Kentucky.
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Individuals Interested in being heard at this hearing shall notfy this
agency in writing by July 18, 2007, five workdays prior to the hear-
ing, of their intent to attend. If no notficabon of intent to atlend the
hearing Is received by this date, the hearing may be canceled. This
hearing is open to the public. Any person who wishes to be heard
will be given the opportunity to comment on the proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a writen request for a transcnpt is made. If you do
not wish to be heard at the public heanng, you may submit written
comments on the proposed administrative regulation. Watten
commaents shall be accepted untl July 31, 2007. Send written noti-
fication of intent to be heard at the public hearing or wniten com-
ments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: J. Eric Wampler, Kentucky Retrement
Systems, Perimeter Park West, 1260 Louisville Road, Frankfort,
Kentucky 40601, phone (502) 696-8800, ext. 5501, fax (502) 696-
8301.

REGUIATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person J. Eric Wampler

(1) Provide a bnef summary of:

(a) What this administrative regulation does: This administra-
tive regulation sets out the procedures and forms for application for
and receipt of retirement benefits by members of the Kentucky
Retirement Systems.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set out the procedures and
forms for application for and receipt of retirement benefits by mem-
bers of the Kentucky Retiremeant Systems.

{c) How this administrative regulaton conforms to the content
of the authorizing statutes: KRS 61.590(1) requires a member or
beneficiary eligible to receive a benefit have on file at the retire-
ment office each form required by the board.

(d)} How this administratve regulation cutrently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effechive administration of the
statutes by setting out the procedures and forms for apphication for
and receipt of retirement benefits for members and beneficiaries of
the Kentucky Retirement Systems.

(2) I this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment updates the Form 8025 to clanfy that it
is to be used by a member or a spouse beneficiary who wishes to
rollover an eligible distnbution; eliminates the requirement that a
letter from the office responsible for birth records stating that a birth
certificate Is not avallable be provided if the member or beneficiary
does not have a birth certificate. Other changes are to correspond
with the actual language of the statute.

(b) The necessity of the amendment to thus administrative
regulation: The amendment is necessary to update the Form 6025
to larify that it is to be used by a member or a spouse beneficiary
who wishes to rollover an eligible distnbution. member’s retirement
application and to make the venfication of birth date process easier
for members and beneficiaries without birth certificates.

{c} How the amendment conforms to the content of the author-
izing statutes; The amendment amends the Form 6025 to dlarify
that it is to be used by a member or a spouse beneficiary who
wishes to rollover an eligible distribution as they are ehgible to do
under federal tax law and to makes the venfication of birth date
process easter for members and beneficiaries without birth certifi-
cates.

(d) How the amendment will assist in the effechve administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the statutes by updating the Forms 6025 and will
make It easler for members and beneficiaries without birth certifi-
cates.

(3) List the type and number of individuals, businesses, organi-
zatons, or state
and local governments affected by this administrative regulation:
All members who will fle an application to retire from KERS,
CERS, and SPRS who wish to rollover an eligible distnbution wall

be required to complete the updated Form 6025 and members and
their beneficiaries without birth certificates.

{4) Provide an analysis of how the entities identified in question
{3) will be impacted by either the implementation of this admmistra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entifies identified
in question (3) will have to take to comply with this administrative
regulation or amendment: They will have to complete the updated
form and submit birth verification.

(b} In complying with this administrative regulahon or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There is no cost.

(c) As a result of compliance, what benefits will accrue to the
entities identfied in question {3). There are none.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(2) Inibally: There is no cost to iImplement this regulation.

{b) On a continuing basis: There is no continuing cost.

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Ad-
ministrative expenses of the retirement system are paid from the
Retirement Allowance Account (trust and agency funds).

(7) Provide an assessment of whether an increase in fees or
tunding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
increase In fee or funding required.

(8} State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees nor does it directly or indi-
rectly increase any fees,

(9) TIERING: Is tiering applied? Tienng i1s not applied. Proce-
dures are the same for all affected individuals.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regufaton relate to any program,
service, or requirements of a state or local government (including
cities, countes, fire departments, or schoo! distncts)? No

2. What units, parts or divisions of state or local government
(including cities, counties, firo departments, or school districts) will
be impacted by this administrative regulation?

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulaton.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(inciuding cittes, counties, fire departments, or school districts) for
the first full year the administrative regutation Is to be in effect.

(@) How much revenue will this administratve regulation gen-
erate for the state or local govemment (including cities, counties,
fira departments, or school distncts) for the first year?

{b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, countes,
fire departments, or school districts) for subsequent years?

(c) How much will it cost to adminuster this program for the first
year?

(d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estimates cannot be determined, provide
a bnet narrative to explain the fiscal impact of the administrative
regulahon.

Revenues {+/-):

Expenditures {+/-):

Other Explanation:

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
(Amendment)
105 KAR 1:240. Death after retirement procedures.

RELATES TO: KRS 16 505-16.652, 61.510-61.705, 78 510-
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78.852

STATUTORY AUTHORITY: KRS 61.645(9)(g)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
61.645(9)(g) authorizes the board to promulgate all administrative
regulations necessary or proper in order to camy out the provisions
of KRS 61.515 10 61.705, 16.510 to 16.652, and 78.520 to 78.852.
Certain retirement benefits are payable upon the death of a recipi-
ent. This administrative regulation sets out the information required
before benefits are paid.

Section 1. After leaming of the death of a secipient, the retire-
ment system shall contact the named beneficiary or estate of the
deceased.

Section 2. The retirement system shall require the following
information:

{1) A copy of the recipient's death cerbficate. If the death cer-
tificate shows the cause of death to be homicide or the subject of a
pending investigation, the retirement office may also require addi-
tional evidence relating to the cause of death or investigations and
arrests by enforcement agencies and may delay benefits until it
deems tha cause of death to be fully explained.

(2) If there is a bensfit payable to a beneficiary and the benefi-
ciary is deceased, a copy of the beneficiary's death certificate.

(3) If the beneficiary is a minor child, a copy of the chiid’s birth
venfication [eertficate] and a *Form 6110, Affidavit of Authorization
to Receive Funds on Behalf of Minor®.

(4) If the beneficiary Is divorced from the recipent, a copy of
the divorce decree.

{5) if the beneficiary is the sumwiving [a] spouse of the de-

ceased member and the spouse elects a direct rollover or direct
nt_of an actuarial refund, refund of contnbutions 000
Death Benefit | ), a “Form

choosas-to—roliover—atump-eum-benehi]
6025, Direct Rollover/Direct Payment Election Form for g Member
r se Benefici t an Eligible Rollover Distribution®,

(6} If the beneficiary is_not the surviving spouse of the de-
ceased member and the ponspouse beneficiary elects a direct
rollover or direct f an actuanal refund. refund of nbu-
tions, or_ $5.000 Death Benefit, a "Form 6026, Dir Roll-

ver/Direct P ent El Form for - Beneficial
of an Elgible Rollover bistribution *

Section 3. If the payments are due an estate, the retirement

system shall also require a copy of the court order appointing an
executor or administrator of tate, or a f th rder

dispensing with formal administration estate on win &
payments due the estate are hsted. [ :

coaced:]

Section 4. The beneficiary or authonzed individual shall sign a
*Form 6860, Affidavit for Recipient of Death Benefits®, provided by
the retirement system,

Section 5. Payments shall not be made until the affidawit has
been completed and all venfication submitted. )

Section 6. (1) A recipient shall complete a "Form 6130 Authori-
zation for Deposit of Retirement Payment®, to have the monthly
retirement allowance deposited to an account in a financial institu-
tion.

(2) The recipient and the financial institution shall provide the
information and authorizations required for the electronic transfer
of funds from the State Treasurer's Office to the designated finan-
cial inshtution.

(3)(a) At any time while receiving a retirement allowance, the
recipient may change the designated insttubon by completing a
new "Form 6130, Authorization for Deposit of Retirement Pay-
ment", and filing the form at the rerement office in Franktort.

(b} The last "Form 6130, Authonzation for Deposit of Retre-
ment Payment®, on file at the refiroment office shall control the
electronic transfer of the recipient's retirement allowance.

{4) The recipient may complete a Fom €135, "Request for
Payment by Check" j ipien not currentl ve an

account with the financial institution or the recipient's finangcial insti-

tution does not participate in the electronic funds transfer program.
(5) No payments shall be made until alt requir

documents, and forms are received at the retirement office. [Fhe

Section 7. Incorporation by Referance. (1) The following mate-
rial is incorporated by reference:

(a) "Form 6110, Affidawit of Authorization to Receive Funds on
Behalf of Minor, May 2003", Kentucky Reatirement Systems;

(b) "Form 6860, Affidavit for Reciplent of Death Benefits, July
2004", Kentucky Retrement Systems;

(c) “Form 6130, Authorization for Deposit of Retirement Pay-
ment, October 2002", Kentucky Retirement Systems;

(d) "Form 6135, Request for Payment by Check, February
2002, Kentucky Retirement Systems; and

(e) "Form 6025, Direct Rollover/Direct Payment Election Form
for g Member or & Spouse Beneficlary of an Eigible Rollover Dis-
tnbution, May 2007June-2004]", Kentucky Retirement Systems;
andl}

{f) "Form 6026, Direct Rollover/Direct Payment Election Form
for & Non-Spouse Beneficiary of an Eligible Rollover Digtnbution,

May 2007, Kentucky Betirement Systems,

(2) This matenal may be inspected, copied, or obtained, sub-
ject 1o applicable copyright law, from Kentucky Retirement Sys-
tems, Penmeter Park West, 1260 Louisville Road, Frankfort, Ken-
tucky, between 8 a.m. and 4.30 p.m. Monday through Friday.

RANDY OVERSTREET, Chair

APPROVED BY AGENCY: May 17, 2007

FILED WITH LRC: June 15, 2007 at 11 am.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public heanng on this administrative regulation shall be held on
July 25, 2007, at 9 a.m. at the Kentucky Retirement Systems, Pe-
rmeter Park West, 1270 Louisville Road, Frankfort, Kentucky.
Individuals interested in being heard at this hearing shall notfy this
agency in wnting by July 18, 2007, five workdays prior to the hear-
ing, of therr intent to attend. if no notification of intent to attend the
hearing 1s received by this date, the hearing may be canceled. This
hearing is open to the public. Any person who wishes to be heard
will bae given the opportunity to comment on the proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Wniten
comments shall be accepted until Juty 31, 2007. Send wntten nob-
fication of intent to be heard at the public hearing or written com-
ments on the proposed administrative regulabon to the contact
person.

CONTACT PERSON: J. Eric Wampler, Kentucky Retirement
Systems, Perimeter Park West, 1260 Louisville Road, Frankfort,
Kentucky 40601, phone (502) 696-8800 ext. 5501, fax (502) 696-
8801,

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person J. Eri¢ Wampler

{1) Provide a brief summary of.

{a) What this administrative regulation does: This administra-
tive regulation provides for procedures for payment of death bene-
fits from the member account upon death of a recipient after re-
tirement.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set out the procedures for pay-
ment of benefits from the recipient account upon death after re-
tirement.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The statutes provide for payment of
benefits from the recipient account In KERS, CERS, and SPRS
upon death of a recipient after reirement.

{d) How this administrative regulation currently assists or will
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assist In the effective administration of the statutes: This adminis-
trative regutation assists in the effective administration of the stat-
utes by providing the procedures and forms for payment of benefits
from the recipient account upon death after retirement.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment clarifies that a court order is neaded
for someona to act on behalf of an estate, amends the Form 6025
Imit its use to spouse beneficiaries who rollover an eligible rollover
distribution and adds a new Form 6026 for a non-spouse benefici-
ary 1o rollover an ehgible roltover distnbution.

{b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to establish the form for a
non-spouse beneficiary to rollover an eligible rollover distribution
as provided in the federal Pension Protection Act of 2006 and to
clanfy that a court order is necessary for someona to act on behalf
of an estate.

(c) How the amendment conforms to the content of the author-
izing statutes' The authorizing statutes provide that the agency will
comply with applicable federal laws and also provide that the
agency will administer the retrement accounts.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the statutes by providing the forms for payment to a
spouse of non-spouse beneficiary where the recipient has died
after retirement and clarifying the need for a court order in order 1o
act on behalf of an estate

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Those Indmduals or entites affected by this admin-
istrative regulation are those non-spouse beneficianes and estates
of the retired recipients who die after retirement.

{4) Provide an analysis of how the entities Identified in question
{3) will be impacted by either the implementation of this administra-
tive regulation, If new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in queshon (3) will have to take to comply with this administrative
regulation or amendment: They will have to complete the appropri-
ate form and submit the appropriate court order.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities 1dentified in ques-
fion (3): There is no cost.

{c) As a result of complance, what benefits will accrue to the
entities identfied in question {3): They will be able to rollover eligi-
ble distributions or benefits on behalf of the estate.

{5) Provide an estmate of how much it will cost to implement
this administrative regulation:

(a) Initially; There is no cost to implement this regulation.

(b} On a continuing basis: There is no continuing cost.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Ad-
ministrative expenses of the retirement system are paid from the
Retirement Allowance Account {trust and agency funds).

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it 1s an amendment: There is no
increass Iin fee or funding required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees or directly or indirectly in-
crease any feas.

{9) TIERING- Is tiering applied? Tiering is not applied. Proce-
dures are the same for all affected individuals.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government {inctuding
cities, counties, fira depariments, or school districts)? No

2. What units, parts or divisions of state or local govemment
{including cibies, counties, fire departments, or school districts) will
be impacted by this administrative regulation?

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the adminstrative
reguiation.

4. Eshmate the effect of this administrative regulation on the
expenditures and revenues of a state or focal government agency
{including cibes, counties, fire depariments, or school distncts) for
the first full year the administrative regulation is to be in effect.

(a} How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year?

(b) How much revenue will this administrative regulation gen-
erate for the stafe or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years?

{c) How much will it cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estmates cannot be determined, provide
a brief namrative to explain the fiscal impact of the administrabive
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanaton:

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
(Amendment)

105 KAR 1:270. Special federal income tax withholding.

RELATES TO: KRS 16 505-16.652, 61.510-61.705, 78.510-
78.852

STATUTORY AUTHORITY: KRS 61.645(9)(g)

NECESSITY, FUNCTION, AND CONFORMITY: This adminis-
trative regulation is necessary to comply with the provisions of
Pub.L. 102-318 regarding direct rollovers of distributions and the
withholding of federal income tax. This administrative regulation
establishes the procedure for informing affected members of therr
rights with regard to federal taxation rules and provides forms for
members to indicate their preference for federal tax withholding or
direct rollover of funds, This administrative regulation also estab-
lishes a procedure fo issue a check to an alternate payee of a
qualified domestic relatons order If the altemate payee does not
retumn the form required for federal income tax purposes within a
reasonable bme. ' .

Section 1. (1) Upon receipt of a request for refund of member
contributions from the member [oboncficianywho-is-the-spousal,
the retirement office shall mail the Form 4525, Application for Re-
fund of Member Contnbutions and Direct Rollovar/Direct Payment
Selection, along with a copy of the Special Tax Notice Regarding
Payments to the member [wdividual] requesting payment

(2) The member [erbeneficiary-who-is-the-epouse] shall com-
plete the Form 4525, Application for Refund of Member Contribu-
tions and Direct Rollover/Direct Payment Selection and retum It to
the retirement office. If the member [er-benefisary] intends to have
the funds rolled over directly Into an IRA or other plan, the member
[or-beneficiary] shall have the trustes or inshtution complete the
back of the form certifying that the rollover will be accepted.

{3) The refund of contnbutions shall not be processed untl the
completed Form 4525, Application for Refund of Member Contribu-
tions and Direct Rollover/Direct Payment Selection is returmed by
the member [er-benefisiany] to the retirement office.

Section 2. (1) Upon receipt of the Form 6010, Estimated Re-
trement Allowance, on which the member [or-bereficiary-who-is
the-epouse] has selected the actuarial refund or partfal lump sum

or-bonoficiany-who+6
the-spouse] the Form 6025, Direct Rollover/Direct Payment Elec-

tion Form for a_Member or neficiary of an Eligibl
Rotigver Distribution [ump—Sum-and-Merthly—Raymeonis], along
with the Spectal Tax Notice Regarding Payments.
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(2) The member [er-beneficiarywho-isthe-spouse
ptete the Form 6025, Direct Rollover/Direct Payment Election Form
for a Member or se Beneficiary of an Fligible Rollover

] shall com-

tnbution {
retirement office. If the member { ]
intends to have the funds rolled over directly into an IRA or other
plan, the member [or-beneficiary] shall have the trustee or institu-
tion complete the back of the form certifying that the roflover will be
accepted.
{3) The payment options selected by the member [erberefici-
] shall not be processed until the completed
Form 6025, Direct Rollover/Direct Payment Election Form for g
mber or Beneficiary of an Eligibl llover Distn

1100 [Lump-Sum-and-Monthiy-Payments], is retumed to the retire-

ment office.

], and retum it to the

ion n f the Form 6010, Estima
rement Allowan n_which the beneficiary wh rVIVID

spouse of the deceased member has selected the actuanal refund

r_st months certain pa nt_option rement office
shall mail {o the beneficiary who 1s the surviving spouse of the
a m e Form 6025, Direct Rollover/Direct Pa
E! n Form for a Member or se Beneficiary of an Ehgibt
llover Distnbution, along with the S al Tax Notice R In
Payments,
{2) The beneficiary who is the surviving_spouse of the de-
m r_shall lete the Form 6025, Dir |-
wver/Dir ent Electon Form for @ Member or
Beneficiary of an Eligible Rollover Distnbuti n |
retirement office, If the beneficiary who is the surviving spouse of
3] member intends to have th n It ver_di-
intoan ! r other plan, the beneficiary whi h rvivin
spouse of the deceased member shall have the trustea or institu-
1on | k of the form cerhfying tha | will
gccepted.
{3) The payment options selected by the beneficiary who Is the
T

TvIvin LJ: ased member shall not
ntl mpleted Form 6025, Direct Rollover/Dir P en
lech mm for a Member or a Spouse Benelfici f an Elgibl

Rollover Distnbution, ts retumed to the retirement office,

n 4 n_receipt of the Form 6010, Estim Re-
rement Allowan which the beneficiary who is no rviv-
i if 2 member has selected the a nal
refund or a 60 months certain payment option, the retirement office
hall mail eficiary who 1s not the sunavin us
mber Fom 6, Direct Rotlover; Paymen
1on Form f - Benefi f an Ehgihl flovi
istnbution, along wi e Special Tax Notice Regardin -
Ja)
2} The beneficial is_nof rvivin f th -
ea. mber shall complete the Form 2 /| 1l-
wver/Direct P. I n Form for a Non- Benaficial
f an Elgible Roll |sthbution,_an retiremen
i the beneficiary who is not the survivin f -

c¢oased member intends to have the funds rolled over directly into
n IRA or other plan, th neficiary who is not th rvivin

h eased member shall have the trustee or institu-
lion complete the back of the form certifying that the rollover will be
accepted,

{3) The payment option selected by the beneficiary who is not
rvivin use of the deceased member_shall no -

essed untl the compteted Form 6026, Direct Rollover/Direct Pay-
lect: m_for a Non-Spouse Beneficiary of an Eligible
flover Di is returmn retir nt offi

Section 53] (1} If the altemate payee is eligible for a lump
sum portion of the member's contnbution account under a qualified
domestic relations order, the Form 4525, Application for Refund of
Member Contributions and Direct Rollover/Direct Payment Selec-
tion, along with the Special Tax Notice Regarding Payments shall
be mailed to the altemate payee. If the altemate payee [s eligibie to
mg_amg_t_m selects an actuadal refund or pama

{10)-years], a Form 6025, Direct Rollover/Direct Payment Election
Form for a Member or a Spouse Beneficlary of an Elqible Rollover
Distribution [Lump—-Sum-and-Monthly Payments], along with the
Special Tax Notice Regarding Payments shall be mailed to the
altemate payee.

(2) The altemate payee shall complete the Form 4525, Appli-
cation for Refund of Mem ibutions and Direct Roll-
over/Direct Payment Selection, or Form 6025, Direct Roll-
over/Direct Payment Electon Form for g Member or a Spouse

eneficiary of an Eligible Bollover Distnbution [Lesp—Sum—and
], and retum it to the retirement office. If the
altemate payee intends to have the funds rolled over directly into
an IRA or other plan, the alternate payee shall have the trustee or
institution complete the back of the Form 4525, Application for
Refund of Member Contributions and Direct Rollover/Direct Pay-
ment Selection, or Form 6025, Direct Rollover/Direct Payment
Elechon Form for g Member of nefict f an Eligible
Rollover Distnbution [kump-Sum-and-Monthly Payments), certifying
that the rollover will be accepted.

{3) The payment of an actuaria! refund or partial lump sum [a

] under the qualified
domestic relations order shall not be processed until the completed
Formm 6025, Direct Rollover/Direct Payment Election Form for a
Member or a Spouse Beneficiary of an Eligible Rollover_ Distnbu-
hon [bump-Surm-and-Monthly-Payments), Is returmed to the retire-
ment office. If the payment Is a portion of the member's contribu-
tion account and the alternate payee does not retum the Form
4525, Applicaton for Refund of Member Contributons and Direct
Rollover/Direct Payment Selection, within thirty (30) days of receipt
of the form, the payment shall be processed and the altemate
payee's portion of the refund shall be treated for federal income tax
purposes as if the alternate payee had made an election fo receive
the funds.

Section 6_{1) A member who was last empl ‘qualified
afety employee" as defin mal venue Code
Section 72{1), may file a Form 4527, Certification by a *Qualified
li fety Employee® and R r an Exception to the ten

1 ercent Early Distnbution Penal RC 72 avoid the ten

(10) percent eary distnbution tax penalty when electing o receive

an anal nd, lum nd ial lum m refund, or
the ten {10} vears certain on
2} The member wh ! mp s g "qualrfi ubli

afety employee” shall fil mn 4527 rhification by a "Quali-
Public Safety Emplovee® and Reque r an Excephon to the
10% Eary Distribution Penalty in_|IRC 72{t) with the Form 4525
lication for Refund of Member n ns_and Dwrect Roll-

over/Direct Payment Selection or the Form 6025 Direct Roll-

ver/Direct Payment Electr for mber or a Spouse
eneficia f an Ehgible Rollover Bistn retiremen
thice in order to avoid the ten nt early distnbution tax
penalty,

Section 7 [4:] Incorporation by Reference. (1) The following
materials are incorporated by reference:

{a) "Form 4525, Application for Refund of Member Contnbu-
tions and Direct Rollover/Direct Payment Selectorn, May 2007
[dure-2062]", Kentucky Retirement Systems;

(b) "Special Tax Notice Regarding Payments, May_ 2007
[danuary-2062]°, Kentucky Retirement Systems;

(c) "Form 6010, Estmated Retirement Allowance, July 2004
[2002]", Kentucky Refirement Systems;

(d) "Form 6025, Direct Rotllover/Direct Payment Elechon Form
for a Member or a Spouse Beneficiary of an Eligible Rollover Dis-

Lump-Sum-and—Monthiy—Raynents

fnbution [ ) May 2007 [dure
2002]", Kentucky Retrement Systems.

e m Direct Rollover/Direct P: ent Election Form
for a_Non-Spouse Beneficiary of an Eligible Rotlover Distnbution,
May 2007." Ken Retirerne: tems: an

“Formm 4527, Certification by a "Quahfied Public Safety Em-
ployees” and Request for an Exception to the 10% Early Distnbu-
ton Penalty in IRC 72(1), May 2007 Kentucky Retirement Sys-
tems.

(2) This material may be inspected, copled, or obtained, sub-
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ject to applicable copynght law, at the Kentucky Retirement Sys-
tems, Penmeter Park West, 1260 Louisville Road, Frankfort, Ken-
tucky 40601, Monday through Fnday, from 8 a m. to 430 p.m.

RANDY OVERSTREET, Chair

APPROVED BY AGENCY: May 17, 2007

FILED WITH LRC: June 15, 2007 at 1 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERICD. A
public heanng on this administrative regulation shall be held on
July 25, 2007, at 9 a.m. at the Kentucky Retrement Systems, Pe-
nmeter Park West, 1260 Louisville Road, Frankfort, Kentucky.
Individuals interested in being heard at ttus hearing shall nobfy this
agency in wnhng by July 18, 2007, five working days prior to the
heanng, of their intent to attend. if no nobfication of intent to attend
the hearing is received by this date, the heanng may be canceled.
This heanng 1s open to the public. Any person who wishes to be
heard will be given the opportunity to comment on the proposed
administrative regulation. A transcript of the public hearing will not
be made unless a wniten request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written:
comments on the proposed administrative regulation. Whatten
comments shall be accepted until July 31, 2007 Send written notifi-
cation of intent to be heard at the public hearing or written com-
ments onh the proposed administrative regutation to the contact
person.

CONTACT PERSON: J. Eric Wampler, Kentucky Retirement
Systens, Perimeter Park West, 1260 Louisville Road, Frankfort,
Kentucky 40601, phone (502) 696-88000 ext. 5501, fax (502) 696-
8801.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact: J. Eric Wampler

(1} Provide a bnef summary of:

(a) What this administrative regulation does: This administra-
tve regulation establishes the procedure for informing affected
members of their rights with regard to federal taxation rules and
provides forms for members fo indicate their preference for federal
tax withholding or direct rollover of funds. This administrative regu-
lation also establishes a procedure to issue a check to an altemate
payee of a qualified domestic relations order if the altemate payee
does not return the form required for federal income tax purposes
within a reasonable time.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set out treatment of accounts
with regards to federal taxation rules.

(c) How this administrative regulabion conforms to the content
of the authonzing statutes: The administrative regulation conforms
to the requirements of federal taxation rules.

(d) How this administrabive regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation details the procedures and forms necessary for
determining federal tax withholding under federal taxation rules.

(2) If this is an amendment to an exishing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment prowides for updating of forms re-
quired to be filed with the retirement system for federal tax with-
holding consideration and roflovers and the creation of new forms
for rollovers of ehgible distnbutions by non-spouse beneficiaries
and certfications by "qualfied publc safety employees” to avoid
the 10% early distnbution penalty in IRC 72(t).

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to update the forms re-
quired to be filed with the retirement system for federal tax with-
holding consideration, create addibonal forms for non-spouse
beneficiary and cerbfication by "qualified public safety employees®
to avoid the 10% early distribution penalty in IRC 72(t).

{c) How the amendment conforms to the content of the author-
izing statutes: The federal taxation rules provide for the recipient to
eligibiity for exceptions to tax penalties, indicate federal tax with-
holding or direct roilover of funds. The amendment updates the
forms and creates new forms.

{d) How the amendment will assist in the effective administra-

tion of the statutes The amendment will assist in the effective ad-
ministraton of the statutes by updating the revised forms for fed-
eral income tax considerations, providing forms for non-spouse
beneficiaries, and certifications by "qualified public safety officers.”
List the type and number of individuals, businesses, organizations,
or state and local govemments affected by this administrative regu-
lation: Reciptents receiving a retirement benefit from KERS, CERS,
and SPRS will need to identify a federal tax withholding preference
and will be affected. "Qualified public safety officers” as defined in
IRC 72(t) who wish to avoid the early distnbution penalty.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, If new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities Identified
in question {3) will have to take to comply with this administrative
regulation or amendment: They wilt have to complete a form as
they already are required to do.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identfied in ques-
fion {3): There is no cost.

{c) As a result of compliance, what benefits will accrue to the
entities identfied in question (3): They will be able to have to ap-
propriate amount of federal taxes withheld or to rollover their distn-
butions. "Qualified public safety officers® as defined in IRC 72(t) will
be able to avoid the early distnbution penalty.

(5) Provide an estimate of how ruch it will cost to implement
this administrative regulation;

{a) Inihally. There is no cost to implement this regulation.

{b) On a continuing basis: There is no continuing cost.

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Ad-
ministrative expenses of the retrement system are paid from the
Retirement Allowance Account (trust and agency funds).

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
increase in fees or funding required.

(8) State whether or not this administrative regulation estab-
lishes any fees or direcly or indirectly increases any fees: This
regulation does not establish any fees or directly or indirectly in-
crease any fees.

(9) TIERING: Is tienng applied? Tienng is not applied. Proce-
dures are the same for all affected individuals.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school distnets)? No

2. What units, parts or divisions of state or local government
(including crbes, counties, fire departments, or school districts) will
be impactad by this administrative regulation?

3. Identify each state or federa! statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation.

4. Eshmate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year?

(b} How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years?

(c) How much will it cost to administer this program for the first

ear?
y (d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explaln the fiscal impact of the administrative
regulation.

Revenues (+/-).
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Expenditures (+/-):
Other Explanation:

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
{Amendment)

105 KAR 1:380. Minlmum distribution.

RELATES TO: KRS 16 505-16 652, 61.510-61.705, 78 510-
78 852, 26 C.F.R. 1.401(a}{9)-9, 26 U.S.C. 401 (a)(9)

STATUTORY AUTHORITY: KRS 61 645(9)(Q)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
61.645(9)(g) authorizes the Board of Trustees of Kentucky Retire-
ment Systems to promulgate all administrative regulations neces-
sary or proper in order to carry out the provisions of KRS 61.515 to
61.705, 18.510 to 16 652, and 78.520 to 78 852. This administra-
tive regulation establishes minimum distibution requirements in
compliance with 26 U.S.C. 401{a)(9).

Section 1. Definitions. (1) "Life expectancy” means life expec-
tancy as computed by use of the Single Life Table in 26 C.F.R.
1.401(a)(9)-9 of the Treasury administrative regulations.

{2) "Member* means a member of a retirement fund estab-
lished under KRS 61.515 to 61.705, 16 510 to 16.652, and 78 520
to 78.852, and administered by the Kentucky Retirement Systems.

{3) "Required beginning date" means April 1 of the calendar
year following the later of.

(a) The calendar year in which the member attains age seventy
and cne-half (70 1/2); or

(b) The calendar year in which the member ratires.

Saction 2. (1) This administrative regulation shall:

(a) Apply for purposes of detemmining required minumum distri-
butions;

(b) Comply with the requirements of 26 U.S.C, 401(a)(9); and

{c) Apply to members of a fund estabhshed under KRS 61.515
to 61.705, 16.510 to 16 652, and 78.520 to 78.852.

(2) Al distributions required under this administrative regulahon
shall be determined and made in accordance with treasury [final
adrumstrative] regulations under 26 U.S.C. sec 401(a)(9).

{3) The requirements of 26 U.5.C. sec 401(a)(9) shall take
precedence over any inconsistent provisions of KRS 61.515 to
61.705, 16.510 to 16 652, and 78.520 to 78 852,

Section 3. (1) The member's entira interest shall be distnbuted,
or begin 1o be distnbuted, to the member no later than the mem-
ber's required beginning date.

(2) If the member dies before distributions begin, the member's
entire interest shall be distnbuted, or begin o be distnbuted, no
later than as follows:

(a) if the member's surviving spouse Is the member's sole
designated beneficiary, then distnbutions to the surviving spouse
shall begin by December 31 of the calendar year immediately fol-
lowing the calendar year in which the member died, or by Decem-
ber 31 of the calendar year in which the member would have at-
tained age seventy and one-half (70 1/2), if later.

(b) I the member's surviving spouse is not the member's sole
designated beneficiary, then distnbutions to the designated benefi-
ciary shall begin by December 31 of the calendar year immediately
following the calendar year in which the member died.

(c) If there is no designated beneficiary as of September 30 of
the year following the year of the member's death, the member's
entire interest shall be distnbuted by December 31 of the calendar
year containing the fifth anniversary of the member's death.

{d) If the member's surviving spouse is the member's sole
designated beneficiary and the sunviving spouse dies after the
member but before distnbutions to the surviving spouse begin,
Section 2(2)(b) and (c) shall apply as if the surviving spouse were
the member. Section 2(2){a) shall not apply in this situation.

{3) For purposes of Sections 2{2)(a) through (c) and § of this
administrative regulation, distribubions shall be considered to begin
on the member's required beginning date. If Section 2(2)(d) of this
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secton applies, distributions shall be concisidered to begin on the
date distnbutions shall be required to begin fo the surviving spouse
under Section 2(2){a) of this section. If annuity payments irrevoca-
bly commence to the member before the member's required be-
ginning date, or to the member's surviving spouse before the date
distributions are required to begin to the suraving spouse under-
Saction 2(2){a) of this section, the date distnbutions are considered
to begin is the date distributions actually commence.

Section 4. (1) If the member's interest is paid in the form of
annuity distributions, payments under the annuity shall satisfy the
following requirements:

(a) The annuity distributions shall be paid in penodic payments
made at intervals not longer than one (1) year;

{b) The distnbution period shall be over a life (or ives) or over
a pened certain not longer than the period described in Section 4
or 5 of this administrative regulation;

(c) Once payments have begun over a period certain, the pe-
nod certain shall not be changed even if the period certain is
shorter than the maximum permitted; and

(d) Payments shall increase only as follows:

1. By the annual percentage increase provided for under KRS
61.515 to 61.705, 16.510 to 16.652, and 78.520 to 78.852;

2. To the extent of the reduction in the amount of the member's
payments to provide for a survivor benefit upon death, but only if
the beneficiary whose life was being used to determine the distri-
bution pericd descnbed in Section 4 of this administrative regula-
ton dies, or if the beneficiary is the member's spouse and they
divorce, as provided in KRS 61.635(10);

3. To provide cash refunds of employee contributions upon the
member's death; or

4. To pay any increased benefits that result from a plan
amendment.

{2) The amount that shall be distnbuted on or before the mem-
ber's required beginning date, or If the member dies before distri-
butions begin, the date distributions are required to begin under
Section 2(2)(a) or (b) of this administrative regulation, is the pay-
ment that 1s required for one (1) month. The second payment shall
not be required to be made until the end of the next payment inter-
val even If that payment interval ends in the next calendar year. All
of the member's benefit accruals as of the last day of the first dis-
tnbution calendar year shall be included in the calculation of the
amount of the annuity payments for months ending on or after the
member's required beginning date

Section 5. (1) If the member's interest is being distnbuted in the
form of a joint and survivor annuity for the joint lives of the member
and a nonspouse beneficiary, annuity payments to be made on or
after the members required beginning date to the designated
beneficiary after the member's death shall not at any time exceed
the applicable percentage of the annuity payment for the period
that would have been payable to the member using the table set
forth in Q&A-2 of section 1.401(a)(9)-6[F] of the treasury regula-
tions. I the form of distribution combines a joint and survivor annu-
Ity for the joint ves of the member and a nonspouse beneficiary
and a penod certain annuity, the requirement In the preceding
sentence shall apply to annuity payments to be made to the desig-
nated beneficiary after the expiration of the period certain.

(2) Unless the member's spouse is the sole designated benefi-
ciary and the formn of distnbution is a period certain and no life
annuity, the penod certain for an annuity distribution commencing
during the member's ifebme shall not exceed the applicable distri-
bution period for the member under the uniform hfetme table set
forth In section 1.401(a}{9)-9 of the treasury regulations for the
calendar year that contains the annuity starting date. If the annuity
starting date precedes the year in which the member reaches age
seventy (70), the applicable distributon period for the member is
the distribution period for age seventy (70) under the uniform life-
time table set forth in sechon 1.401(a)(9)-9 of the treasury regula-
tions plus the excess of seventy (70) over the age of the member
as of the member's birthday in the year that contains the annuity
starting date. [f the member's spouse is the member's sole desig-
nated beneficiary and the form of distribution is a period certain
and no Iife annuity, the penod certain shall not exceed the longer of
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the member's applicable distribubon period, as determined under
this subsection, ¢r the joint hfe and last survivor expectancy of the
member and the member's spouse as determuned under the joint
and last survivor table set forth in section 1.401(a)(9)-2 of the
treasury regulations, using the members and spouse’s attained
ages as of the member's and spouse's birthdays in the calendar
year that contains the annuity staring date.

Section 6. (1) If the member dies before the date distnbution of
tus or her Interast begins and there is a designated beneficiary, the
entire interest payable to the member shall be distributed, begin-
ning no later than the time descnbed in Section 2{2)(a) or (b) of this
administrative regulation, over the life of the designated beneficiary
or over a pericd certain not exceeding”

(a) Unless the annuity starbng date is befora the first distribu-
tion calendar year, the life expectancy of the designated beneficl-
ary determined using the beneficiary's age as of the beneficiary’s
birthday in the calendar year immediately following the calendar
year of the member's death; or

(b) If the annuity starting date is before the first distribution
calendar year, the Wfe expectancy of the designated beneficiary
determined using the beneficiary's age as of the beneficiary's
birthday in the calendar year that contains the annuity starting
date.

{2) If the member dies before the date distribuhons begin and
thers is no designated beneficary as of September 30 of the year
following the year of the member's death, distnbution of the mem-
ber's entire Interest shall be completed by December 31 of the
calendar year containing the fifth anniversary of the member's
death.

(3) If the member dies before the date distribution of his or her
interest begins, the member's suniving spouse is the member's
sole designated beneficiary, and the surviving spouse dies before
distributions to the surviving spouse begin, then this section shall
apply as if the surviving spouse were the member, except that the
tme by which distributions are required to begin shall be deter-
mined without regard to Section 2(2)(a) of this administrative regu-
lation.

Section 7. KRS 61 645(9){g) and this administrative requlation

implement the statutory reguirements of IRC Section 401{a}{9} and
are_meant to be a reasonable good faith_interpretaton of those
statutory requirements.

RANDY OVERSTREET, Chair

APPROVED BY AGENCY: May 17, 2007

FILED WITH LRC: June 15, 2007 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administratve regulaton shall be held on
July 25, 2007 at 9 a.m. at the Kentucky Retirement Systems, Pe-
nmeter Park West, 1270 Louisville Road, Frankfort, Kentucky.
Individuals interested in being heard at this hearing shall notify this
agency In writing by July 18, 2007 five working days prior to the
hearing, of their intent to attend. If no notification of intent to attend
the hearing is received by this date, the hearing may be canceled.
This hearing Is cpen to the public. Any person who wishes to ba
heard will ba given the opportunity to comment on the propesed
administrabive regulation. A transcnpt of the public hearing will not
be made unless a wntten request for a transcnpt is made. Iif you do
not wish to be heard at the public heanng, you may submit written
comments on the proposed administratve regulabon. Watten
comments shall be accepted untl July 31, 2007. Send written noti-
fication of intent to be heard at the public hearing or written com-
ments on the proposed administrabve regulation to the contact
person.

CONTACT PERSON: J. Eric Wampler, Kentucky Retirement
Systems, Perimater Park West, 1260 Louisville Road, Frankfort,
Kentucky 40601, phone (502) 696-8800 ext. 5501, fax (502) 696-
8801.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact: J. Eric Wampler
(1) Provide a bnef summary of.

{a) What this administrative regulation does: This administra-
tive regulation provides for compliance with the minimum distribu-
tion requirements of 26 U.5.C. 401{a)(9).

{b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary fo establish the procedures and
qualifications for compliance with the minimum dstribution re-
quirements of 26 U.S.C. 401(a}(9).

(c) How thus administrative regulation conforms to the content
of the authonzing statutes: This administrative regulation is neces-
sary for Kentucky Retirement Systems to maintain its status as a
public defined benefit plan under 26 U.S.C. 401(a).

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regutation will prowide procedures for determining the re-
quired minimum distributions to be made In accordance with 26
U.S.C. 401(a)(9).

(2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment adds a Safe Harbor provision in com-
pliance with the prowisions of the Pension Protection Act of 2006.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to add the Safe Harbor
provision to the administrative regulation in accordance with the
provisions of the Pension Protection Act of 2006.

{c) How the amendment conforms to the content of the author-
izing statutes: This amendment is necessary for adding the Safe
Harbor Provision to the administrative regulations as prowvided in -
the Pension Protection Act of 2006.

(d) How the amendment will assist in the effective admirustra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the statutes by adding the Safe Harbor prowision as
provided in the Pension Protection Act of 2006.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govemments affected by this administra-
tive regulation: This amendment will not affect any indwviduals,
businesses, organizations, or state and local governments.

(4) Provide an analysis of how the entities identified in question
{3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

{a) List the actions that each of the regulated entities identfied
in question (3) will hava 10 take fo comply with this administrative
regulation or amendment: There are none.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tien (3): There Is no cost.

(c) As a result of complance, what benefits will accrus to the
entities identified in question (3): There are none.

(5) Provide an estmate of how much it will cost to implement
this administrative regulation:

(a) Initially. There is no cost to implement this regulation.

(b) On a continuing basis: There Is no continuing cost.

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation Ad-
ministrative expenses of the retirement system are paid from the
Retirement Allowance Account (trust and agency funds).

{7) Provide an assessment of whether an increase in fees or
funding will be necessary to Implement this administrative regula-
tion, if new, or by the change If it is an amendment: There is no
increase in fee or funding required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees or directly or indirectly in-
crease any fees.

{9) TIERING: Is tiering appled? Tiering is not applied, only
Kentucky Refirement Systems is affected.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this adminustrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? No

2, What units, parts or divisions of state or local government
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{including cities, counties, fire departments, or school districts) will
be impacted by this adminstrative regulation?

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including ctties, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this adnministrative regulation gen-
erate for the state or local govemment (including ciies, counties,
fire departments, or school districts) for the first year?

{b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cihes, counties,
fire departments, or school districts) for subsequent years?

{c} How much will It cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: I specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanaton:

. KENTUCKY BOARD OF DENTISTRY
General Government Cabinet
{Amendment)

201 KAR 8:450. Dental hygienist services when supervis-
ing dentlst not physically present.

RELATES TO. KRS 313.010(3}), 313 310

STATUTORY AUTHORITY: KRS 313 270{2), 313.310(3), (4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
313.270(2) and 313.310(2), (3), and (4) authorize the board to
promulgate regulations regarding the practice of dental hygiena.
This administrative regulation establishes requirements for dental
hygienists to provide dental hygiene services when the supervising
dentist Is not present.

Section 1. (1) In order to provide dental hygiene services pur-
suant to KRS 313.310(3), a dental hygienist shall provide docu-
mentation to the board of the required experience.

(2) Tha documentation shall include:

(2) Payroll or employment records showing dates and hours of
employment by a dentist in the practice of dental hygiens; or

(b) Other proof that is independently venfiable.

(3) Proof of hours or expenence shall be:

(a) Retained by the hygienist; and

{b) Attached to the form "Dental Hygiene-GS".

{4) The supervising dentist shall retain a copy of this form at
his or her office.

Section 2. (1) A dental hygierist providing dental hygiene ser-
vices pursuant to KRS 313 310(3) shall successfully complste a
course approved by the Kentucky Board of Dentistry in the identifi-
cation and pravention of potential medical emergencies.

(2) The board-approved ccurse shall:

(a) Be at least three clock (3) hours in duration;

(b} Be classified as a "B" category for continuing education
under 201 KAR 8:140; and

(c) Include, at a mimimum, the following topics:

1. Medica! history, including Amencan Society of Anesthesi-
ologists classifications of physical status;

2. Recognition of commeon medical emergency situations,
symptoms and possible outcomes;

3. Office emergency protocols; and

4. Prevention of emergency situations during dental treat-
ments.

(3) The dental hygienist shall retain proof of recertffication
every two (2) years in the medical emergency course. This course

shall be classified as a *B" or "C" category continuing education
course under 201 KAR 8:140 and be at least three (3) clock hours
in duration.

Section 3. A dental hygienist prowiding services pursuant to
KRS 313.310(3) shall provide only those services established in
KRS 313.010(3).

Section 4. (1) The supervising dentist who employs a dental
hygienist who has met the standards of this administrative regula-
tion and who allows the dental hygienist to provide dental hygiene
senvices pursuant to KRS 313.310(3) shall.

(a) Complete a written order prescribing the dental service or
procedure to be done to a speahic patient by the dental hygiemist,
and

(b) Retain the original order in the patient’s dental record.

(2) The minimum requirements for the written order shall in-
clude:

(a) Medical history update;

{b) Radiographic records requested;

(c) Dental hygiene procedures requested;

{d) Name of the patient;

{e) Date of last oral examination;

(f) Date of the written order; and

(g) Signature of the dentist.

(3) The oral examination of the patient by the supervising den-
tist shall have been completed within seven (7) months of the
treatment by the dental hygienist practicing under general supervi-
sion.

Section 5. The supervising dentist shall evaluate and provide
to the board written validation of an employed dental hygienist's
skills necessary to perform dental hyglene services under this ad-
ministrative regulation, by filing form "Dental Hygiene-GS®, with the
board. The supervising dentist and hygienist shall retain a copy of
this form at the work site of the dental hyglenist.

Section 6. The supervising dentist shall provide a written pro-
tocol addressing the medically-compromised patents who may or
may not be treated by the dental hygienist. The dental hygienist
shall only treat patients who are In the Amencan Scciety of Anes-
thesiologists classification of Physical Status | and Il as listed in
"Guidelines for Teaching the Comprehensive Control of Pain and
Anxety in Dentistry?, Part 2 (2000) Edition), American Dental As-
sociahon.

Section 7. Incorporation by Reference (1} The following mate-
nial is incorporated by reference:

(a) "Dental Hygiene-GS" form dated June 2007 [844/2002],
Kentucky Board of Dentstry; and

(b) "Guidelines for Teaching the Comprehensive Control of
Pain and Anxety in Dentistry, Part 2 (2000 Edition), American
Dental Association.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Kentucky Board of Dentistry,
10101 Linn Station Road, Suite 540, Loulsville, Kentucky 40223,
Monday through Fnday, 8 a.m. to 4:30 p.m,

DAVID NARRAMORE, Prasident

APPROVED BY AGENCY: May 30, 2007

FILED WITH LRC: May 30, 2007 at 10 am.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation amendment shall
be held on July 31, 2007, at 10 am., at the Kentucky Board of
Dentistry, located at 10101 Linn Station Road, Suite 540, Louis-
ville, Kentucky 40223. Individuals interested in being heard at this
heanng shall notify this agency In wnting by July 24, 2007, five
workdays prior fo the hearing, of their intent to attend. if no notifica-
tion of intent to attend the hearing is received by that date, the
heanng may be canceled. This hearing is open to the public. Any
person who wishes to be hsard will be given an opportunity to
comment on the proposed administrative regulation amendment. A
transcnpt of the public heanng will not be made unless a written
request for a wnitten transcript is made. If you do not wish to be
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heard at the public heanng, you may submif wntten comments on
the proposed administrative regulaton amendment. Written com-
ments shall be accepted untl July 31, 2007. Send written notfica-
tion of intent to be heard at the public hearing or written comments
on the proposed administrative regulation amendment to the con-
tact person.

CONTACT PERSON: Enc T. Clark, Executive Director, Ken-
tucky Board of Dentistry, 10101 Linn Station Road, Ste 540, Louis-
villa, Kentucky 40223, phone {502) 429-7280, fax (502) 429-7282.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Eric T. Clark, Executive Director

(1) Provide a brief summary of:

(a) What this administrabve regulation does: This administra-
tive regulation establishes requirements for dental hygienists to
provide dental hygiene services when the supervising dentist Is not
present.

(b) The necessity of this administrative regulation: To update
the "Form Dental Hygiene-GS".

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 313.310 requires the board to
regulate the general supervision requirements for dental hygien-
ists.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The application
for general supervision provides informaton from an applicant that
is needed for the Board of Dentistry to verify the training required
by law for dental hygienists to prachce dental hygiene when their
employing dentist is not present.

(2) If this is an amendment to an existing admirustrative regula-
tion, provide a brief summary of:

(a) How the amandment will change this existing administrative
regulation; The amendment updates the General Supervision Ap-
plication Form that Is incorporated by reference.

(b} The necessity of the amendment to this administrative
regulation: To update the General Supervision Application Form.

(c) How the amendment conforms to the content of the author-
izing statutes: KRS 313.270(2) and 313 310(2) authorizes the
Board of Dentistry fo promulgate administrative regulations regard-
ing the practice of dental hygiene and the practice of dental hy-
giene when a supervising dentst is not present.

{d) How the amendment will assist in the eflective administra-
tion of the statutes: The amendment will help the Kentucky Board
of Dentistry obtain addihonal information from dental hygienists
applying for general suparvision.

{3) List the type and number of individuats, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The amendment could affect approximately 2,051
dental hygienists, who may apply to the board for general supervi-
sion privileges.

* (4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regutation, if new, or by the change, if it is an amendment,
including:

{a) List the actions that each of the regulated entities identified
in question {3) will have to take to comply with this administrative
regulation or amendment: Dental hygienists applying for general
supervision privileges will have to complete additonal queshons on
the general supervision application.

{b) In complying with this administrative regufation or amend-
ment, how much wil it cost each of the entities identfied In ques-
tion (3): None.

(¢) As a result of compliance, what benefits will accrue to the
entities identfied in question (3). Applicants for general supervision
will provide additional information for the Board to evaluate their
application.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: None

{b) On a continuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation. None

(7) Provide an assessment of whether an increase in fees or

funding will be necessary to implement this administrative regula-
tion, if new, or by the change If it is an amendment: No increase in
fees will be necessary.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
proposed amendment to the regulation would not establish or in-
crease any fees.

(9) TIERING: Is hering applied? No, tiering Is not applied be-
cause the same standards govem all persons within the appropri-
ate section of the regulation.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cihes, counties, fire departments, or school districts)? No

2. What unils, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation?

3. ldenbfy each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation.

4. Estimate the effact of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire depariments, or school districts}) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cihes, counties,
fire departments, or school districts) for the first year?

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years?

{c} How much will it cost to administer this program for the first
year?

{d) How much will it cost to administer this program for subse-
quent years?

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
{Amendment)

501 KAR 6:050. Luther Luckett Correctional Complex.
RELATES TO: KRS 72.020, 72.025(5), Chapters 196, 197,

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439 470,
439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196 035,
197.020, 439 470, 439.590, and 439.640 authorize the Justice
Cabinet and Department of Corrections to promulgate administra-
tive regulations necessary and suitable for the proper administra-
tion of the department or of its divisions. These policies and proce-
dures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
This administrative regulation establishes the policies and proce-
dures for the Luther Luckett Correctional Complex.

Section 1. Incorporation by Reference. (1) ILuther Luckett
Cormectional Complex policies and procedures,”_June 15, 2007
[dune—10.2003], are incorporated by reference. Luther Luckett
Correctional Complex Policies and Procedures include:

Manual
HCC04-01-02 Organzationof Operations-Manual
LLCG01-02-62  Inshiutional-Rlanning
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LLCC 02-05-03
LLCC 02-05-05
LLCC 02-06-01

LLCC 02-06-02

_LLCC 030104

LLCC 05-02-02

[ELCG-06-04-04
HCG06-01-02

1
Inmate Canteen Committee (Amended 4/15/03)
Inmate Canteen
Inmate Control of Personal Funds (Amended
4/15/03)
Storage and Disposition of Monies Received on
Weekends, Holidays and between 4 p.m. and 8
am. Weekdays

Information-System]
Qutside Consultation and Research

Amended-4/16/03)]
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LLCC ¢6-02-01
LLCC 06-03-01

LLCC 08-04-01
[LL6C-06-04-04
HGG-06-02-0+
LLCC 09-14-02
LLCC 09-18-01
LLCC 09-18-03

[LLEC-00-20-03
LLCC 09-25-01

LLCC 09-29-01
LLCC 10-01-01
LLCC 11-01-01
LLCC 11-02-01
LLCC 11-03-01

LLCC 11-04-01
LLCC 11-04-02

LLCC 11-05-02
LLCC 11-06-01
LECC 11-07-01
LLCC 12-01-01

LLCC 12-02-01
LLCC 12-03-01
LLCC 12-04-01

[LLCCH3-0+-01
HCC13-04-02

LLCC 13-01-03
LLCC 13-02-01

LLCC 13-02-02
LLCC 13-02-03
LLCC 13-02-04

LLCC 13-02-05
LLCC 13-03-01
LLCC 13-03-02
LLCC 13-04-01

LLCC 13-04-02
LLCC 13-05-01

LLCC 13-05-02
LLCC 13-06-01
LLCC 13-06-02
LLCC 13-06-03

LLCC 13-07-01
LLCC 130702
LLCC 13-08-01
LLCC 13-09-01
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Records - Release of Information

Procedure for Reporting Inmate Misconduct
Following Favorable Recommendahon by the
Parole Board

Storage-of-Veid Bisciplinary-Rescords)
Psychological and Psychiatne Reports

Evaluation]
Fire Safety
]
Guidelines for Contractors
Search Plan
Contraband Control: Collection, Preservation,

Disposition of Contraband, and identfication of
Physical Evidence

Fooland Equipment Control]

Procedurs for Maintaining Current Inmate Photo-
graphs

Inmate Death

Special Management Inmates

Dining Room Guidelines

Food Senvices: Secunty (Amended 4/15/03)
Food Services: General Guidelines (Amended
4/15/03)

Food Service Meals (Amended 4/15/03)

Food Service: Menu, Nutrition and Special Diets
{Amended 4/15/03}

Health Requirements of
{Amended 4/15/03}

Food services: Inspections and Sanitation
(Amended 4/15/03}

Food Services: Purchasing, Storage and Farm
Products {Amended 4/15/03)

Sanitation, Living Condition Standards and Cloth-
ing Issues

Laundry Services

Vemnin and Insect Control

Personal Hygiene ltems: Issuance and Replace-
ment Schedule

Food Handlers

censurg-and-Trainng-Standards)

First Aid and CPR Training Program

Health Care Maintenance Services: Sick Call and
Pill Call

Specialized Health Services

Vision Care and Optometry Services

Emergency Medical, Dental Care and Mental
Health

Medical Services Copay

Mental Health Services

Use of Psychotropic Medications

Inmate Medical Screenings and Health Evalua-
tions

Health Educaton and Special Health Programs
Medication Receipt, Storage, Dispensing and
Administration

Self-administration of Medication {Inmate)

Health Records

Informed Consent

Notice of Inmate Family in the Event of Serious
Iiness, Surgery or Inmate Death

Serious and Infectious Diseases

Medical Waste Management

Medical Restraints

Substance Abuse and Chemical Dependency
Program




LLCC 14-01-01
LLCC 14-03-01
LLCC 150102
LLCC 15-01-03
LLCC 15-01-04
LLCC 15-01-08
LILCC 15-01-09
LLCC 16-01-01
LLCC 16-01-02
LLCC 16-01-03
LLCC 16-02-01
LLCC 16-02-02
LLCC 16-02-03
LLCC 16-03-04
LLCC 17-01-01

LLCC 17-03-01
LLCC 17-04-01
LLCC 17-04-02
LLCC 17-05-01
LLCC 18-01-01
LLCC 18-02-01
LLCC 19-01-02
LLCC 19-01-03
LLCC 20-01-01
LLCC 21-01-01
[Lec21-02-04
LLCC 22-01-01
LLCC 22-02-01
LLCC 22-02-02
LLCC 22-05-02
LLCC 23-01-01
LLCC 23-01-03

LLCC 24-01-01

LLCC 25-01-01
LLCC 26-01-01

LLCC 26-02-01
LLCC 26-02-02

LLCC 26-03-01
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Inmate Rights and Responsibiliies
Inmate Legal Services
Inmate Housing Agreement
Operational Procedures of the Units
Rules and Regulatons of the Unit
Searches and Control of Excess Property
Laundry Unit Services
Inmate Correspondence
Inmate Privileged or Legal Mail
Inmate Packages
Inmate Visiting
Extended and Special Visits
Restncted Visitation Privileges
Parole Hearings: Media and Visitors
Inmate Transportation, Reception and Discharge
Process (Amended 4/15/03)
Assessment and Orientation
Personal Property Control
Missing or Stolen Inmate Personal Property
Appliances to Outside Dealers for Repair
Mentonous Housing
Minimum Secunty Umit Operations
Job Assignments and Dismissals
Unassigned Status
Education Programs
Library Services
i ]
Recreation and Inmate Achwities
Inmate Clubs and Organizatons
Inmate Photographs Project
Arts and Crafts Program
Religious Program
Death or Other Emergency of Family Member
and Notification of Inmates
Counseling and Social Services (Amended
4/15/03)
Final Release (Amended 4/15/03}
Citizen Involvement and Voluntesr Services
Program (Amended 6/10/03)
Use of Intems and Students {(Amended 6/10/03)
Student and Volunteer Identficabon Badges and
Parking Tags (Amended 6/10/03)
Confidentality of Information, Roles and Setvices
of Consultanls, Contract Personnel, Students, In-
terns and Volunteers (Amended 4/15/03)

(2) This material may be inspected, copied, or obtained, sub-
Ject to applicable copyright law, at the Justce and Public Safety

abin

treet, 2nd Floor.
2) 564-

al Services, 125 Holm
40601, phone {502} 564-3279, fax

JOHN D. REES, Commissioner
APPROVED BY AGENCY: June 11, 2007
FILED WITH LRC. June 15, 2007 at 11 a.m.
PUBLIC HEARING AND PUBLIC COMMENT PERIOD. A

public hearing on this proposed administrative regulation shall be
held on July 23, 2007 at 10 am. at the Justce and Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601. Individuals interested in being heard at
this heaning shall notfy this agency in wnhng five working days
ptior to the hearing of their intent to attend. If no notification of
intent to aftend the hearing is received by that date, the hearing
may be cancelled. This heanng is open to the public. Any person
who wishes to be heard will be given an gpportunity to cormment on
this proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit wntten comments on the proposed administrative
regulation. Send written notification of intent to be heard at the
public hearing five working days prior to the heanng or send written
comments on the proposed administrative regulation by close of
businass Juty 31, 2007 to:

CONTACT PERSON: Karen S. Howard, Jushce and Public
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phons (502) 564-8215, fax (502)
564-6686.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Trena C. Rogers

(1) Provide a brief summary of.

(a) What this administrative regulation deces: This regulation
incorporates by reference the policies and procedures governing
the Luther Luckett Correctional Complex including the nghts and
responsibilites of employees and the inmate poputation

(b) The necessity of this administrative regulation: To conform
to the requirements of KRS 196.035, 197.020, 197.025(6) and to
meet ACA requirements.

{c) How this administrative regulation conforms to the content
of the authonzing statues: The regulation govems the operations of
the Luther Luckett Correctional Complex.

{d) How this administratve regulation currently assists or will
assist in the effective administration of the statutes: The regulabion
and matenal incorperated by reference provide direction and in-
formation to Corrections employees conceming their dutes and
responsibiliies of their jobs and to inmates conceming their rights
and responsibilities.

{2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

{a) How the amendment will change this existing administrative
regulation: The amendment deletes policies which are outdated,
duplicative, or unnecessary due to their internal nature under KRS
13A.010{2)(2) and KRS 13A.100(1).

(b) The necessity of the amendment to this administrative
regulation: To conform to the requirements of KRS Chapter 13A,
196 035, 197 020, and 197.025(6).

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment clanfies current regulatory policy of
LLCC by deleting policies which are outdated, duplicative, or un-
necessary.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment clarifies and streamlines cur-
rent regulatory policy of LLCC.

(3) List the type and number of indiniduals, businesses, organi-
zahons, or state and local governments affected by this administra-
tive regulation: This affects the Luther Luckett Correctional Com-
plex 248 employees and 1,047 inmates, and all wisitors.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of thus administrative
regulation, if new, or by the change if it is an amendment:

{a) List the actions that each of the regulated entties identified
in question (3) wil have to take to comply with this administrative
regulation or amendment: No action as amendment mersly deletes
unnecessary policies.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified In ques-
tion (3) No cost

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3}: By streamhning and clanfying the
policies and procedures of LLCC, employees, inmates, and wisitors
will be able to better understand their rights and responsibilities.

(5) Provide an estimate of how much 1t will cost to implement
this administrative regulation:

{a) Inihally: No cost

{b) On a continuing basis: No cost

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Luther
Luckett Correctional Complex budgeted funds

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it 1s an amendment:

Budgeted Funds

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No fees
established or increased by amendments.

(9) TIERING Is tienng applied? No. Tiering was not appropri-
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ate in this administrative regulaton because the administrative
regulation applies equally to all those indivduals or entities regu-
lated by it. Disparate treatment of any person or éntity sublect to
this administrative regulaton could raise questions of arbitrary
action on the part of the agency. The "equal protection” and “due
process” clauses of the Fourteenth Amendment of the U.S. Consti-
tution may be implicated as well as Sections 2 and 3 of the Ken-
tucky Constitution, '

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local goverment {including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
{including cities, counties, fire departments, or schoo! districts) will
be impacted by this administrative regulation? The amendments to
this regulation impact the operaton of Luther Luckett Correctional
Complex.

3. ldentfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS Chapter 13A, 196 035, 197.020

4, Estimate the effect of this administrative regulation on the
expenditures and revenues cf a state or local govemment (includ-
ing cities, counties, fire departments, or school districts) for the first
full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemnment (including cities, counties,
fire departments, or school disiricts) for the first year? The
amendments to this regulation do not create any revenue for Lu-
ther Luckett Correctional Complex or other government entity.

{b) How much revenue will this adrmimistrative regulation gen-
erate for the state or local govermment (including cities, counties,
fire departments, or school districts) for subsequent years? The
amendments to this regulation do not create any revenue for Lu-
ther Luckett Correctional Complex or other government entity.

{¢) How much will it cost to administer this program for the first
year? No new programs are created. The amendments to this
regulation impact how the Luther Luckett Correctonal Complex
operates, but do not increase costs from what was previously
budgeted to the Depariment of Corrections.

{d) How much will it cost to administer this program for subse-
quent years? The amsendments to this regulation impact how Lu-
ther Luckett Correctional Complex operates, but are not expected
to increase costs from what will be budgeted to the Department of
Corrections.

Note: If specific dollar estimates cannot be determined, provide
a bnef namative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Kentucky State Board on Electric Generation and
Transmission Siting
(Amendment)

807 KAR 5:110. Board proceedings.

RELATES TO: KRS 278.702(3)

STATUTORY AUTHORITY: KRS 278.040(3)

NECESSITY, FUNCTION, and CONFORMITY: KRS 278.702
creates the Kentucky State Board on Electric Generation and
Transmission Siting. KRS 278.702(3) requires the board to promut-
gate administrative regulatons to implement KRS 278.700 to
278.716. KRS 278.712(2) requires the board to promulgate adminis-
frative regulations goveming a board hearing. KRS 278.706(2)(c)
requires an applicant seeking o obtain a construction certificate from
the beard to give proper notice of his intention 1o the public. This
administrative regulaton establishes procedures related to applica-
tions, filings, notice requirements, heanngs, and confidental material.

Section 1. General Matters Pertaining to All Formal Proceed-
ings. (1) Address of the board. Wniten communicaton may be
addressed to "Kentucky State Siing Board on Electric Generation
and Transmission Siting, 211 Sower Boulevard, PO Box 615,
Frankfort, Kentucky 406012",

(2) Form of papers filed. A pleading in a formal proceeding
shall be printed or typewritten on one (1) sida of the paper only,
and typewriting shall be double-spaced.

(3) Signing of pleadings. Every pleading of a party represented
by an attorney shall be signed by at least one (1) attomey of record
in his individual name and shall state his address.

(4) Service of process. If a party has appeared by attomey,
service upon the attomey shall be deemed proper service upon the

party.

Section 2. Notice of Intent to File Application. (1) At least thirty
(30) days but no mor prior to filing an applica-
tion to construct a merchant electricity generating plant or nonregu-
lated transmission line, an applicant shall file at the offices of the
Pubhc Service Commussion, 211 Sower Boulevard, Frankfort, Ken-
tucky 40601, a Notce of Intent to File Application. i an applicart
fails to file an application within six {6) months of the filing of
Notice, the Notice shall automatically expire without further nofice
o the applicant

(2) A Notice of Intent to File Applicaton shall include:

(a) The name, address, and telephone number of the person
who interds to file the application;

(b) A brief descnption of the proposed construction that will be
the subject of the application;

{c) A description of the location of the proposed construction,
including:

1. The names of the city and county in which the construction
will be proposed,

2. The street address and latitude and longitude of the site of
the construction to be proposed; and

3. Whether the proposed construction will be within the
boundaries of a city;

(d) The address of the planning and zoning commission, if any,
with jurisdiction over the site of the construction to be proposed;

(e} If applicable, a description of the setback requirerents of
the planning and zoning commission with jurisdiction over the site
of the construction to be proposed; and

(f) it the planning commission’s setback requirements are less
stringent than those prescnbed by statute, or if the planning com-
mission with jurisdiction, if any, has not established setbacks, a
statement as to whether a deviation from the statutory setback
requirements will be requested in the application.

Section 3. Board Applications and Subsequent Filings. (1) An
applicant shall file an onginal and ten (10) paper copies, and one
(1) copy in electronic format, of its application at the offices of the
Public Service Commussion, 211 Sower Boulevard, Frankfort, Ken-
tucky 40601,

(2) A paper copy of an application shall:

{a) Be in a bound volume with each document tabbed; and

(b) Contain a table of contents that lists, for each document
enclosed,

1. The number of the tab behind which the document is lo-
cated;

2. The statutory provision pursuant to which the document is
submitted; and

3. The name of the person who will be responsibie for respond-
ing to questions concerning information contained in the document.

(3) Administrative staff for the board shall detenmine whether
the application is administratively complete and shall inform the
applicant of its determination by letter.

{4) The secretary may reject for filing any document that on its
face does not comply with an administratbve regulation of the
board.

Secton 4. Intervention and Parties. (1) A person who wishes to
become a party to the proceeding before the board may, by wntten
motion filed no later than thirty (30} days after the application has
been submitted, request leave to intervene.

=130~




VOLUME 34, NUMBER 1 - JULY 1, 2007

{2} A motion to intervene shall be granted if the movant has
shown.

(a) That he has a special interest in the proceeding; or

(b) That his participation in the proceeding will assist the board
in reaching Its decision and would not unduly internupt the proceed-
ing.

Sechon 5. Confidental Material. {1) Matena! on file with the
board shall be avalable for examination by the public unless the
material is determined to be confidential.

(2) Procedure for determining confidentiality.

(a) A person requesting confidential treatment of material re-
lated to his application shall file a petition with the Executive Direc-
tor. The petition shall: .

1. In accordance with the Kentucky Open Records Act, KRS
61.870 to 61.884, set forth each basis upon which the petitioner
beheves the material should be classified as confidential; and

2. Attach one (1) copy of the matenal which Identifies, by un-
dersconng, highlighting with transparent ink, or other reasonabtle
method, only the portion alleged to be confidenbal. A text page or
portion thereof which does not contain confidential material shall
" not be Included in the identfication.

{b) The petition, one (1) copy of the material which is identified
by undersconng or highlighting, and ten {10} copies of the material
with the portion for which confidentiality is sought obscured, shall
be filed with the board.

() The petiion and a copy of the material, with only the portion
for which confidentiality Is sought obscured, shall be served on
each party. The pettion shall contain a certificate of service on
each party.

{d) The burden of proof to show that the material is exempt
from the disclosure requirements of the Kentucky Open Records
Act shall bs upon the person requesting confidential treatment

{e) A person may respond to the pehtion for confidential treat-
ment within five (5) days after it is filed with the board.

(3) Pending action on the pettion, the matenal specifically
identified shall be temporarily accorded confidental treatment.

(4) i the pettion for confidental treatment of material is de-
nied, the matenat shall not be ptaced in the public record for twenty
(20) days to allow the petitioner to petiion the board directly or to
seek other remedy afforded by law.

(5) Procedure for requesting access to confidential material
filed In any proceeding.

(a) A party to a proceeding before the board shall not cite con-
fidentiality as a basis for failure to respond to a discovery request
by the board or its staff or any other party to the proceeding. If a
party responding to a discovery request seeks to have a portion or
all of the response held confidential by the board, it shall follow the
*Procedure for Determining Confidentiality” in subsection (2) of this
section. A party's response to a discovery request shall be served
upon each party, with only the portion for which confidential treat-
ment is sought cbscured.

(b) if confidential protection is granted and if each party has not
entered into a protective agreement, then a party may petition the
board requesting access to the matenal on the basls that it is es-
sential to a meaningful participation in the proceeding. The petiton
shall Include a description of any effort made to enter into a protec-
tive agreement. Unwillingness to enter into a protectivae agreemeant
shall be fully explained. A party may respond fo the petition within
five (5) days after It is filed with the board. The board shall deter-
mine if the petitioner is entitled to the matenal, and the manner and
extent of the disclosure necessary to protect confidentality.

(6) Request for access to records pursuant to KRS 61.870-
61.884. A time period prescribed in this section shall not limit the
nght of a person to request access to a board record pursuant to
KRS &1 870-61.884. Upon a request filed pursuant to KRS 61.870-
61.884, the board shall respond in accordance with the procedure
prescribed in KRS 61 880,

{7) Procedure for requesting access to confidental material. A
person denied access to a record requested pursuant to KRS
61.870-61.884 or to material deemed confidential by the board in
accordance with the procedure set out In this section, may obtain
the information only pursuant to KRS 61.870-61.884, and other
applicable law.

(8) Use of confidential matenal during a formal proceeding.
Matarial deemed confidental by the board may be addressed and
relied upon during a formal hearing by the following procedure:

(a) The person seeking to address the confidential material
shall advise the board pnor to the use of the material.

{b) Except for members of the board or its staff, a person nota
party 1o a protechve agreement related 1o the confidential matenal
shall be excused from the hearing room during direct testimony
and cross-examination directly related to confidential material.

{9) Matenal granted confidentiality that later becomes publicly
available or otherwise no longsr warrants confidental treatment.

{10) The petitioner who sought confidential protechon shall
inform the executive director in writing if when any matenal granted
confidentality becomes publicly available.

Section 6. Evidentiary Hearings. (1) Upon its own motion or on
written motion of a party to a case before it, iled no later than thirty
(30) days atter an application has been filed, the board may sched-
ule an evidentary hearing.

(2) A parly wishing to present an expert witness at an eviden-
tiary heanng shall, no later than five (5} days prior to the heanng
date, file with the board, with a copy to each party of record, the
report prepared by the expert and a full descnption of the creden-
tals qualifying the witness to testfy as an expert on the subject
matter for which he will testify.

{3) No later than five (5) days prior to an evidentary hearing, a
party to the case shall file the name of each witness he expects to
present at the hearing, together with a brief statement of each
matter regarding which the witness will testify.

(4} An evidentiary hearing shall be conducted before the board
or before a person designated by the board to conduct a specific
heanng.

(5) Testimony before the board shall be given under oath or
affiration.

{6) If an cbjection Is made to the admission or exclusion of
evidence before the board, the objecting party shall state briefly the
basis for his objection.

{(7) The board shall cause o be made a record of an eviden-
tiary heanng.

Section 7. Filing of Briefs. A party of record may file a brief no
later than seven (7) days after the conclusion of the evidentiary
hearing

Sechon 8. Local Public Hearings. {1) A local public heanng
may be conducted before the board or before a person designated
by the board to conduct a specific hearing;

(2) A request for a local public hearing shall be made in wrting
and shall ba filed no later than thirty (30) days after a complete
application is filed.

{3) The board shall, at least twenty {20} days before the hear-
ing date, give notice of the hearing to:

{a) All parbes to the proceeding;

(b) The judge/executive of the county in which the construction
of the tacility is to be located,

{c) The mayor of the city in which the facility is to be located, if
epplicable; and

(d) The planring commission with jurisdiction over the area in
which the facility i1s to be located, if applicable.

(4) The board or its designated hearing officer shall accept
unswom, oral comment from any member of the public who pro-
vides his name and address on a sign-in sheet to be prowided at
the heanng.

{5) Within seven (7) calendar days after the local public hear-
ing, administrative staff for the board shall fila in the official record
of the case, with a copy to each party of record, a summary of
public comments made at the local hearing that:

(a) ldentifies each person who made oral comments; and

{(b) Summarizes the comments received.

Section 9. Notice Requirements. (1) Notice of an ewidentiary
heanng. At least five (5) days before the hearing date, the apph-
cant shall submit to the board proof that it has given notice of the
hearing to each party and to the general public by publication in a
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newspaper of general circulation in the county or municipality in
which the plant or transmission line is propesed to be located.

{2) Notice of a local public hearing. At teast five (5) days before
the hearing date, the applicant shall submit to the board proof that
it has given the general public nofice of the hearing in a newspaper
of general circutation in the county or municipalty In which the
plant or transmission lines is proposed to be located.

(3) An applicant giving public notice pursuant to KRS
278.706(2) shall include in the notice the following information:

(a) A person who wishes o become a party to a proceeding
before the board may, by written motion filed no later than thirty
(30) days after the application has been submitted, request leave
to Intervene;

{b) A party may, upon wntten motion filed no later than thirty
(30) days after an application has been filed, request the board to
schedule an evidentiary hearing at the offices of the Public Service
Commission, 211 Sower Boulevard, Frankfort, Kentucky; and

{c) A request for a local public heanng shall be made by at
least three (3) interested persons who reside in the county or mu-
nicipal corporation in which the plant or transmission line is pro-
posed to be located. The request shall be made in wnting and shall
be filed within thirty (30) days foliowing the filing of a completed
applicabon.

JOHN W. CLAY

For MARK DAVID GOSS, Chairman

APPROVED BY AGENCY: June 1, 2007

FILED WITH LRC: June 6, 2007 at 9 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative reguiation shall be held on
July 25, 2007 at 10 a.m. at the Public Service Commission's office,
Hearing Room 2, 211 Sower Boulevard, Frankfort, Kentucky
40602, Indwviduals interested in attending this hearing shall notify
this agency in winting by July 18, 2007, five (5) working days pnor
to the hearing, of their intent to attend. If no notification of intent to
attend the hearing is received by that date, the hearing may be
cancelled, This hearing is open 1o the public. Any person who at-
tends will be given an opportunity to comment on the proposed
administrative regulation. A transcnpt of the public hearing will not
be made unless a written request for a transcnpt is made. If you do
not wish to attend the public hearing, you may submit wniten com-
ments on the proposed administratve regulation. Wiitten com-
ments shall be accepted until July 31, 2007. Send written notifica-
tion of intent to attend the public hearing or written comments on
the proposed administrative regulation to:

CONTACT PERSON: Richard W. Bertelson, 1Il, Public Service
Commission, P.0. Box 615, Frankfort, Kentucky 40602-0615,
phone (502) 564-3940, fax (502} 564-3460.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Perscn: Richard W. Bertelson, Il

(1) Provide a brief summary of:

(a) What this administrative regulation does- This administra-
tive regulation establishes procedures related to appfications, fil-
ings, notice requirements, heanngs, and confidential material un-
der the jurisdichion of the Kentucky State Board on Electric Genera-
tion and Transmission Siting (Siting Board).

{b) The necessity cf this administrative regulation: This admin-
istrative regulation establishes the procedural rules for the Siting
Board to administer KRS 278.700-278.716.

{c) How this administrative regulation conforms to the content
of the autherizing statutes: This administrative regulation estab-
lishes the procedural rules necessary to implement the authorizing
statutes.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective implementation of the
statutes by ensuring that the Sitng Board has procedures in place
1o process applications submitted 0 it.

(2} If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regutation: The amendment to Section 2 will establish a termination

date for the vitalty of a Notice of Intent. Section 5(10} is also
amended to remove the word *when® in order to conform with the
requirements of KRS 13A.224{4)(1), which provides, in pertinent
part, that"Ti]f" shall be used to express conditions, rather than the
words ‘when’ or ‘where.”

(b) The necessity of the amendment to this administrative
regulation: Without such a change to Section 2, a Notice of Intent
can continue to be effective indefinitely, regardless of the passage
of tme, change in circumstances, or other significant alterations
from the time the Notice was issued. Without the change to Sechon
5(10) the regulation does not conform with the requirements of
KRS 13A.222(4)(i).

(c) How the amendment conforms to the content of the author-
izing statutes: This amendment makes only & minor change in the
Notice of Intent section and eliminates an unnecessary word from
Section 5. The Notice of Intent section has been part of the admin-
Istrative regulation from its promuigation. The amendment does not
conflict with the statutes establishing the application requirement.

(d) How the amendment will assist in the effective administra-
tion of the statutes: Under the current administrative regutation, the
Siting Board and the Public Service Commission must maintain the
records and keep open the dockets for Notices of Intent indefi-
nitely. This amendment to Section 2 will allow them to dismiss
cases when the Notice is not followed up with an actual application
within six months. The amendment to Section 5(10) Is for the pur-
pose of making the regulation conform with the statutory require-
ments of KRS 13A.222{4)(i).

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local govemments affected by this administra-
tive regulation: This administrative regulaton affects individuals,
businesses, organizations, and other entities that seek to construct
merchant electnc generation or transmission facilities.

(4) Provide an analysis of how the entities identified in queshon
(3) will be Impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The proposed administrative regulation
will impact any party that files a Notice of Intent but then fails
to subsequently file an appfication within six months. Such a party,
however, may file a new Notice and then file an applicaton as
soon as thirty days from the filing of the new notice.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entites identified in ques-
tion (3): De minumis, if anything.

(c) As a result of compliance, what benefits will accrue to the
entties identrfied in question (3): Except to ensure more timely and
perhaps consistent Notices and Applications, none. The Public
Service Commission will benefit by having more up-to-date and
accurate records.

{5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(@) Intally: Implementation of the administratve regulation
does not involve costs in addition to those already implicated by
statutory requirements.

(b) On a continuing basis: No additional costs are expected.

(6) What 1s the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation? No
additicnal funding is required.

(7} Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, If new, or by the change if it is an amendment No funding
Increase is necessary.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tienng applied? (Explain why tienng was or
was not used ) Tiering is not used in this proposed amendment.
This amendment applies equally to all applicants for a certificate
from the Siting Board, because there is no ratonal need to provide
for a shorter or longer period of time for an applicant to file its ap-
plication following the filing of its notice of intent based on applica-
ble tenng principles,
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulabon relate to any program,
service, or requirements of a state or local govermnment (including
cities, counties, fire departments, or school distncts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The proposed ad-
ministrabive regulation will impact any party that files a Notice of
Intent but then fails to subsequently file an application within six
months.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation, 278.702(3), 278.706, 278.714.

4. Estimate the effect of this administrative regulation on the
experditures and revenues of a state or local govemnment agency
(including cities, counties, fire departments, or school distncts) for
the first full year the administratve regulation is to be in effect.
None

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts} for the first year? None

(b) How much revenue will this administrative regulaton gen-
erate for the state or local government (including cities, counties,
fire departments, or schodl distncts) for subsequent years? None

{c) How much wll it cost to administer this program for the first
year? Nothing

{d) How much will it cost to administer this program for subse-
quent years? Nothing

Note: If specific doltar estimates cannot be determined, provide
a brief narrative fo explain the fiscal impact of the administrative
regulation.

Revenues (+/): 0

Expendituras (+/-): 0

Other Explanation:

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Divislon of Public Health Protection and Safety
(Amendment}

902 KAR 105:010. Definitions for 202 KAR Chapter 105.

RELATES TO: KRS 211.870, 211.890, 211.993

STATUTORY AUTHORITY: KRS 104A 050 [494A-0B0),
211.080

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for lth an il rvices ] Is authorized

by KRS 211.870, 211 880 and 211.993 to regulate an operator
[operators] of @ source [sourees] of radiation other than g licensed
practitioner [practioners] of the healing arts, including but not
lmited to: the classification and certification of operators; examina-
tions; standards of tramning and expenence; curricula standards for
Inshitutions teaching persons to operate sources of radiation; issu-
ance, renewal, and revocation of certficates; the fixing of a rea-
sonable schedule of fees and charges to be paid by applicants for
examinations, certificates and renewal certificates; and to set other
standards as may be appropriate for the protection of health and
safety. The purpose of this administrative regulation is to define
terms that are applicable to administrative regulations adopted by
the cabinet relating to operators of sources of radiation,

Seaction 1. Definihons. {1) "Alternate course of s " means &
n ndent nuclear medicine course of st at gualfie
ndividual to take an examination roved e cabing

(2} "Authorized user” means a physician, dentist, or pochatrist
identtfi n a radi ive matenats license issued by the in

.S Nuglear ulato mmission, or er_agreement state

that authonzes the medical use of rachoachve matenals.

(3) "Cabinet* means the Cabinet for Health and Family Ser-

tlon" means the ss by which ifi
license is issued by the cabinet pursuant to this section and in

accordance with KRS 335B 010,
(5} *Certified radration operator® means an individual who shalfl
licen: rsuant to the prowvisions of this administrativ uia-
on to perform the duh f I her, nuclear medicine tech-
noloqist, or radiahion therapist,
6) "Clinrcal education*® mean: ent of the educa-
onal ram_that shall vi n_environment for supervised
tency-based clinical edu n rence and _shall
ffer a_sufficient_and well-balan an i edures usin
modem, accurately cahbrated equipment,

{7) "Continuing education" means & leamning actwity that is
lanned, organized, and adminster: nhance the professional
nowledge and skills underyin fessional perform that a

cerbfied_radiation operator uses to provide services for patients,

he public, or the medical professs r ualk ntinu-
ing education an approval ast shall be submitt the Cabi-
net_for Health and Famil i n form Kentud EU-001
ntnuing Educaton Approval R lation Qperator Certi-

fication Program.
8) "Contrast procedure”_mean iagngstic or therapeuti

radiation procedure performed while _administenng rachopaque
media into the human body to_visualize anatomy not otherwmise

demonstrated on an image receptor,
{9) "Course of study® means a basi¢ curricutum in radiologic
hnol puclear medicine nol r radiation rapy a
proved by the cabinet,
10) "Didactc education® means the nel e educa-
onal program that shall provide forral in: on wiich has s
ific objectives and suitable m SIn tudent's
cognitive progress for entry-level competency.
{11} “General certficate® means a license issued by the cabi-
uthonzing_an_indiadual rform_diagnost diographic,
uclear medicine, or radiahon it
12) “General radiati rator® means an individual who has
mpleted an accredi educational m and is prepared to

administer_jomzing radation, accurately position patients, select

uipment settings, asses ahent,_an Juate imagqing or
therapeutic outcomes following established professional standardg
f care within the relevant sco racti
a) Only an_individual certfi neral radiation operator
hall mployed as an operator of f radiation at a facil-
where contrast studies, fl I r icine, or radia-
era rocedures are .
b} Categones for eneral radiation operator practice shall
include;
1. Radiographer who shall riz -
a_Perform_a comprehensive scope of diagnoshe-radiglogic
rocedures using external tormzin: [EX] ipment;
b. Exercise responsibility for tion _of radiation-
enerahn uipment, shieldin lent and statf unnec-
essary radiation and the appropriate exposure of radiographs or
other procedures which contnbute to the site or dosage of iomizing
rachation to which a patient is exposed; and
Provide patient care resulting in radi hic or digital im-
ages.
Nuclear medicine_technologist wh mpour ahbrates
ispenses, and adrministe diopharma ical harmaceuti-
Is, and radwnuchdes under the direction of uthoriz ser
for benefit of perfonming a comprehensive scope of nuclear med-
ine procedures for diagnoste and ic pu

- 3 Radiation therapist who shall be aythonzed to uhiize ionizing

adiatron-generatin uipment_ an I f radiation for the
planning and delivery of therapeutic prog¢edures on human beings
4 Radiploqist assi wh k. er the rviston of a
diclogqist to_enhance patient car istin radiologist in
the medical imaqing environment.
13) “Licensed_practitione r_"licens ctiioner_of the

healing arts* means a physician hicen in Ken to practce
medicin teopath nhst iropract iatry, or vetenna
icine,
4) "Limnted cerificate” means a I issu he cabin
authonzing an individual_to perform limited radiographic_proce-
res in his specific field of i ration

{15} “Limited x-ray machine operator® _means an indnwvidyal
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leted an educational ram

hall hawi
@ cabinet and is prepared to-

1. Adminigter foruzing radiation;
ratel ition patents;

3. Setect equipment settings;

4 ent;

5, Evaluate imaging: and
Faollow established standards of care resulting in dia i

radiggraphic im Imi o select natomtcal i
hafl be employed as an operator of sou f radia-
ility wher: ntrast studies, fluor Ic, nuclear i-

ures are performed; an
the cabinet and restncted h il

Ine, or radiation theral
| ifi
categones of practice;
1, Limited x-ra

mm limi lographic procedures, create ima
jzing radration, and prowide patient care,
im \atry x-ray maching o tor who shal U=
riz rformn _radiographi ures of n ki
only; and
imf e densit:
horiz rform_bon
dures only,
*Limited radiographic procedures"” mean ur
hall rform limited x-ray machin tor.
(2) These procedures shall include
1. Routine chest and thorax,
2. Cranjum;
2. Extremity;
4, Podiatrig;
Vertebral column radiography: an
6. Bone densitometry procedures.
(b) The following procedures shall be excluded:
1, _Contrast meda;
luoroscopi ipment;
3. Mammography;
4. Compyted tomography;
Bedside radiography;
6 Nuclear medicine; and
Z. Badiation therapy procedures
7) "Natiopal anizaton" means fessional
fessional grganization approved e cabinet tha mines
! ertifi r ves indnaduals or redh nat
ms relating to the use of sou rachatron
18) "Nuclear meciaine technol mean hniol lied
nder the supervision of an authorized rin lian: h 902
KAR 105 which shall pertain to the:
lizah iophammaceuticals or_radi v rial
in the diagnoss and treatment of disease in humans;
{b) Preparation of radiopharmaceutical agents:

achine operator who shall riz
in -

x-ray machin tor hall
ensitomet I hi

{¢c) The administration of a diagnostic or therapeutic tadio-
harm icals to nts or human research su : an
libration and use of radiation n ut
in ¢line maton

(19) "Operator” or “operator of sources of radiation” means an
ividual, other than a licensed itioner of the heahn

who shall be certified by the ¢abinet to-
hnically manipulate or adrmnister U iation;
and
! siton the patient to receiw radiation or
manmpulatin atient within the imaging or activ iation field
20) "Professional tional quidelines” mean: rncutum
nd educational tablished national I
n V e cabinet.
21} "P [I¢ r" means an individual ign

gponsonng institution to assure that the training program for opera-
f sources of radiation shall be properly condu

22} "Provigsional nuclear medicine technol ificate”

n ificate issued by the cabine n individual 1 -
n ternate nuclear medicine course of \u
the cabinet,

{23) "Radiation safety officer” means an individual in the field
f radiation prot n licens: itioner of the heah

who has the knowledge and responsibility to apply appropriate
radation safety practices,

24) "Radiation thera n i ministration
of iontzing
radiation to destroy lesiong while sparing normal surrounding tis-

sue,

25) "Rachoactive matenals” mean olid, liguid, or gas_thal
emits ionizing radiation spontaneously.

(26) "Radionuclide® means a radwactive element or a radioac-
tive 1sotope,

{27) *Radiopharmaceutcals® means radioactive drugs used for
the diagnosis and

{reatment of disease,

28) "Radiography” means the utilization and adrmirstration of

external Ionizing radiation to produce medically relevant images for
he diagnosis of inju I disease an ILingl a rehen-
ve scope of diagnostic-radioloqig pr res

29} °S f practice” Iy} andards establish
professional orgamzations that delineate what the profession does
nd places hmits n or confine: reat functions persons

within a profession may lawfully perform,

"Source of radiahon” ns a radioachve material ice
r equipment emithng or capable of uctng ionizing radiation.

1) " nsonng institution® ns an ingti r b
the cabinet to provide a post-secondary educatonat program in the
radivlogical sciences

321 " ent" means an_individual enrolled in an approwv
course of study for operators of sources of rachation,

33) "Supervision of nts" n rvised by a licensed
practimoner of the healing arts or a cerfrfied radiation operator who
directs the actwity of students,

a) “Direct supervision” n rvised nd in the physi-

| presence_of, a licensed practtioner of the healing arts or a
cerified rachation operator,
*Indirect supervision® me rvi licensed
ittoner_of_the healing arts or certifiad radiation operator who i1s
mediately availlable i indvidual's place of i ent or
sponsonng instituton
*Temporary cerlifi " _mean writte rization
ssu the cabinet permithng an individual who has leted
n approprnate course of rf lagnostic or therapeutic
radiation procedures while awaiting the results of his examination,
ection 2. In tion fer rm "KY CEU-01
ntinuing Education A | Request Radiation rator Certi-
fication Program * editron 3/07, is incorporated by reference,

{2) This material may be Iinspected, copted, or obtaned, sub-
ect to applicable copynght law, h nt_for Publ
ealth, Cabinet for Heafth an mit i 275 East Main

Street, Franktort, Kentucky 40621, Monday through Friday, 8 a.m
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WILLIAM D. HACKER, M.D., FAAP, CPE, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC: June 14, 2007 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation: shall, if requested,
be held en July 23, 2007, at 9 a.m. in the Health Services Audito-
rium, Health Services Building, First Floor, 275 East Main Street,
Frankfort, Kentucky, Individuals interested in attending this hearing
shall notify thus agency in writng by July 186, 2007, five (5) work-
days pror to the hearing, of their intent to attend. If no notification
of intent to attend the hearing is received by that date, the heanng
may be canceled. The heanng is open to the public. Any person
who attends will be given an opportunity to comment on the pro-
posed administrative regulation. A transcnpt of the public hearing
will not be made unless a wntten request for a transcript is made. If
you do not wish to attend the public hearing, you may submit wrnt-
ten comments on the proposed administrative regulation. You may
submit wntten comments regarding this proposed administrative

regulation until close of business July 31, 2007. Send written notifi-
cation of intent to attend the public hearing or wntten comments to:

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dewey F. Crawford 564-3700, ext. 3695

{1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation defines essential terms used in the regulations in
this chapter regarding the medical imaging profession and those
individuals, other than practitioners in the healing ars, who operate
sources of radiation.

(b) The necessity of this administrative regulation: The Cabinet
for Health and Family Services is authonzed by KRS 211.870,
211.890 and 211.993 to regulate operators of sources of radiation
other than licensed practitioners of the healing arts. The purpose of
this administrative regulation is to define terms that are used in the
administrative regulations promulgated by the cabinet covering
operators of sources of radiation.

{c) How this administrative regulation conforms to the content
of the authonzing statutes: The statutory authonity for the promul-
gation of an administrative regulation relating operators of sources
is KRS 194A.050, 211.090, 211.870, 211.890 and 211.993 stating
that the Cabinet for Health and Family Services shall regulate op-
erators of sources of radiation other than licensed practtioners of
the healing ans. This administrative regulaton provides the defini-
tions forg02 KAR Chapter 105 regulations that are covered under
this authonty.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
updates the definitions used in the administrative regulations cov-
ering persons, other than practtioners in the healing arts, who
operate sources of radiation. This amendment will improve the
effectivenass of the regulations in this chapter by modemizing the
terminology and ensuring consistency with national standards of
practice and federal regulations.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation: The amendment revises 902 KAR 105.010 by amend-
ing terms used in other regulations in this chapter and establishing
new definitions, including those for the regulation of nuclear medi-
cine technologists and radiation therapy technologists.

(b) The necessity of the amendment to this administrative
regulation: This senes of regulations has not been revised in over
ten years. There have been many changes in the radiation produc-
fng technology industry during that bme, and this regulation mod-
emizes the definitions used throughout the chapter.

{c) How the amendment conforms to the content of the author-
izing statutes: This amendment updates definiions in order to be
consistent with current protessional standards and national regula-
tions.

{d) How the amendment will assist in the effective administra-
tion of the statutes: By updating this regulation, the cabinet will
establish definitions consistent with current practice, thereby mak-
Ing enforcement more effective. This amendment will also assist in
the administraton of the statutes by ensunng that regulated entities
are knowledgeable about the defintions used in the regulations
with which they must comply.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 260 state healthcare organizations
with approximately 400 individuals currently performing Nuclear
Medicine procedures or radiation therapy treatments in Kentucky
are affected.

{4) Provide an analysis of how the entities identfied in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

{a) List the actions that each of the requlated entities identfied
in question (3) will have to take to comply with this administrative
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regulation or amendment: Regulated entihes must be familiar with
new definitions in order to comply with all regutations in the chap-
ter.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identiied in ques-
tion {3): Because this regulation only defines terms used in the
regulations for this chapter, there is no cost to comply with the
amendment.

{c) As a result of compliance, what benefits will accrue 1o the
entities identfied in question (3)- The regulated entities will have
information necessary to be in compliance with regulations govern-
ing the radiation producing industry. Additionally, they will have the
benefit of working In an industry regulated to ensure highest de-
grees of safety to them and to the patients they serve.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Intially: Because this administrative regulation only defines
tarms used in other regulations for this chapter, no additional cost
will be incurred Initially as a result of amending this administrative
regutation,

(b) On a continuing basis: Because this administrative regula-
tion only defines terms used in other regulations for this chapter,
no additional costs will be incurred on a continuing basis to imple-
ment this regulation, What Is the source of the funding to be used
for the implementation and enforcement of this administrative regu-
lation: There are no costs associated with the implementaton and
enforcement of this regulation. Therefare, no funding is necessary.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this adminstrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation will not require an increase In fees in order to
implement it.

{8) State whether or not this administrative reguiation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish any fees, directly or
indirectly.

{9) TIERING: Is tienng applied? Tiering was not appropnate in
this administrative regulation because the administrative regufation
applies equally to all those individuals or entibes regulated by It.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
sarvice, or requirements of a state or local government (including
cites, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Unit, parts, or divi-
sions of state and local government whers radiation producing
equipment is used in the healing arts, such as county or city owned
hospitals or chinics will be affected.

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 211.870, 211.890 and 211.993 -

4. Estimate the effect of this administrative regutation on the
expenditures and revenues of a state or focal government agency
(including cities, counties, fire depariments, or school districts) for
the first full year the administrative regutation is to be in effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation will not generate any additional revenue in the
first year.

{b} How much revenue wll this administrative regulation gen-
erate for the state or local govermment (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will not generate any addmonal revenue
in subsequent years.

{c) How much will It cost to administer this program for the first
year? This specific regulation, which addresses definihons for the
medical imaging profession series, will not result in addiional costs
for the first year.

{d) How much will it cost to administer this program for subse-
quent years? This specific regulation, which addresses defintions

for the medical imaging profession senes, will not result in addi-
tional costs in subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): N/A

Expenditures (+/-}.N/A

Other Explanation:

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Public Health Protection and Safety
{Amendment)

902 KAR 105:030. Education and training [Teaching-ineti-
tution's-curriculal.

RELATES TO: KRS 211.870, 211.890, 211.993

STATUTORY AUTHORITY: KRS 194A 050[164-650], 211.090

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services ] is authorized
by KRS 211 870, 211.830 and 211.993 to regulate operators of
sources of radiation other than hcensed practitioners of the healing
arts, including but not limited to: the classification and certification
of operators; examinations; standards of training and experience;
curricula standards for insthutions teaching persons to operate
sources of radiation; issuance, renewal, and revocation of certfi-
cates; the fixing of a reascnable schedule of fees and charges to
be paid by applicants for examinations, certificates, and renewal
certificates; and to set other standards as may be appropnate for
the protection of health and safety. The purpose of this administra-
tive regulation is to establish uniform curncula standards for insttu-
tions teaching persons to operate sources of radiation.

Section 1. Applicability. (1) This administrative requlation shalt

I education an ining standards for institutions offenn
postsecondary course of study for operators of sources of radia-
bon,

2 e sponsoring institution has primal bility for
rogram_of study offer hieve gt ucatonal {didactic
nd chimcal} objectives tha n lished by the
rofession _and reditin enctes which grant the terminal
award, ‘

nsoring inshtution shall be accredi niz
agency or meet equivalent standards

4} Educational m3s shall be establish: H

a)} Community and juni lleges;

nior ¢ofl nd universiies;

{¢} Hosprals;

{d} Medicat schools;

{e) Postsecondary_vocahonalfechnical schools and instiu-
tions;

{f) Military/governmental facilihes; )

Propneta hools:
h) Consortra
nsorha m tructured to recognize an rigrm
sponsibiities an ions of nsoring institution
on 2. Cumncula Standards. Spongoring insttuttons offerin

a course of study for operators of sources of radiation shall;
1) Make applicatio oint Review Commuittee on Educa-

tion in Radiclogic Technology:
2) Supply data for mpl
inistration, organization I
¢1es, and cumculum;
vide g st I urriculurm with
descrnptions, lesson pians, and objectives]
4) Prowvide an ate faculty, whic 1! ualifi
h demig pr ti r expenen ach the subjects
assigned;
5} Have as the I
fo

a) General cerhfication

valuation of its ad-
hysical faciliti uden i~

arly written course

irector, for leadin

eneral certifie It who shal
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o _requirement of the professional educational_guidelines
and standards in the appropnate field of practice,

b) Limited certification eneral fi or who shal
av miimum r rs of climical or teaching expen-

nce or a_combination of clinrcal and teachin: rnence in the
appropriate field of practice,
- {6) Provide a certified operator to student ratio consistent with
rofessional educational guidelines in the a| nate field of prac-
tice;
Provide a| nate facilthes, sufficient vol nd a vari-
. ety of dragnostic or therapeutic procedures to properly conduct the
gourse of study;

(8) Prohihit_students from applving radiation to human beings
lagnostic or ) es untl they have obtained
ractical expenen: i their performagn valuated as

satisfactory by the program faeculty; .

{9) Provide supervision by a licensed practtioner of the healing
ris or a certified radation gperator in the a nate field of prac-
i
|
|
I
|
]

]

C

10) Prohibit studen being placed in a situation whe
ey would be uir apply radiation or rachopharmaceutical
human_being white not under superviston ¢onsistent with pro-
essional educational guidelines in the appropn ield of prachce
11} Maintain_recor f each student’ ndance, grade;
linical competen n biects completed
{12) Designate a radiation safety officer;
Maintain_accreditation by an approved rammatic ac-
. redifin: r ed ional rams _leading to general certifi-
! tion
? and

T

ermit site ins on e cabinet's representativ

4) Permit site in: on o cabinet’s representative for
educational programs leading to hmited cerhfication,

ection 3 dent Empl ent Outsi

Academic Clinical

Setting (1) Educational programs shall develop a policy for em-
| nt of studen rform diagnostic radiolog edures
. side the academs Ing.
2) Educational rams that el i nt employ-
ment shall develop cnteria and quidelines for students employed to
rform_diagnostic radiolog rocedures 1 demt
gethng
At a minmum nts must hav fi 50
rcent of their f study and have_h ir didactic an

linical performan valuated and recorded as satisfactory by the
program director,
4) Students_shall nder the indir rvision of a li-
nsed practiioner of the healing arts_or a certified radiation opera-
ar,

|

The ri ir r_shall submi
employer and {o the cabinet

ection 4. An Institution’s Curriculum and Requirements (1

mentation to

Radiography course of study, The approved Instiution shall offer a
nized and ac rmeuium of inimum of 2) aca-
mic years II-time study or 1ts equivatent that includes, but i

not limited to, the following:
{a) Human structure and function;
b} Pnnciples of radiation protection;
{c) Radiation biglogy;
{d) Pathology,
{e) Medical terminoloqy;
() Medical ethics and taw;

{a} Equipment operation and maintenance;
h} image 1on and evaluation;
" {1} Radiographic procedures;
Com in radiologic sciences;

(k) Radiologic physics;

1) Phamaco! and dru ministrabon;

* {m) Patient posihoning:
n)} Patent assessment. management, an: ucation; and
Chrical ed n

2) Nuclear medicin rse of study The ved ingtitutio
hall offer a niz nd accepted curriculym of 8 minimum ©
Iva {(12) months of full-time study for graduates of an accredited

diograph ram or g minimum of 2 mic years of
full-time study or ivalent for other indmadual includes
but is not limited to, the following:
{a) Human structure and function:
{b) Radionuclide chemistry;
{c) Radiophammacology:
{d} Nuclear instrumentation;
{e) Diagnoste and therapeutic procedures;
(N Radation brology;
uclear medicine In vivo and in w I res:
(h) Nuclear medictne physics,
{n) Appled math and stahshes:
Radiation safety an 100;
{k} Patient positioning,
1) Patie: sessment, management, and edu n:
m) Computer lications for huclear medicine;
{m Records and administrative procedures;
o) Medical ethics and law; and
linical correl f nuclear medicin ures.
The altemat u f study in_nuclear medicine, The
ved course of in nuclear medicing shall consi

{2} Completion of a_minimum of fifteen (15) hours of course
work
approved by the cabinet in each of the following areas;

1. Radiopharmacy: -
2_Nuclear medicine instrymentaton; and
3. Radiation safety.
b) A minimum of four {4} years or h linical ex-
rience in nuclear medicine technol under rvision of
an authonzed user as named on a_radicachve matenals license
Issued by the cabinet, another agreement state . Nu-

clear Regulatory Commission,

he employer shal nsibla for providing or arrangin
r_the regquired chinical enence and providin n su-
rvision of the studen n authornzed user.

2 Clnical expenience shall be documented annually by the
authonzed user with the renewal of the prowisional nuclear medi-
cine technology certificate.

A mimimum of six ) hall be perm complete
lternate course of s specified_m 202

Section 4,
4} Radiation e of study The ved institution
hall offer a recognized and accept rmculul inimum of
Ive {12} months of full-time study for graduates of an accredited
radtography pregram or a minimum of two (2) academic years of

li-time study or it equivalent for other individuals that includes, b
is not timited to. the following;
{a) Human structure and function;

ncologic pathol
Radiation nd gualty ass
{d) Equipment operation;

{e} Clinical and fechnicat oncology;

{f) Medical terminology;

{g) Radiation biology;

(h) Mathematics;

{1) Radiation therapy physics:

(i) Rachation protection;

{k] Patient assessment, management, and education;
1} Medical imaging an: SSING;

{m} Clinical dosimetry;

{n) Mediical ethics and law: and

() Clinrcal education.

{5} Radiologist assistant course of study.

{a} The educahonal program for the radiologist agsistant shall

ulmingte in the award of ccalaureate deqr r's de-

gree, or postbaccalaureate certificate from an institution recog-

1zed e Americal i of Radioloqi nologists thaj
rates a radiologist-chirected climcal precept nd meets
ligibility requiremen ficaton b Amer 1s-

try of Radictogic Technoloqists,

(b) The approved Institubon shall offer a_recognized and_ac-

ted cumculum that in 1s not imited to, following:

1. Patient assessment, education, and management:
2. Medhcal temninology:

-137-




VOLUME 34, NUMBER 1 - JULY 1, 2007

3. Anesthetics;
4. General medications;
5. Contrast media;
6. Anatomy, physiology, and pathophysiology,
7. Radiologic procedures;
. Rachation safety;
9. Rachation biology;
10 Flucroscopic operation;
1. Medical-legal fessional, and mental standards;
and

12, A radiologist-directed clinical preceptorship.

Limited _x-ray machine rator co f The
wved instifuti hall offer 8 minimum of 240 f classroo

work and 8 minmum of 360 hours devoted to clinical expenence:
{a) Human structure and function;
(b) Medical terminology,
C \ation n;
(d) Radiation biotogy;
{e} Medical ethics and law; .
{f) Equipment operation and maintenance;
{g) Image production and evaluation;
{h) Radiographic processing technique;
1) Rads hig pre res;
(1) Patient positoning: and
{k} Patient care.
{7) The approved independent bmted x-ray machine operatot
course of study,
The following curdculum, including chinical expenence, shalt be
completed within twelve {12} months;
(2} Human structure and function;
(b} Medical terminglogy:
c} Badiation 1011,
{d) Radiation biology:
{e} Medical ethics and law;
{f) Equipment operation and maintenance;
{g) Image production and evaluation;
{h) Radiographi¢ processing technique;

1) Rachographi ures;

{i) Patient positoning: and

WILLIAM D. HACKER, M D, FAAP, CPE, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC: June 14, 2007 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall, if requested,
be held on July 23, 2007, at 9 a.m. in the Health Services Audito-
rium, Health Services Building, First Floor, 275 East Main Street,
Frankfort, Kentucky. Individuals interested in attending this heanng
shall notify this agency in writing by July 16, 2007, five (5) work-
days prior fo the hearing, of their intent to attend. If no notfication
of intent to attend the hearing is received by that date, the hearing
may be canceled. The hearing is open to the public, Any person
who attends will be given an opportunity to comment on the pro-
posed administrative regulation. A transcript of the public heanng
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit wnt-
ten comments on the proposed administrative regulation. You may
submit wntten comments regarding this proposed administrative
regulation until close of business July 31, 2007. Send written notifi-
cation of intent to attend the public hearing or wrtten comments {o:

CONTACT PERSON: Jili Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone {502)
564-7905, fax (502) 564-7573.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dewey F. Crawford 564-3700, ext. 3695

{1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes essental requirements for teaching
insttutions’ cumicula and the practce of persons who operate
sources of radiabon in the heahng arts.

(b) The necessity of this administrabive regulation: The Cabinet
for Health and Family Services is authorized by KRS 211.870,
211.890 and 211.993 to regulate operators of sources of radiahon
other than licensed practtioners of the healing arts, including cur-
ncula standards for institutions teaching persons to operate
sources of radiation. This administrative regulation Is necessary to
update the curncula standards in order to maintain uriformity with
the national requirements.

(¢) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforns
to the content of the authonzing statutes by establishing updated
curricula provisions consistent with the cabinet's statutory authority
to regulate operators of sources of radiation other than licensed
practtioners of the healing arts.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
amendment will assist In the effective administration of the statutes
by bringing traning course curricula into compliance with national
guidelines and industry standards. By updating these curricula, the
cabinet can ensure that individuals who are responsible for radia-
tion producing machines and sources of radiation have been prop-
erly trained and can provide safe and accurate services to patients.

(2) lf thus is an amendment to an existng administrative regula-
tion, provide a brief summary of.

(a) How the amendment will change this existing administrative
regulation: This teaching regulation has been amended to update
training requirements for medical racdiographers and nuclear medi-
cine and radiation therapy technologists, including lmited x-ray
machine operators.

{b) The necessity of the amendment to this administrative
regulation: This amendment Is necessary to bring Kentucky's cur-
ricula into compliance with industry and national standards for
education.

(c) How the amendment conforms to the content of the author-
lzing statutes: This amendment conforms to the content of KRS
194A 050, 211.090, 211.870, 211.890 and 211.993 stating that the
Cabinet for Health and Family Sarvices shall regulate operators of
sources of radiation other than licensed prachtioners of the healing
arts.

(d) How the amendment wall assist in the effective administra-
tion of the statutes: This regulation amendment will assist in the
effective administration of the statutes by bnnging training course
curricula into compliance with national guidelnes and industry
standards. By updating these curticula, the cabinet can ensure that
Insbtutions providing education and training for indwduals who are
responsible for radiation producing machines and sources of radia-
tion have been properly trained. As a result, this will ensure the
safety of the patient and the radiation operator.

{3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are approximately 20 institutions in Kentucky
that provide radiaton technologist traming. On an annual basis,
approximately 200 students entenng these programs will be edu-
cated in accordance with the updated training standards.

{4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it Is an amendment,
including-

(a) List the actions that each of the regulated enlities identfied
in question (3) will have to take to comply with this administrative
regulation or amendment. All instituhons providing education and
training i the area of radiation technology will be held to a uniform
curriculum that is outlined by the Joint Review Committee for Edu-
cation in Radiologic Technology (JRCERT). The improved curricu-
um adheres to national, professional standards leading to a higher
level of training and mors informed graduates. The entities in ques-

tion are cumrently implementing the curncula provisions outlined in
this regulation.

{b) In complying with this administrative regulation or emend-
ment, how much will it cost each of the entities identified in ques-
tion (3): This curricula Is currently used by the entities in question
so there will be no cost to implement this amendment,

(c) As a result of compliance, what benefits will accrue to the
enbties identified in question (3): Educational institutions that follow
the JRCERT accreditation and curriculum will be in compliance
with the cabinet’s objectives for training in the area of radiclogic
technology. There will be n¢ need to submit any additional applica-
tions, or self studies that are not required by the JRCERT program.
The improved curnculum adheres to natonal professional stan-
dards leading to a higher level of training and better trained gradu-
ates,

(5) Provide an estimate of how much it will cost to implement
this administrative regutation.

{2} Imtially: No additional cost will be incurred as a resutt of
amending this administrative regulation

{b) Cn a continuing basis: No additional cost will be incurred as
a result of amending this administrative regulation

(6) What Is the source of the funding to be used for the imple-
mentation and enforcement of this administrafive regulation:
Agency funds will be used for the funding of this adminustrative
regulation.

(7) Provide an assessment of whether an increasa in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regutation will not require an increase in fees in order to
implement it.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish any fees, directly or
indirectly.

(9) TIERING: Is tiering applied? Tienng was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulaton relate to any program,
service, or requirements of a state or local government (including
citios, counties, fire departments, or school districts)? Yes

2. What units, pans or divisions of state or local government
{(including ciies, counties, fire departments, or school distncts) will
be impacted by this administrative regulation? Approximately 20
insbtutions in Kentucky that provide radiation technologist training
will be affected by this regulation.

3. Identify each state or federal statute or federal regulation
that requires or authcnzes the action taken by the admimstrative
regulation. KRS 190A.050, 211.090, 211.870, 211.890, and
211.993.

4. Estmate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cites, countles, fire departments, or school distncts) for
the first full year the admirustrative regulaton is to be In effect.

{a) How much revenus will this administrative regutation gen-
arate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation will not generate any additional revenue in the
first year.

(b) How much revenue will this adnunistrative regulaton gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will not generate any additional revenue
in subsequent years.

{c) How much will it cost to administer this program for the first
year? No additional costs wili be required in the first year as this
program is currently operational.

(d) How much wall it cost to administer this program for subse-
quent years? No addiional costs will be required in subsequent
years as this program is currently operational,

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
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regulation.
Revenuss {+/-); N/A
Expenditures (+/-): NA
Other Explanation-

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Human Support Services
Division of Child Abuse and Domestic Violence Services
{(Amendment)

920 KAR 2:040. Standards for children’s advocacy centers.

RELATES TO: KRS Chapter 13B, 17.165, Chapter 45A,
314 011(14), 314.142, 431 600, 620.020, 620.045, 620 050

STATUTORY AUTHORITY: KRS 194A.050(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
184A.050(1) requires the Secretary for [of] the Cabinet for Health
and Family Services [eabiret] to promulgate administrative regula-
tions necessary under applicable state laws to protect, develop,
and maintain the walfarae, personal dignity, Integnty, and sufficiency
of the citizens of the Commonwealth and to operate the programs
and fulfill the responsibilities of the cabinet. To be eligible for grants
from state government entihes, KRS 620.045(2) requires children's
advocacy centers to comply with the [thex] statutory definihion es-
tablished in KRS 620 020(4) and administrative regulatons prom-
ulgated by the cabinet. This administrative regulation establishes
staff qualifications and program standards for children's advocacy
centers.

Section 1. Definitions. (1) "Goveming board® or "board™ means
the board of directors vested with the legal responsibility for man-
agement of the children’s advocacy center.

(2) "Mental health discipline” means:

(a) Art therapy in accordance with KRS 309.130 to 309.1399,

{b) Marriage and family therapy in accordance with KRS
335 300 to 335 399;

{c) Professional counseling in accordance with KRS 335.500 to
335.599; .

{(d) Psychiatic nursing in accordance with KRS
202A.011(12)(d);

{e) Psychiatry in accordance with KRS 202A.011(12)(b);

{f) Psychology in accordance with KRS Chapter 319; and

(g) Social work In accordance with KRS 335 010 to 335.170.

(3) "Referral ggrggment" means a wntten protocol or groces_s_

etween hildren's advoca nter an h rovider for
vices that the center does not have rovide to
child wichm or nonoﬁeang caretaker, and which is_completed
nor to the delivery of services and ke, { enter.

(4} "Regional children's advocacy center” or "center* means an
agency defined by KRS 620.020(4) and designated by the cabinet
to serve as the regional children's advocacy center, in accordance
with KRS 620.045(1).

Section 2. Goveming Board of Directors. (1) A center shall be
managed by a govemning board in order to allow community in-
volvement in the planning, development, and evaluaticn of ser-
vices.

(2) A goveming board shall adopt written bylaws. The bylaws
shall include the: .

(a) Purpose of the agency,

(b) Minimum and maximum number of board member posi-
tions;

(c) Qualffications for board members;

(d) Method of selecting board members;

(e) Terms of board members;

() Officers and duties;

(g) Method of election of officers and chairpersons;

{h) Quorum requirements for meetings of the board; and

(1) Method for removal of directors.

(3) The duties of the board shall be to:

{a) Schedule meetings of the board to be held at least six {6)
times per state fiscal year;

{b) Maintain minutes of each meeting of the board containing

1. The date and place of the meeting;

2. Names of board members present,

3. The subject matter discussed and actions taken; and

4. The name of the reporter,

(c) Establish standing committees of the board to include ex-
ecutive, nominating, finance, and personnel committees;

(d) Establish restnctions on reimbursement of board members
Including the prohibition against a member contracting with the
board to perform personal or profassional services; and

{e) Ensure that the facility housing the center is properly clean,
maintained, private, and child-friendly.

Recruit and maintar rd mem wh resen
counties contained in_the Area Development District where the
center 1s located.

Section 3. Personnel Management. (1) A personnel file shall
be maintained by the center for each employes.

(2) The minimum contents of the personnel file shall include:

(a) Current professional credentials to refiect training and ex-
penence adequate for qualification for the position to which the
employee is hired;

(b) Conditions or terms of employment that shall include a
confidentiality statement signed by the employee,

(c) A personnel action document reflecting a change in status
of an employee, such as salary change, promaotion, resignation, or
termination;

(d) A position description document including title of the posi-
tion, descnption of duties, and requirements of tralning and experi-
ence necessary to qualify for the position; and

() Results from a criminal records background check con-
ducted in accordance with KRS 17.165 on the employee dunng the
applicaticn process.

{3) Personnel policies shall be established by the center and
shall include:

{a) Attendance and leave policies;

{b) Compensation plan;

{c) Hinng, disciplinary, and finng practces;

{d) Staff development and continuing education provisions;

{e) Employee grievance procedures;

() Employee performance evaluations; and

{g) Equal opportunity employment statements.

(4) The goveming board shall employ one (1) staft person as
executive director of the children’s advocacy center. The executive
director shall:

(a) Be responsible for financial management of the center,
including budgets and grant writing;

(b) Supervise the duties and activities of center staff and volun-
teers;

(c) Coordinate the design and delvery of services;

(d) Fulfill duties as required by the goveming board;

(e) Report directly to the board on all center activities;

(1. Have a master's degree from an accredited college or
university and fwo (2) [three(3}] years of experience in a;

a, Human services;

b.I;] Management;[;] or

¢. Crminal justice field; or

2. Bachelor's degree from an accredited college or university
and three (3) years of experfence in a:

& Human Serviges;

b_Management: or

¢ Cnominal jushce field, and

{g) Affirn a commitment to the welfare and protection of chil-
dren.

{5) A goveming board may establish the staff positions speci-
fied in this subsection.

{a) Child advocate. A child advocate shall have a bachelor
degree from an accredited college or university and two (2) years
of expenence in a human services or cnminal justice field.

{b) Therapist. A therapist shall:

1. Have a doctorate or master's degree from an accredited
college or university in a mental health discipline and two (2) years
postdegree counseling or clinical expenence; and

2. Possess a certificate or license to practice under the laws of
the Commonwealth of Kentucky in a mental health discipline.
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{c) Forensic interviewer. A forensic interviewer, if employed by
the center, shall meet the qualificahons of the therapist position
specified in paragraph (b) of this subsection and shall have three
(3) years of experience interviewing children,

(d) Multdisciplinary team facilitator. A muhdisciplinary team
facilitator shali have a bachelor's degree from an accredited col-
lege or university and two {2) years of expetience In a human ser-
vices or cnminal jushce field.

(e) Other staff necessary to support the administration or ser-
vice delivery of the agency.

(f) The qualfications established in paragraphs {a) through (d)
of this subsechon shall not apply o center staff hired pnor to the
effective date of this administrative regulation.

{g) Within three (3) months of employment, staff providing
direct services to a child shall have received twenty-four (24) hours
of training on issues related to child abuse.

(h) An employee of a center shall receive at least eight (8)
hours of the training required by paragraph (g) of this subsection
before providing services to a child.

(i) A center contracting for direct services to a child by a pro-
fessional not on the staff of the center shall document that the
professional meets the qualifications outlined in this section. An
agreement for provision of service shall be on file at the center,
and shall specify the qualifications of the staff,

() An employee of a children's advocacy center shall be at
least eighteen (18) years of age.

(k) An apphlicant for employment shall submit to a criminal re-
cords check in accordance with KRS 17.165.

{1} An employee of a center under indictment or legally charged
with a violent or sex crime as defined in KRS 17.165 shall be im-
mediately removed from contact with children in the center until the
employee is cleared of the charge.

(m} An employee or designated agent shall have immunity
from civil fiability and shall be provided a defense In civil actions
pursuant to KRS £20.050(2).

Section 4. Services. (1) A center shall provide the services
specified in subsections (2} through (5} of this section or develop a
referral agreement [mechanism] to refer clients to a provider of
these services.

{2) Advocacy services assist child victims and their nonoffend-
ing caregivers and may include:

(a) Accompaniment to court or court-related meetings;

{b) Case management services; and

{c) Information and referral senvices.

{3) Counseling services may include

(a) A crisis telephens line;

{b) Cnsis counseling services; and

{c) Support group services.

(4)(a) Chinical services may include:

1. Mental health screening;

2. Mental health evaluation;

3. Indwidual therapy services for a child and nonoffending
caretaker and family; and

4. Group therapy services for a child and nonoffending care-
taker;

(b) Clinical services shall be provided by a prefessional who
meets the requirements of Section 3(5)(b) of this administrative
regulation.

(5) Forensic interewing includes structured interviews with a
child for the purpose of facilitating a criminal investigation and may
be provided on site at the center by:

(a) The center staff forensic interviewer in accordance with
Section 3(5)(c) of this administrative regulation; or

(b) A law enforcement officer and a family service worker who
Is employed by the cabinet.

(6) A child’s recorded interview shall not be duplicated except
in accordance with KRS 620.050(10).

(7) Multidisciplinary team facilitaton may include:

(a) Scheduhng of meetings;

(b) Case tracking;

(c) Case review; and

{d) Data collection.

(8) Except as provided by subsection (9) of this section, medi-
cal examination services shall be provided in accordance with 907
KAR 3:160 by a licensed physician with pediatric experience and
expertise in the evaluation and treatment of child abuse.

{9) Medical examination services ray be provided by a sexual
assault nurse examiner cerbfied In accordance with KRS
314.011(14) and 314.142 if the child 1s fourteen (14} years of age
or older.

(10) Consultation and education services may include:

(a) School-based pravention programs;

(b) Community education programs;

(c) Media presentations;

(d) In-sennce training; and

(e) Case consultation services.

(11) In addition to providing services to children In the county in
which the center i1s located, regional center staff ghall [ay] serve:

(a) Chiidren in other counbes in the area development distnct,
including those who need medical examinations or forensic inter-
viewing services [as-avasable]; and

{b) As a technical assistant and consultation resource to crimi-
nal justice and human service professionals in the area develop-
ment district in which the center is located.

{12) Services provided by a center shall be coordinated with
multidisciplinary teams as defined in KRS 431 600 and 620.020.

Sechon 5. Client Files. (1} A center shall open a client file for a
child who is provided a service, excluding service that is mited to
a telephone conversation,

(2) A client file shall include information sufficient to document
the services provided by the agency.,

(3) A center shall:

(a) Develop and maintain wntten confidentiality policies and
procedures to ensure client privacy as provided in Kentucky Rules
of Evidence 506 and 507; and

{b) Limt disclosure of confidential information pursuant to KRS
620.050(5) and (8).

Section 6 Funding. (1)(a) The cabinet shall designate one (1)
regional children's advocacy center in each area development
district.

{b) Any designation as a reqional children's advocacy center

shall terminate on June 30, 2007, and any subsequent designation
hall terminate at the end of ea ate fiscat r, An ignation
regional children's advoca enter ma newed at the

discretion of the cabinet,
(2) The requirements of this administrative regulation shall not

prohibit the center from applying for nongovernment grants or fund-
raising to support efforts consistent with the mission of the center.

{3) In addition to the provisions of subsection 1(b) of this Sec-

missigner of Department for Hum er-

vices ] may rescind the designation of

a center if a determination is made that the center failed to:

{a) Submit a budget and plan for services which ghall gubstan-‘

tiate [evidences] the capacity to provide services speaified in KRS
€20 020(4) and in acgordance with this administrative regulation,
(b) Operate in accordance with a budget and plan for services
approved by the cabinet, or
(¢) Operate in accordance with the requirements established in
a master agreement finalized between the children's advocacy

conter and the cabinet and of this administrative regulation.
{4) Cabinet funding for a center shall be contracted through the

regional center.

{5) A center may contract or establish referral agreements with
other agencies or professionals to provide services as defined
within Section 4 of this administrative regulation.

{6) Except in cases where designation hag terminated, as se
forth in subsection 1(b) of thig Section. a center that has received
notice its designation has been rescinded may request an adminis-

ve heanng in_accordance with KRS Chapter 138 written

uest for an admint aring shall be receiv e Com-
issioner for Human ervices within thi lendar
days of the date of receipt of the department's notice that the des-
ignation has been resgin This st shal ent to the Of-
y Commissioner, Department for Human Su Ser-
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ith and Famil 75 East Main

yices, Cabinet for

ﬂ gg;, 3rd floor E@nkfgn Kentucm 4Q§2 [A—dapute—sha“—be

Al

Section 7. Audit and Monitonng. (1){a} The cabinet or its agent
shall randomly, or upon receipt of a complaint, audit, monitor, or
conduct program reviews of a center.

b) If the ing termines that a tion would_en-
anger ien se victim, 1t _shall § lternative
method of review,

(2) A center shall allow the cabinet or its agent access to its
property and records as required by subsection (1) of this section.

Section 8. Grievance and Appeals Process. (1) Client griev-
ances. A center shall establish a wntten grievance procedure that
shall:

{a) Be given to the parent or guardian of each child who comes
ta the center for services; and

{b) Contain a description of the services provided by the center
and the procedure for filing a client grievance.

(2) A center shall inform the parent or guardian in wnting of the
child's appeal process described in 822 KAR 1:320.

MARLA J. MONTELL, Commissioner
MICHAEL A. FIELDS, Undersecretary
MARK BIRDWHISTELL, Secretary

APPROQVED BY AGENCY: May 31, 2007

FILED WITH LRC: June 4, 2007 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERICD: A
public hearing on this administrative regulation shall, If requested,
ba held on June 21, 2007 at 9.00 a.m. in the Health Services Audi-
tonum, Health Services Building, First Floor, 275 East Main Street,
Frankfort, Kentucky. individuals interested in attending this hearing
shall notfy this agency in wniting by June 14, 2007, five (5) work-
days prior to the hearing, of their intent to attend. If no notification
of intent to attend the hearing is received by that date, the heanng
may be canceled. The hearing is open to the public. Any person
who attends will be given an opportunity to comment on the pro-
posed administrative regulaton. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit writ-
ten comments on the proposed administrative regulation. You may
submit wntten comments regarding this proposed administrative
regulation until close of business July 2, 2007. Send written nobfi-
cation of intent to attend the public hearing or written comments on
the proposed administrative regulation to:

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Ann Gordon

(1) Provide a brief summary of,

{a) What this administrative regulation does: This administra-
tive regulation establishes the standards for Children's Advocacy
Centers which provide medical and counseling services to child
victims of sexual abuse.

(b) The necessity of this administrative regulation: This admin-
istrative regulation Is needed to allow the Cabinet for Health and
Family Services to administer the state general fund contract for
the centers and provide program oversight.

(c) How thus administrative regulation conforms to the content
of the authonzing statutes: This administrative regulation conforms
to KRS 620.045 which allows the Secretary of the Cabinet for
Health and Family Services to make state grants and other fund
allocations to assist nenprofit corporations in the establishment and
operation of regional children's advocacy centers. In order to be
eligible for grants from any state government entity, a children's
advocacy center shall meet the statutory definition of a children's
advocacy center as provided by KRS 620.020 and shall operate
consistent with administraive regulations promulgated by the
Cabinet for Health and Family Senvices.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation establishes standards of care and cperation for
the 15 regional advocacy centers and will ensure the legislative
intent that all children who are victims of sexual abuse will receive
services.

(2) If this is an amendment to an exsting administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation amends the current stan-
dards of regional children’s advocacy centers to require the center
to serve the entre area development distnct in which it is desig-
nated, defines the term “referral agreement,” adds the requirement
that the Board of Directors represent the ADD whera the center i1s
located, amends the minimum reguirements for the executive di-
rector, allows the Commissioner of the Department for Human
Support Services to designate regional centers, permits a center
that received notice it has lost its designation fo request an admin-
istrative hearing In accordance with KRS Chapter 138, adds addi-
tional justifications for removing a center's designation, and pro-
vides an exception to the requirement that the cabinet shall inves-
tigate all complaints.

{b) The necessity of the amendment to this administrative
regulation; This administrative regulation amendment is necessary
to ensure the delivery of service to afl child victims of sexual abuse.
Currently the regulation only requires services be provided to the -
15 counties in which the centers are located

{c) How the amendment conforms fo the content of the author-
izing statutes: This administrative regulation conforms to KRS
620.045 which allows the Secretary of the Cabinet for Health and
Family Services to make state grants and other fund allocations to
assist nonprofit corporations in the establishment and operation of
regional children's advocacy centers In order to be eligible for
grants from any state govemnmment entty, a children's advocacy
center shall meet the statutory definition of a children’s advocacy
center as provided by KRS 620.020 and shall operate consistent
with administrative regulations promulgated by the Cabinet for
Health and Family Services

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will ensure that the legislative
intent of the statute, to pronde services for all children in the
Commonwealth, is satisfied.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation provides for 15 regional centers that
provide a deliver service and are the only child advocacy centers in
the commonwealth. This regulation will affect those 15 centers.

{4) Provide an analysis of how the entities Identified in question
{3) will be impacted by either the implementation of this administra-
tive requlation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entes identfied
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment will not affect the ma-
Jority of the centers as they currently are providing region wide
services. The centers that do not serve the entire region will have
to develop a system for ensunng all children in their region have
access to the center and Its services. The General Assembly pro-
vided expansion money in the 2006 budget for the centers to pro-
vide region wide coverage.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entihes identified in ques-
tion (3): The 15 Centers are funded In the amount of $142,000 per
year through general fund dollars. The entire nhetwork was provided
one million in expansion money m 2006 to be divided equally be-
twean the centers. This funding should provide each center with
the ability to comply with the amendment.

{c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): By complying with the regulation
and amendment the centsrs will provide more and comprehensive
services throughout the area development distnct.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Inibally: No additional expense.
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{b) On & continuing basis: No additional expense

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this admmmistrative regulation: Gen-
eral funds are used to support the children’s advocacy centers
program.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
ton, if new, or by the change if it is an amendment: There are no
increases in fees or funding required by this administrative regula-
tion '

(8) State whether or not this administrative regulation estab-
ished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish any fees and it does
not directly or indirectly increase any fees.

(9) TIERING: Is tiering apphed? Tiering is not applied as the
application of policy is applied equally to all chidren’s advocacy
centers.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government {including
cities, counties, fire depariments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
{including cities, counties, fire departments, or school districts) wall
be impacted by this administrative regulation? The Department for
Human Support Sarvices will be impacted by this administrative
regulation.

3. Identfy each state or federal statule or federal regulation
that requires or authonzes the action taken by the administrative
regulation, KRS 620.045, KRS 620.020, KRS 620.050

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govermment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is o be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fire departments, or school districts) for the first year? This will not
generate any additional revenus in the first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including ciiies, counties,
fire departments, or school districts) for subsequent years? This
will not generate any additional revenue in subsequent years.

{c) How much will it cost to admiruster this program for the first
year? This program has been operated since 1929, This amend-
ment will not require any additional costs in the first year.

{d) How much will it cost to administer this program for subse-
quent years? This program has been operational since 1999. This
amendment will not require any additonal costs in subsequent
years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regutation.

Revenues (+/-):

Expenditures (+/-):

Other Expenditures
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KENTUCKY INFRASTRUCTURE AUTHORITY
(Repealer)

200 KAR 17:011. Repeal of 200 KAR 17:010 and 200 KAR
17:060.

RELATES TO: KRS 224A011, 224A.040, 224A.112,
224A.113, 224A.270

STATUTORY AUTHORITY: KRS 224A.070(1), 224A.113

NECESSITY, FUNCTION, AND CONFORMITY: KRS
224A.070(1) authonzes the authonty to promulgate administrative
regulations for loans and granis. Also KRS 224A.113 authorizes
the authority to promulgate regulations to implement KRS
224A.111, 224A.1115, and 224A.112. This administrative regula-
tion acts specifically to repeal 200 KAR 17:010, and 200 KAR
17:060. The provisions in 200 KAR 17:010 are no longer applicable
to the program as a result of changes in the program’s objectives.
KRS 224A 270 was repealed, therefore the prowisions In 200 KAR
17:060 are no longer necessary.

Section 1. The following administrative regulations are hereby
repealed:

(1} 200 KAR 17:010, Guidelines for Infrastructure Revolving
Fund; and

(2) 200 KAR 17:060, Guidetines for Solid Waste Revolving
Fund,

JODY HUGHES, Executive Director

APPROVED BY AGENCY: July 14, 2007

FILED WITH LRC: June 14, 2007 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERICD: A
public hearing on this administrative regulation shall be held on
July 26, 2007, at 10 30 a.m., at Kentucky Infrastructure Authonty,
1024 Capital Center Dr., Sute 340, Frankfort, Kentucky 40601,
Individuals interested in being heard at this heanng shall notify this
agency in wnting by five workdays prior to the heanng, of their
intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. A transcrpt of
the public heanng will not be made unless a written request for a
transcript is made. I you do not wish to be heard at the public
hearing, you may submit wntten comments on the proposed ad-
ministrative regulaton. Written comments shall be accepted untl
July 31, 2007. Send wntten notification of intent to be heard at the
public hearing or written comments on the proposed administrative
regulation to the contact person.

CONTACT PERSON: John E. Covington, Il), Financial Analyst,
Kentucky Infrastructure Authortty, 1024 Capital Center Dr., Suite
340, Frankfort, Kentucky 40601-3646, phone (502) 573-0260, fax
(502) 573-0157.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: John E. Covington, 1

(1) Provide a brief summary of:

(8) What this administrative regulation does: This regulation
acts specifically to repeal regulations regarding the guidelines for
Infrastructure Revolving Fund, 200 KAR 17.010, and the guidelines
for Solid Waste Revolving Fund, 200 KAR 17:060.

(b} The necessity of this administrative regulation: The Infra-
structure Revolving Fund, 200 KAR 17:010, is obsolste and no
longer applicable to the operation of the program. Legislation re-
garding the Sclid Waste Revolving Fund administrative regulations,
200 KAR 17:060 has been repealed.

{c) How this administrative regulation conforms to the content
of the authonzing statutes: This repeals unnecessary and obsolste
administrative regulations.

{d) How this administrative regutation currently assists or will
assist in the effective administration of the statutes: This regula-
tion's only purpose Is to repeal regulations regarding the guidelines
for Infrastructure Revolving Fund, 200 KAR 17 010, and the guide-
lines for Solid Waste Revolving Fund, 200 KAR 17:060.

(27 If this is an amendment to an existing administrative regula-

tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation is not an amendment.

(b) The necessity of the amendment to this administrative
regulation: N/A

(c) How the amendment conforms to the content of the author-
izing statutes: N/A )

{d) How the amendment will assist in the effective administra-
tion of the statutes: NVA

{3) List the type and number of individuals, businesses, ergani-
zations, or state and local governments affected by this administra-
tive regulation: Govemmental Agencies as defined in KRS
224A.011(14) and investor owned water systems as provided for in
KRS 224A.2112(2).

(4) Prowide an analysis of how the entities identfied in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in quesbon (3) will have to take to comply with this administrative
regulation or amendment: Entties applying for assistance will be
relieved of complying with regulations that are either outdated or
no longer applicable.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no addihonal cost.

(c} As a result of compliarce, what benefits will accrue to the
entities identified in question (3): Applicants for assistance will be
govemed by statue and board policy that will be more responsive
to the applicant’s needs.

(5) Provide an estmate of how much it will cost the administra-
tive bedy to implement this administrative regulation:

(a) Initizlly: There will be no additional cost.

(b) On a continuing basis: There will be no additional cost.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this admirustrative regulation: N/A.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to Implement this administrative regula-
tion, if new, or by the change if it is an amendment: Will not require
any increase in fees or funding as a result of this regulation

(8) State whether or not this administrative regulation estab-
lished any fees or direcly or indirectly increased any fees: Does
not establish fees or increase fees directly or indirectly

(9) TIERING: Is tienng apphed? Tiering will not apply. Since
this Is a repealer regulation everyone will be treated the same.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Doss this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulaton? Govemmental
Agencies as defined In KRS 224A.011(14) and Iinvestor owned
water systems as provided for in KRS 224A.2112(2).

3. Identfy each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation. KRS Chapter 13A, 224A.070(1), 224A.113, 224A.270

4. Estimate the effect of this administrative regulaton cn the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
There will be no impact or effect on expenditures and revenues of
a state or local government agency.

(a) How much revenua will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counbes,
fire departments, or school districts) for subsequent years? None

(c) How much will 1t cost to administer this program for the first
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year? Nothing

(d) How much will it cost to administer this program for subse-
quent years? Nothing

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures {+/-):

Other Explanation:

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Publlc Health
Division of Public Health Protection and Safety
(New Administrative Regulation)

802 KAR 105:081. Limited X-Ray machine operator.

RELATES TO: KRS 211.870, 211.890, 211.993

STATUTORY AUTHORITY: KRS 184A.050, 211.090(b)

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services is authonzed by KRS 211.870,
211.890 and 211.993 to regulate an operator of a source of radia-
tion other than a licensed practitioner of the healing arts, including
but not limited to: the classificaton and cerbfication of operators;
examination; standards of training and experience; curricula stan-
dards for institutions teaching persons to operate sources of radia-
tion; Issuance, renewal, and revocation of certificates; the fiang of
a reasonable schedule of fees and charges to be paid by appli-
cants for examinations, certificates, and renewal certficates; and to
set cther standards as may be appropriate for the protection of
health and safety, The purpose of this administrative regulation Is
to establish uniform requirements for the certification of hmited
certificate holders.

Section 1. Applicability. (1) This administrative regulation shall
apply to individuals who perform kmited human diagnostic radiog-
raphy while under the supervision of a medical, osteopathic, or
chiropractic licensed practihoner, or a certfied radiahon operator,
and who successfully complete the requirements for the limited x-
ray machine operator certification.

(2) imited human diagnostic radiography shall include routine
chest and thorax, ¢ranium, extremity, podiatric, veriebral column
radiography, and bone densitometry procedures.

(3) Limited human diagnostic radiography shall exclude those
involving contrast media, fluoroscopic equipment, mammography,
computed tomography, bedside radiography, nuclear medicine, or
radiation therapy procedures.

Section 2. Eligibility for a Limited X-ray Machine Operator Cer-
tificate. (1) No person shall be eligible for a imited x-ray machine
operator certificate for human diagnostic radiographic purposes
unless the individual has:

(a) Completed a four (4) year course of study in a secondary
school or passed a standard equivalency test; or

(b) Completed a course of study in limited x-ray machine op-
erations approved by the cabinet from a postsecondary Institution
or an approved Independent study course.

{2) The approved postsecondary course of study shall include
a minimum of 240 hours of classroom work including the following
subjects:

(&) Human structure and function;

{b) Medical terminclogy,

{c) Radiation safety and protection;

{d) Radiation biology;

{e) Medical ethics and law;

. () Equipment operation and maintenance;

(9} Image preduction and evaluation;

(h) Radiographic processing technique;

(i) Radiographic procedures;

(j) Patient positioning; and

(k) Patient care.

{3) The approved postsecondary course of study shall include
a mimmum of 360 hours to be devoted fo chinical experience con-

sisting of demonstrations, discussions, and supervised prachce.

(4) An approved independent study course shall include the
following subjects:

(a) Human structure and function;

{b) Medical terminology;

(c) Radiation safety and protection;

(d) Radiabon biology;

{e) Medical ethics and law;

{f) Equipment operation and maintenance;

{g) Image production and evaluation;

{h) Radiographic processing technique;

{1} Radicgraphic procedures;

(j) Patient positioning; and

(k) Patient care.

(5) An approved independent study course shall include a
minimum of fifty (50) radiographic procedures In each of the follow-
ing areas:

{a} Chest;

(b} Extremities; and

(c) Musculoskeletal.

(6) The clinical experience shall be obtained at the student's
place of employment, an altemate facility, or a combinaton. The
employer shall be responsible for providing or arranging for the
required clinical experience and for providing the appropriate su-
pervision of the student by a licensed practtoner of the healing
arts or a certfied radiation operator. Clinical expenence shall begin
only after the student has successfully completed the first six {6}
chapters in the provided textbook and has received an authoriza-
tion letter issued by the cabinet. Course requirements shall be
completed within ona (1) year from date of enroliment.

Section 3. Eligibility for a Limited Podiatry X-ray Machine Op-
erator Certificate. No person shall be eligible for a limited podiatry
X-ray machine operator certificate for human diagnostic radio-
graphic purposes unless the individual has:

(1) Completed a four (4) year course of study in a secondary
school or passed a standard equivalency test; or

(2) Completed an independent course of study In limited podi-
atnc radiography approved by the cabinet.

(a) The approved independent study course shall include the
following subjects.

(1) Human structure and function;

(2) Medical terminclogy,

{(3) Radiation safety and protection;

{4) Radiation biology;

{5) Medical ethics and law;

(6) Eguipment operation and maintenance;

(7} Image production and evaluation;

(8) Radiographic processing technique;

(9) Radiegraphic procedures;

(10) Patient positioning; and

(11) Patient care.

(b) An approved independent study course In hmited podiatnc
radiography shall include a minimum of fifty (50) radiographic pro-
cedures of the feet and ankles.

{c) The clinical experience shall be obtained at the student's
place of employment The employer shall be responsible for pro-
viding or arranging for the required clinical expenence and for pro-
wviding the appropnate supervision of the student by a licensed
practiboner of the healing arts or a certified operator. Clinical ex-
penence shall begin only after the student has successfully com-
pleted the first six {6) chapters in the textbook and has received an
authorization letter issued by the cabinet. Course requirements
shall be completed within one (1) year from date of enroliment.

{3) Passed an examination conducted or approved by the cabi-
net.

Section 4. Efigibiity for a Limited Bone Densitometry X-ray
Machine Operator Certificate. No person shall be eligible for a
imited bone denstometry x-ray machine operator ceriificate for
human diagnostic radiographic purposes unless the individual has:

(1) Completed a four (4) year course of study in a secondary
school or passed a standard equivalency test; and

{2) Completed an independent imited course of study in lirmited
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bone densitometry approved by the cabinet.

{a) The approved independent study course shall include, but
not be limited to, the following subjects:

1. Human structure and funchon;

2, Medical temminology;

3. Radiation safety and protection;

4. Radation biology;

5. Medical ethics and law;

6. Equipment operation and maintenance;

7. Image production and evaluaton;

8. Radiographic processing technique;

9. Radiographic procedures;

10. Patient positticning; and

11. Patient care.

(b) The approved independent study courses shall include a
minimum of fifty (50} bone densitometry procedures.

(¢) The clinical experience shall be obtaned at the student’'s
place of employment. The employer shall be responsible for pro-
viding or arranging for the required clinical experience and for pro-
viding the appropriate supenvsion of the student by a licensed
practitioner of the healing arts or & certified radiabon operator.
Clinical experience shall begin only after the student has success-
fully completed the first six (6) chapters in the textbock and has
received an authorization letter 1ssued by the cabinet. Course re-
quirements shall be completed withun one (1} year from date of
enrollment. The bone densitometry student shall also receive
manufacturer’s training.

(d) Manufacturer's training will be conducted by a representa-
tive of the company who produces the x-ray machine used for
bone densitometry.

(e} Training shall include the proper techniques for operation
and safety.

(3) Passed an examination conducted or approved by the cabl-
net.

Section 5. Temporary Certificate. (1) The cabinet may, upcn
apphcation and payment of the appropriate fees, issue a temporary
corhficate to an applicant who has completed an approved course
of instruction in imited medical radiography, mited podiatric radi-
ography, and limited bone densitometry, and who meets the re-
quirements of this administrative regutation, but has not taken the
required examination.

{2) Applications for certification shall be filed with the Cabinet
for Health and Family Services on Form KR-300, Radiation Opera-
tor Certification Diagnostic X-Ray Application Form.

{3) Temporary certificates for all certfications shall expire on
the last day of the month, one (1) year after the date of issuance
and shall not be renewabla.

Section 6. Approved Radiographic Procedures for the Limied
X-ray Machina Operator, Limited x-ray machine operators are lim-
Ited to performing the following procedures:

(1) Umited x-ray machine operator cerificaton:

(2) Radlography of the thorax, lungs and ribs;

(b) Radiography of the skull and facial structures;

(c) Radiography of the upper and lower extremities, including
the pectoral girdle and the hips and pelvis; and

(d) Radiography of the cervical, thoracic, and lumbar spines.

(2) Uimited podiatry x-ray machine operator certification, includ-
ing radiography of the foot and ankle.

(3) Limited bone densitometry x-ray machine operator certifica-
tion, including bone densitometry radiographic procedures.

Section 7. Incorporation by Refarence. (1) Form "KY CEU-300,
Radiation Operator Certification Diagnostic X-Ray Application
Form®, edition 7/97, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Department for Public
Health, Cabinet for Health and Family Services, 275 East Main
Street, Frankfort, Kentucky 40621, Monday through Fnday, 8 a.m.
to 4.30 pm.

WILLIAM D. HACKER, M.D., FAAP, CPE, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: Jung 14, 2007

FILED WITH LRC: June 14, 2007 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public heanng on this administrative regulation shall, if requested,
be held on July 23, 2007, at 9 a.m. in the Health Services Audito-
num, Health Services Building, First Floor, 275 East Main Street,
Frankfort, Kentucky. Indmduals Interested in attending this hearing
shall notify this agency in writing by July 16, 2007, five (5) work-
days pnor to the hearing, of their intent to attend. If no notification
of intent to attend the heanng is received by that date, the hearing
may be canceled. The heanng is open to the public. Any person
who attends will be given an opportunity o comment on the pro-
posed administrative regulation. A transcript of the public heanng
wil! not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit wnt-
ten comments on the proposed administrative regulation. You may
submit written comments regarding this proposed administrative
regulation until close of business July 31, 2007. Send written notfi-
cation of intent to attend the public heanng or wntten comments to:

CONTACT PERSON: Jill Brown, Ctfice of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dewey F. Crawford 564-3700, ext. 3695

{1) Prowide a bnef summary of:

{2) What this administrative regulation does: This administra-
tive regulation establishes uniform requirements for the certification
of indwvduals operating sources of radiation in the healing arts
holding a mited cerbficate. Speciffically, thus administrative regula-
tion establishes practice standards related to limited x-ray machine
operators.

(b) The necessiy of this administrative regulation: The Cabinet
for Health and Family Services Is authorized by KRS 211.870,
211.890 and 211.993 to regulate operators of sources of radiation
other than licensed practitioners of the healing arts, including the
classification and cerbfication of operators, and to set cther stan-
dards as may be appropriate for the protection of health and
safety.

(c) How this administrative regulaton conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing standards
and requirements necessary 1o regulate limited x-ray machine
operators.

(d) How this administrabve regulation currently assists or will
assist in the effective administration of the statutes: This new regu-
lation recognizes the need for standards for certfication of x-ray
operators funchoning in a imited capacity. This need has arisen
due to the development of the industry and will allow the cabinet to
ensure the highest quality image and treatment resuling from con-
trolled, intentional exposurae of radiation. This administrative regula-
tion also bnngs the cabinet regulations into compliance with na-
tional standards.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation: This Is a new regulation designed fo create standards
for a new classification of a limited x-ray machine operator.

(b} The necessity of the amendment to this administrative
regulation: This is a new regulation.

(¢} How the amendment conforms to the content of the author-
izing statutes: This administrative regulation conforms to the con-
tent of KRS 194A.050, 211.090, 211.870, 211.890 and 211.993
stating that the Cabinet for Health and Famuly Services shall regu-
late cperators of sources of radiation other than licensed practhto-
ners of the healing arts.

{d) How the amendment will assist in the effective administra-
tion of the statutes: This regulation will assist in the effective ad-
ministration of the statutes by establishing practice standards re-
lated to Imited x-ray machine operators. By creating these re-
quirements for certification, the cabinet can ensure that these indi-
viduals have been properly trained, which will ensure the safety of
the patient and the radiation operator.
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(3) List the type and number of individuals, businesses, ergani-
zations, or state and local govemments affected by this adminstra-
tive reguilation: There are approximately 260 health care organiza-
fions and about 400 individuals that will be affected by this regula-
tion.

{4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the impfementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
requlation or amendment: Regulated entities must adhere to the
new requirements In order to be licensed to operate x-ray equip-
ment in a limited capacity.

{b) In complying with this administralive regulation or amend-
ment, how much will it cost each of the entites identified in ques-
tion {3): There will be no cost fo comply with the provisions of the
regulation as operators have received the training outhned in this
regulation and are operating in a manner consistent with these
requirements.

(c) As a result of compliance, what benefits will accrue to the
enhes identfied In question {3): Regulated entities will benefit
from standards designed to ensure highest degrees of safety for
them and the patients they serve. In addition, adherence 10 na-
tional standards will promote a higher level of training and better
trained Iimited x-ray machine operators.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No additonal cost will be required on an inibal ba-
sis to implement this regulation.

{b) On a continuing basis* No addiional cost will be incurred on
a continuing basis to Implement this regulation,

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation:
Agency funds will be used to support this program.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation will not require an increase In fees in order to
implement it.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly indirectly increases any fees: This ad-
ministrative regulation does not establish any fees, directly or indi-
recly.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative, regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements-of a state or local govemment (including
cities, counties, fire departments, or school distncts)? Yes

2. What units, parts or divisions of state or local government
(including clties, counties, fire departments, or school districts) wall
be Impacted by this administrative regulaton? City or county
owned hospitals or clinics with radiation preducing equipment may
be impacted by this regulation.

3. Identify each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation. KRS 211.870, 211.890, and 211.993.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or schoot districts) for
the first full year the administrative regulation 1s to be in effect.

(a) How much revenue will this administrative regulation gen-
_erale for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? This regula-
tion will not generate revenue for state or local governments in the
first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school distncts) for subsequent years? This
regulation will not generate revenue for state or local govemments

in subsequent years.

{c) How much will it cost to administer this program for the first
year? There will be no additional costs to administer this program
in the first year.

(d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs to administer this
program in subsequent years,

Note: If specific dollar estimates cannot be determined, provide
a brief narrative o explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures (+/):

Other Explanation:
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
Minutes of June 7, 2007 Meeting

The June meeting of the Administrative Regulation Review
Subcommittee was held on Thursday, June 7, 2007 at 10:00 a.m.,
in Room 149 of the Capitol Annex. Senator Dick Roeding called
the meeting to order, the roff call was taken. The minutes of the
May 8, 2007 mesting were approved.

Present were:

Members: Senators Alice Forgy Kerr, Joey Pendlaton, Richard
"Dick* Roeding and Gary Tapp; and Representatives Danny Ford,
Jimmis Lee, and Ron Waeston.

LBC Staff: Dave Nicholas, Donna Little, Kara Daniel, Emily
Harkenrider, Jennifer Beeler and Ellen Steinberg.

Guests; Alicia Sneed, Cynithia Godsey, Gary Stephens, Educa-
tion Professional Standards Board; Kathryn Dunnigan, Kentucky
State Board of Elections; Robert Bames, Teachers' Retirement
System; Jeft Boler, James Grawe, Ed Hall and, Claude Wagner,
Kentucky Board of Vetennary Exarminers; Jonathan Buckley and
David Cox, Kentucky State Board of Licensure for Professional
Engineers and Land Surveyors; Karen Alexy, Benjy Kinman, Mor-
pain Sprague, Shawchyi Vonsek; Department of Fish and Wildlife;
Karen Howard and Stacy Wamecke, Justice and Public Safety
Cabinet; Major Wayne Mayfield, Chuck Stnbling, Kembra Taylor,
Department of Labor; Virginia Daws, Office of Alcohol Beverage
Control; Susan Bush, Department for Natural Resources; Michael
Bennett, Terry Slade, Tim House, Office of Housing, Buildings and
Construction; Stepharue Mayfield, Medina Tipton, Department for
Public Health; Glenn Bryant, Depariment for Mental Health and
Mental Retardation Services; Dana Fugazzi, James Godsey, Roy
Mundy, Thomas Shelf, Todd Shipp Transportation Cabinet, De-
partment for Vehicle Registration.

The Administrative Regulation Review Subcommittee met on
June 7, 2007 and submits this report:

Administrative Regulations Reviewed by the Subcommitiee:

EDUCATION PROFESSIONAL STANDARDS BOARD: General
Administration

16 KAR 1:030. Procedures for cettificate revocation, suspen-
sion, reinstatement and reissuance, and application denial. Alicia
Sneed, director, represented the board.

In response to a question by Co-Chair Roeding, Ms. Sneed
stated that the board did not have the funds to pay for drug testing.
The cost of a required drug test was bome by the applicant, who
also chose the testing site and had the results sent directly to the
board.

A moton was made and seconded to approve the following
amendments: (1) to amend the RELATES TO and STATUTORY
AUTHORITY paragraphs to comect statutory citations; (2) to
amend the NECESSITY, FUNCTION, AND CONFORMITY para-
graph to clearly state the necessity for and function served by this
administrative regulation, as required by KRS 13A.220; and (3) to
amend Sections 1, 2, and 5 to comply with the drafting and format
requirements of KRS Chapter 13A. Without objection, and with
agreement of the agency, the amendments were approved.

Alternativa Routes to Certification

16 KAR 9.080. University-based atemative certification pro-
gram.

In response to a queston by Co-Chair Roeding, Ms. Sneed
stated that the altemative certfication program for veterans, the
Troops to Teachers Program, was not affected by changes o this
administrative regulation.

A motion was made and saconded to approve the following
amendments: (1) to amend the RELATES TO, STATUTORY AU-
THORITY, and NECESSITY, FUNCTION, AND CONFORMITY
paragraphs to correct statutory citations; (2) fo amend Sections 1
to 6 to comply with the drafting and format requirements of KRS
Chapter 13A; and (3) to amend Section 6 to clarify that three (3)
documents are incorporated by reference and that two (2) of the

documents have two {2) parts. Without cbjection, and with agree-
ment of the agency, the amendments were approved.

KENTUCKY STATE BOARD OF ELECTIONS: Voting

31 KAR 5:010 & E. Absentes voting for military and overseas
ciizens for runoff pnmary elections, Kathryn Dunnigan, general
counse!, represented the board.

A moton was made and seconded to approve the following
amendments: (1) to amend the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly state the necessity for and
function served by this administrative regulation, as required by
KRS 13A.220; (2) to amend Sections 1 to 4 to comply with the
drafting and format requirements of KRS Chapter 13A; and (3) to
amend Section 5 to revise the "Notice and Instructions for Voting in
Primary Runoff Election for Military and Kentucky Residents Resid-
ing Outside of the United States." Without objection, and with
agreement of the agency, the amendments were approved.

TEACHERS' RETIREMENT SYSTEM: General Rules

102 KAR 1:175. Investment policies. Robert Bames, deputy
executive secretary, represented the retirement system.

In response to a question by Co-Chair Roeding, Mr. Bames
stated that the changes to this administrative regulation allowed
the system more flexbility to take advantage of changing invest-
ment oppottunities in the market.

A motion was made and seconded to approve the following
amendments: (1) to amend the STATUTORY AUTHORITY and
NECESSITY, FUNCTION, AND CONFCRMITY paragraphs to
correct statutory citations; (2) to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph to clearly state the necessity
for and function served by this administrative regulaton, as re-
quired by KRS 13A.220; and (3) to amend Sections 1 to 5 to com-
ply with the drafting and format requirements of KRS Chapter 13A.
Without objection, and with agreement of the agency, the amend-
ments were approved.

GENERAL GOVERNMENT: Kentucky Board of Veterinary Ex-
aminers: Examiners

201 KAR 16:010. Code of ethical conduct. Dr, Ed Hall, board
member; James Grawe, assistant attomey general; and Claude
Wagner, director, Division of Occupations and Professions, fepre-
sented the board.

In response to a quaestion by Senator Kerr, Dr. Hall stated that
the veterinarians’ code of ethics required a vetennanan to treat a
stray animal to stabilize its medical condition and to attempt to
locate the ammal's owner. If no owner was located, the amimal
would be taken to the local animal contrc! office or humane society.

A motion was made and seconded to approve the following
amendments: to amend the RELATES TO and STATUTORY AU-
THORITY paragraphs 1o cotrect statutory citations. Without objec-
tion, and with agreement of the agency, the amendments were
approved. :

Kentucky State Board of Licensure for Professional Englneers
and Land Surveyors: Board

201 KAR 18.111. Repeal of 201 KAR 18:110. David Cox, ex-
ecutive director; and Jonathan Buckley, general counsel, repre-
sented the board.

A motion was made and seconded to approve the following
amendments: to amend Section 1 to comrect the number of the
administrative regulation that is being repealed. Without objection,
and with agreement of the agency, the amendments were ap-
proved.

COMMERCE CABINET: Department of Fish and Wiidlife Re-
sources: Game

301 KAR 2.132. Elk depredation permits, landowner coopera-
tor permits, and quota hunts. Morgain Sprague, general counsel;
Benjy Kinman, drector; Karen Alexy, director, and Shawchy
Vonsek, biologist, represented the department.
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A motion was made and seconded to approve the following
amendments: to amend Sections 1, 6, and 8 to comply with the
drafting requirements of KRS Chapter 13A. Without objection, and
with agreement of the agency, the amendments were approved.

301 KAR 2:172. Deer hunting seasons, zones and require-
ments.

In response to & queshon by Senator Tapp, Ms. Sprague
stated that hunters wera made aware of the changes threugh pub-
lication in the hunting guide. Ms. Alexy stated that it was publicized
through press releases as well and that with any change to an
administrative regulation, hunters first received warnings when
enforcement began. She stated that electronic decoys were prohib-
ited dus to ethical concems.

A motion was made and seconded to approve the following
amendmants' to amend Section 11 to correct a cross-reference
error. Without objection, and with agreement of the agency, the
amendments wera approved.

301 KAR 2:175. Repeal of 301 KAR 2:174.
301 KAR 2:177. Repeal of 301 KAR 2179,

301 KAR 2:178. Deer hunting on Wildlife Management Areas
and State Parks.

301 KAR 2:195. Raptor propagation and falconry.

In response to a question by Co-Chair Roeding, Ms. Vorisek
stated that Kentucky had 40 to 50 permit holders, mostly in west-
em Kentucky and the Louisville area. She stated that the changes
to this administrative regutation were minor and brought it up to
date.

A motion was made and seconded to approve the following
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to correct a statutory citation; (2) to amend the NECESSITY,
FUNCTION, AND CONFORMITY paragraph to cleary state the
necessity for and function served by this administrative regulation;
(3} to amend Sections 1-11 to comply with the formatting and draft-
ing requirements of KRS Chapter 13A; and {4) to amend Section
12 to incorporate by reference the required form. Without objection,
and with agreement of the agency, the amendments were ap-
proved.

Hunting and Fishing

301 KAR 3:022. License, tag and permit fees.

In response to a quesbon by Senator Tapp, Mr. Kinman stated
the fees were increased to recover the costs of raising the fish
used to stock ponds. He stated the department would still not re-
cover all of the costs it incurred. He stated it was still a good value
because the charge on the open market was $250 to $500 per
acre.

In response 1o a question by Representative Ford, Ms. Spra-
gue stated that currently, retired teachers are the only state em-
ployess eligible to receive a license for disabled individuals. She
stated that the department would reexamine the categories of indi-
viduals who qualitied for a disability license.

JUSTICE AND PUBLIC SAFETY CABINET: Department of State
Police: DNA

502 KAR 32:010 & E. Centralized database for DNA identifica-
tion records. Karen Howard, attomey; Stacy Wamecke, DNA data-
base supervisor; and Maj Wayne Mayfield, commissioner of foren-
sic services, represented the depariment.

In response to questions by Representative Lee, Maj. Mayfield
stated that the crime lab backlog for DNA tests was four to six
months. He stated that analysis was performed based on the prior-
ity of the case and amount of tme before the trial. He stated that
only the central laboratory performed DNA analysis and that a
satellite DNA lab should be created for western Kentucky to reduce
the burden on the central lab. He stated that the department would
include its needs in its budget request. He stated that resources
had been requested in the past but had not been included in the
executive budget. He stated he would be happy to meet with
members of the legislature about these issues.

A motion was made and seconded to approve the following
amendments: to amend Sections 2, 3, 6, 7, and 8 to comply with
the drafting and formating requirements of KRS Chapter 13A.
Without cbjection, and with agreement of the agency, the amend-
ments were approved.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET: De-
partment of Labor: Office of Occupational Safety and Health:
Occupational Safety and Health

BO3 KAR 2:300. General. Kembra Taylor, attomey, and Chuck
Stnbling, safety standards specialist, represented the office.

A motion was made and seconded to approve the following
amendments: (1) to amend the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly state the necessity for and
function served by this administrative regufation, as required by
KRS 13A.220; and (2) to amend Sections 2 and 3 to comply with
the drafting and format requirements of KRS Chapter 13A Without
objection, and with agreement of the agency, the amendments
ware approved.

803 KAR 2:305. Powered platforms, manifts, and vehicle-
mounted work platforms.

A motion was made and seconded to approve the following
amendments: (1) to amend the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly state the necessity for and
functhon served by this administrative regulaton, as required by
KRS 13A.220; and (2) to amend Sections 1 and 2 to comply with
the drafting and format requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved.

803 KAR 2.318. Electrical.

A moton was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph to correct
a statutory citation; and {2) to amend Section 2 to comply with the
drafting requirements of KRS Chapter 13A. Without objection, and
with agreement of the agency, the amendments were approved.

Department of Public Protection: Office of Alcoholic Beverage
Control: Quotas

804 KAR 9:040. Retall package liquor license quota. Virginia
Davis, resource management analyst, represented the department.

Department for Natural Resources: Miner Tralnlng, Education
and Certification

805 KAR 7.010. Definitions for 805 KAR Chapter 7. Susan
Bush, commissioner, represented the department.

A motion was made and seconded to approve the following
amendments: (1) to amend the TITLE and Section 1 to comply with
the drafting and format requirements of KRS Chapter 13A; {2) to
amend the RELATES TO and STATUTORY AUTHORITY para-
graphs to correct statutory citations; and (3) to amend the NE-
CESSITY, FUNCTION, AND CONFORMITY paragraph to cleary
state the necessity for and function served by this administrative
regulation, as required by KRS 13A 220. Without objection, and
with agreement of the agency, the amendments were approved.

805 KAR 7:100. Requirements for belt examiner.

A motion was made and seconded to approve the foliowing
amendments: (1) to amend the TITLE and Sections 1 to 3 to com-
ply with the drafting and format requirements of KRS Chapter 13A;
(2) to amend the RELATES TO and STATUTORY AUTHORITY
paragraphs to comrect statutory citations; and (3) to amend the
NECESSITY, FUNCTION, AND CONFORMITY paragraph to
clearly state the necessity for and function served by ths admin:s-
trahve regulation, as required by KRS 13A.220. Without objechon,
and with agreement of the agency, the amendments were ap-
proved.

Department ot Public Protection: Office of Housing, Buildings
and Construction: Building Code

815 KAR 7:125. Kentucky Residential Code Mike Bennett,
staff attomey; Tim House, Director, Division of Plumbing; and Terry
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Slade, director, Division of Building Codes Enforcement, repre-
sented the department.

In response to queshons by Representative Ford, Mr. Slade
stated that a county wath an inspection program for one- and two-
tamily dwellings that did not have its own inspector would have to
use an inspector from another area. He stated a county did not
have to adopt the inspecton pregram for one- and two-family
dwellings although the building code is mandatory statewide. He
stated that 50 to 60 counhes have not adopted an inspection pro-
gram.

Mr. House stated that the inspector in Pulaski County recently
retired and left ten counties without a local inspector. He stated
that had created a backlog for the Division of Building Code and
Enforcement inspectors which resulted in a 30- to 40-day delay for
inspections in those counties. He stated that this administrative
regulation updated the residential code but would not add to the
delay.

Senator Tapp stated the department should make an extra
effort to perform Inspections in those ten countes. He stated the
local government should be encouraged to hire a new inspector.

A motion was made and seconded to approve the following
amendments: {1) to amend the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly state the necessity for and
function served by this administrative regulation, as required by
KRS 13A.220; and (2) to amend Sections 1 to 3 to comply with the
drafting and format requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved.

Plumbing

815 KAR 20:078. Storage and installation of SDR 11, CPVC
plastic pipe and fittings.

In response to a question by Senator Tapp, Mr. House stated
that CPVC manutacturers did not recommend the use of CPVC-
threaded adapters to transition to metal The changes to this ad-
ministrative regulaton prohibited their use. A CPVC adapter with
brass threads would meet the new requirements,

A motion was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph to correct
statutory citations; (2) to amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to cleatly state the necessity for
and funchion served by this administrative regulation; (3) to amend
Section 1 to correct punctuation; (4) to amend Sections 2, 5, and 6
to comply with the draftng and formatting requirerments of KRS
Chapter 13A; and (5) to delete repetitive language from Section 6.
Without objection, and with agreement of the agency, the amend-
ments were approved.

CABINET FOR HEALTH AND FAMILY SERVICES: Department
for Public Health: Diseases

802 KAR 2.080. Sexually transmitted diseases. Stephanie
Mayfield, physician director, and Medina Tipton, health policy spe-
cialist, represented the depariment.

A motion was made and seconded to approve the following
amandments: (1) to add a citation to the RELATES TO paragraph;
(2) to amend the NECESSITY, FUNCTION, AND CONFORMITY
paragraph to clearly state the necessity for and function served by
this administrative regulation; (3) to amend Sections 1 and 4 to
replace acronyms with proper names used for the first time, to
move a requirement out of the definitions section, and to use con-
sistent terms; and (4) to amend Sections 1, 4, and 5 to comply with
the formating and drafing requirements of KRS Chapter 13A.
Without objection, and with agreement of the agency, the amend-
ments were approved.

Department for Mental Health and Mental Retardation Ser-
vices: Division of Administration and Financlal Management:
Institutional Care

908 KAR 3:050. Per diem rate pursuant to KRS 210.710-760.
Glenn Bryant represented the division.

In response to a question by Representative Lee, Mr. Bryant
stated that the increases In the per diem rate would have little im-
pact on individuals currently in mental! facilities because a patient's
ability to pay was stll considered and the means testing amount
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was increased as well.

A moton was made and seconded to approve the following
amendments. (1) to amend the TITLE fo more accurately refiect
the contents of this administrative regulation; (2) to amend the
RELATES TO and NECESSITY, FUNCTION, AND CONFORMITY
paragraph to comrect punctuation errors and statutory citations; and
(3) to amend Section 1 to comply with the drafting and format re-
quirements of KRS Chapter 13A. Without objection, and with
agreement of the agency, the amendments were approved.

908 KAR 3:060. "Means test" pursuant to the "Patient Liability
Act of 1978.° .

A motion was made and seconded to approve the following
amendments: (1) to amend tha TITLE to more accurately reflect
the contents of this administrative regulation; (2) to amend the
RELATES TO, STATUTORY AUTHORITY, and NECESSITY,
FUNCTION, AND CONFORMITY paragraphs to correct statutory
citations; and (3) to amend Sectiens 2, 3, and 6 to comply with the
drafung and format requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved,

Other Business:

Co-Chair Roeding stated he wanted to remind agency repre-
sentatives of the requirements of KRS 13A.240 regarding the regu-
latory impact analysis for new and amended regulahons. He stated
that question 4 of the regulatory impact analysis, which reflected
the statutory requirements, required a three-part analysis that ad-
dressed: (1) the acton required of affected entities; (2) the esti-
mate of costs imposed on affected entities, and (3) the benefits
that may accrue to affected entities as a result of compliance with
the new or amended regulation. He stated this information is im-
portant to the subcommittee members, the staff, and the regulated
community and that some agencies hava not been answenng the
questions clearly.

Pursuant to KRS 13A.030(1)(a), 601 KAR 1:055 was consid-
ered as it relates to transportation of farm vehicles within the state
and recent problems with inappropriate use of this administrative
regulaton 1o stop farm vehicles and threaten to issue citations for
falure to comply wath federal regulations.

Dana Fugazzi, attomey; Roy Mundy, commissicner; and Todd
Shipp, attomey, represented the Transportation Cabinet. Senator
Pendleton stated that he met with agency representatives and they
reached an agreement regarding how the administrative regulation
should be amended to resolve recent problems. He stated that the
cabinet intended to file an amended version of this administrative
regulation within the next 30 days. Ms. Fugazzi stated that there
had been confusion regarding enforcement of this administrative
regulation and that her office will work with the Depariment of Ve-
hicle Enforcement to resolve it.

The following adminlstrative regulations were deferred to the
next meeting of the subcommittee:

TEACHERS' RETIREMENT SYSTEM: General Ruies

102 KAR 1:030. Substitute teachers and nonuniversity, non-
community college part-tme members.

102 KAR 1:036. Part-time service for university, college, and
community college members.

102 KAR 1.038. Fractional service year for members intally
employed on a full-time basis.

GENERAL GOVERNMENT: Board of Physlcal Therapy: Boar-d
201 KAR 22:020. Eligibility and credentialing procedure.

EDUCATION CABINET: Kentucky Board of Education: De-
partment of Education: Exceptional and Handicapped Pro-
grams

707 KAR 1:300. Child find, evaluation, and reevaluation, -

707 KAR 1:331. Repeal of 707 KAR 1:330, Comprehensive
system of personnel.

707 KAR 1.360. Confidentiality of information.
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707 KAR 1:370. Children with disahilihes enrolled in private
schools.
707 KAR 1:380. Monitoring and recovery of funds.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET: De-
partment of Publlc Protection: Department for Natural Re-
sources: Drugs Workplace Certification

805 KAR 11:001. Definitions for 805 KAR Chapter 11.

805 KAR 11:010. Requirements for application for certfication
of drug-free workplace.

805 KAR 11.020. Requirements for cerbfication of drug-free
workplace.

Office of Charltable Gaming: Charitable Gaming

820 KAR 1:001. Definitions for 820 KAR Chapter 1.

820 KAR 1:015. Issuance of annual license for a charitable
organization.

820 KAR 1.029. Facility licensees.

820 KAR 1:055. Chanty fundraising event standards.

820 KAR 1:056. Special limited charity fundraising event stan-
dards.

CABINET FOR HEALTH AND FAMILY SERVICES: Department
for Public Health: Radlation Operators Certification
902 KAR 105 040. General radiation operator requirements.
902 KAR 105:061. Repeal of 902 KAR 105.060.
902 KAR 105:070. Violations and endorsement.

The subcommittee adjourned until July 9, 2007 at 10 a.m.
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OTHER COMMITTEE REPORTS

COMPILER'S NOTE: In accordance with KRS 13A.290(9), the following reports were forwarded to the Legislative
Research Commission by the appropriate jurisdictional committees and are hereby printed in the Administrative
Register. The administrative regulations listed in each report became effective upon adjournment of the commit-

tee meeting at which they were considered.

INTERIM JOINT COMMITTEE ON AGRICULTURE
AND NATURAL RESOURCES
Meeting of June 13, 2007

‘Tha following administrative regulabons were available for consid-
eration and placed on the agenda of the Interim Joint Commitiee
on Agnculture and Natural Resources for its meeting of June 13,
2007, having been referred to the Committee on June 6, 2007,
pursuant to KRS 13A.290(6):

301 KAR 2:122 ; 301 KAR 2:185 ; 301 KAR 2 251; 401 KAR 5.201;
Repeal of 401 KAR 5:200; 401 KAR 8 040; 401 KAR 8.070; 401
KAR 8.075; 401 KAR 8:150; 401 KAR 8:160; 401 KAR 8:162; 401
KAR 8:250; 401; KAR 8.501; Repeal of 401 KAR 8:500; 401 KAR
8510; 401 KAR 8:550 ; 401 KAR 30 005; 401 KAR 30:020: 401
KAR 30.035; 401 KAR 30 040; 401 KAR 30 071; Repeal of 401
KAR 30:010, and 30:070; 401 KAR 31:005; 401 KAR 31:010; 401
KAR 31:020; 401 KAR 31:030; 401 KAR 31:040; 401 KAR 31.050;
401 KAR 31:070; 401 KAR 31:100; 401 KAR 31:110; 401 KAR
31:121; Repeal of 401 KAR 31:060, 31:120, and 31:190; 401 KAR
31:160; 401 KAR 32 005; 401 KAR 32 010, 401 KAR 32:020; 401
KAR 32.030; 401 KAR 32.040; 401 KAR 32:050; 401 KAR 32:060;
401 KAR 32.065; 401 KAR 32.100; 401 KAR 33:005; 401 KAR
33.010; 401 KAR 33.020; 401 KAR 33.030; 401 KAR 34 005; 401
KAR 34:010; 401 KAR 34:020; 401 KAR 34 030; 401 KAR 34.040;
401 KAR 34.050; 401 KAR 34.060; 401 KAR 34 070; 401 KAR
34:180; 401 KAR 34:190; 401 KAR 34.200, 401 KAR 34:210; 401
KAR 34:220; 401 KAR 34 230, 401 KAR 34:240; 401 KAR 34.245;
401 KAR 34 250; 401 KAR 34:275; 401 KAR 34.280; 401 KAR
34 281; 401 KAR 34 285; 401 KAR 34 287, 401 KAR 34:290, 401
KAR 34.220; 401 KAR 34 330; 401 KAR 34.370, 401 KAR 35:005;

401 KAR 35:010; 401 KAR 35:020; 401 KAR 35:030; 401 KAR .

35.040; 401 KAR 35.050; 401 KAR 35.060; 401 KAR 35:070; 401
KAR 25:180; 401 KAR 35:190; 401 KAR 35 200; 401 KAR 35:210;
401 KAR 35:220; 401 KAR 35:230; 401 KAR 35 240; 401 KAR
35:245: 401 KAR 35:250; 401 KAR 35:260; 401 KAR 35.270; 401
KAR 35:275; 401 KAR 35:280; 401 KAR 35:281; 401 KAR 35.285,
401 KAR 35.290; 401 KAR 35:310; 401 KAR 35.320; 401 KAR
35:330; 401 KAR 35:340; 401 KAR 35.350, 401 KAR 36:005; 401
KAR 36:020; 401 KAR 36.025; 401 KAR 36:030; 401 KAR 36:060;
401 KAR 36:070; 401 KAR 36:080; 401 KAR 36:090; 401 KAR
37:005; 401 KAR 37.010; 401 KAR 37.020; 401 KAR 37:030; 401
KAR 37.040; 401 KAR 37.050; 401 KAR 37:060; 401 KAR 38 005;
401 KAR 38.010; 401 KAR 38.020, 401 KAR 38.025; 401 KAR
38.030; 401 KAR 38:040; 401 KAR 38 050; 401 KAR 38 060; 401
KAR 38.070, 401 KAR 38:080; 401 KAR 38 090; 401 KAR 38:101;
Repeal of 401 KAR 38.100; 401 KAR 38'150, 401 KAR 38:160;
401 KAR 38:170; 401 KAR 38 180; 401 KAR 38:190; 401 KAR
38:200; 401 KAR 38:210; 401 KAR 38:230; 401 KAR 38 240; 401
KAR 38.250; 401 KAR 38.260, 401 KAR 38 270; 401 KAR 38.290,
401 KAR 38.300; 401 KAR 38.310; 401 KAR 38 320; 401 KAR
38:330; 401 KAR 38:500; 401 KAR 43:005; 401 KAR 43 010; 401
KAR 43:020; 401 KAR 43 030, 401 KAR 43:040; 401 KAR 43 050,
401 KAR 43 060; 401 KAR 43.070; 401 KAR 44 005; 401 KAR
44 010, 401 KAR 44:020; 401 KAR 44.030; 401 KAR 44:040; 401
KAR 44:050; 401 KAR 44 060, 401 KAR 44.070, 401 KAR 44.080;
401 KAR 51:220; and 401 KAR 60:020.

The following administrative regulations were found to be deficient
pursuant to KRS 13A.290(7) and 13A.030(2):

None

The Committee ratonale for each finding of deficiency is attached
to and made a pant of this memorandum,

The following administrative regulations were approved as
amended at the Committee meeting pursuant io KRS 13A.320:

401 KAR 51:220

The wording of the amendment of each such administrative regula-
tion is attached to and made a part of this memorandum.

The following administrative regulations were deferred pursuant to
KRS 13A.300:

None

Committee activity in regard to review of the above-referenced
administrative regulations Is reflected in the minutes of the June
13, 2007 meetng, which are hereby incorporated by reference.
Additonal committee findings, recommendations, or comments, if
any, are attached hereto.

-152 -




. CUMULATIVE SUPPLEMENT

Locator Index - Effective Dates A-2

The Locator Index lists all admiristratve regulatons published in VOLUME 34 of the Administrative Register from July, 2007
through June, 2008, It also lists the page number on which each administrabive regutation s published, the effec-
tive date of the administrative regulabon after it has completed the review process, and other action which may af-
fect the administrative regulation. NOTE The administrative regulations histed under VOLUME 33 are those admin-
istrative regulations that wers originally published in VOLUME 33 (last year's) 1ssues of the Administrative Register
but had not yet gone into effect when the 2007 bound Volumes were published.

KRS Index A-9

The KRS Index is a cross-reference of statutes to which administrative regulations relate. These statute numbers are denved
from the RELATES TO line of each administrative regutation submitted for publicaton in VOLUME 34 of the Ad-
ministrative Register.

. Subject Index A-10
The Subject Index 1s a general index of administrative regulations published in VOLUME 34 of the Administrative Register, and
1s mainly broken down by agency.




LOCATOR INDEX - EFFECTIVE DATES

Regulation 33 Ky.R. Effective Regulation 33 Ky.R. Effective
Number Page No. Date Number Page No. Date
VOLUME 33 .

The administrative regulations histed under VOLUME 33 are those administrative regulatons that were onginally published in Volume 33
(last year's) issues of the Admirsstrative Register but had not yst gone into effect when the 2007 bound Volumes were published. -

EMERGENCY ADMINISTRATIVE REGULATIONS: 102 KAR 1:038
{Note: Emergency regulations expire 180 days from the date Amended 3430
filed, or 180 days from the date filed plus number of days of 102 KAR 1:175 .
requested extension, or upon replacement or repeal, which- Amended 343 (See 34 Ky R.}
ever occurs first ) 103 KAR 20.500 1013
106 KAR 5 005 3113
31 KAR 5 O10E 3325 4-2-07 As Amended 3597
201 KAR 20070E 3586 51107 106 KAR 5.010 3114
301 KAR 2 221E 1493 11-1-06 As Amended 3598
301 KAR 2.222E 1494 11-1-06 106 KAR 5:020 3116
301 KAR 2:223E 1500 11-1-06 As Amended 3599
502 KAR 32 010 3327 4-12-07 106 KAR 5 030 318
806 KAR 17:540E 1233 16-13-06 As Amended 3600
806 KAR 17.545E 1235 10-13-06 106 KAR 5:040 3120
806 KAR 17:555E 1238 10-13-06 As Amended 3601
902 KAR 45:150E 1502 11-14-06 201 KAR 2:250
907 KAR 1.025E 3143 3107 Amended 4201
907 KAR 1:155 201 KAR 2 260 3305
Resubmitted 1058 9-1-06 As Amended 3602
907 KAR 3 10E 201 KAR 9.460 4269
Resubmitted 1062 9-1-06 201 KAR 11:220
908 KAR 2:190E 1507 10-17-06 Amended 3434
201 KAR 16 010
ORDINARY ADMINISTRATIVE REGULATIONS: Amended 3238 (See34KyR)
11 KAR 4.080 201 KAR 16:060
Amended 3240
Amended 3224
201 KAR 18 040
As Amended 3589 Am
11 KAR 5 033 ended 4203
201 KAR 18:111 3569 {See 34 Ky.R)
Amended 3225
201 KAR 20 070
As Amended 3589
. Amended 4205
11 KAR 5034
201 KAR 20.370
Amended 3226
Amended 4207
As Amended 3530 i
" 201 KAR 20:411
11 KAR 5:140
Amended 4209
Amended 3228
201 KAR 22 020
11 KAR 6.010
Amended 3436
Amended 3230
201 KAR 22.040
As Amended 35390
¥ Amended 3438
11 KAR 16:010 )
201 KAR 30:180
Amended 3232
Amended 4211
As Amended 3592 )
201 KAR 36:070
11 KAR 16.070 3304
Amended 3242
As Amended 3593 N
. 202 KAR 6:020
16 KAR 1:030
Amended 4214
Amended 3423 202 KAR 6 030
16 KAR § 080 3567 (See 34 Ky R.)
Amended 4217
17 KAR 1.020 3078
202 KAR 6.060
As Amended 3593
y Amended 4218
31 KAR 3:010
202 KAR 6 070
Amended 3235
Amended 4220
As Amended 3505
) 202 KAR 6:100
31 KAR 4:100
Amended 4221
Amended 3237
301 KAR 2:122 2831
As Amended 3596 i
301 KAR 2:132
31 KAR5.010 Amended See 34 Kv.R
Amended 3425 (Sea 34 Ky R.) mend\ 3440 (See 34 Ky.R)
. 301 KAR 2:172 i
101 KAR 2:046
Amended 3444 (See 34 KyR)
Amended 4195
3 301 KAR2.175 3570 ’
101 KAR 2:056
301 KAR 2177 3571
Amended 4197
301 KAR 2:178
101 KAR 2 066
Amended 3447
Amended 4199
. 301 KAR 2:185
102 KAR 1:030
Amended 3243
Amended 3427
§ As Amended 3603
102 KAR 1:036 301 KAR 2 195
Amended 3428




Regulation
Number

Amended
301 KAR 2:251
Amended
As Amended
301 KAR 3.022
Amended
301 KAR 5 030
Amended
401 KAR 5:201
401 KAR 8:040
Amended
As Amended
401 KAR 8.070
Amended
Amended
As Amended
401 KAR 8:075
Amended
Amended
As Amended
401 KAR 8 150
Amended
As Amended
401 KAR 8:160
Amended
Amended
As Amended
401 KAR 8 162
As Amended
401 KAR 8.250
Amended
Amended
As Amended
401 KAR 8:501
401 KAR 8:510
Amended
Amended
As Amended
401 KAR 8:550
Amended
Amended
As Amended
401 KAR 30 005
Amended
As Amended
401 KAR 30.020
Amended
As Amended
401 KAR 30.035
As Amended
401 KAR 30.040
Amended
As Amended
401 KAR 30:071
401 KAR 31 005
Amended
As Amended
401 KAR 31.010
Amended
As Amended
401 KAR 31:020
Amended
As Amended
401 KAR 31.030
Amended
As Amended
401 KAR 31:040
Amended
As Amended
401 KAR 31:050
Amended
As Amended

33 Ky.R.
Page No.

3452

3426
3604

3456

4224
3307

1641
3606

1643
2080
3608

1651
2087
3615

1662
3625

1666
2008
3628
1750
3631

1671
3003
3634
1754

1677
3640

1685
3017

2369
3652

2375
3656
2835
3658

2377
3658
2837

1914
3658

1928
3672

1841
3683

1943
3684

1945
3685

1961
3699

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

(See 34 Ky.R.)

L-3

Regulation
Number

401 KAR 31:070
Amended
As Amended
401 KAR 31:100
Amended
As Amended
401 KAR 31.110
Amended
As Amended
401 KAR 31:121
401 KAR 31:160
Amended
As Amended
401 KAR 31:170
Amended
As Amended
401 KAR 32 005
Amended
As Amended
401 KAR 32.010
Amended
As Amended
401 KAR 32.020
Amended
As Amended
401 KAR 32:030
Amended
Amended
As Amended
401 KAR 32:040
Amended
As Amended
401 KAR 32 050
Amended
As Amended
401 KAR 32.060
As Amended
401 KAR 32:065
As Amended
401 KAR 32:100
Amended
As Amended
401 KAR 33005
Amended
As Amended
401 KAR 33:010
Amended
As Amended
401 KAR 33.020
Amended
As Amended
401 KAR 33:030
Amended
As Amended
401 KAR 34005
Amended
As Amended
401 KAR 34.010
Amended
As Amended
401 KAR 34.020
Amended
As Amended
401 KAR 34:030
Amended
As Amended
401 KAR 34 040
Amended
As Amended
401 KAR 34:050
Amended
As Amended

33 Ky.R.
Page No.

1962
3700

1964
3701

1966
3702
2236

1967
3702

1970
3704

1980
3713

1994
3726

1996
arzar

1908
3208
3728

2001
3730

2003
arH
2237
3733
2238
3734

3734

2378
3737

2393
3750

2394
3750

2397
3752

2010
3752

2026
3766

2028
a7e67

2033
amn

2035
3772

2037
3774

Effective




Regulation
Number

401 KAR 34 060
Amended

As Amended

401 KAR 34.070
Amended

As Amended

401 KAR 34 180
Amended

As Amended

401 KAR 34:190
Amended

As Amended

401 KAR 34:200
Amended

As Amended

401 KAR 34 210
Amended

As Amended

401 KAR 34.220
Amended

As Amended

401 KAR 34:230
Amended

As Amended

401 KAR 34.240
Amended

As Amended

401 KAR 34 245
Amended

As Amended

401 KAR 34:250
Amended

As Amended

401 KAR 34:275
Amended

As Amended

401 KAR 34:280
Amended

As Amended

401 KAR 34.281
Amended

As Amended

401 KAR 34.285
Amended

As Amended

401 KAR 34 287
Amended

As Amended

401 KAR 34.290
Amended

As Amended

401 KAR 34 320
Amended

As Amended

401 KAR 34.330
Amended

As Amended

401 KAR 34.360
Amended

As Amended

401 KAR 34:370

. As Amended

401 KAR 35:005
Amended

As Amended

401 KAR 35:010
Amended

As Amended

401 KAR 35.020
Amended

- As Amended

401 KAR 35 030

LI

e,
T, T

33 Ky.R.
Page No.

2040
3775

2050
3784

2056
3789

2058
3790

2064
3795

2069
3759

2073
3802

2078
3806

2083
3810

2087
3812

2090
as14

2092
3815

2099
3821

2105
3826

2114
2118
3837
2120
2123
3840

2125
3841

2127

3842
2239

2398
2414

3862

2417

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

Regulation
Number

Amended
As Amended
401 KAR 35040
Amended
As Amended
401 KAR 35.050
Amended
As Amended
401 KAR 35°060
Amended
As Amended
401 KAR 35.070
Amended
As Amended
401 KAR 35:180
Amended
As Amended
401 KAR 35:190
Amended
As Amended
401 KAR 35 200
Amended
As Amended
401 KAR 35.210
Amended
As Amended
401 KAR 35:220
Amended
As Amended
401 KAR 35.230
Amended
As Amended
401 KAR 35 240
Amended
As Amended
401 KAR 35 245
Amended
As Amended
401 KAR 35 250
Amended
As Amended
401 KAR 35.260
Amended
As Amended
401 KAR 35:270
Amended
As Amended
401 KAR 35:275
Amended
As Amended
401 KAR 35 280
Amended
As Amended
401 KAR 35 281
Amended
As Amended
401 KAR 35 285
Amended
As Amended
401 KAR 35.290
Amended
As Amended
401 KAR 35 310
Amended
As Amended
401 KAR 35 320
Amended
As Amended
401 KAR 35.330
Amended
As Amended
401 KAR 35:340

33 Ky.R.
Page No.

2421
2423
3867

2425
3668

2428
3870

2432
3873

2439
3879

244
3880

2448
3886

2452
3888

2455
3890

2458
3892

2462
3805

2464
3896

2468
3808

2470
3900

2472
3900

2473
3901

2480
3906

2486
3911

2501
3926

2505
3928

2508
3930

2509
3930

2511
3931
2838

Effective
Date




Regulation
Number

As Amended
401 KAR 35350
As Amended
401 KAR 36:005
Amended
As Amended
401 KAR 36.020
Amended
As Amended
401 KAR 36 025
Amended
As Amended
401 KAR 36:030
Amended
As Amended
401 KAR 36 060
Amended
As Amended
401 KAR 36:070
Amended
As Amended
401 KAR 36.080
As Amended
401 KAR 36 090
As Amended
401 KAR 37.005
Amended
As Amended
401 KAR 37.010
Amended
As Amended
401 KAR 37 020
As Amended
401 KAR 37.030
Amended
As Amended
401 KAR 37:040
Amended
As Amended
401 KAR 37.050
Amended
As Amended
401 KAR 37:060
As Amended
401 KAR 38.005
Amended
As Amended
401 KAR 38010
Amended
As Amended
401 KAR 38:020
Amended
As Amended
401 KAR 38.025
Amended
As Amended
401 KAR 38:030
Amended
As Amended
401 KAR 38 040
Amended
As Amended
401 KAR 38:050
Amended
As Amended
401 KAR 38 060
Amended
As Amended
401 KAR 38:070
Amended
As Amended
401 KAR 38.080

33 Ky.R.
Page No.

3g32
2839
3932

2513
3932

2527
3945

2548
3965

2560
3975

2562
3976

2563
3976
2841
3977
2842
3977

2565
3978

2579
3991
2844
3999

2588
3999

2594

2647
4059
2845
4060

2648
4060

2663
4073

2666
4076

2669
4078

2671
4079

2675
4082

2681
4087

2686
400

2693
4097

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

L-5

Regulation
Number

Amended
As Amended
401 KAR 38 090
Amended
As Amended
401 KAR 38:101
401 KAR 38:150
Amended
As Amended
401 KAR 38:160
Amended
As Amended
401 KAR 38 170
Amended
As Amended
401 KAR 38:180
Amended
As Amended
401 KAR 38:190
Amended
As Amended
401 KAR 38.200
Amended
As Amended
401 KAR 38:210
Amended
As Amended
401 KAR 38 230
Amended
As Amended
401 KAR 38.240
Amended
As Amended
401 KAR 38:250
Amended
As Amended
401 KAR 38.260
Amended
As Amended
401 KAR 38:270
Amended
As Amended
401 KAR 38:290
As Amended
401 KAR 38 300
As Amended
401 KAR 38.310
As Amended
401 KAR 38:320
As Amended
401 KAR 38:330
As Amended
401 KAR 38.500
Amended
As Amended
401 KAR 43:005
Amended
As Amended
401 KAR 43 010
Amended
As Amended
401 KAR 43.020
Amended
As Amended
401 KAR 43.030
Amended
As Amended
401 KAR 43 040
Amended
As Amended
401 KAR 43:050
Amended

33 Ky.R.
Page No.

2696
4100

2698
4101
2846

2705
4107

2707
4107

2709
4108

2711
4109

2713
4110

2715
M1

217
4112

2719
4113

2721
4114

2722
4114

2724
415

2727
4117
2847
4117
2848
4118
2849
4118
2851
4118
2852
4118

2729
4119’

2730
4118

2744
4132

2746
4133

2750
4136

2754
4139

2756

Effective
Date




Regulation
Number

As Amended
401 KAR 43:060
Amended
As Amended
401 KAR 43:070
Amended
As Amended
401 KAR 44 005
Amended
As Amended
401 KAR 44:010
Amended
As Amended
401 KAR 44.020
Amended
As Amended
401 KAR 44.030
Amended
As Amended
401 KAR 44.040
Amended
As Amended
401 KAR 44 050
Amended
As Amended
401 KAR 44,060
Amended
As Amended
401 KAR 44 070
Amended
As Amended
401 KAR 44:080
Amended
As Amended
401 KAR 51 220
Amended
As Amended
401 KAR 57:002
Amended
401 KAR 58 025
Amended
401 KAR £60.005
Amended
401 KAR 60-020
Amended
As Amended
401 KAR 60:670
Amended
401 KAR 63.002
Amended

401 KAR 63:023(1)

401 KAR 64 001
401 KAR 64:005
401 KAR 64:010
401 KAR 64020
401 KAR 64.030
401 KAR 64.050
501 KAR 6 020
Amended
501 KAR 6:030
Amended
501 KAR 6 070
Amended
501 KAR 6 240
Amended
502 KAR 20.020
Amended
502 KAR 32.010
Amended
503 KAR 1:170
Amended
603 KAR 4.045

33 Ky.R.
Page No.

4140

2758
4141t

2759
4141

2761
4142

2765
4144

2767
4146

2770
4148

2772
4148

2775
4151

2781
4155

2784
4158

2786
4159

3036
4159

4227
4229
4231
2853
34N
4161
4234
4236
4270
4271
4275
4279
4283
4286
4288
4241
4243
4245
4247
4243
3459

4253

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

{See 34 Ky R))

Regulation
Number

Amended
As Amended
701 KAR 5:110
Amended
702 KAR 7:065
Amended
707 KAR 1:280
Amended
707 KAR 1.290
Amended
707 KAR 1:300
Amended
707 KAR 1.310
Amended
707 KAR 1:320
Amended
707 KAR 1:331
707 KAR 1:340
Amended
707 KAR 1:350
Amended
707 KAR 1:360
Amended
707 KAR 1:370
Amended
707 KAR 1 380
Amended
802 KAR 1:010
Amended
Amended
As Amended
803 KAR 2°300
Amended
803 KAR 2:305
Amended
803 KAR 2:318
Amended
804 KAR 9 040
Amended
805 KAR 7:010
Amended
Amended
805 KAR 7.100
Amended
805 KAR 11.001
Amended
805 KAR 11:010
Amended
805 KAR 11 020
Amended
806 KAR 6:120
806 KAR 12:120
806 KAR 12:140
806 KAR 12 150
806 KAR 12 160
806 KAR 12:170
806 KAR 14:005
Amended
806 KAR 15 080
806 KAR 15 070
815 KAR 4 010
Amended
As Amended
815 KAR 7:120
Amended
As Amended
815 KAR 7:125
Amended
815 KAR 10.060
Amended
As Amended
815 KAR 20.015

33 Ky.R.
Page No.

3042
4162

3045
3461
3463
3468
3470
3473

3476
3572

3480

3490
3492
3496

2202
3217
4164

3499
3501
3503
3506

3076
3413
3124
3414
3126
3416
3128
3417
3130
3419
4290
4292
4294
4299
4301
4305

4258
4307
4311

3249
4167

3250
4168

3253
3255

4168
3308

Effective
Date

(See 34 Ky R))
{See 34 Ky R}

(See 34 Ky.R.)

(See 34 Ky.R}

{See 34 Ky.R.)
(See 34 Ky.R.)
(See 34 Ky.R.)

{See 33 Ky.R.}
(See 33Ky R))

(See 34 Ky.R.)




Regulation
Number

As Amended
815 KAR 20 020
Amended
815 KAR 20:.078
Amended
815 KAR 20:110
Amended
As Amended
815 KAR 20:120
Amended
As Amended
815 KAR 20 130
Amended
As Amended
815 KAR 20:150
Amended
As Amended
815 KAR 35 060
Amended
As Amended
820 KAR 1 001
Amended
820 KAR 1:.015
Amended
820 KAR 1:025
Amended
820 KAR 1:029
Amended
820 KAR 1:032
Amended
820 KAR 1 036
Amended
820 KAR 1.046
Amended
820 KAR 1:050
Amended

33 Ky.R.
Page No.

4172
3258
3262

3264
4173

3266
474

3273
4180

3277
4183

3279
4184

3508
3511
3512
3514
3516

3518

3525

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

(See 34 KyR)

(See 34 Ky R.)

(See 34 Ky.R)
(See 34 KyR)

Regulation
Number

820 KAR 1.055
Amended
820 KAR 1:055
Amended
820 KAR 1:057
Amended
820 KAR 1.058
Amended
820 KAR 1.120
Amended
900 KAR 6 050
Amended
902 KAR 2.080
Amended

902 KAR 105:040

Amendment

902 KAR 105:061
902 KAR 105.070

Amendment
907 KAR 1.025
Amended
As Amended
907 KAR 3:005
Amended
907 KAR 3:010
Amended
908 KAR 3 050
Amended
908 KAR 3.060
Amended
922 KAR 1:300
Amended
922 KAR 1:310
Amepded

VOLUME 34

EMERGENCY ADMINISTRATIVE REGULATIONS:

{Note: Emergency regulations expire 180 days from the date
filed; or 180 days from the date filed plus number of days of
requested extension, or upon replacement or repeal, which-

aver occurs first.)

920 KAR 2:040E

5

6-4-07

ORDINARY ADMINISTRATIVE REGULATIONS:

11 KAR 3.100
Amended

11 KAR5.145
Amended

13 KAR 2:020
Amended

16 KAR 1:030
As Amended

16 KAR 9.080
As Amended

31 KAR 5.010
As Amended

31 KAR 6:030
Amended

102 KAR 1:175
As Amended

105 KAR 1:180
Amended

105 KAR 1:200
Amended

105 KAR 1.240
Amendesd

105 KAR 1:270

93
106

108

10
12
112
13
115
117
119

(See 33Ky.R)
(See 33 Ky.R.)
{See 33 Ky.R.}

(See 33 Ky.R)

Amended
105 KAR 1:380
Amended
200 KAR 17 011
201 KAR 8:450
Amended
201 KAR 16 010
As Amended
201 KAR 18:111
As Amended
301 KAR 2:132
As Amended
301 KAR 2:172
As Amended
301 KAR 2 195
As Amended
501 KAR 6.050
Amended
502 KAR 32010
As Amended
702 KAR 7 065
Amended
707 KAR 1.280
Amended
707 KAR 1:320
Amended
707 KAR 1,340
Amended
803 KAR 2:300
As Amended
803 KAR 2:305
As Amended

33 Ky.R.
Page No.

3528
3530
3531

3282
3205

1733
1759

1736

3297
4186

4259
4264
3537
3639
3543
3552

121

124
144

126
15
17
17

20

127
27
40
M
46
51
28

29

Effective
Date

{See 34 Ky.R.)
{Sea 4 Ky.R)
(See 34 Ky.R.)
(See 34 Ky.R))
(See 34 KyR)

{Ses 34 Ky.R)
{See 34 Ky.R)

{See 33 Ky.R.)
(See 33 Ky.R)
(See 33 Ky.R.)
(See 33Ky.R.)
(See 33Ky.R)

{See 33 Ky.R.)
{See 33 Ky.R))
(See 33KyR.)
(See 33Ky R.)
(See 33Ky.R)
(See 33 Ky R.)
(See 33 Ky.R.)




LOCATOR INDEX - EFFECTIVE DATES

Regulation 33 Ky.R. Effective Regulation 33 Ky.R. Effective

Number Page No. Date Number Page No. Date

803 KAR 2:318 (See 33 Ky.R.}
As Amended 30

805 KAR 7:010 (See 33Ky.R.)
As Amended 30

805 KAR 7'100 (See 33 Ky.R.)
As Amended 32

807 KAR 5:110
Amended 130

815 KAR 7:125 {See 33 Ky.R.)
As Amended 33

815 KAR 20.078 (See 33 Ky.R.)
As Amended 34

820 KAR 1025 (See 33KyR)
Amended 58

820 KAR 1:032 (See 33 Ky.R)
Amended 60

820 KAR 1.036 (See 33Ky.R)
Amended 63

820 KAR 1 046 {See 33Ky.R)
Amended 66

820 KAR 1:050 {See 33 Ky.R)
Amended 69

820 KAR 1:057 {See 33 Ky.R.)
Amended 70

820 KAR 1:058 (See 33 Ky.R)
Amended 72

820 KAR 1:120 (See 33Ky.R)
Amended 77

900 KAR 6:050 (See 33 Ky.R)
Amended 78

902 KAR 2:080 (See 33Ky R.)
As Amended 35

902 KAR 105:010
Amended 133

902 KAR 105 030
Amended 136

902 KAR 105 081 145

908 KAR 3:050 (See 33 Ky.R.)
As Amended 36

908 KAR 3:060 {See 33 Ky.R.}
As Amended a7

920 KAR 2 040
Amended 140

* Statement of Consideration not filed by deadine

= Withdrawn, not in effect within 1 year of publication

=+ Withdrawn before being printed in Register

(r) Repealer requlation. KRS 13A.310-on the effective date
of an administrative regulation that repeals another, the
regulations compller shall delete the repealed adminis-
trafive regulation and the repealing admirustrative regu-
Iahon.




KRS SECTION

138
16.505 - 16.652

61.510- 61.705

16.576
16.577
16.578
16.601
16.645
17.165
45A
61.5%0
61.595
61.640
61.702
61.705
72.020
72.025
78.510 - 78.852

78 545

117.265
117.379
117.381
156.160
164.001
164.011
164.020
164.030

164.744

164.748
164.753

164.7535
164.7889
211.870

211.890

211.993

224A.011
224A.040
2247112
224A.113
224A 270
278.702
313.010
313.310
314.011
314.142
431.600
620.020
620.045
620 050

REGULATION

920 KAR 2.040
105 KAR 1:204
105 KAR 1:270
105 KAR 1:380
105 KAR 1:204
105 KAR 1:270
105 KAR 1:380
105 KAR 1:200
105 KAR 1:200
105 KAR 1:180
105 KAR 1:180
105 KAR 1:200
920 KAR 2:040
920 KAR 2:040
105 KAR 1:200
105 KAR 1:200
105 KAR 1:180
105 KAR 1:200
105 KAR 1:200
501 KAR €:050
501 KAR 6:050
105 KAR 1:204
105 KAR 1:270
105 KAR 1:380
105 KAR 1:180
105 KAR 1:200

31 KAR 6 030

31 KAR €:030

31 KAR 6:030

13 KAR 2:020

13 KAR 2.020

13 KAR 2:020

13 KAR 2:020

13 KAR 2.020

11 KAR 3:100

11 KAR 5:145

11 KAR 3:100

11 KAR 3:100

11 KAR 5:145

11 KAR 5:145

11 KAR 5:145
902 KAR 105:010
902 KAR 105:030
902 KAR 105080
902 KAR 105 010
902 KAR 105030
902 KAR 105:080
902 KAR 105:010
902 KAR 105:030
902 KAR 105:080
200 KAR 17.011
200 KAR 17:011
200 KAR 17:011
200 KAR 17:011
200 KAR 17.011
807 KAR 5:110
201 KAR 8:450
201 KAR 8:450
920 KAR 2.040
920 KAR 2.040
920 KAR 2:040
920 KAR 2:040
920 KAR 2:040
920 KAR 2 040

KRS SECTION

KRS INDEX

26 C.F.R.
34 CFR
20US.C.
26 US.C
42U.5.C.

REGULATION

105 KAR 1:380
11 KAR 3:100
11 KAR 3:100

105 KAR 1:380
31 KAR 6:030




| |
SUBJECT INDEX

COAL MINING
(See Mine Safsty and Licensing, Offica of)

COUNCIL ON POSTSECONDARY EDUCATION

Public Educahonal Institutions
Guidelines for admission to the state-supported postsecondary
education institutions in Kentucky; 13 KAR 2:020

CORRECTIONS, DEPARTMENT OF
Secretary, Office of the
Luther Luckett Correctional Complex; 501 KAR 6.050

DENTISTRY, BOARD OF
Dental hygienist services when supervising dentist not physically
present; 201 KAR 8.450

ELECTIONS, STATE BOARD OF
Help America Vote Act 2002
Uniform definition of a vote; 31 KAR 6:030

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Natural Resources, Department for
Mine Safety and Licensing; KAR Title 805 (See Mine Safety and
Licensing, Office of}

GENERAL GOVERNMENT CABINET

Dentistry, Board of; 201 KAR Chapter 8 (See Dentistry, Beard of)

Kentucky Infrastructure Authonty; 200 KAR Chapter 17 (See Ken-
tucky Infrastructure Authorty)

HEALTH AND FAMILY SERVICES, CABINET FOR
Child Abuse and Domestic Violence Services
Standards for children's advocacy centers, 820 KAR 2:040
Public Health, Department for; Title 902 KAR (See Public Health,
Department for)

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
KHEAA Grant Programs

CAP grant award determination procedure; 11 KAR 5:145
Kentucky Loan Program

Administrative wage gamishment, 11 KAR 3,100

KENTUCKY EMPLOYEES' RETIREMENT SYSTEM
General Rules
Death before retirement procedures; 105 KAR 1:180
Retirement procedures and forms; 105 KAR 1:200
Death after retiroment procedures; 105 KAR 1:240
Special federal income tax withholding; 105 KAR 1:270
Minimum distnbution; 105 KAR 1:380

KENTUCKY INFRASTUCTURE AUTHORITY
Repeal of 200 KAR 17:010 and 17:060; 200 KAR 17:011

MINE SAFETY AND LICENSING, OFFICE OF
Division of Mining
Board Procedings; 807 KAR 5 110

PUBLIC HEALTH, DEPARTMENT FOR
Radiation Operators Certification
Defintions; 902 KAR 105.010
Education and training; 902 KAR 105:030
Limited X-ray machine operator; 802 KAR 105:081

A-10




