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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, FEBRUARY 14, 2011, at 1:00 p.m., Room 149 Capitol Annex

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administrative
Kentucky Loan Program
11 KAR 3:100. Administrative wage garnishment.
Authority
11 KAR 4:080. Student aid applications.
Coal County Scholarship Program
11 KAR 19:010. Coal County Scholarship Program for Pharmacy Students.
11 KAR 19:020. Service cancellation and repayment of Coal County pharmacy scholarship.
11 KAR 19:030. Deferment of repayment of Coal County Scholarships for pharmacy students.

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Sales and Excise Taxes
Forms
103 KAR 3:050. Miscellaneous taxes forms manual. (Not Amended After Comments) (Deferred from November)

PUBLIC PROTECTION CABINET
Crime Victims Compensation Board
Sexual Assault Examinations Program
107 KAR 2:010. Payment schedule for sexual assault examinations. (Deferred from January)

GENERAL GOVERNMENT CABINET
Board of Dentistry
Board
201 KAR 8:390E. General anesthesia, deep sedation, and conscious sedation by dentists. ("E" expires 1/11/2011) (Deferred from Sep-
tember)
201 KAR 8:500 & E. Board organization. ("E" expires 1/11/2011) (Deferred from September)
201 KAR 8:530 & E. Licensure of dentists. ("E" expires 2/10/2011) (Not Amended After Comments) (Deferred from November)
201 KAR 8:560 & E. Licensure of dental hygienists. ("E" expires 2/10/2011) (Not Amended After Comments) (Deferred from November)
201 KAR 8:571. Registration of dental assistants.
201 KAR 8:581. Charity dental practices.
Board of Nursing
Board
201 KAR 20:470. Dialysis technician credentialing requirements and training program standards.

TOURISM, ARTS AND HERTIAGE
Department of Fish and Wildlife Resources
Game
301 KAR 2:122. Seasons, methods, and limits for small game.
Hunting and Fishing
301 KAR 3:012. Public use of Otter Creek Outdoor Recreation Area.
301 KAR 3:022. License, tag, and permit fees.

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water
Division
401 KAR 5:006. Wastewater planning requirements for regional planning agencies.

JUSTICE AND PUBLIC SAFETY CABINET
Office of Drug Policy

Office

500 KAR 20:010. Kentucky Agency for Substance Abuse Policy (KY-ASAP) start-up funding for local boards. (Deferred from January)

500 KAR 20:020. Kentucky agency for substance abuse policy on-going funding for local bands and reporting requirements. (Deferred
from January)

Parole Board

Board

501 KAR 1:030. Determining parole eligibility. (Deferred from January)

501 KAR 1:070 & E. Conducting sex offender conditional discharge revocation hearings. (“E” expires 5/30/2011)

501 KAR 1:080. Parole board policies and procedures. (Deferred from January)

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division
601 KAR 1:101. Proof of liability and cargo insurance. (Deferred from January)
Division of Motor Vehicle Licensing
Division
601 KAR 9:210. Continuation of title liens.
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PUBLIC PROTECTION CABINET
Department of Insurance
Consumer Protection Division

Administration

806 KAR 2:150. Collection fee.

Health and Life Division

Division

806 KAR 17:460. Requirements for autism benefits for children.

Kentucky Horse Racing Commission

Thoroughbred Racing

810 KAR 1:001. Definitions. (Not Amended After Comments)(Deferred from November)

810 KAR 1:011. Pari-mutuel wagering. (Not Amended After Comments) (Deferred from November)

810 KAR 1:012. Horses. (Comments Received)

810 KAR 1:027. Entries, subscriptions, and declarations. (Comments Received)

810 KAR 1:120. Exotic wagering. (Not Amended After Comments) (Deferred from November)
Harness Racing

811 KAR 1:005. Definitions. (Not Amended After Comments) (Deferred from November)

811 KAR 1:125. Pari-mutuel wagering. (Not Amended After Comments) (Deferred from November)

811 KAR 1:250. Exotic wagering. (Not Amended After Comments) (Deferred from November)
Quarter Horse, Appaloosa and Arabian Racing

811 KAR 2:010. Definitions. (Not Amended After Comments) (Deferred from November)

811 KAR 2:060. Pari-mutuel wagering. (Not Amended After Comments) (Deferred from November)

811 KAR 2:160. Exotic wagering. (Not Amended After Comments) (Deferred from November)

Department of Housing, Buildings and Construction
Board of Home Inspectors

Board

815 KAR 6:040. Home inspector prelicensing providers.

815 KAR 6:050. Continuing education approval.

815 KAR 6:060. Complaint procedure.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
State Health Plan
900 KAR 5:020 & E. State health plan for facilities and services. ("E" expires 5/19/2011) (Comments Received)
Certificate of Need
900 KAR 6:060 & E. Timetable for submission of Certificate of Need applications. ("E" expires 4/16/2011) (Deferred from January)
900 KAR 6:125. Certificate of Need annual surveys, and registration requirements for new Magnetic Resonance Imaging units. (Com-
ments Received)
Department for Public Health
Division of Administration and Financial Management
Local Health Departments
902 KAR 8:040. Definition of terms in 902 KAR Chapter 8.
902 KAR 8:060. Classification and compensation plans for local health departments.
902 KAR 8:070. Recruitment, examination, and certification of eligibles for local health departments.
902 KAR 8:080. Initial appointment, probationary period, layoff, performance evaluation, and the resignations of employees of local health
departments.
902 KAR 8:090. Promotion, transfer, and demotion of local health departments.
902 KAR 8:096. Local health department employee performance evaluation program.
902 KAR 8:100. Disciplinary procedures applicable for local health department employees.
902 KAR 8:110. Disciplinary appeal process applicable for local health department employees.
902 KAR 8:120. Leave provisions applicable to employees of local health departments.
902 KAR 8:140. Appointment of health officer or a health department director of a local health department.
Office of Inspector General
Division of Health Care
Health Services and Facilities
902 KAR 20:320 & E. Level | and Level Il psychiatric residential treatment facility operation and services. ("E" expires 4/16/2011) (Com-
ments Received)
902 KAR 20:330 & E. Psychiatric residential treatment facilities. ("E" expires 4/16/2011) (Comments Received)
Department for Public Health
Division of Public Health Protection and Safety
Milk and Milk Products
902 KAR 50:110. Grade A milk and milk products standards.
Radiology
902 KAR 100:010. Definitions for 902 KAR Chapter 100.
902 KAR 100:021. Disposal of radioactive material.
902 KAR 100:058. Specific licenses to manufacture, assemble, repair, or distribute products.
902 KAR 100:070. Transportation of radioactive material.
902 KAR 100:072. Use of radionuclides in the health arts.
902 KAR 100:165. Notices, reports and instructions to employees.
Department for Medicaid Services
Division of Medical Management
Payment and Services
907 KAR 3:215 & E. Tobacco cessation coverage and reimbursement. ("E" expires 4/29/2011) (Comments Received, SOC ext.)

- 1950 -



VOLUME 37, NUMBER 8 — FEBRUARY 1, 2011

Department for Aging and Independent Living
Aging Services
910 KAR 1:190. Nutrition program for older persons.
910 KAR 1:200. Senior community service employment program.
Department for Community Based Services
Division of Family Support
K-TAP, Kentucky Works, Welfare to Work, State Suppl  ementation
921 KAR 2:006. Technical requirements for the Kentucky Transitional Assistance Program (K-TAP).
921 KAR 2:016. Standards for need and amount for the Kentucky Transitional Assistance Program (K-TAP).
921 KAR 2:017. Kentucky works supportive services.
921 KAR 2:370. Technical requirements for Kentucky Works.
921 KAR 2:500. Family alternatives diversion (FAD).
Food Stamps
921 KAR 3:010. Definitions.
921 KAR 3:025. Technical requirements.
921 KAR 3:035. Certification process.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVI EW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st day or
later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in which the
administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification to
attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing date; the
deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom notification and
written comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written com-
ments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration
with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall have
the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Adminis-
trative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be referred by
the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation shall be consi-
dered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after being referred by
LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NO ON, JANUARY 14, 2011

STATEMENT OF EMERGENCY
201 KAR 20:059E

This administrative regulation deals with the length of time for
which a prescription can be written by Advance Practice Regis-
tered Nurses (APRN) for certain specified controlled substances.
The amendment increases the length of time for the prescription
from fourteen (14) to thirty (30) days. This means that APRNs will
need to write fewer prescriptions for these controlled substances.
This has a direct and immediate impact on Medicaid and will act to
decrease some health care costs. For that reason, this amendment
is being offered as an emergency administrative regulation. An
ordinary administrative regulation could not go into effect in less
than three (3) months. Because this amendment may save the
Commonwealth money in the Medicaid budget, an emergency
administrative regulation is appropriate. Lengthening the period of
time for the prescriptions from fourteen (14) to thirty (30) days will
eliminate additional co-pays for an office visit and for the medica-
tion. Patients also will not incur additional travel costs. Access to
care by APRNs will increase since the APRN will not need to see
the patient every two (2) weeks, freeing up some time to see other
patients. The amendment will also positively impact the state's
Medicaid budget by decreasing costs incurred by the state for addi-
tional visits and pharmacy dispensing fees. This emergency admin-
istrative regulation shall be replaced by an ordinary administrative
regulation. The ordinary administrative regulation was filed with the
Regulations Compiler on January 13, 2010. The ordinary adminis-
trative regulation and emergency administrative regulation are
identical.

GENERAL GOVERNMENT CABINET
Board of Nursing
(Emergency Amendment)

201 KAR 20:059E. Advanced practice registered nurse
controlled substances prescriptions.

RELATES TO: KRS 314.011(8)(c)

STATUTORY AUTHORITY: KRS 314.131(1)

EFFECTIVE: January 13, 2011

NECESSITY, FUNCTION, AND CONFORMITY: KRS
314.011(8)(c) authorizes the Controlled Substances Formulary
Development Committee to make recommendations to the Board
of Nursing concerning any limitations for specific controlled sub-
stances. This administrative regulation implements that provision.

Section 1. Specific Controlled Substances. The following con-
trolled substances have been identified as having the greatest
potential for abuse or diversion:

(1) Diazepam (Valium), a Schedule IV medication;

(2) Clonazepam (Klonopin), a Schedule IV medication;

(3) Lorazepam (Ativan), a Schedule IV medication;

(4) Alprazolam (Xanax), a Schedule IV medication;

(5) Carisoprodol (Soma), a Schedule IV medication;

(6) Combination Hydrocodone products in liquid or solid do-
sage form, Schedule Il medications.

Section 2. Limitations. [(2)] Prescriptions for the medications
listed in Section 1[{H)2)3)—and+4)] of this administrative regula-
tion shall be limited to a [fourteen—-{14)-day-supphwithout-anyre-
fills-

{2)-Presecriptions-for-the-medication-listed-in-Section-1(5)-of this
administrativeregulation-shall-be-limited-te-a] thirty (30) day supply
o : A ; .

W|thout any refllls [

fourteen{(14) day-supply-without-any-refills:]

CAROL KOMARA, Board President

APPROVED BY AGENCY: December 9, 2010

FILED WITH LRC: January 13, 2011 at 10 a.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300,

Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email nathan.goldman@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Nathan Goldman, General Counsel

(1) Provide a brief summary of:

(a) What this administrative regulation does: Pursuant to KRS
314.011(8)(c), this administrative regulation sets limitations on
APRN prescriptive authority for specific controlled substances that
have been determined to have the greatest potential for abuse or
diversion.

(b) The necessity of this administrative regulation: The board is
required by statute to promulgate this regulation.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: By setting limitations on APRN prescrip-
tive authority.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: By setting
limitations on APRN prescriptive authority.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: It changes the length of time for which prescriptions
may be written for the identified drugs. The Controlled Substances
Formulary Development Committee recommended to the Board of
Nursing that the limitations be changed from a prescription limited
to 14 days to a prescription limited to 30 days.

(b) The necessity of the amendment to this administrative
regulation: There has been no evidence that APRNs are abusing
their prescriptive authority as regards the identified drugs. The 14
day limitation causes a hardship on patients who would be required
to make another visit to the APRN for another prescription.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The statute states that the Committee shall make
recommendations to the board.

(d) How the amendment will assist in the effective administra-
tion of the statutes: It will benefit patients by allowing an APRN to
write a prescription for these drugs for 30 days.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All APRNs, approximately 4,000.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No action in necessary by the APRNs.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There is no cost to comply.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): They will be able to assist their
patients.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: There is no cost.

(b) On a continuing basis: There is no cost.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Agen-
cy funds.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase is
needed.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: It does
not.

(9) TIERING: Is tiering applied? Tiering was not applied as the
changes apply to all equally.

- 1953 -



VOLUME 37, NUMBER 8 — FEBRUARY 1, 2011

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Board
of Nursing.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 314.131

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? There are no additional costs.

(d) How much will it cost to administer this program for subse-
quent years? There are no additional costs.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
907 KAR 6:005E

This emergency administrative regulation is being promulgated
to establish Medicaid electronic health record (EHR) incentive
payment policies in accordance with federal law and regulation.
EHR incentive payments are payments, authorized by the Ameri-
can Recovery and Reinvestment Act (ARRA), to eligible profes-
sionals and eligible hospitals that adopt, implement, upgrade, or
demonstrate "meaningful use" of certified EHR technology in the
first year of participation or then demonstrate meaningful use for up
to five more years of EHR incentive payment program patrticipation.
This action must be implemented on an emergency basis to protect
the health, safety, and welfare of Medicaid recipients by offering
incentive payments to certain Medicaid providers, including hospit-
als, to acquire and implement electronic health record technology.
The use of electronic health record technology has been proven to
enhance patient care across diverse settings including reduced
deaths and complications in hospitals. Uses of electronic health
records include enabling patient data to be quickly shared, elec-
tronic note taking, electronic treatment records, electronic test
results, electronic drugs orders, and the use of decision-support
systems which can inform clinical staff regarding treatment options
and drug interactions. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation filed with
the Regulations Compiler. The ordinary administrative regulation is
identical to this emergency administrative regulation.

STEVEN L. BESHEAR, Governor
JANIE MILLER, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Information Systems
(New Emergency Administrative Regulation)

907 KAR 6:005E. Electronic health record incentive pay-
ments.

RELATES TO: KRS 205.520(3)

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.030(2),
194A.050(1), 205.520(3), 42 U.S.C. 1396b(a)(3)(F), and 42 U.S.C.
1396bh(t)

EFFECTIVE: January 3, 2011

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with a requirement that may be imposed, or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes Medicaid electronic health record incentive payment re-
quirements and policies.

Section 1. Definitions. (1) "Department” means the Department
for Medicaid Services or its designee.

(2) "EHR" means electronic health record.

(3) "Eligible hospital" is defined in 42 C.F.R. 495.100.

(4) "Eligible professional” is defined in 42 C.F.R. 495.100.

(5) "Federal financial participation" is defined in 42 C.F.R.
400.203.

(6) "Meaningful EHR user" is defined in 42 C.F.R. 495.4.

(7) "Program year" means a:

(a) A calendar year for eligible professionals; and

(b) A federal fiscal year for eligible hospitals.

(8) "Provider" is defined by KRS 205.8451(7).

(9) "Qualified electronic health record" or "qualified EHR" is
defined in 45 C.F.R. 170.102.

(10) "Qualifying critical access hospital" or "qualifying CAH" is
defined in 42 C.F.R. 495.100.

(11) "Qualifying eligible professional” is defined by 42 C.F.R.
495.100.

(12) "Quialifying hospital" is defined by 42 C.F.R. 495.100.

Section 2. General Requirements of EHR Incentive Payment
Eligibility. To be eligible for an EHR incentive payment:

(1) An individual shall be an eligible professional who:

(a) Has an office of practice that is physically located in the
Commonwealth of Kentucky;

(b) Is currently enrolled in the Kentucky Medicaid Program
pursuant to 907 KAR 1:672;

(c) Is currently participating in the Kentucky Medicaid Program
pursuant to 907 KAR 1:671,;

(d) Is not on the:

1. United States Department of Health and Human Services,
Office of Inspector General's List of Excluded Individuals and Enti-
ties; or

2. Department’s List of Excluded Providers; and

(e) Has not have already received an electronic health record
incentive payment from:

1. Another state within the current program year; or

2. Kentucky within the current program year; or

(2) An entity shall be an eligible hospital that:

(a) Is physically located in the commonwealth of Kentucky; and

(b) Is currently enrolled in the Kentucky Medicaid Program
pursuant to 907 KAR 1:672; and

(c) Is currently participating in the Kentucky Medicaid Program
pursuant to 907 KAR 1:671.

(d) Is not on the:

1. United States Department of Health and Human Services,
Office of Inspector General's List of Excluded Individuals and Enti-
ties; or

2. Department’s List of Excluded Providers; and

(e) Has not have already received an electronic health record
incentive payment from:

1. Another state within the current program year; or

2. Kentucky within the current program year.

Section 3. EHR Incentive Payment Provider Scope and Eligibil-
ity. To qualify for an EHR incentive payment:

(1) An eligible professional shall meet the:

(a) Requirement established in 42 C.F.R. 495.304(c) unless
exempt pursuant to 42 C.F.R. 495.304(d); and

(b) Requirements established in Section 2(1) of this administra-
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tive regulation;

(2) An eligible hospital shall meet the:

(a) Requirement established in 42 C.F.R. 495.304(e); and

(b) Requirements established in Section 2(2) of this administra-
tive regulation.

Section 4. Establishing Patient Volume. (1) An eligible:

(a) Professional shall establish his or her patient volume in
accordance with 42 C.F.R. 495.306(a)(1); or

(b) Hospital shall establish its patient volume in accordance
with 42 C.F.R. 495.306(a)(2).

(2)(a) The establishment of the patient volume of an eligible
professional who practices predominantly in a federally-qualified
health center (FQHC) or a rural health clinic (RHC) shall comply
with 42 C.F.R. 495.306(c).

(b) An eligible professional shall be determined to practice
predominantly in an FQHC or RHC if over fifty (50) percent of his
or her total patient encounters over a six (6) month period in the
most recent calendar year occurred in an FQHC or an RHC.

Section 5. Basis for Determining an EHR Incentive Payment.
(1) The department’'s basis for determining an incentive payment
shall be in accordance with 42 C.F.R. 495.308.

Section 6. EHR Incentive Payment Amounts and Limits. (1)
EHR incentive payments to an eligible professional shall be limited
pursuant to 42 C.F.R. 495.310(a) through (e).

(2) EHR incentive payments to an eligible hospital shall be
limited pursuant to 42 C.F.R. 495.310(e) and (f).

(3)(a) An aggregate EHR hospital incentive payment amount
shall be in accordance with 42 C.F.R. 495.310(g).

(b) If the department determines that an eligible hospital’'s data
on charity care necessary to calculate the aggregate EHR hospital
incentive payment referenced in paragraph (a) of this subsection is
unavailable, the department shall determine an approximate proxy
for charity care in accordance with 42 C.F.R. 495.310(h).

(c) If data, other than data referenced in paragraph (b) of this
subsection, does not exist, the department shall deem in accor-
dance with 42 C.F.R. 495.310(j).

(4) An eligible hospital may receive EHR incentive payments
from Medicare and Medicaid in accordance with 42 C.F.R.
495.310(j).

(5) EHR incentive payments to state-designated entities shall
be in accordance with 42 C.F.R. 495.310(k).

Section 7. Payment Process. (1) To receive an EHR incentive
payment, a provider shall, in addition to satisfying the EHR incen-
tive payment eligibility requirements established in this administra-
tive regulation, comply with 42 C.F.R. 495.312(b).

(2) The department's EHR incentive payment process shall
comply with 42 C.F.R. 495.312(a) and (c).

(3) An EHR incentive payment to an eligible professional or
eligible hospital shall be disbursed based on the criteria estab-
lished in 42 C.F.R. 495.2 through 10.

(4) An EHR incentive payment to an eligible:

(a) Professional shall be disbursed in accordance with the
timeframe established in 42 C.F.R. 495.312(e)(1); or

(b) Hospital shall be disbursed in accordance with the time-
frame established in 42 C.F.R. 495.312(e)(2).

Section 8. Activities Required to Receive an Incentive Pay-
ment. (1) To receive an EHR incentive payment in the first pay-
ment year, an eligible professional or eligible hospital shall comply
with the requirements established in 42 C.F.R. 495.314(a).

(2) To receive an EHR incentive payment in the second, third,
fourth, fifth, or sixth payment year, an eligible professional or eligi-
ble hospital shall:

(a) Meet the requirements established in 42 C.F.R. 495.314(b).

Section 9. Meaningful Use Objectives and Measures. (1) An
eligible professional shall meet the meaningful use criteria estab-
lished in 42 C.F.R. 495.6(a), (c), and (d).

(2) An eligible hospital shall meet the meaningful use require-
ments established in 42 C.F.R. 495.6(b), (c), and (e).

Section 10. Demonstration of Meaningful Use. (1) An eligible
professional shall demonstrate, in accordance with 42 C.F.R.
495.8(a), that he or she meets the meaningful use criteria estab-
lished in 42 C.F.R. 495.6(a), (c), and (d).

(2) An eligible hospital shall demonstrate, in accordance with
42 C.F.R. 495.8(b), that it meets the meaningful use requirements
established in 42 C.F.R. 495.6(b), (c), and (e).

(3) An eligible professional’'s or eligible hospital’s demonstra-
tion of meaningful use shall be subject to review by:

(a) The department; or

(b) The Centers for Medicare and Medicaid Services.

Section 11. Meaningful Use Documentation. An eligible profes-
sional, eligible hospital or critical access hospital shall maintain
documentation supporting their demonstration of meaningful use in
accordance with 42 C.F.R. 495.8(c)(2).

Section 12. Combating Fraud and Abuse. (1) On any form on
which a provider submits information to the department that is
necessary to determine the provider's eligibility to receive EHR
payments, the provider must include a statement that meets the
requirements established in 42 C.F.R. 495.368(b).

(2) If an overpayment is due from an eligible professional or
eligible hospital to the department, the eligible professional or eligi-
ble hospital shall repay the entire overpayment within the time-
frame established in 42 C.F.R. 495.368(c).

Section 13. Overpayment Dispute Resolution Process Prior to
Administrative Hearing. (1)(a) An eligible professional or eligible
hospital may appeal the following by first requesting a dispute
resolution meeting:

1. An incentive payment;

2. An incentive payment amount;

3. A determination regarding the demonstration of adopting,
implementing, or upgrading meaningful use of electronic health
record technology;

4. An overpayment amount determined by the department to
be due from the eligible professional or eligible hospital.

(b) A provider may appeal a determination regarding the pro-
vider’s eligibility for electronic health record incentive payments by
first requesting a dispute resolution meeting.

(2) A request for a dispute resolution meeting shall:

(a) Be in writing and mailed to and received by the department
within thirty (30) calendar days of the date the notice was received
by the provider;

(b) Clearly identify each specific issue and dispute;

(c) Clearly state the:

1. Basis on which the department’s decision on each issue is
believed to be
erroneous; and

2. Name, mailing address, and telephone number of individuals
who are expected to attend the dispute resolution meeting on the
provider's behalf.

(3) The department shall not accept or honor a request for
administrative appeals process that is filed prior to receipt of the
department’s written determination that creates an administrative
appeal right.

(4)(a) The department or the party requesting a dispute resolu-
tion meeting may request the presence of a court reporter at the
dispute resolution meeting.

(b) If requested, a court reporter shall be secured in advance of
a dispute resolution meeting, and a dispute resolution meeting
shall not be postponed solely due to the failure to timely secure a
court reporter.

(5)(a) Except if a court reporter was requested solely by a pro-
vider, the department shall bear the cost of a court reporter.

(b) Each party shall at all times bear the costs of requested
transcribed copies.

(6) A dispute resolution meeting involving a court reporter
shall:

(a) Be conducted face to face; and

(b) Not be conducted via telephone.

(7) If an administrative hearing is requested at the dispute
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resolution meeting, the dispute resolution meeting transcript shall
become part of the official record of the hearing pursuant to KRS
13B.130.

(8)(a) The department shall, within ten (10) calendar days of
receipt of the request for
a dispute resolution meeting, send a written response to the eligi-
ble professional or hospital:

1. Identifying the time and place in which the meeting shall be
held within thirty (30) days of receipt of the request; and

2. ldentifying the department's representative who is expected
to attend the meeting.

(b) A dispute resolution meeting shall be held within forty (40)
calendar days of receipt of the request, unless a postponement is
requested.

(c) A dispute resolution meeting may be postponed for a max-
imum additional period of sixty (60) calendar days, at the request
of either party.

(9)(a) A dispute resolution meeting shall be conducted in an
informal manner as directed by the department's representative.

(b) An eligible professional or hospital may present evidence or
testimony at a dispute resolution meeting to support the case.

(c) Each party at a dispute resolution meeting shall be given an
opportunity to ask questions to clarify the disputed issue or issues.

(10)(a) An eligible professional, eligible hospital, or provider
may, within the same deadline specified in subsection (2) of this
section, submit information they wish to be considered in relation to
the department's determination without requesting a dispute reso-
lution meeting.

(b) A submission of additional documentation shall not extend
the thirty (30) day time period for requesting a resolution meeting.

(11) The department, after the dispute resolution meeting or
the date the information
to be considered was presented to the department as established
in subsection (10) of this section, shall within thirty (30) calendar
days:

(a) Uphold, rescind, or modify the original decision with regard
to the disputed issue; and

(b) Provide written notice to the eligible professional or hospital
of:

1. The department's decision; and

2. The facts upon which the decision was based with reference
to applicable statutes or administrative regulations.

(12) Information submitted for the purpose of informally resolv-
ing a provider dispute shall not be considered a request for an
administrative hearing.

(13) The department may waive a dispute resolution meeting,
at its sole discretion, and issue a decision in lieu of the meeting,
with the decision subject to administrative hearing policies estab-
lished in 907 KAR 1:671.

(14)(a) The department may postpone issuing its findings of a
dispute resolution meeting, or its review of the materials submitted
in lieu of a dispute resolution meeting, by mailing a written notice to
the eligible professional, eligible hospital, or provider stating the:

1. Reason for the delay; and

2. Anticipated completion date of the review.

(b) A postponement referenced in paragraph (a) of this subsec-
tion shall not extend beyond 180 days.

Section 14. Administrative Hearing. (1) An administrative hear-
ing shall be conducted in accordance with KRS Chapter 13B by a
hearing officer who is knowledgeable of Medicaid policy, as estab-
lished in federal and state laws.

(2) The secretary of the cabinet, pursuant to KRS 13B.030(1),
shall delegate by administrative order conferred powers to conduct
administrative hearings under 907 KAR 1:671.

(3) The department shall not accept or honor a request for
administrative appeals process by an eligible professional or hos-
pital that is:

(a) Filed at the state level for a federal-mandated exclusion
subsequent to a federal notice of the exclusion containing the fed-
eral appeal rights; or

(b) Filed at the state level for program exclusion resulting from
a criminal conviction by the court of competent jurisdiction, upon
exhaustion or failure to timely pursue the judicial appeal process.

(4) The administrative hearing process shall be used to appeal:

(a) An incentive payment;

(b)An incentive payment amount;

(c) A determination regarding a provider's demonstration of
adopting, implementing, or upgrading meaningful use of electronic
health record technology;

(d) An overpayment amount determined by the department to
be due from the eligible provider;

(e) A determination regarding a provider's eligibility for elec-
tronic health record incentive payments by first requesting a dis-
pute resolution meeting;

(f) A department’s requirement of a provider to repay an elec-
tronic health record incentive payment overpayment; or

(g) A department’'s withholding of a provider's payments in
accordance with 907 KAR 1:671.

(5)(a) For a written request for an administrative hearing to be
timely, the written request for an administrative hearing shall be
received by the department within thirty (30) calendar days of the
date of receipt of the department's notice of a determination or a
dispute resolution decision.

(b) A written request for an administrative hearing shall be sent
to the Office of the Commissioner, Department for Medicaid Ser-
vices, Cabinet for Health and Family Services, 275 East Main
Street, 6th Floor, Frankfort, Kentucky 40621-0002.

(6) The department shall forward to the hearing officer an ad-
ministrative record which shall include:

(a)The notice of action taken;

(b) The statutory or regulatory basis for the action taken;

(c) The department's decision following the dispute resolution
meeting process; and

(d) All documentary evidence provided by the:

1. Eligible professional, eligible hospital, or provider; or

2. The eligible professional’s, eligible hospital's, or provider’s
billing agent, subcontractor, fiscal agent, or another individual au-
thorized by the eligible professional, eligible hospital, or provider to
provide information regarding the matter to the department.

(7) A notice of an administrative hearing shall comply with KRS
13B.050.

(a) An administrative hearing shall be held in Frankfort, Ken-
tucky no later than sixty (60) calendar days from the date the re-
quest for the administrative hearing is received by the department.

(b) An administrative hearing date may be extended beyond
the sixty (60) calendar days by:

1. A mutual agreement between the:

a. Eligible profession, eligible hospital, or provider; and

b. The department; or

2. A continuance granted by the hearing officer.

(8) If a prehearing conference is requested, it shall be held at
least seven (7) calendar days in advance of the hearing date.

(9) Conduct of a prehearing conference shall comply with KRS
13B.070.

(10) If an eligible professional, eligible hospital, or provider
does not appear at a hearing on the scheduled date and the hear-
ing has not been previously rescheduled, the hearing officer may
find the eligible professional, eligible hospital, or provider in default
pursuant to KRS 13B.050(3)(h).

(11) A hearing request shall be withdrawn only under the fol-
lowing circumstances:

(a) The hearing officer receives a written statement from an
eligible professional, eligible hospital, or provider stating that the
request is withdrawn; or

(b) An eligible professional, eligible hospital, or provider makes
a statement on the record at the hearing that the eligible profes-
sional, eligible hospital, or provider is withdrawing the request for
the hearing.

(12) Documentary evidence to be used at a hearing shall be
made available in accordance with KRS 13B.090.

(13) Information relating to the selection of an eligible profes-
sional, eligible hospital, or provider for audit, investigation notes or
other materials which may disclose auditor investigative tech-
nigues, methodologies, material prepared for submission to a law
enforcement or prosecutorial agency, information concerning law
enforcement investigations, judicial proceedings, confidential
sources or confidential information shall not be revealed, unless
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exculpatory in nature as required pursuant to KRS 13B.090(3).

(14) A hearing officer shall preside over a hearing and shall
conduct the hearing in accordance with KRS 13B.080 and
13B.090.

(15) The issues considered at a hearing shall be limited to:

(a) Issues directly raised in the initial request for a dispute
resolution meeting;

(b) Issues directly raised during the disputed resolution meet-
ing; or

(c) Materials submitted in lieu of a dispute resolution meeting.

(16) KRS 13B.090(7) shall govern the burdens of proof.

(a) The department shall have the initial burden of showing the
existence of the administrative regulations or statutes upon which a
determination was based.

(b) If a determination is based upon an alleged failure of a
provider to comply with applicable generally accepted business,
accounting, professional, medical practices or standards of health
care, the department shall establish the existence of the practice or
standard.

(c) The department shall be responsible for notifying the hear-
ing officer of previous relevant violations by the eligible profession-
al, eligible hospital, or provider under Medicare, Medicaid, or other
program administered by the Cabinet for Health and Family Ser-
vices, or relevant prior actions under 907 KAR 1:671, which the
department wishes the hearing officer to consider in his or her
deliberations.

(17) A hearing officer shall issue a recommended order in ac-
cordance with KRS 13B.110.

(18)(a) Except for the requirement that a request for an admin-
istrative appeal process be filed in a timely manner, a hearing of-
ficer may grant an extension of time specified in this section, if:

1. Determined necessary for the efficient administration of the
hearing process; or

2. To prevent an obvious miscarriage of justice with regard to
the provider.

(b) An extension of time for completion of a recommended
order shall comply with the requirements of KRS 13B.110(2) and
3).

(19) A final order shall be entered in accordance with KRS
13B.120.

(20) The Cabinet for Health and Family Services shall maintain
an official record of the hearing in compliance with KRS 13B.130.

(21) In a correspondence transmitting a final order, clear refer-
ence shall be made to the availability of judicial review pursuant to
KRS 13B.140 and 13B.150.

(22) The department's appeal process for an eligible profes-
sional, eligible hospital, or provider regarding electronic health
record incentive payments.

(22) The department's appeal process for an eligible profes-
sional, eligible hospital, or provider regarding electronic health
record incentive payments shall be in accordance with 42 C.F.R.
495.370.

Section 15. Actions Taken at the Conclusion of the Administra-
tive Appeal Process. (1) A stay on recoupment granted under 907
KAR 1:671 shall not extend to judicial review, unless a stay is
granted pursuant to KRS 13B.140(4).

(2) If during an administrative appeal process, circumstances
require a new or modified determination letter, new appeal rights
shall be provided in accordance with this administrative regulation.

(3) Thirty (30) calendar days after the issuance of the final
order pursuant to KRS 13B.120, the department:

(a) Shall initiate collection activities and take all lawful actions
to collect the debt; and

(b) May enact:

1. An exclusion or fiscal penalty pursuant to 42 U.S.C. 1320a-
7, or

2. Other action that was held in abeyance pending the decision
of the administrative appeal process.

(4) A department’s decision to subject an eligible profession-
al’s, eligible hospital’'s or provider's claims to prepayment review
shall not be subject to appeal.

Section 17. Federal Financial Participation. A policy estab-

lished in this administrative regulation shall be null and void if the
Centers for Medicare and Medicaid Services:

(1) Denies federal financial participation for the policy; or

(2) Disapproves the policy.

NEVILLE WISE, Acting Commissioner
JANIE MILLER, Secretary

APPROVED BY AGENCY: December 20, 2010

FILED WITH LRC: January 3, 2011 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen, (502) 564-4321

(1) Provide a brief summary of:

(@) What this administrative regulation does: This is a new
administrative regulation which establishes Medicaid electronic
health record (EHR) incentive payment policies in accordance with
federal law and regulation. EHR incentive payments are payments,
authorized by the American Recovery and Reinvestment Act (AR-
RA), to eligible professionals and eligible hospitals that adopt, im-
plement, upgrade, or demonstrate "meaningful use" of certified
EHR technology in the first year of participation or then demon-
strate meaningful use for up to five more years of EHR incentive
payment program participation. The program is not mandated upon
states, but Kentucky's Medicaid program has elected to implement
the program and in the first possible year of implementation - 2011
(specifically January 3, 2011 is the first day Medicaid programs are
allowed to launch the initiative.) Eligible professionals may receive
up to $63,750 in aggregate in incentive payments if they participate
in the program for 6 years. Eligible professionals include physi-
cians, dentists, nurse practitioners, certified nurse midwives, and
physician assistants (if the physician assistant practices in a rural
health clinic or federally-qualified health center under the supervi-
sion of a physician assistant.) There is no limit to how much eligible
hospitals may receive. Eligible hospitals include acute care hospit-
als, children’s hospitals (but Kentucky currently has none), and
critical access hospitals.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to enable the Department for Me-
dicaid Services (DMS) to make EHR incentive payments to eligible
hospitals and professionals as authorized by the American Recov-
ery and Reinvestment Act (ARRA.)

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing EHR in-
centive payment policies in accordance with federal law and regu-
lation.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the sta-
tutes by establishing EHR incentive payment policies in accor-
dance with federal law and regulation.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This is a new administrative regulation.

(b) The necessity of the amendment to this administrative
regulation: This is a new administrative regulation.

(c) How the amendment conforms to the content of the autho-
rizing statutes: This is a new administrative regulation.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: The Department for Medicaid Services (DMS) ex-
amined past claims data and estimates that of 22,741 Medicaid
(nonhospital) providers (for example, physicians, nurse practition-
ers, etc.) who are in the umbrella of provider types eligible for elec-
tronic health record (EHR) incentive payments (or "eligible profes-
sionals"), that 2,450 could feasibly meet the Medicaid patient vo-
lume threshold to qualify for EHR incentive payments. DMS esti-
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mates that only 85% (2,162) of those will actually acquire the certi-
fied EHR technology necessary to qualify for the incentive pay-
ments. The eligible professional provider types include physicians,
dentists, nurse practitioners, certified nurse midwives, and physi-
cian assistants (if the physician assistant practices in a rural health
clinic or federally-qualified health center under the supervision of a
physician assistant. Medicaid recipients will also benefit from this
administrative regulation.

DMS anticipates that of the 65 acute care hospitals participat-
ing in the Kentucky Medicaid program, that 61 will meet the Medi-
caid patient volume threshold (10%) necessary to qualify for EHR
incentive payments.

DMS anticipates that of the 29 critical access hospitals partici-
pating in the Kentucky Medicaid Program, that 17 will meet the
Medicaid patient volume threshold necessary (10%) to qualify for
EHR incentive payments.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: In order to qualify for electronic health
record incentive payments, eligible professionals and eligible hos-
pitals will have to adopt, implement, upgrade, or demonstrate
"meaningful use" of certified EHR technology in the first year of
participation or then demonstrate meaningful use for up to five
more years of EHR incentive payment program participation. An
eligible professional cannot begin receiving an EHR incentive
payment any later than calendar year 2016 and an eligible hospital
cannot begin receiving incentive payments any time after federal
fiscal year 2016 (October 1, 2016 through September 30, 2017);
thus, individuals and entities must act prior to those respective
deadlines in order to qualify for incentive payments.

An eligible professional’s or eligible hospital’s EHR technology
must be tested and certified by an "Authorized Testing and Certifi-
cation Body (ATCB) endorsed by the national federal entity — Of-
fice of National Coordinator — in order to qualify for incentive pay-
ments. The technologies which have been approved by the ONC
ATCB are listed on the ONC Web site.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). Individuals or entities will have to purchase the requisite
certified EHR technology in order to qualify for EHR incentive pay-
ments.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3). Eligible professionals (individuals)
and eligible hospitals who choose to pursue (and meet all require-
ments) electronic health record (EHR) incentive payments will
receive incentive payments. The maximum amount of incentive
payments an eligible professional may receive is $63,500 and
there is no maximum amount for eligible hospitals. The Kentucky
Hospital Association (KHA) provided DMS with estimates which
indicate that the lowest amount of incentive payments in aggregate
that a participating acute care hospital will receive will be over
$596,000 and the highest amount a participating acute care hos-
pital will receive will be over $5.7 million. Medicaid recipients will
benefit from the adoption and meaningful use of electronic health
record technology by receiving enhanced care and across diverse
settings including reduced deaths and complications in hospitals.
Uses of electronic health records include enabling patient data to
be quickly shared, electronic note taking, electronic treatment
records, electronic test results, electronic drugs orders, and the
use of decision-support systems which can inform clinical staff
regarding treatment options and drug interactions. The use of EHR
can also improve preventive medicine by enhancing screening - as
reminders (for screenings) can be generated by electronic medical
date and sent to patients. A Harvard Medical School study showed
that such reminders sent to patients resulted in the patients being
more likely to get screened in contrast to when reminders were
only sent to physicians.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: DMS estimates that 127 eligible professionals (i.e.

non-hospital) will qualify for EHR incentive payments in calendar
year (CY) 2011 and that DMS will make $2,638,987 (100% federal)
in incentive payments to those eligible professionals in CY 2011.
DMS estimates that sixty-one (61) of sixty-five (65) acute care
hospitals will qualify for EHR incentive payments in CY 2011 and
that it will make $52,979,461 (100% federal) in incentive payments
to those hospitals in CY 2011. DMS estimates that seventeen (17)
of twenty-nine (29) critical access hospitals will qualify for EHR
incentive payments in CY 2011 and that it will make $6,872,308
(100% federal) in incentive payments to those hospitals in CY
2011.

(b) On a continuing basis:

DMS estimates that in CY 2012 it will make:

$6,317,991 (100% federal) in incentive payments to eligible
professionals;

$42,383,569 (100% federal) in incentive payments to 61 acute
care hospitals; and

$3,436,154 (100% federal) in incentive payments to 17 critical
access hospitals.

DMS estimates that in CY 2013 it will make:

$11,045,507 (100% federal) in incentive payments to eligible
professionals;

$10,595,892 (100% federal) in incentive payments to sixty-one
(61) acute care hospitals; and

$2,061,692 (100% federal) in incentive payments to seventeen
(17) critical access hospitals.

DMS estimates that in CY 2014 it will make:

$16,828,621 (100% federal) in incentive payments to eligible
professionals;

$0 in incentive payments to acute care hospitals as DMS antic-
ipates the hospitals will have met the maximum incentive payment
amount by the end of CY 2013; and

$1,374,462 (100% federal) in incentive payments to 17 critical
access hospitals

DMS estimates that in CY 2015 it will make:

$21,053,841 (100% federal) in incentive payments to eligible
professionals;

$0 in incentive payments to acute care hospitals as DMS antic-
ipates the hospitals will have met the maximum incentive payment
amount by the end of CY 2013; and

$0 in incentive payments to critical access hospitals as DMS
anticipates the hospitals will have met the maximum incentive
payment amount by the end of CY 2014; and

DMS estimates that in CY 2016 it will make:

$22,665,571 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2017 it will make:

$17,025,532 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2018 it will make:

$14,863,345 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2019 it will make:

$11,719,218 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2020 it will make:

$7,493,999 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2021 it will make:

$3,243,281 (100% federal) in incentive payments to eligible
professionals.

As DMS anticipates that new eligible professionals will gradual-
ly participate in the EHR incentive payment program and that par-
ticipating eligible professionals will hit the maximum payment thre-
shold along the way, DMS is not indicating the projected number of
eligible professionals beyond the first year (calendar year 2011) in
this estimate.

DMS estimates that it will make a total amount of incentive
payments by category as follows:

$134,895,894 to eligible professionals;

$105,958,922 to acute care hospitals; and

$13,744,615 to critical access hospitals.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
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sources of revenue to be used for implementation and enforcement
of this administrative regulation are 100% federal funds authorized
under the American Recovery and Reinvestment Act (ARRA.)

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Neither an
increase in fees nor funding are necessary.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation neither establishes nor increases any
fees.

(9) Tiering: Is tiering applied? Tiering is applied as incentive
payment requirements and amounts vary according to provider
category. For example, the requirements and amounts for "eligible
professionals" differs from those of acute care hospitals and critical
access hospitals.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. Electronic health record (HER) incentive payments are
not mandated; however, they are authorized by federal laws 42
U.S.C. 1396b(a)(3)(F) and 42 U.S.C. 1396b(t) and federal regula-
tions 42 C.F.R. 495.2 through 10 and 42 C.F.R. 495.300 through
370.

2. State compliance standards. KRS 205.520(3) states, "Fur-
ther, it is the policy of the Commonwealth to take advantage of all
federal funds that may be available for medical assistance. To
qualify for federal funds the secretary for health and family services
may by regulation comply with any requirement that may be im-
posed or opportunity that may be presented by federal law. Noth-
ing in KRS 205.510 to 205.630 is intended to limit the secretary's
power in this respect.”

3. Minimum or uniform standards contained in the federal
mandate. EHR incentive payments are not mandated.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? The administrative
regulation does not impose stricter than federal requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. The admin-
istrative regulation does not impose stricter than federal require-
ments.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Medicaid Services will be affected by this administrative regulation
and eligible hospitals which are owned by local government will be
affected. The following eligible hospitals which are expected to
participate in the electronic health record incentive (EHR) pay-
ments are owned by local government: Crittenden Health System,
Fleming County Hospital, Hardin Memorial Hospital, Murray-
Calloway County Hospital, Taylor Regional Hospital and Westlake
Regional Hospital.

Two state-owned hospitals, UK Healthcare and University of
Louisville Hospital, plan to participate in the EHR incentive pay-
ment program.

3. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. 42
C.F.R. 495.2 through 10 and 42 C.F.R. 495.300 through 370.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? Projected
revenues by hospital by calendar year (CY) are as follows:

Hospital CY 2011 CY 2012 CY 2013
University of Louisville | $2,272,151 | $1,817,720 | $454,430
Hospital
UK Healthcare $2,851,921 | $2,281,537 $570,384
Crittenden Health Sys- | $332,429 $265,943 $66,486
tem
Fleming County Hospital | $321,688 $257,350 $64,338
Hardin Memorial Hospit- | $957,429 $765,943 $191,486
al
Murray-Calloway Co. | $522,320 $417,856 $104,464
Hospital
Taylor Regional Hospital | $522,320 $417,856 $104,464
Westlake Regional Hos- | $561,077 $448,862 $112,215
pital

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? Pro-
jected revenues by hospital by calendar year (CY) are as follows:

Hospital CY 2011 CY 2012 CY 2013
University of Louisville | $2,272,151 | $1,817,720 | $454,430
Hospital

UK Healthcare $2,851,921 | $2,281,537 | $570,384
Crittenden Health Sys- | $332,429 $265,943 $66,486

tem

Fleming County Hospital | $321,688 $257,350 $64,338

Hardin Memorial Hospit- | $957,429 $765,943 $191,486
al

Murray-Calloway Co. | $522,320 $417,856 $104,464
Hospital

Taylor Regional Hospital | $522,320 $417,856 $104,464
Westlake Regional Hos- | $561,077 $448,862 $112,215
pital

(c) How much will it cost to administer this program for the first
year? DMS estimates that 127 eligible professionals (i.e. non-
hospital) will qualify for EHR incentive payments in calendar year
(CY) 2011 and that DMS will make $2,638,987 (100% federal) in
incentive payments to those eligible professionals in CY 2011.
DMS estimates that sixty-one (61) of sixty-five (65) acute care
hospitals will qualify for EHR incentive payments in CY 2011 and
that it will make $52,979,461 (100% federal) in incentive payments
to those hospitals in CY 2011. DMS estimates that seventeen (17)
of twenty-nine (29) critical access hospitals will qualify for EHR
incentive payments in CY 2011 and that it will make $6,872,308
(100% federal) in incentive payments to those hospitals in CY
2011.

(d) How much will it cost to administer this program for subse-
quent years?

DMS estimates that in CY 2012 it will make:

$6,317,991 (100% federal) in incentive payments to eligible
professionals;

$42,383,569 (100% federal) in incentive payments to 61 acute
care hospitals; and

$3,436,154 (100% federal) in incentive payments to 17 critical
access hospitals.

DMS estimates that in CY 2013 it will make:

$11,045,507 (100% federal) in incentive payments to eligible
professionals;

$10,595,892 (100% federal) in incentive payments to 61 acute
care hospitals; and

$2,061,692 (100% federal) in incentive payments to 17 critical
access hospitals.

DMS estimates that in CY 2014 it will make:

$16,828,621 (100% federal) in incentive payments to eligible
professionals;

$0 in incentive payments to acute care hospitals as DMS antic-
ipates the hospitals will have met the maximum incentive payment
amount by the end of CY 2013; and

$1,374,462 (100% federal) in incentive payments to 17 critical
access hospitals

DMS estimates that in CY 2015 it will make:

$21,053,841 (100% federal) in incentive payments to eligible
professionals;

$0 in incentive payments to acute care hospitals as DMS antic-
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ipates the hospitals will have met the maximum incentive payment
amount by the end of CY 2013; and

$0 in incentive payments to critical access hospitals as DMS
anticipates the hospitals will have met the maximum incentive
payment amount by the end of CY 2014; and

DMS estimates that in CY 2016 it will make:

$22,665,571 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2017 it will make:

$17,025,532 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2018 it will make:

$14,863,345 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2019 it will make:

$11,719,218 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2020 it will make:

$7,493,999 (100% federal) in incentive payments to eligible
professionals.

DMS estimates that in CY 2021 it will make:

$3,243,281 (100% federal) in incentive payments to eligible
professionals.

As DMS anticipates that new eligible professionals will gradual-
ly participate in the EHR incentive payment program and that par-
ticipating eligible professionals will hit the maximum payment thre-
shold along the way, DMS is not indicating the projected number of
eligible professionals beyond the first year (calendar year 2011) in
this estimate.

DMS estimates that it will make a total amount of incentive
payments by category as follows:

$134,895,894 to eligible professionals;

$105,958,922 to acute care hospitals; and

$13,744,615 to critical access hospitals.

STATEMENT OF EMERGENCY
922 KAR 1:420E

This emergency administrative regulation is necessary to pre-
vent the loss of federal funding made available under the Child
Abuse Prevention and Treatment Act as amended. This adminis-
trative regulation ensures that Kentucky meets federal funding
requirements in accordance with 42 U.S.C. 5106a regarding the
operation of a statewide program related to child abuse and neg-
lect, including the public disclosure of a case of a child fatality or
near fatality involving suspected or substantiated child abuse and
neglect. In addition, the specification of public disclosure by the
cabinet will enhance public health and welfare of children through
increased public oversight of cases of a child fatality or near fatality
involving suspected or substantiated child abuse and neglect. An
ordinary administrative regulation would not allow the agency suffi-
cient time to specify procedures in conformity with 42 U.S.C. 5106a
and address any threat to the public health and welfare of children
that is posed through a lack of specific procedures for the public
disclosure by the cabinet of a case of a child fatality or near fatality.
This ordinary administrative regulation is identical to the emergen-
cy administrative regulation. This emergency administrative regula-
tion shall be replaced by an ordinary administrative regulation.

STEVEN L. BESHEAR, Governor
JANIE MILLER, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Protection and Permanency
(Emergency Amendment)

922 KAR 1:420E. Child fatality or near fatality in  vestiga-
tions.

RELATES TO: KRS 61.870-61.884, 211.680-211.686,

600.020(6), (37), (41), (42), 620.030(3), 620.040(1), (2), 620.050[;

~H6){Eh)]

STATUTORY AUTHORITY: KRS 194A.050(1), 620.180(1), 42
U.S.C. 5106a [ES-2004-726]

EFFECTIVE January 3, 2011

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the secretary of the Cabinet for Health and
Family Services to promulgate administrative regulations neces-
sary to implement programs mandated by federal law or to gualify
for the receipt of federal funds and necessary to cooperate with
other state and federal agencies for the proper administration of
the cabinet and its programs. 42 U.S.C. 5106a requires the cabinet
to operate a statewide program related to child abuse and neglect
for funding eligibility under the Child Abuse Prevention and Treat-

ment Act as amended [EQ—2994—7—26—eﬁeeH-ve—Ju4y—9—2@94—reer-

Section 1. Definitions. (1) "Abused or neglected child" is de-
fined by KRS 600.020(1).

(2) "Cabinet" is defined by KRS 600.020(6).

(3)[(2)] "Child fatality" is defined by KRS 211.684.

(A[E3)] "Near fatality" is defined by KRS 600.020(37) and 42
U.S.C. 5106a(b)(4)(A).

(5)[¢4)] "Parent" is defined by KRS 600.020(42)[{41)}].

(6)[€5)] "Person exercising custodial control or supervision" is
defined by KRS 600.020(43)[(42}].

(N)[¢6y] "Prior involvement” means any family-in-need-of-
services assessment or investigation conducted pursuant to 922
KAR 1:330, of which the cabinet has record, [with-a-child-orfamily
inthe-area-of protection-and-permaneney] prior to the child’s fatali-

ty or near fatality investigation.

Section 2. Child Fatality or Near Fatality Investigations. (1) The
cabinet shall investigate a report of child fatality or near fatality
alleged to be the result of abuse or neglect, in accordance with
KRS 620.040.

(2) If there is a surviving child in the care of the alleged perpe-
trator, the cabinet shall determine the safety of the surviving child
through immediate assessment in accordance with 922 KAR
1:330.

(3) If a child fatality or near fatality allegedly due to abuse or
neglect occurs, cabinet staff shall immediately notify the Office of
the Director of the Division of Protection and Permanency.

(4) If a fatality or near fatality occurs to a child in the custody of
the cabinet in an out-of-home placement, the cabinet shall make
an immediate effort to notify:

(a) The biological or legal parents; and

(b) The Office of the Director of the Division of Protection and
Permanency.

(5) If parental rights have been terminated and there are spe-
cial circumstances including on-going contact with the child, the
cabinet may notify the biological or legal parents if a fatality or near
fatality occurs with the child.

(6) The cabinet shall notify the Department of Public Advocacy,
Protection and Advocacy Division, in the Justice and Public Safety
Cabinet if:

(a)1. A child identified as a protection and advocacy client dies
as a result of alleged abuse or neglect; and

2. The alleged perpetrator is a person exercising custodial
control or supervision; or

(b) A child fatality has occurred as a result of:

1. Placement in a seclusion room pursuant to 922 KAR 1:390;
or

2. Therapeutic hold applied pursuant to 922 KAR 1:300.

(7) The cabinet shall notify the following persons, in writing, of
a fatality of a child in the custody of the cabinet:

(a) Judge of the committing court; and

(b) Guardian ad litem for the deceased child.
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(8) [Ihe—eabmet—may—make—pubhc—dﬁekas%e—ef—a—fa&ah%y—e{

{9)] The biological or legal parent of a child deceased while in
temporary custody or committed to the cabinet, shall be responsi-
ble for funeral arrangements, unless:

(a) Parental rights have been terminated;

(b) Parent cannot be located; or

(c) Parent is unable to make funeral arrangements.

(9)[20)] If the alleged perpetrator was not a parent, guardian,
or person exercising custodial control or supervision, notification of
the child fatality or near fatality shall be in accordance with KRS
620.030(1).

(10)[(41H)] The cabinet shall:

(a) Be in compliance with KRS 620.050(12) in cases where the
cabinet has had prior involvement; and

(b) Provide annual reporting in accordance with 42 U.S.C.
5106a(d)(4), (5). (6),.and (11).

(A1)[E2)] If a child fatality or near fatality occurs in a licensed
facility, the cabinet shall notify the licensing authority in accordance
with 42 U.S.C. 5106a(b)(2)(A)(ix).

Section 3. Notice of Initial Findings of Investigation. The cabi-
net shall provide notice in accordance with KRS 620.040(1) and
(2), and with 922 KAR 1:330.

Section 4. Public Disclosure. (1) The cabinet may make public
disclosure in accordance with:

(a) KRS 620.050(12);

(b) 42 U.S.C. 5106a(b)(2)(A)(x); and

(c) KRS 61.870-61.884.

(2) Upon written request in accordance with KRS 61.870-
61.884 filed with the cabinet, the cabinet shall provide the following
related to a case of a child fatality involving an abused or neglected
child:

(a) The child’s date of birth and sex;

(b) A summary of the cabinet’s:

1. Investigation conducted pursuant to Section 2 of this admin-
istrative regulation to include the:

a. Date that the child fatality was reported to the cabinet; and

b. Child’s date of death and county of death; and

2. Finding resulting from the investigation conducted pursuant
to Section 2 of this administrative requlation; and

(c) A summary of any prior involvement within the five (5) ca-
lendar years preceding the child fatality, limited to:

1. The allegation reported to the cabinet and its basis for ac-
ceptance;

2. The investigation or the family-in-need-of-services assess-
ment;

3. The cabinet’s finding resulting from the investigation or the
family-in-need-of-services assessment;

4. Any recommendation made by the cabinet to a court; and

5. Any referral for services and the services provided.

Section 5. Prohibition from Public Disclosure. The cabinet shall
not disclose information pursuant to Section 4 of this administrative
regulation if a court of competent jurisdiction has prohibited the
cabinet from disclosing information.

PATRICIA R. WILSON, Commissioner
JANIE MILLER, Secretary

APPROVED BY AGENCY: December 21, 2010

FILED WITH LRC: January 3, 2011 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Justin Dearinger, DCBS Regulation Coordinator
(1) Provide a brief summary of:
(a) What this administrative regulation does: This administra-
tive regulation establishes the procedures for child protective in-

vestigations and public disclosure by the Cabinet for Health and
Family Services in a case of a child fatality or near fatality.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the procedures for
child protective investigations and public disclosure by the cabinet
in a child fatality or near fatality case.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes through its establishment
of child protective investigative and public disclosure procedures
used by the cabinet in a case of a child fatality or near fatality.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the sta-
tutes through its establishment of the procedures for a child protec-
tive investigation and public disclosure by the cabinet in a case of a
child fatality or near fatality.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment to this administrative regulation speci-
fies procedures for the public disclosure of a child fatality or near
fatality by the cabinet in accordance with state statutes and 42
U.S.C. 5106a and makes other technical corrections to comply with
KRS Chapter 13A.

(b) The necessity of the amendment to this administrative
regulation: The amendment to this administrative regulation is
necessary to specify the procedures for public disclosure by the
cabinet of a case of a child fatality or near-fatality in accordance
with state statutes and 42 U.S.C. 5106a. These procedures are
necessary to maintain Kentucky’s eligibility for federal funding un-
der the Child Abuse Prevention and Treatment Act as amended
and to preserve the health and welfare of children.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment to this administrative regulation
conforms to the content of the authorizing statutes through its spe-
cification of public disclosure procedures used by the cabinet for a
case of a child fatality or near fatality.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
tion will assist in the effective administration of the statutes through
its specification of public disclosure procedures used by the cabi-
net for a case of a child fatality or near fatality and its enhanced
conformity with state statutes and federal funding eligibility re-
quirements in 42 U.S.C. 5106a.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: In the past five years, 155 Kentucky children were
subject to child fatalities resulting from child abuse and neglect
substantiated by the cabinet, and 214 children were subject to near
fatalities resulting from child abuse and neglect substantiated by
the cabinet. This administrative regulation will affect individuals,
business, organizations, or governmental entities that are subject
to a child fatality or near fatality investigation or that request public
disclosure by the cabinet of a case of a child fatality or near fatality.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No new actions will be required by those
subject to a child fatality or near fatality investigation; however,
procedures have been specified for those who seek public disclo-
sure by the cabinet of a case of a child fatality or near fatality.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Entities identified in question (3) will not be subject to any
costs associated with this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The amendment to this adminis-
trative regulation will benefit the public and those identified in ques-
tion (3) through its specification of procedures for public disclosure
by the cabinet of a case of a child fatality or near fatality in accor-
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dance with state statutes and 42 U.S.C. 5106a. The public disclo-
sure specified in this amendment will support the health and wel-
fare of children through the enhanced public oversight.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: This administrative regulation is technical and con-
forming in nature and does not present a new cost to the adminis-
trative body to implement.

(b) On a continuing basis: This administrative regulation is
technical and conforming in nature and does not present a new
cost to the administrative body to implement.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
source of funding for the implementation and enforcement of this
administrative regulation is a combination of state and federal fund-
ing, including the Temporary Assistance for Needy Families and
Social Services Block Grants, Titles IV-B and IV-E of the Social
Security Act, and grants made available under the Child Abuse
Prevention and Treatment Act as amended.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding will be necessary to implement the amendment to
this administrative regulation.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish any fees or directly or
indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering is not applied, because
this administrative regulation will be implemented in a like manner
statewide.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. 42 U.S.C. 5106a

2. State compliance standards. KRS 194A.050(1), 620.180(1)

3. Minimum or uniform standards contained in the federal
mandate. 42 U.S.C. 5106a

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? This administrative
regulation does not impose stricter, additional, or different respon-
sibilities or requirements than those required by the federal
mandate.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. This ques-
tion is not applicable.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Community Based Services will be impacted by this administrative
regulation.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 194A.050(1), 620.180(1), and 42 U.S.C. 5106a.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation governs procedures that do not generate reve-
nue. It will generate no revenue for the state or local government in
its first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,

fire departments, or school districts) for subsequent years? This
administrative regulation will generate no revenue for the state or
local government in subsequent years.

(c) How much will it cost to administer this program for the first
year? The amendment to this administrative regulation is technical
and conforming in nature and will create no new cost for the first
year.

(d) How much will it cost to administer this program for subse-
quent years? The amendment to this administrative regulation will
create no new cost for subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATI NG AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommitte e
1JC = Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, January 11, 2011)

16 KAR 3:050. Professional certificate for instruc  tional
leadership - school principal, all grades.

RELATES TO: KRS 161.020, 161.027, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.027, 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020
requires that a teacher or other professional school personnel hold
a certificate of legal qualification for the respective position to be
issued upon completion of a program of preparation prescribed by
the Education Professional Standards Board. Additionally, KRS
161.027 specifically requires a preparation program for principals.
An_educator preparation[A-teacher—edueation] institution shall be
approved for offering the preparation program corresponding to a
particular certificate on the basis of standards and procedures
established by the Education Professional Standards Board. This
administrative regulation establishes the preparation and certifica-
tion program for school principals, at all grade levels.

Section 1. Definitions. (1) "Level I" means the standards-based
program of studies designed for minimal preparation to serve in the
position of instructional leadership - school principal.

(2) "Level II" means the standards-based program of studies to
attain the first five (5) year renewal of the certificate for the position
of instructional leadership - school principal.

Section 2. Conditions and Prerequisites. (1) The provisional
or[and] professional certificate for instructional leadership - school
principal shall be issued to an applicant who has completed an
approved program of preparation and requirements, including as-
sessments.

(2) The provisional or[and] professional certificate for instruc-
tional leadership - school principal shall be valid for the position of
school principal or school assistant principal for all grade levels.

(3) Prerequisites for admission to the program of preparation
for the provisional or[and] professional certificate for instructional
leadership - school principal shall include:

(a) A master’s degree;

(b) Three (3) years of documented teaching experience in a
public school or a nonpublic school which meets the state perfor-
mance standards as established in KRS 156.160 or which has
been accredited by a regional or national accrediting association;

(c) A written statement documenting the candidate’s skills and
understanding in the following areas:

1. Ability to improve student achievement;

2. Leadership; and

3. Advanced knowledge of curriculum, instruction, and as-
sessment; and

(d) An agreement from a school district pledging support that
includes opportunities for the candidate to participate in a high
quality practicum experience. The agreement shall include:

1. A description of how the district will provide opportunities for
the candidate:

a. To observe school and district leadership; and

b. To participate in school and district leadership activities;

2. Confirmation that the candidate shall be permitted to utilize
aggregated school and district information and data; and

3. The signature of the district superintendent or the district
superintendent’s designee.

Section 3. Kentucky Administrator Standards for Preparation
and Certification. The approved program of preparation for the
provisional certificate for instructional leadership - school principal
shall:

(1) Prepare a candidate for the position of school principal as

specified in the standards included in:

(&) The "Educational Leadership Policy Standards: ISLLC
2008"; and

(b) The "Technology Standards for School Administrators"; and

(2) Document candidate performance using "Dispositions,
Dimensions, and Functions for School Leaders".

Section 4. Principal Preparation Programs. (1) All principal
preparation programs approved or accredited by the Education
Professional Standards Board prior to May 31, 2009 shall no long-
er be approved or accredited as of December 31, 2011.

(a) A principal preparation program approved by the Education
Professional Standards Board prior to May 31, 2009 shall cease
admitting new candidates after December 31, 2011.

(b) Candidates admitted to a principal preparation program
approved by the Education Professional Standards Board prior to
May 31, 2009 shall complete the program by January 31, 2014.

(c) An institution of higher learning with a principal preparation
program approved by the Education Professional Standards Board
prior to May 31, 2009 may submit a redesigned program for ap-
proval pursuant to the requirements of subsection (2) of this sec-
tion beginning May 31, 2009.

(d) An institution’s redesigned principal preparation program
may become operational beginning January 1, 2010, if the institu-
tion:

1. Submits a redesigned principal preparation program for
review pursuant to the requirements of subsection (2) of this sec-
tion; and

2. Receives approval of the redesigned program by the Educa-
tion Professional Standards Board pursuant to 16 KAR 5:010, Sec-
tion 22.

(e) Institutions submitting a redesigned principal preparation
program shall not be subject to any submission dates for program
approval for principal preparation programs after[from] May 31,
2009[unti-December-31,2012].

(1. The Education Professional Standards Board shall appoint
a Principal Preparation Program Redesign Review Committee to
conduct reviews of redesigned principal preparation programs
submitted for approval after[between] May 31, 2009[and-Becember
31,2012].

2. Principal preparation programs submitted for approval af-
ter[between] May 31, 2009[and-December312012] shall:

a. Be reviewed by the Principal Preparation Program Redesign
Review Committee; and

b. Not be reviewed by the Continuous Assessment Review
Committee, Content Program Review Committee, or the Reading
Committee prior to presentation to the Education Professional
Standards Board pursuant to 16 KAR 5:010, Section 22(2).

3.a. After review of a principal preparation program, the Prin-
cipal Preparation Program Redesign Review Committee shall issue
one (1) of the following recommendations to the Educational Pro-
fessional Standards Board:

i. Approval;

ii. Approval with conditions; or

iii. Denial of approval.

b. The Education Professional Standards Board shall consider
recommendations from staff and the Principal Preparation Program
Redesign Review Committee and shall issue a decision pursuant
to 16 KAR 5:010, Section 22(4).

(2) Beginning May 31, 2009, in addition to the requirements
established in 16 KAR 5:010, Section 22, the educator preparation
unit shall prepare and submit to the Education Professional Stan-
dards Board for each principal preparation program for which the
institution is seeking approval a concise description of the prepara-
tion program which shall provide the following documented infor-
mation:

(a) Signed collaborative agreements with school districts that
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include the following:

1. Joint screening of principal candidates by both district and
university;

2. Joint identification of potential program leaders and mentors;

3. District and university code sign and codelivery of courses;
and

4. The manner in which the principal preparation program is
based on the identified leadership needs of each district;

(b) The protocol for screening applicants that ensures the iden-
tification and admission of high quality candidates into the pro-
gram;

(c) A matrix that illustrates the alignment between the stan-
dards and performance indicators identified in Section 3 of this
administrative regulation and the program’s curriculum and field
experiences;

(d) A syllabus for each of the program’s required courses iden-
tified in the documentation required by paragraph (c) of this sub-
section;

(e) The program’s plan to collaborate with academic disciplines
and programs outside of the field of education in order to supple-
ment the candidate’s knowledge and skills set;

(f) The program’s plan to collaborate with each district in pro-
viding high quality field experiences that:

1. Enhance courses throughout the entire program;

2. Ensure that the candidate has a continuum of school-based
experiences that range from observing, to participating, to leading;
and

3. Expose the candidate to diverse student populations and
school environments;

(g9) The program’s plan to use rigorous formative and summa-
tive evaluations of each candidate’s:

1. Knowledge and skills to advocate, nurture, and sustain a
school culture that promotes and supports high levels of learning
for all students; and

2. Knowledge and skills to manage a school for efficiency,
accountability, and safety; and

(h) The program’s plan to require all candidates to conduct a
capstone project and defend it to a panel of program faculty and
practicing school administrators at the end of Level | preparation.

Section 5. Assessment Prerequisites for the Provisional Certifi-
cate for Instructional Leadership - School Principal. An applicant
for certification as a school principal, including a career and tech-
nical school[veeatienal] principal, shall attain the specified mini-
mum score on the assessments required by 16 KAR 6:030.

Section 6. Statement of Eligibility for Internship. (1) A state-
ment of eligibility for internship for the provisional certificate for
instructional leadership - school principal shall be issued for a five
(5) year period to an applicant who:

(a) Has successfully completed an approved program of prepa-
ration;

(b) Has three (3) years of full-time teaching experience; and

(c) Has successfully completed the appropriate assessment
requirements for the school principal certification or qualifies for a
one (1) year period for completion of assessments under KRS
161.027(6).

(2) Application shall be made on "Application for Kentucky
Certification or Change in Salary Rank", Form TC-1, incorporated
by reference in 16 KAR 2:010.

(3) A request for renewal of the Statement of Eligibility pur-
suant to KRS 161.027(7) shall be made on Form TC-2, incorpo-
rated by reference in 16 KAR 4:060.

Section 7. (1) A professional certificate for instructional leader-
ship - school principal, level |, shall be issued upon successful
completion of the principal internship as provided in KRS 161.027
and 16 KAR 7:020.

(2) The renewal of the professional certificate for instructional
leadership - school principal, level |, shall require a recommenda-
tion from the approved recommending authority regarding the suc-
cessful completion of an approved level Il program. The certificate
shall be valid for five (5) years.

(3) Each subsequent five (5) year renewal of the professional

certificate for instructional leadership - school principal, level I,
shall require successful completion of two (2) years of experience
as a school principal within the preceding five (5) years.

(4) If the applicant has not successfully completed the two (2)
years of experience as required by subsection (3) of this section,
pursuant to KRS 161.027(9), each subsequent five (5) year renew-
al of the professional certificate for instructional leadership-school
principal, level Il, shall require:

(a) Completion of three (3) semester hours of additional gradu-
ate credit directly related to the position of school principal for each
required year of experience the applicant has not completed; or

(b) Successful completion of forty-two (42) hours of approved
training selected from programs approved by the Kentucky Effec-
tive Instructional Leadership Training Program provided in KRS
156.101.

Section 8. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Dispositions, Dimensions, and Functions for School Lead-
ers" adapted from the "Kentucky Cohesive Leadership System
Continuum for Principal Preparation and Development" by the
Education Professional Standards Board, May 2008;

(b) "Educational Leadership Policy Standards: ISLLC 2008", as
adopted by the National Policy Board for Educational Administra-
tion, December 12, 2007; and

(c) "Technology Standards for School Administrators”, 2001,
Collaborative for Technology Standards for School Administrators.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Education Professional
Standards Board, 100 Airport Drive, Third Floor, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

LORRAINE WILLIAMS, Chairperson

APPROVED BY AGENCY: October 25, 2010

FILED WITH LRC: November 5, 2010 at 2 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers' Retirement System
(As Amended at ARRS, January 11, 2011)

102 KAR 1:225. General compliance with federal tax  laws.

RELATES TO: KRS 161.716, 26 C.F.R, 26 U.S.C
401(a)(7),(8), (25), 26 U.S.C. 414(d), (p), (u), 26 U.S.C. 503(b), 38
U.S.C. 4301 -4335

STATUTORY AUTHORITY: KRS 161.310(1), 161.716

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.310(1) requires the board of trustees to promulgate adminis-
trative regulations for the administration of the funds of the retire-
ment system and for the transaction of business. KRS 161.716
requires the board of trustees to promulgate administrative regula-
tions as are necessary to remove any conflicts with federal laws
and to protect the interests of the members and survivors of the
members of the retirement system. Kentucky Teachers’ Retirement
System shall administer the Retirement System as a qualified de-
fined benefit plan pursuant to 26 U.S.C. 401(a) and 26 U.S.C.
414(d) of the Internal Revenue Code, 26 U.S.C., 26 C.F.R., and
such other Internal Revenue Code Sections as applicable. This
administrative regulation establishes Kentucky Teachers’ Retire-
ment System’s compliance with 26 U.S.C 401(a) and 503(b) in
order for the Kentucky Teachers’ Retirement System to maintain its
tax qualified status as a public defined benefit plan. This adminis-
trative regulation also includes provisions intended to comply with
the Heroes Earnings Assistance and Relief Tax Act of 2008,
"HEART Act". This administrative regulation adds provisions that
have been required as part of the determination letter process
regarding vested benefits.

Section 1. Compliance with 26 U.S.C. 401(a)(7) and (8) for
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Vesting and Forfeitures. (1) A plan member shall be 100 percent
vested in the member’s accumulated contributions at all times.

(2)(@) In conformity with 26 U.S.C. 401(a)(8), a forfeiture of
benefits by a member or former member of the plan shall not be
used to pay benefit increases.

(b) Forfeitures shall be used to reduce employer contributions.

(3) Upon termination or partial termination of the Kentucky
Teachers' Retirement System, or the complete discontinuance of
contributions, a member shall have a nonforfeitable interest in his
accrued benefit to the extent funded.

(4) In order to comply with Internal Revenue Service interpreta-
tions, a member shall have a nonforfeitable interest in his accrued
benefit at attainment of age sixty (60) and the completion of five (5)

years of service.

Section 2. Compliance with 26 U.S.C. 414(p) for Qualified
Domestic Relations Orders. If benefits are payable pursuant to a
qualified domestic relations order that meets the requirements of a
domestic relations order as defined in 26 U.S.C. 414(p), then the
applicable requirements of 26 U.S.C. 414(p) shall be followed by
the retirement system.

Section 3. Compliance with 26 U.S.C. 414(u) for Reemployed
Veterans. (1) Effective December 12, 1994, Contributions, benefits,
and service credit with respect to qualified military service shall be
governed by 26 U.S.C. 414(u) and the Uniformed Services Em-
ployment and Reemployment Rights Act of 1994, 38 U.S.C. 4301 -
4335.

(2) Effective with respect to deaths occurring on or after Janu-
ary 1, 2007, while a member is performing qualifying military ser-
vice, as defined in 38 U.S.C. Chapter 43 to the extent required by
section 26 U.S.C. 401(a)(37) of the Internal Revenue Code, survi-
vors of a member of the Kentucky Teachers' Retirement System,
shall be entitled to any additional benefits that the system would
provide if the member had resumed employment and then died,
such as accelerated vesting or survivor benefits that are contingent
on the member's death while employed.

(3) Beginning January 1, 2009, to the extent permitted by (sec-
tions 3401(h) and 414(u)(2) of the Internal Revenue Code, an indi-
vidual receiving differential wage payments (while the individual is
performing qualified military service, as defined in 38 U.S.C. Chap-
ter 43, from an employer shall be treated as employed by that em-
ployer and the differential wage payment shall be treated as annual
compensation. This provision shall be applied to all similarly si-
tuated individuals in a reasonably equivalent manner.

Section 4. Compliance with 26 U.S.C. 503(b) for Prohibited
Transactions. The board shall not engage in a transaction prohi-
bited by 26 U.S.C. 503(b).

Section 5. Compliance with 26 U.S.C. 401(a)(25) for Actuarial
Assumptions.

(1) Kentucky Teachers’ Retirement System shall comply with
26 U.S.C. 401(a)(25) to determine the amount of any benefit that is
determined on the basis of actuarial assumptions using assump-
tions adopted by the board by resolution for specific benefit calcu-
lation purposes.

(2) These benefits shall not be subject to employer discretion.

BARBARA G. STERRETT, Chair

APPROVED BY AGENCY: September 20, 2010

FILED WITH LRC: October 15, 2010 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 23, 2010, at 9 a.m. at the Kentucky Teachers' Retire-
ment System, 479 Versailles Road, Frankfort, Kentucky. Individu-
als interested in being heard at this hearing shall notify this agency
in writing five (5) working days prior to the hearing, of their intent to
attend. If no notification of intent to attend the hearing is received
by this date, the heating may be cancelled. This hearing is open to
the public. Any person who wishes to be heard will be given the
opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at

the public hearing, you may submit written comments on the pro-
posed administrative regulation. Written comments shall be ac-
cepted until November 30, 2010. Send written notification of intent
to be heard at the public hearing or written comments on the pro-
posed administrative regulation to the contact person.

CONTACT PERSON: Robert B. Barnes, General Counsel,
Kentucky Teachers' Retirement System, 479 Versailles Road,
Frankfort, Kentucky 40601, phone (502) 848-8508, fax (502) 848-
8599.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Robert B. Barnes

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes Kentucky Teachers' Retirement Sys-
tem's compliance with specified provisions of the Internal Revenue
Code in order for the retirement system to maintain its tax qualified
status as a public defined benefit plan.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish and ensure com-
pliance with specified provisions of the Internal Revenue Code.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by ensuring the absence
of conflicts with federal laws and proper administration of the re-
tirement system's qualified defined benefit plan.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the
statutes by removing any conflicts with applicable federal law.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendments address the vesting rights of mem-
bers to benefits in the retirement system.

(b) The necessity of the amendment to this administrative
regulation: The amendments delineate when and how a member
shall have a nonforfeitable interest in his accrued benefit.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendments delineate when and how a mem-
ber shall have a nonforfeitable interest in his accrued benefit.

(d) How the amendment will assist in the effective administra-
tion of the statues: The amendments establish when a member's
right to benefits will vest.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation applies to all mem-
bers of the retirement system.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to comply with this administrative regula-
tion or amendment: The members will not have to take any overt
action.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the members of the retirement
system.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Members will be on notice as to
the vesting of their accrued benefits.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There is no cost to implement this regulation.

(b) On a continuing basis: There is no continuing cost.

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Adminis-
trative expenses of the retirement system are paid by trust and
agency funds.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
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tion, if new, or by the change if it is an amendment: There is no
increase in fees or funding required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees or directly or indirectly in-
crease any fees.

(9) TIERING: Is tiering applied? Tiering is not applied, as all
members are treated the same.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Teacher's Retire-
ment Systems and local school districts.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 161.716, 26 C.F.R., 26 U.S.C. 401(a)(7), (8), (25),
26 U.S.C. 414(d), (p), (u), 26 U.S.C. 503(b), 38 U.S.C 4301-4335

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): N/A

Expenditures (+/-): N/A

Other Explanation:

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers' Retirement System
(As Amended at ARRS, January 11, 2011)

102 KAR 1:230. Limitations on benefits.

RELATES TO: KRS 161.611, 26 C.F.R. 1.415, 26 U.S.C. 125,
132(f)(4), 402, 414, 415, 417, 457, 3401, 6041, 6051, 6052

STATUTORY AUTHORITY: KRS 161.310(1), 161.716

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.310(1) requires the board of trustees to promulgate adminis-
trative regulations for the administration of the funds of the retire-
ment system and for the transaction of business. KRS 161.716
requires the board of trustees to promulgate administrative regula-
tions as are necessary to remove any conflicts with federal laws
and to protect the interests of the members and survivors of mem-
bers of the retirement system. This administrative regulation estab-
lishes the limitations on benefits required by 26 U.S.C. 415.

Section 1. Definitions. (1) "415(b) limit* means the limitation on
benefits established by 26 U.S.C. 415(b).

(2) "415(c) limit" means the limitation on annual additions es-
tablished by 26 U.S.C. 415(c).

(3) "Annual benefit" means, for purposes of the 415(b) limit, a
benefit payable annually in the form of a straight life annuity (with-
out ancillary benefits) without regard to the benefit attributable to
after-tax employee contributions (except pursuant to 26 U.S.C.
415(n)) and to rollover contributions (as defined in 26 U.S.C.
415(b)(2)(A)). The "benefit attributable" is determined in accor-
dance with 26 C.F.R. 1.415(b).

(4) "Defined dollar benefit limitation" means $160,000, as ad-
justed, effective January 1 each year, in the manner established by
the Secretary of the United States Treasury pursuant to 26 U.S.C.
415(d), and payable in the form of a straight life annuity. A limita-
tion as adjusted under 26 U.S.C. 415(d) applies to limitation years
for which the adjustment applies.

(5) "Limitation year" means the calendar year.

©) [ - e i " "

£A] "Nonqualified service credit" means, effective for permis-
sive service credit contributions made in limitation years beginning
after December 31, 1997, permissive service credit other than that
allowed with respect to:

(a) Service as an employee of the Government of the United
States or any state, agency, or political subdivision thereof (other
than military service or service for credit that was obtained as a
result of a repayment described in 26 U.S.C. 415(k)(3);

(b) Service as an employee, other than as an employee de-
scribed in paragraph (a) of this subsection, of an education organi-
zation described in 26 U.S.C. 170(b)(1)(A)(ii) that is a public, pri-
vate, or sectarian school that provides elementary education or
secondary education through grade twelve (12), or a comparable
level of education as determined pursuant to the applicable law of
the jurisdiction in which the service was performed;

(c) Service as an employee of an association of employees
described in paragraph (a) of this subsection; or

(d) Military service, other than qualified military service pur-
suant to 26 U.S.C. 414(u), recognized by the retirement system.

Section 2. Adjustments and Limitations. (1) If the member has
fewer than ten (10) years participation in the plan, the defined ben-
efit dollar limitation shall be multiplied by a fraction.

(a) The numerator shall be the number of years (or part the-
reof) of participation in the plan, and the denominator shall be ten
(10).

(b) The reduction established in this subsection shall not apply
to preretirement death and disability benefits.

(2) If the benefit of a member begins prior to age sixty-two (62),
the defined benefit dollar limitation applicable to the participant at
the earlier age shall be an annual benefit payable in the form of a
straight life annuity, beginning at the earlier age, that shall be the
actuarial equivalent of the defined benefit dollar limitation applica-
ble to the member at age sixty-two (62) (adjusted pursuant to sub-
section (1) of this section, if required). The defined benefit dollar
limitation applicable at an age prior to age sixty-two (62) shall be
determined as the lesser of:

(a) The actuarial equivalent (at the earlier age) of the defined
benefit dollar limitation computed using the interest rate and mor-
tality table specified by the system actuary; and

(b) The actuarial equivalent (at the earlier age) of the defined
benefit dollar limitation computed using a five (5) percent interest
rate and the applicable mortality table as specified by the system
actuary.

1. Any decrease in the defined benefit dollar limitation deter-
mined in accordance with this subsection shall not reflect a mortali-
ty decrement if benefits are not forfeited upon the death of the
participant.

2. If any benefits are forfeited upon death, the full mortality
decrement shall be taken into account.

(3) The reductions provided for in this subsection shall not
apply to preretirement disability benefits or preretirement death
benefits.

(4) If the benefit of a participant begins after the participant
attains age sixty-five (65), the defined benefit dollar limitation appli-
cable to the member at the later age shall be the annual benefit
payable in the form of a straight life annuity, beginning at the later
age, that shall be actuarially equivalent to the defined benefit dollar
limitation applicable to the participant at age sixty-five (65) (ad-
justed pursuant to subsection (1) of this section, if required). The
actuarial equivalent of the defined benefit dollar limitation applica-
ble at an age after sixty-five (65) shall be determined as follows:

(a) The lesser of the actuarial equivalent (at the later age) of
the defined benefit dollar limitation computed using the interest rate

- 1966 -



VOLUME 37, NUMBER 8 — FEBRUARY 1, 2011

and mortality table specified by the system actuary; and

(b) The actuarial equivalent (at the later age) of the defined
benefit dollar limitation computed using a five (5) percent interest
rate assumption and the mortality table specified by the system
actuary. For these purposes, mortality between age sixty-five (65)
and the age at which benefits commence shall be ignored.

(5) If the benefit under the retirement system is other than the
form specified in Section 1(3) of this administrative regulation, then
the benefit shall be adjusted so that it is the equivalent of the an-
nual benefit, using factors established in 26 C.F.R. 1.415(b).

(6) If the form of benefit without regard to the automatic benefit
increase feature is not a straight life annuity or a qualified joint and
survivor annuity, then subsection (5) of this section shall be applied
by either reducing the section 415(b) limit applicable at the annuity
starting date or adjusting the form of benefit to an actuarially
equivalent amount determined using the assumptions established
in 26 C.F.R. 1.415(b)-1(c)(2)(ii) that takes into account the addi-
tional benefits under the form of benefit as follows:

(a) For a benefit paid in a form to which 26 U.S.C. 417(e)(3)
does not apply, a monthly benefit, the actuarially equivalent
straight life annuity benefit that is the greater of (or the reduced
415(b) limit applicable at the annuity starting date that is the "lesser
of", if adjusted in accordance with the following assumptions):

1. The annual amount of the straight life annuity (if any) paya-
ble to the member under the retirement system commencing at the
same annuity starting date as the form of benefit to the member; or

2. The annual amount of the straight life annuity commencing
at the same annuity starting date that has the same actuarial
present value as the form of benefit payable to the member, com-
puted using a five (5) percent interest assumption (or the applica-
ble statutory interest assumption) and:

a. For limitation years prior to January[February] 1, 2009, the
applicable mortality tables described in 26 C.F.R. 1.417(e)-1(d)(2);
and

b. For limitation years after December 31, 2008, the applicable
mortality tables described in 26 U.S.C. 417(e)(3)(B).

(8) Effective on and after January 1, 2009, for purposes of
applying the 415(b) limit to a member, the following shall apply:

(@) A member’s applicable 415(b) limit shall be applied to the
member's annual benefit in the member's first limitation year with-
out regard to any automatic cost of living adjustments; and

(b)1. To the extent that the member's annual benefit equals or
exceeds the 415(b) limit, the member shall no longer be eligible for
cost of living increases until the benefit plus the accumulated in-
creases are less than the 415(b) limit;

2. In any subsequent limitation year, a member’s annual bene-
fit, including any automatic cost of living increases, shall be tested
under the then applicable 415(b) limit including any adjustment to
the 26 U.S.C. 415(b)(1)(A) dollar limit pursuant to 26 U.S.C. 415(d)
and 26 C.F.R. 1.415(b).

Section 3. Participation in Other Qualified Plans: Aggregation
of Limits. (1) The 415(b) limit with respect to any member who at
any time has been a member in any other defined benefit plan as
defined in 26 U.S.C. 414(j) maintained by the member's employer
in a retirement system shall apply as if the total benefits payable
under all these defined benefit plans in which the member has
been a member were payable from one (1) plan.

(2) The 415(c) limit with respect to any member who at any
time has been a member in any other defined contribution plan as
defined in 26 U.S.C. 414(i) maintained by the member's employer
in a retirement system shall apply as if the total annual additions
under all these defined contribution plans in which the member has
been a member were payable from one (1) plan.

Section 4. Effect on Members. (1) Benefit increases resulting
from the increase in the limitations of 26 U.S.C. 415(b) shall be
provided to all current and former members, with benefits limited
by 26 U.S.C. 415(b), who have an accrued benefit under the plan
immediately prior to the effective date.

(2) These benefit increases shall not be provided to current
and former members who have an accrued benefit resulting from a
benefit increase solely as a result of the increases in limitations
under 26 U.S.C. 415(b).

Section 5. Benefits Not Taken into Account for 415(b) Limit.
The following benefits shall not be taken into account in applying
these limits:

(1) Any ancillary benefit that is not directly related to retirement
income benefits; and

(2) That portion of any joint and survivor annuity that consti-
tutes a qualified joint and survivor annuity;

Section 6. 415(c) Limit. Except as provided in Section 7 of this
administration regulation, after-tax member contributions or other
annual additions with respect to a member shall not exceed the
lesser of $40,000 (as adjusted pursuant to 26 U.S.C. 415(d)) or
100 percent of the member's compensation.

(1)(a) Annual additions shall be defined to mean the sum (for
any year) of employer contributions to a defined contribution plan,
post-tax member contributions, and forfeitures credited to a mem-
ber's individual account.

(b) Member contributions shall be determined without regard to
rollover contributions and to picked-up employee contributions that
are paid to a defined benefit plan.

(2) For purposes of applying the 415(c) limits only, the defini-
tion of compensation, if applicable, shall be compensation actually
paid or made available during a limitation year, except as noted
below and as permitted by 26 C.F.R. 1.415(c)-2, except, that
member contributions picked up under 26 U.S.C. 414(h) shall not
be treated as compensation.

(3) Unless another description of compensation that is permit-
ted by 26 C.F.R. 1.415(c)-2 is specified by a retirement system,
compensation shall be described as wages within the meaning of
26 U.S.C. 3401(a) and all other payments of compensation to an
employee by an employer for which the employer is required to
furnish the employee a written statement pursuant to 26 U.S.C.
6041(d), 6051(a)(3) and 6052 and shall be determined without
regard to any rules under 26 U.S.C. 3401(a) that limit the remune-
ration included in wages based on the nature or location of the
employment or the services performed (such as the exception for
agricultural labor in 26 U.S.C. 3401(a)(2)).

(a)1. For limitation years beginning on and after January 1,
1998, compensation shall also include amounts that would other-
wise be included in compensation but for an election under 26
U.S.C. 125(a), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b).

2. For limitation years beginning on and after January 1, 2001,
compensation shall also include any elective amounts that are not
includible in the gross income of the employee by reason of 26
U.S.C. 132(f)(4).

(b) For limitation years beginning on and after January 1, 2009,
compensation for the limitation year shall also include compensa-
tion paid by the later of two and one-half (2 1/2) months after an
employee's severance from employment or the end of the limitation
year that includes the date of the employee's severance from em-
ployment if:

1. The payment is:

a. Regular compensation for services during the employee's
regular working hours;

b. Compensation for services outside the employee's regular
working hours, such as overtime or shift differential; or

c. Commissions, bonuses, or other similar payments; and

2. Absent a severance from employment, the payments would
have been paid to the employee while the employee continued in
employment with unused accrued bona fide sick, vacation, or other
leave that the employee would have been able to use if employ-
ment had continued.

(c) Back pay, within the meaning of 26 C.F.R. 1.415(c)-2(g)(8),
shall be treated as compensation for the limitation year to which
the back pay relates to the extent the back pay represents wages
and compensation that would otherwise be included pursuant to
this description.

(d) If the annual additions for any member for a plan year ex-
ceed the limitation under 26 U.S.C. 415(c), the Internal Revenue
Code, the excess annual addition shall be corrected as permitted
under the Employee Plans Compliance Resolution System (or
similar IRS correction program).
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Section 7. Service Purchases under Section 415(n). (1) Effec-
tive for permissive service credit contributions made in limitation
years beginning after December 31, 1997, if a member makes one
(1) or more contributions to purchase permissive service credit
under a retirement system, then the requirements of 26 U.S.C.
415(n) shall be treated as met only if:

(a) The requirements of 26 U.S.C. 415(b) are met, determined
by treating the accrued benefit derived from all these contributions
as an annual benefit for purposes of the 415(b) limit; or

(b) The requirements of 26 U.S.C. 415(c) are met, determined
by treating all these contributions as annual additions for purposes
of the 415(c) limit.

(2) For purposes of applying this section, a retirement system
shall not fail to meet the reduced limit under 26 U.S.C. 415(b)(2)(C)
solely by reason of this section and shall not fail to meet the per-
centage limitation pursuant to 26 U.S.C. 415(c)(1)(B) solely by
reason of this section.

(3)(a) Permissive service credit shall consist of service credit:

1. Recognized by a retirement system for purposes of calculat-
ing a member's benefit under a retirement system;

2. The member has not received under a retirement system;
and

3. That the member may receive only by making a voluntary
additional contribution, in an amount determined under a retire-
ment system, which does not exceed the amount necessary to
fund the benefit attributable to the service credit.

(b) Effective for permissive service credit contributions made in
limitation years beginning after December 31, 1997, the term may
include service credit for periods for which there is no performance
of service, and, notwithstanding paragraph (a)2 of this subsection,
may include service credited in order to provide an increased
benefit for service credit that a member is receiving under a retire-
ment system.

(4) The retirement system shall fail to meet the requirements of
this section if:

(a) More than five (5) years of nonqualified service credit are
taken into account for purposes of this subparagraph; or

(b) Any nonqualified service credit is taken into account pur-
suant to this section before the member has at least five (5) years
of participation under a retirement system.

(5) In the case of service described in Section 1(7)(a), (b), or
(c) of this administrative regulation, the service shall be nonquali-
fied service if recognition of the service would cause a member to
receive a retirement benefit for the same service under more than
one (1) plan.

(6) In the case of a trustee-to-trustee transfer after December
31, 2001, to which 26 U.S.C. 403(b)(13)(A) or 26 U.S.C.
457(e)(17)(A) applies, without regard to whether the transfer is
made between plans maintained by the same employer:

(a) The limitations of subsection (4) of this section shall not
apply in determining whether the transfer is for the purchase of
permissive service credit; and

(b) The distribution rules applicable under federal law to a re-
tirement system shall apply to these amounts and any benefits
attributable to these amounts.

(7)(a) For an eligible member, the 415(c) limit shall not be ap-
plied to reduce the amount of permissive service credit that may be
purchased to an amount less than the amount that was allowed to
be purchased under the terms of the retirement system as in effect
on August 5, 1997.

(b) For purposes of this subsection, an eligible member shall
be an individual who first became a member in the retirement sys-
tem before January 1, 1998.

Section 8. Modification of Contributions for 415(c) and 415(n)
Purposes. The retirement system may modify a request by a
member to make a contribution to a retirement system if the
amount of the contribution would exceed the limits provided in 26
U.S.C. 415 by using the following methods:

(1) If the law requires a lump sum payment for the purchase of
service credit, the retirement system may establish a periodic
payment plan for the member to avoid a contribution in excess of
the limits established in 26 U.S.C. 415(c) or 415(n).

(2) If payment pursuant to section (1) of this subsection shall

not avoid a contribution in excess of the limits established in 26
U.S.C. 415(c) or 415(n), the retirement system may either reduce
the member's contribution to an amount within the limits of those
sections or refuse the member's contribution.

Section 9. Repayments of Cashouts. Any repayment of contri-
butions, including interest thereon, to the retirement system with
respect to an amount previously refunded upon a forfeiture of ser-
vice credit under the retirement system or another governmental
plan maintained by the Commonwealth or a local government with-
in the Commonwealth shall not be taken into account for purposes
of the 415(b) or (c) limits.

BARBARA G. STERRETT, Chair

APPROVED BY AGENCY: September 20, 2010

FILED WITH LRC: October 15, 2010 at 11 a.m.

CONTACT PERSON: Robert B. Barnes, General Counsel,
Kentucky Teachers' Retirement System, 479 Versailles Road,
Frankfort, Kentucky 40601, phone (502) 848-8508, fax (502) 848-
8599.

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers' Retirement System
(As Amended at ARRS, January 11, 2011)

102 KAR 1:245. Rollovers and transfers of contribu  tions to
other plans.

RELATES TO: KRS 161.220 -161.990, 26 U.S.C. 401(a),
402(c), 403(a), (b), 408, 408A, 414(p), 457(b)

STATUTORY AUTHORITY: KRS 161.310(1), 161.716

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.310(1) requires the board of trustees to promulgate adminis-
trative regulations for the administration of the funds of the retire-
ment system and for the transaction of business. KRS 161.716
requires the board of trustees to promulgate administrative regula-
tions as are necessary to remove any conflicts with federal laws
and to protect the interests of the members and survivors of the
members of the retirement system. This administrative regulation
establishes what constitutes eligible rollover distributions, eligible
retirement plans, distributions, distributees, and direct rollovers for
purposes of compliance with 26 U.S.C. 401(a).

Section 1. "Eligible rollover distribution" shall include any distri-
bution of all or any portion of the balance to the credit of the distri-
butee, except:

(1) A distribution that is one (1) of a series of substantially
equal periodic payments made at least annually:

(a) For the life or life expectancy of the distributee and the
distributee's designated beneficiary;

(b) The joint lives or joint life expectancy of the distributee and
the distributee’s designated beneficiary; or

(c) For a specified period of ten (10) years or more;

(2) Any distribution to the extent that the distribution shall be
required pursuant to 26 U.S.C. 401(a)(9), except as provided in
Section 2 of this administrative regulation;

(3) The portion of any distribution that is not includable in gross
income; or

(4) Any other distribution that is reasonably expected to total
less than $200 during the year.

Section 2. (1) Effective January 1, 2002, a portion of a distribu-
tion shall not fail to be an eligible rollover distribution merely because
the portion consists of after-tax employee contributions that are not
includable in gross income. This portion may be transferred:

(a) Only to:

1. An individual retirement account or annuity described in 26
U.S.C. 408(a) or (b);

2. A qualified defined contribution plan described in 26 U.S.C.
401(a);

3. On or after January 1, 2007, to a qualified defined benefit
plan described in 26 U.S.C. 401(a); or

4. An annuity contract described in 26 U.S.C. 403(b); and
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(b) To an account or plan provided for in paragraph (1)2.
through 4. of this subsection that agrees to separately account for
amounts so transferred, and earnings on those amounts, including
separately accounting for the portion of the distribution:

1. That is includable in gross income; and

2. That is not so includable.

(2) Effective January 1, 2002, the eligible rollover distribution
shall also include a distribution to a surviving spouse, or to a
spouse or former spouse who is an alternate payee under a quali-
fied domestic relations order, as defined in 26 U.S.C. 414(p).

(3) "Eligible retirement plan" shall include any of the following
that accepts the distributee's eligible rollover distribution:

(&) An individual retirement account described in 26 U.S.C.
408(a);

(b) An individual retirement annuity described in 26 U.S.C.
408(b);

(c) An annuity plan described in 26 U.S.C. 403(a);

(d) A qualified trust described in 26 U.S.C. 401(a);

(e) Effective January 1, 2002, an annuity contract described in
26 U.S.C. 403(b);

(f) Effective January 1, 2002, a plan eligible under 26 U.S.C.
457(b) that is maintained by a state, political subdivision of a state,
or any agency or instrumentality of a state or a political subdivision
of a state that agrees to separately account for amounts trans-
ferred into that plan from the retirement system; or

(g) Effective January 1, 2008, a Roth IRA described in 26
U.S.C. 408A.

(4)(a) "Distributee" shall include an employee or former em-
ployee and the following:

1. The employee's or former employee's surviving spouse; and

2. The employee's or former employee's spouse or former
spouse who is the alternate payee under a qualified domestic rela-
tions order, as defined in 26 U.S.C. 414(p).

(b) Effective January 1, 2007, a "distributee” shall also include
a nonspouse beneficiary who is a designated beneficiary as de-
fined by 26 U.S.C. 401(a)(9)(E).

1. A nonspouse beneficiary shall rollover the distribution only to
an individual retirement account or individual retirement annuity
established for the purpose of receiving the distribution; and

2. The account or annuity shall be treated as an "inherited"
individual retirement account or annuity.

(c) "Direct rollover" shall include a payment by the plan to the
eligible retirement plan specified by the distributee.

Section 3. In accordance with section 401(a)(31) of the In-
ternal Revenue Code, a distributee may elect, at an __y time and
in_the manner_prescribed in this administrative reg ulation, to
have any portion of an eligible rollover distributi on paid direct-
ly to an eligible retirement plan specified by the distributee in
a_direct rollover. [Ferpurposes—of-this—administrative requlation

and-compliance-with-26-U.5.C.401(a)(31), the Internal Revenue

BARBARA G. STERRETT, Chair

APPROVED BY AGENCY: September 20, 2010

FILED WITH LRC: October 15, 2010 at 11 a.m.

CONTACT PERSON: Robert B. Barnes, General Counsel,
Kentucky Teachers' Retirement System, 479 Versailles Road,
Frankfort, Kentucky 40601, phone (502) 848-8508, fax (502) 848-
8599.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Accountancy
(As Amended at ARRS, January 11, 2011)
201 KAR 1:065. Individual license renewal and fee.

RELATES TO: KRS 325.330

STATUTORY AUTHORITY: KRS 325.240(2), 325.330(7)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
325.330(7) requires [adtherizes] the board to promulgate adminis-
trative regulations establishing license renewal procedures for
certified public accountants. This administrative regulation estab-
lishes the procedures and fees for a certified public accountant to
renew a license.

Section 1. Except as provided in Section 2 of this adminis-
trative regulation, a certified public accountant seeking to renew
his or her license shall:

(1) Utilize the online License Renewal System [procedure]
offered by the board at www.cpa.ky.gov; and

(2) Pay a renewal fee in the amount of $100.

Section 2. If a certified public accountant is unable to utilize the
online procedure, he or she shall:

(1) Submit a written request to obtain a paper copy of the
License Renewal Form [application] to the Kentucky State Board
of Accountancy, 332 W. Broadway, Suite 310, Louisville, Kentucky
40202;

(2) Complete and submit the application to the board; and

(3) Submit a check or money order made payable to the Ken-
tucky State Board of Accountancy in the amount of $100.

Section 3. [A-license—shall-expire—on-AugustJuly—1}-of the

Seection—4-] The board shall notify a licensee that his or her
license is due to expire in_accordance with the renewal dates

established in KRS 325.330(7)(a) .

Section 4.[5:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) “License Renewal System”, January 2011; and

(b) “License Renewal Form”, January 2011 [“License—Re-
newal-Application-2010][2009][ s+ .

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law [faws], at the State Board of Ac-
countancy, 332 W. Broadway, Suite 310, Louisville, Kentucky
40202, Monday through Friday, 8 a.m. to 4:30 p.m.

KEVIN DOYLE, CPA, President

APPROVED BY AGENCY: November 4, 2010

FILED WITH LRC: November 8, 2010 at noon

CONTACT PERSON: Richard C. Carroll, Executive Director,
Kentucky State Board of Accountancy, 332 W. Broadway, Suite
310, Louisville, Kentucky 40202, phone (502) 595-3037, fax (502)
595-4281.

GENERAL GOVERNMENT CABINET
Kentucky State Board Of Accountancy
(As Amended at ARRS, January 11, 2011)

201 KAR 1:140. Procedures for the reinstatement or _ [and]
reissuance of a license.

RELATES TO: KRS 325.330(6), 325.370

STATUTORY AUTHORITY: KRS 325.240(2), 325.330(6), (7),
325.370(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
325.330(6) and (7) and 325.370 authorize the board to reinstate
and reissue licenses that have expired, been suspended, revoked
or denied renewal. This administrative regulation establishes the
procedures for reinstating or[and] reissuing a license.

Section 1. Definition. "Accounting or[and] auditing course"
means a field of study dealing with pronouncements of authorita-
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tive accounting principles issued by the standard setting bodies
and other related subjects generally classified with the accounting
discipline and shall include auditing subjects related to the exami-
nation of financial statements, operations, systems and programs;
the review of internal and management controls; the reporting on
the results of audit findings; compilations; and reviews but shall not
include courses in tax and computer software training classes
[shall-net-meet-this-definition].

Section 2. A licensee who failed to renew his or her license by
the August[duly] 1 renewal date [deadline] shall be allowed to re-
new his or her license by complying with the requirements of KRS

325.330(7)[325-3304 )} a)—(b)—{(eyand{d}], 201 KAR 1:100, 201

KAR 1:065, and paying a $100[the-following] late fee if[selong-as]
the[based—on-the-date] license is renewed online [ea-ine]_on or

before September 1 or the renewal materials and payment are
received at the board office on or before September 1[:

Section 3. (1) A license expired for a period of more than one
(1) month[six+{6)-+enths] or voluntarily surrendered for any reason
except when a complaint is pending before the board may be con-
sidered by the board for reinstatement[reinstated] if the applicant;

(a) Submits a completed "License Reinstatement App lica-
tion";

(b) Documents compliance with the continuing profe S-
sional education requirements established in subsec tion (2) of
this section; and

(c) Submits a money order or check in the amount o f $200
made payable to the Kentucky State Board of Account ancy.

(2) An applicant shall document successful complet ion of
either sixty (60) or eighty (80) hours of continuin g professional
education, based on the amount of hours the applica nt was to
have completed when the applicant’s license expired or was
voluntarily surrendered. The hours shall:

(a) Include accounting or _auditing courses that co mprise
at least one-half of the total amount of hours of ¢ ontinuing
professional education required for the applicant;

(b) Include two (2) hours of coursework in_profess ional
ethics;

(c) Have been completed within two (2) years of th e reins-
tatement request; and

(d) Not have been previously used to satisfy Kentu  cky
license renewal requirements.

{2)] An individual who at the time of submitting an application is
actively licensed in another state that maintains a continuing edu-
cation requirement shall satisfy all of the requirements of this sec-
tion except for the continuing education hours required by sub-

section (2) [described-in-subsection-(I}{a)and-(b)] of this section.

Section 4. (1) If a license was revoked for reasons other than
failure to satisfy the continuing professional education require-
ments, it may be considered for reinstatement if the applicant for
reinstatement submits to the board fifteen (15) days prior to the
next scheduled meeting:

(a) A letter:

1. Requesting reinstatement;

2. Specifying the manner in which the applicant for reinstate-
ment has complied with the terms of a disciplinary order of the
board; and

3. A statement of the reasons the board for the reinstatement
reqguest [shoeuldreinstate-him-or-her].

(2)(a) Except as provided in paragraph (b) of this subsection,
the board shall :

1. [Shall] Review the request for reinstatement,[;] the findings
of fact, conclusions of law, and board order; [and]

2. [May] Affirm or deny the request; and[ef]

3. If denied, state in writing the corrective or remedial educa-
tion, training or review required before reinstatement shall be
granted.

(b) The board shall not [may-declne-te] consider a request for
reinstatement submitted to the board prior to the date for resub-
mission that is specified in the disciplinary order of the board.

(3)(a) If an applicant for reinstatement disagrees with the
board's determination under this section, he or she may file a writ-
ten request for a hearing before the board.

(b) A hearing held pursuant to the provisions of this subsection
shall be conducted in accordance with KRS 325.360 and 201 KAR
1:150.

Section 5. Incorporation by Reference. (1) "Reinstatement
License Application”, January 2011 [{20610][2004][}], is incorpo-
rated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the State Board of Accountancy,
332 W. Broadway, Suite 310, Louisville, Kentucky 40202, Monday
through Friday, between 8 a.m. to 4:30 p.m.

KEVIN DOYLCE, President

APPROVED BY AGENCY: November 4, 2010

FILED WITH LRC: November 8, 2010 at noon

CONTACT PERSON: Richard C. Carroll, Executive Director,
Kentucky State Board of Accountancy, 332 W. Broadway, Suite
310, Louisville, Kentucky 40202, phone (502) 595-3037, fax (502)
595-4281.

GENERAL GOVERNMENT CABINET
State Board of Examiners and Registration of
Landscape Architects
(As Amended at ARRS, January 11, 2011)

201 KAR 10:050. Fees.

RELATES TO: 323A.060, 323A.070, 323A.100(1), (4)

STATUTORY AUTHORITY: KRS 323A.060, 323A.100(1),
323A.210(2)(b)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
323A.060 requires the board to promulgate an admini __strative
requlation [Fhe-board-is—authorized-by KRS-323A.060-to-promul-
gate-administrativeregulations] to establish fees for services. This

administrative regulation establishes fees for landscape architect
licensees.

Section 1. Fees. The following nonrefundable fees shall be
paid as applicable:

(1) Renewal fees:

(a) Active license: $200; or [$170][-]

(b) Inactive license: $150;[-]

(2) Duplicate certificate: twenty-five (25) dollars;][:]

(3) Issuance of original license certificate: $200;[-]

(4) Restoration of a suspended license: the renewal fee estab-
lished in subsection (1) of this section, plus an amount calculated
pursuant to KRS 323A.100(1);[-]

(5) Reactivation fee: $170;]-]

(6) Reciprocal application fee issuance of a license on reci-
procity basis: $250; and [-]

(7) Examination:

(a) Processing fee. A $100 nonrefundable processing fee shall
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be submitted with a new application for examination;_and [-]
(b) Examination sections:
1. Section C: $295; and [+]
2. Section E: $295.

THOMAS J. NIEMAN, President

APPROVED BY AGENCY: November 15, 2010

FILED WITH LRC: November 15, 2010 at 11 a.m.

CONTACT PERSON: Jane Gardner, Executive Director, Board
of Examiners and Registration of Landscape Architects, 163 West
Short Street, Suite 351, Lexington, Kentucky 40507, phone (859)
246-2753, fax (859) 246-2754.

GENERAL GOVERNMENT CABINET
Board of Social Work
(As Amended at ARRS, January 11, 2011)

201 KAR 23:020. Fees.

RELATES TO: KRS 335.080(1)(d), (g), 335.090(1)(d), (9),
335.100(1)(c), (f), 335.130(1)

STATUTORY AUTHORITY: KRS 335.070(3), 335.080(1)(d),
(9), 335.090(1)(d), (9), 335.100(1)(c), (f), 335.130(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.080(1)(d), 335.090(1)(d), and 335.100(1)(c) require the board
to establish examination fees by promulgation of an administrative
regulation. KRS 335.080(1)(g), 335.090(1)(g), and 335.100(1)(f)
require the board to establish initial license fees by promulgation of
an administrative regulation. KRS 335.130(1) requires the board to
establish renewal fees by promulgation of an administrative regula-
tion. This administrative regulation establishes these examination,
license, and renewal fees.

Section 1. The fee for the licensed clinical social worker ex-
amination [fee] shall be paid directly to the Association of Social
Work Boards [$340].

Section 2. The fee for the certified social worker examination
[fee] shall be paid directly to the Association of Social Work Boards
[$240].

Section 3. The fee for the licensed social worker examination
[fee] shall be paid directly to the Association of Social Work Boards
[$240].

Section 4. The initial license fee and the renewal fee for a li-
censed clinical social worker license shall be $200[$150].

Section 5. The initial license fee and the renewal fee for a certi-

fied social worker license shall be $125 [seventy-five-(75)-dollars].

Section 6. The initial license fee and the renewal fee for a li-

censed social worker shall be seventy-five (75) [fifty(50)] dollars.

SHARON SANDERS, Chair

APPROVED BY AGENCY: October 4, 2010

FILED WITH LRC: October 6, 2010 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 22, 2010 at 1 p.m., local time, at the Kentucky Board of
Social Work, 44 Fountain Place, Frankfort, Kentucky. Individuals
interested in being heard at this hearing shall notify this agency in
writing five (5) workdays prior to the hearing of their intent to at-
tend. If no notification of intent to attend the hearing is received by
that date, the hearing may be canceled. This hearing is open to the
public. Any person who wishes to be heard will be given an oppor-
tunity to comment on the proposed administrative regulation. A
transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at
the public hearing, you may submit written comments on the pro-
posed administrative regulation. Written comments shall be ac-
cepted until November 30, 2010. Send written notification of intent
to be heard at the public hearing or written comments on the pro-

posed administrative regulation to the contact person.

CONTACT PERSON: Margaret Hazlette, Executive Director,
Kentucky Board of Social Work, 44 Fountain Place, Frankfort, Ken-
tucky 40601, phone (502) 564-2350, fax (502) 696-8030.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Margaret Hazlette, Executive Director

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the examination, license, and renewal
fees.

(b) The necessity of this administrative regulation: This admin-
istrative is necessary to set the fees that are required for examina-
tion, licensure and the renewal of a license.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 335.080(1)(d), 335.090(1)(d), and
335.100(1)(c) allows the board to establish examination fees. KRS
335.080(1)(g), 335.090(1)(g), and 335.100(1)(f) require the board
to establish initial license fees by promulgation of an administrative
regulation. KRS 335.130(1) requires the board to establish renewal
fees by promulgation of an administrative regulation.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation informs the applicants of examination, licensure
and renewal fees.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment will update the process for paying
examination fees to provide that the fee be paid directly to the
examination service. It also raises the initial licensure fee for the
three levels of licensure. Finally the amendment raises the renewal
fee, which is pay once every three years, from $25 to $50, depend-
ing on the level of licensure.

(b) The necessity of the amendment to this administrative
regulation: This administrative is necessary to set the fees that are
required for examination, licensure and the renewal of a license.

(c) How the amendment conforms to the content of the autho-
rizing statutes: KRS 335.080(1)(d), 335.090(1)(d), and
335.100(1)(c) allows the board to establish examination fees. KRS
335.080(1)(g), 335.090(1)(g), and 335.100(1)(f) require the board
to establish initial license fees by promulgation of an administrative
regulation. KRS 335.130(1) requires the board to establish renewal
fees by promulgation of an administrative regulation.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This administrative regulation informs the ap-
plicants of examination, licensure and renewal fees.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 1100 applications for initial license
and renewal as a licensed social worker, certified social worker,
and licensed clinical social worker per year.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment requires that new ap-
plicants pay the examination fee directly to the entity that adminis-
ters the test. Licensees renewing their licenses will be required to
pay the renewal fees.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Licensed clinical social workers will pay an additional $50
for a three year renewal. Licensed and certified social workers will
pay an additional $25 for a three year renewal.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Applicants for the examination will
be able to pay the examination fee directly to the examination pro-
vider. The board will continue to provide services to its licensees.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:
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(a) Initially: The board estimates that no additional costs will be
incurred by this amendment.

(b) On a continuing basis: The board estimates that no addi-
tional costs will be incurred by this amendment.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board’s operation is funded by fees paid by the licensees and ap-
plicants

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation amendment directly establishes or increases
fees. Licensed clinical social workers will pay an additional $50 for
a three year renewal. Licensed and certified social workers will pay
an additional $25 for a three year renewal.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation amendment directly establishes or in-
creases fees.

(9) TIERING: Is tiering applied? Yes. The regulation establish-
es different fees for different levels of licensure.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Board of
Social Work.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 335.080(1)(d), KRS 335.090(1)(d), 335.100(1)(c),
335.080(1)(g), 335.090(1)(g), 335.100(1)(f), and 335.130(1).

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

GENERAL GOVERNMENT CABINET
Board of Social Work
(As Amended at ARRS, January 11, 2011)

201 KAR 23:070. Qualifying education and qualifyin g expe-
rience under supervision.

RELATES TO: KRS 335.010, 335.080(1)(c), (3), 335.100(1)(a),
(b), 3

STATUTORY AUTHORITY: KRS 335.070(3), 335.080(1)(c),
(3), 335.100(1)(a), (b), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.080(1)(c) and 335.100(1)(a) require an applicant for a certified
social worker license or a licensed clinical social worker license to
have a master's degree or a doctoral degree in social work from an
educational institution approved by the board. KRS 335.080(3)

allows a certified social worker to engage in the practice of clinical
social work under the supervision of a licensed clinical social work-
er as directed by the board by promulgation of an administrative
regulation. KRS 335.100(1)(b) requires an applicant for a licensed
clinical social worker license to have acquired post-master's expe-
rience under appropriate supervision as established by the board
by promulgation of an administrative regulation. KRS 335.100(3)
requires a licensed clinical social worker to assume responsibility
for and supervise the certified social worker's practice of clinical
social work as directed by the board by promulgation of an admin-
istrative regulation. This administrative regulation establishes the
educational institutions approved by the board, the definitions relat-
ing to supervision, the content of a Contract for Clinical Social
Work Supervision, and the requirements for experience under
supervision.

Section 1. Definitions. (1) "Educational institution approved by
the board" means a graduate school of social work accredited by
the Council on Social Work Education.

(2) "Practice of clinical social work" means the practice of so-
cial work that focuses on the evaluation, diagnosis, and treatment
of an emotional disorder or [and] mental illness as related to the
total health of the individual and that meets the requirements of
Section 2 of this administrative regulation.

(3) "Supervision" means the educational process of utilizing a
partnership between a supervisor and a supervisee aimed at en-
hancing the professional development of the supervisee in provid-
ing clinical social work services.

(4) "Supervisor of record" means the supervisor who assumes
responsibility for the practice of a certified social worker pursuant
to KRS 335.080(3) and 335.100(3).

Section 2. Practice of Clinical Social Work. (1) The practice of
clinical social work shall be based on knowledge of psychodynam-
ics, human relations, crisis intervention, psychopathology, and
group dynamics.

(2) A practitioner of clinical social work shall:

(a) Possess [nrumerous-skills-ineluding] skills necessary for:

1. Individual, marital, family, and group psychotherapy; and

2. Other recognized treatment modalities; and

(b) Establish a therapeutic relationship with his client that:

1. Leads to correction of the dysfunction;

2. Includes:

a. Diagnosis using professionally recognized clinical nomencla-
ture;

b.[;] Treatment planning that includes development, implemen-
tation, and modification of the plan;

c.[b:] Evaluation of progress; and

d.[e:] Termination of the treatment process; and

3. Is characterized by face-to-face contact with the client
throughout the treatment process.

Section 3. Supervision. (1) A supervisor shall be a licensed
clinical social worker who:

(a) Provides supervision to a certified social worker pursuant to
KRS 335.080(3) and 335.100(3);

(b) Does not have:

1. An unresolved citation filed against him by the board;

2. A suspended or probated license; or

3. A previous or existing personal relationship with a supervi-
see; and

(c) Has:

1. Been in the practice of clinical social work for three (3) years
following licensure as a licensed clinical social worker; and

2. [By-August-1,-2001;] Completed a board-approved three (3)
hour training course on supervisory practices and methods for
licensed clinical social workers relating to the requirements in KRS
Chapter 335 and this administrative requlation.

(2) Supervisory experience obtained in Kentucky with a super-
visor who has not completed the course required by (1)(c)2 of this
section shall not be approved by the board.

(3) The supervisory training course shall [Fhis-course-must]
be completed every licensure period to maintain supervisory status
with the board.
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(A)[63)] A licensed clinical social worker shall not serve as a
supervisor of record for more than six (6) certified social workers
with whom he has a contract to be held accountable to the board at
the same time.

(B)[4)] An applicant receiving supervision outside of Kentucky
shall demonstrate that his or her supervisor has been in the prac-
tice of clinical social work for a period of three (3) years following
licensure as a clinical social worker or its equivalent effective at the
time of the supervision.

(6)[£5)] To be recognized as a supervisor, a licensed clinical
social worker who meets the requirements of this section shall
submit a written request to become a supervisor in Kentucky along
with a copy of the supervisory training certificate.

Section 4. Contract for Clinical Social Work Supervision. The
Contract for Clinical Social Work Supervision required by KRS
335.080(3) and 335.100(3) shall contain:

(1) The name and license number of the supervisee;

(2) The name and license number of the supervisor of record,;

(3) The name and license number of other supervisors;

(4) The agency, institution, or organization where the expe-
rience will be received;

(5) A detailed description of the nature of the practice including
the type of:

(a) Clients which will [shall] be seen;

(b) Therapies and treatment modalities which will [shal] be
used including the prospective length of treatment; and

(c) Problems which will [shall] be treated;

(6) The nature, duration, and frequency of the supervision,
including the:

(a) Number of hours of supervision per week;

(b) Amount of group and individual supervision; and

(c) Methodology for transmission of case information;

(7) The conditions or procedures for termination of the supervi-
sion;

(8) A statement that:

(a) The supervisor of record understands that he shall be held
accountable to the board for the care given to the supervisee's
clients;

(b) The certified social worker is an employee of an agency,
institution, or organization, and has Social Security and income tax
deducted from his salary; and

(c) The supervisor of record and other supervisors meet the
criteria established in Section 3(1) through (4) [2)-ane+3)] of this
administrative regulation;[-]

(9) An individualized job description that:

(a) Describes in detail how the requirements of Sections 6 and
7 of this administrative regulation will [shal]] be met; and

(b) Is on office or agency letterhead and is signed by the ex-
ecutive director, the agency director, or the individual who heads
the office;_and [+]

(10) A copy of each supervisor's  [Each—supervisor—shall
attach-a—cop#y-of-the]_supervisory training certificate attached to
the contract for clinical social work supervision.

Section 5. Notice to Client. If an employee is practicing under
the supervision of a licensed clinical social worker, the employee
shall notify in writing each client during the period of the supervi-
sion. The notification shall contain:

(1) The name, office address, telephone number, and license
number of the supervisor of record; and

(2) A statement that the employee is licensed by the board.

Section 6. Experience Under Supervision. Experience under
supervision shall consist of:

(1) At least sixty (60) percent of the required experience in a
direct client-professional relationship;

(2) Direct responsibility for a specific individual or group of
clients; and

(3) Broad exposure and opportunity for skill development with
a variety of dysfunctions, diagnoses, acuity levels, and population
groups.

Section 7. Supervision Requirements. (1) Supervision shall

relate specifically to the qualifying experience and shall focus on:

(a) The accurate diagnosis of a client problem leading to profi-
ciency in applying professionally recognized clinical nomenclature;

(b) The development and modification of the treatment plan;

(c) The development of treatment skills suitable to each phase
of the therapeutic process;

(d) Ethical problems in the practice of clinical social work; and

(e) The development and use of the professional self in the
therapeutic process.

(2)(a) Supervision shall total a minimum of 200 hours, which
shall include individual supervision of not less than two (2) hours
during every two (2) weeks of clinical social work practice;

(b) A supervisee shall not obtain more than 100 hou  rs of
the required supervision by group supervision; and

(c) Group supervision shall not be permitted in gro ups of

members:]

(3) Documentation that establishes that an individual has been
licensed in another jurisdiction at the clinical level and has been
engaged in the active practice of clinical social work in that jurisdic-
tion for five (5) years immediately preceding the filing of an applica-
tion with the board meets the requirement for supervision set forth
in this administrative regulation.

Section 8. Evaluation by Board. (1) The period of supervised
experience required by KRS 335.100(1)(b) shall be evaluated by
the board according to one (1) of the following methods:

(a) Postexperience evaluation. A candidate whose experience
was obtained while employed at an agency exempted under KRS
335.010(3), (4) or (5) or while licensed in another state shall submit
his application along with appropriate documentation of supervision
upon completion of the experience.

(b) Transitional evaluation. A candidate who has accumulated
an amount less than the full amount of qualifying experience while
employed at an agency exempted under KRS 335.010 (3), (4) or
(5) or while licensed in another state, and who is seeking to obtain
the remainder of his experience in nonexempt employment, shall
submit his application along with appropriate documentation of
supervision completed to the date of his application. He shall also
submit with his application a contract under paragraph (c) of this
subsection for the remainder of the experience.

(c) Preapproved evaluation. Candidates not otherwise ex-
empted under KRS 335.010(3), (4) or (5) shall submit a contract for
the experience which will be taking place over the required time
period and have the contract approved by the board prior to begin-
ning supervision. This contract shall be evaluated by the board and
shall be approved or disapproved within ninety (90) days of its
submission.

(2) A certified social worker who desires to practice clinical
social work that does not qualify as supervised experience pur-
suant to KRS 335.100(1)(b), shall submit a contract pursuant to
KRS 335.080(3). This contract shall be evaluated by the board and
shall be approved or disapproved within ninety (90) days of its
submission.

Section 9. (1) Changes to that portion of the Contract for Clini-
cal Social Work Supervision describes the nature of the practice
and experience that the supervisee is to obtain as required by
Section 4(5) of this administrative regulation shall be submitted to
the board for approval.

(2) If the supervisee changes his supervisor of record, a new
Contract for Clinical Social Work Supervision shall be submitted to
the board for approval.

(3) A supervisee shall notify the board by letter of changes of
supervisors who are not the supervisor of record, but who are iden-
tified in the Contract for Clinical Social Work Supervision pursuant
to Section 4(3) of this administrative regulation, and attach a copy
of the supervisor's [supervisors] supervisory training certificate.

Section 10. Incorporation by Reference. (1) "Contract for Clini-
cal Social Work Supervision,”" 10/2010,[#20600] is incorporated by
reference.

(2) This material may be inspected, copied, or obtained, sub-
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ject to applicable copyright law, at the Kentucky Board of Social
Work, 911 Leawood Drive, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m.

SHARON SANDERS, Chair

APPROVED BY AGENCY: October 4, 2010

FILED WITH LRC: October 6, 2010 at 3 p.m.

CONTACT PERSON: Margaret Hazlette, Executive Director,
Kentucky Board of Social Work, 44 Fountain Place, Frankfort, Ken-
tucky 40601, phone (502) 564-2350, fax (502) 696-8030.

GENERAL GOVERNMENT CABINET
Board of Social Work
(As Amended at ARRS, January 11, 2011)

201 KAR 23:075. Continuing education.

RELATES TO: KRS 335.130(4)

STATUTORY AUTHORITY: KRS 335.070(3), (6), 335.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.130(4) allows the board to require continuing education as a
condition of license renewal. This administrative regulation deli-
neates the requirements for continuing education and prescribes
methods and standards for the accreditation of continuing educa-
tion courses.

Section 1. Definitions. (1) "Academic courses offered by an
accredited postsecondary institution" means a social work course,
at the graduate level:

(a) Designated by a social work title or content; or

(b) An academic course, at the graduate level, relevant to so-
cial work.

(2) "Approved" means recognized by the Kentucky Board of
Social Work.

(3) "Continuing education hour" means fifty (50) clock minutes
of participation in continuing educational programs.

(4) "Program" means an organized educational experience:

(a) Planned and evaluated to meet behavioral objectives; and

(b) Presented in one (1) session or series.

(5) "Provider" means a person or an organization approved by
the Kentucky Board of Social Work to provide a single continuing
education program.

(6) "Relevant" means having content applicable to the practice
of social work.

(7) "Sponsor* means a person or an organization approved by
the Kentucky Board of Social Work to provide more than one (1)
continuing education program over the course of a year.[;]

Section 2. Accrual and Computation of Continuing Education
Hours. (1) A minimum of thirty (30) continuing education hours
shall be accrued by each licensed clinical social worker and certi-
fied social worker holding licensure during the three (3) year period
for renewal.

(2) A minimum of fifteen (15) continuing education hours shall
be accrued by each licensed social worker holding licensure during
the three (3) year period for renewal.

(3) All continuing education hours shall be in or relevant to the
licensee's level of licensure.

(4) Three (3) of the continuing education hours during each
renewal period shall be acquired in the area of the social work
code of ethics as established in 201 KAR 23:080.

{6)] Licensed clinical social workers who are board approved
supervisors pursuant to 201 KAR 23: 070, Section 3(1)(c)2, shall
[be—required-to] complete a board approved supervision course
every licensure renewal period as part of their thirty (30) con-
tinuing education hours .

(6)[£A] Every third renewal period, two (2) of the continuing
education hours shall be on HIV/AIDS courses approved by the
Cabinet for Health and Family Services pursuant to KRS 214.610.

(N[£8)] Three (3) of the continuing education hours during

each renewal period shall be completed in the area of domestic
violence related training courses pursuant to KRS 194A.540.

(8)[{9)] One and one-half (1.5) hours of continuing education
shall be completed one (1) time every six (6) years in the area of
the recognition and prevention of pediatric abusive head trauma
pursuant to KRS 335.130(5) [HB-285].

(9)[€18}] Academic credit equivalency for continuing education
hours shall be based on one (1) credit hour equals fifteen (15)
continuing education hours.

Section 3. Methods of Acquiring Continuing Education Hours.
Continuing education hours applicable to the renewal of the license
shall be directly related to the professional growth and develop-
ment of the licensee. The hours may be earned by completing any
of the following education programs:

(1) Programs not requiring board review and approval. Except
for courses on ethics which are provided to meet the requirements
of Section 2(4) of this administrative regulation and courses for
supervision under 201 KAR 23:070, Section 3(1)(c)2, an educa-
tional program from any of the following providers shall be deemed
to be relevant to the practice of social work and shall be approved
without further review by the board if it is:

(a) Sponsored or approved by:

1. Clinical Social Work Association or any of its affiliated state

chapters[Fhe-National-Asseciation-of-Secial-Werkers-orany-of-its
affiliated-state-chapters]; or

2. The Association of Social Work Boards;[-]

(b) Sponsored by:

1. The National Federation of Clinical Social Workers or any of
its affiliated state chapters;

2. The American Psychological Association or any of its affi-
liated state chapters;

3. The American Counseling Association or any of its affiliated
state chapters;

4. The National Board for Certified Counselors or any of its
affiliated state chapters; [and]

5. The American Psychiatric Association or any of its affiliated
state chapters; or[:]

6. A college, school, department, or program [Colleges:
schools—departments—or programs] of social work in Kentucky
which is [are] accredited by the Council on Social Work Education;
orf+]

(c) An academic course offered by an accredited postsecon-
dary institution directly related to social work, counseling, or psy-
chology.

(2) Programs requiring board review and approval. A program
from any of the following sources shall be reviewed and deter-
mined if it is relevant and therefore subsequently approved by the
board.

(a) Relevant programs, including home study, distance learn-
ing or teleconference courses, and in-service training provided by
other organizations, educational institutions, or other service pro-
viders approved by the board.

1. Board approval for home study, distance learning and tele-
conference courses shall be obtained each year unless the pro-
gram does not require board approval under subsection (1) of this
section.

2. The combined total number of hours for home study, dis-
tance learning or teleconference courses shall not exceed one-half
(1/2) of the individual’s continuing education hours.

3. Courses on the board’s code of ethics which are taken to
meet the requirements of Section 2(4) of this administrative regula-
tion and courses for supervision under 201 KAR 23:070, Section
3(1)(c)2, shall be attended in person before a live presenter, and
shall not be taken through home study, distance learning or tele-
conference courses.

(b) Relevant programs or academic courses presented by the
licensee. A presenter of relevant programs or academic courses
shall earn full continuing education credit for each contact hour of
instruction, not to exceed one-half (1/2) of the continuing education
renewal requirements. Credit shall not be issued for repeated in-
struction of the same course.

(c) Authoring an article in a relevant, professionally recognized
or juried publication. Credit shall not be granted unless an article
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was published within the one (1) year period immediately preced-
ing the renewal date. A licensee shall not earn more than one-half
(1/2) of the continuing education hours required for renewal under
the provisions of this subsection. More than one (1) publication
shall not be counted during each renewal period.

(d) Courses on ethics required by Section 2(4) of this adminis-
trative regulation shall be submitted to the board for approval and
shall not be automatically approved under Section 3(1) of this ad-
ministrative regulation.

Section 4. Procedures for Approval of Continuing Education
Providers and Programs. (1) A program, which is offered by a pro-
vider, may be used for continuing education if approval is secured
from the board for the course. In order for the board to adequately
review these programs, the following information shall be submit-
ted:

(@)[D)] A published course outline or similar description which
includes an explanation of the course objectives;

(b)[¢2)] Names and qualifications of the instructors presented
in the form of curriculum vitas or resumes;

(€)[£3)] Copies of the evaluation sheet or instrument by which
the attendees can comment on the program, and the program
agenda indicating hours of education, including all breaks;

(d)[¢4)] Number of continuing education hours requested and a
statement whether the provider is requesting course approval to
meet the requirements of Section 2(4) of this administrative regula-
tion;

(e)[¢5)] Official certificate of completion or college transcript
from the sponsoring agency or college; and

(f[¢6)] A completed Provider[Application-forcontinding-educa-
tion—credits—approval-submitted-en-the] Application for Continuing
Education Credit Approval form.

(2Q)[EH€a)] The board may approve a specific continuing educa-
tion program if the provider of the program:

(a)[%] Files a written request for approval,

(b)[2:] Pays an application fee of $100 for each one day pro-
gram of eight (8) hours or less; and

(©)[3-] Provides information about each continuing education
program that it proposes to present which meets the requirements
established in subsections (1) through (6) of this section.

(3)[¢b)] The approval of a program pursuant to this section
shall permit the provider to offer the program for one (1) year.

(4)[€e)] The provider shall submit a request for renewal and a
fifty (50) dollar renewal fee for each subsequent request to offer
the same approved program.

Section 5. Procedures for Preapproval of Continuing Education
Sponsors and Programs. (1) Sponsor approval. Any sponsor seek-
ing to obtain approval of a continuing education program prior to its
offering shall:

(a) Apply to the board at least thirty (30) [sixty—(606)] days in
advance of the commencement of the program, and shall provide
the information required in Section 4(1) [through+6)] of this admin-
istrative regulation;_ and [+]

(b) Provide proof to the board that the sponsor seeking this
status:

1. Consistently offers programs which meet or exceed all the
requirements set forth in subsection (2) of this section; and

2. Does not exclude any licensee from its programs.

(2) A continuing education program_[pregrams] shall be quali-
fied for approval if the board determines that the program being
presented:

(a) Is relevant to the practice of social work;

(b) Contributes to the professional competency of the licensee;
and

(c) Has competent instructors with appropriate academic train-
ing, professional license or certification, or professionally recog-
nized experience.

(3) The sponsor shall specify whether it is requesting course
approval to meet the requirements of Section 2(4) of this adminis-
trative regulation.

(4)(a) The board may approve an organization that is not listed
in Section 3(1) of this administrative regulation as a sponsor of
continuing education for a twelve (12) month period if the organiza-

tion:

1. Files a written request for approval by submitting the Spon-
sorship Application for Continuing Education Credit Approval form;

2. Pays an initial application fee of $250; and

3. Proposes to sponsor continuing education programs that
meet the requirements established in Section 3 of this administra-
tive regulation.[;-and]

(b)[4-] The board shall periodically review the programs that a
sponsor has provided to determine if the sponsor continues to
meet the requirements of this administrative regulation.

(©)[¢b)] An approved sponsor shall submit an annual report of
the continuing education programs offered during that year.

(d)[€e)] A sponsor that is approved pursuant to paragraph (a)
of this subsection may request renewal of its approval for subse-
quent years by filing a 150 renewal fee annually and notifying the
board that the original information required in this section remains
current.

Section 6. (1) A licensee or a certificate holder may request an
individual review of a continuing education program that was oth-
erwise not approved if it was completed during the appropriate time
period if the individual has:

(a) Made a timely request by applying for individual review by
submitting the Individual Application for Continuing Education Cre-
dit Approval form; and

(b) Paid a fee of ten (10) dollars.

(2) The review shall be based on the standards for continuing
education established by this administrative regulation.

(3) Approval by the board of a continuing education program
under this section shall:

(a) Qualify as if it has been obtained from an approved provid-
er; and

(b) Be limited to the particular offering upon which the request
for individual review is based.

Section 7. Responsibilities and Reporting Requirements of
Licensees. Each licensee shall be responsible for obtaining re-
quired continuing education hours. The licensee shall identify his or
her own continuing education needs, take the initiative in seeking
continuing professional education activities to meet these needs,
and seek ways to integrate new knowledge, skills and attitudes.
Each person holding licensure shall:

(1) Select approved programs by which to earn continuing
education hours;

(2) Submit to the board, if [when] applicable, a request for
continuing education programs requiring approval by the board as
established in Section 4 of this administrative regulation;

(3) Maintain the licensee's own records of continuing education
hours;

(4) At the time of renewal, list the continuing education hours
obtained during that licensure renewal period;

(5) Furnish documentation of attendance and participation in
the appropriate number of continuing education hours at the time
of his or her renewal, as follows:

(a) Each person holding licensure shall maintain, for a period
of one (1) year from the date of renewal, all documentation verify-
ing successful completion of continuing education hours;

(b) In each calendar year, up to fifteen (15) percent of all licen-
sees shall be required by the board to furnish documentation of the
completion of the appropriate number of continuing education
hours for the current renewal period;

(c) Verification of continuing education hours shall not other-
wise be reported to the board;

(d) [Deeumenmtlen—sent—m—te—the—beand—pner—te—renewal—shau

{e)] Documentation shall take the form of official documents
including:

1. Transcripts;

2. Certificates;

3. Affidavits signed by instructors; or

4. Receipts for fees paid to the sponsor; and

(e)[(B] Each licensee shall retain copies of his or her documen-
tation.
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Section 8. Responsibilities and Reporting Requirements of
Providers and Sponsors. (1) Providers of continuing education not
requiring board approval shall be responsible for providing docu-
mentation, as established in Section 7(5) of this administrative
regulation, directly to the licensee.

(2) Sponsors of continuing education requiring board approval
shall be responsible for submitting a course offering to the board
for review and approval before listing or advertising that offering as
approved by the board.

Section 9. Board to Approve Continuing Education Hours;
Appeal if [when] Approval Denied. If an [tr-the-event-of-denial—in
whele-erpart—of-any] application for approval of continuing educa-
tion hours is _denied, in whole or part , a licensee or a provider
may [shal-have-the-right-te] request reconsideration by the board
of its decision. The request shall be in writing and shall be received
by the board within thirty (30) days after the date of the board’'s
decision denying approval of continuing education hours.

Section 10. Waiver or Extensions of Continuing Education. (1)
The board may, in individual cases involving medical disability,
illness, or undue hardship as determined by the board, grant waiv-
ers of the minimum continuing education requirements or exten-
sions of time within which to fulfill the requirements or make the
required reports.

(2) A written request for waiver or extension of time involving
medical disability or iliness shall be submitted by the person hold-
ing licensure and shall be accompanied by a verifying document
signed by a licensed physician.

(3) Waivers of the minimum continuing education requirements
or extensions of time within which to fulfill the continuing education
requirements may be granted by the board for a period of time not
to exceed one (1) calendar year.

(4) If the medical disability or illness upon which a waiver or
extension has been granted continues beyond the period of the
waiver or extension, the person holding licensure shall reapply for
the waiver or extension.

Section 11. Continuing Education Requirements for Reins-
tatement or Reactivation of Licensure. (1) A person requesting
reinstatement or reactivation of licensure shall submit evidence of
thirty (30) hours of continuing education within the thirty-six (36)
month period immediately preceding the date on which the request
for reinstatement or reactivation is submitted to the board.

(2) The person may request, and the board, at its discretion,
may reinstate the licensure, with the provision that the person shall
receive thirty (30) hours of continuing education within six (6)
months of the date on which the licensure is reinstated.

(3) The continuing education hours received in compliance with
this section shall be in addition to the continuing education re-
quirements established in Section 2 of this administrative regula-
tion and shall not be used to comply with the requirements of that
section.

Section 12. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Provider Application for Continuing Education Credit Ap-
proval”, 10/2010;

(b) "Sponsorship Application for Continuing Education Credit
Approval”, 10/2010; and [5]

(c) "Individual Application for Continuing Education Credit Ap-

proval", 10/2010[6/02Kentucky-Board-of Social-Werk—is-incorpo-
rated-by reference]

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Kentucky Board of Licensure for
Social Work, 44 Fountain Place, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

SHARON SANDERS, Chair

APPROVED BY AGENCY: December 14, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Margaret Hazlette, Executive Director,
Kentucky Board of Social Work, 44 Fountain Place, Frankfort, Ken-
tucky 40601, phone (502) 564-2350, fax (502) 696-8030.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:115. Definition of psychological testin  g.

RELATES TO: KRS 319.010

STATUTORY AUTHORITY: KRS 319.032(1)(b)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.032(1)(b) requires the Board of Examiners of Ps _ychology
to_promulgate administrative regulations to establi sh and
define_the scope of practice within the field of ps ychology.
This_administrative regulation establishes paramete rs_of psy-
chological testing.[ 319-010(7)][319-010(6)][ircludes—in—the—praec-

Section 1. Definition [Befinitions]. "Psychological testing"
means the use of one (1) or more standardized measurement in-
struments, devices, or procedures including the use of compute-
rized psychological tests, to observe or record human behavior,
and which require the application of appropriate normative data for
interpretation or classification and includes the use of standardized
instruments for the purpose of the diagnosis and treatment of men-
tal and emotional disorders and disabilities, the evaluation or as-
sessment of cognitive and intellectual abilities, personality and
emotional states and traits, and neuropsychological functioning.

Section 2. Psychological Tests. Psychological tests may
include:

(1) Individual tests for the evaluation of cognitive and intellec-
tual abilities, examples of which are:

(a) The Wechsler series;

(b) The Stanford-Binet; and

(c) The Kaufman Assessment Battery for Children;[-]

(2) Individual, objective, and projective tests of personality and
emotional states and traits, examples of which are:

(a) The Minnesota Multiphasic Personality Inventory; and

(b) The Millon Clinical Multiaxial Inventory;

(c) The Millon Adolescent Clinical Inventory; and

(d) Projective techniques including:

1. The Rorschach Ink Blots;

2. Thematic Apperception Test; and

3. The Holtzman Ink Blots;_and[-]

(3) Individual tests of neuropsychological functioning, exam-
ples of which are:

(a) The Halstead-Reitan Battery;

(b) The Luria-Nebraska Battery;

(c) The "Lezak or Kaplan Battery"; and

(d) The NEPSY.

Section 3. Services that [which] are described as "psychologi-
cal testing" shall [say] only be administered and interpreted by
persons credentialed by this board or who meet the formal aca-
demic training and experience qualifications described above and
who are otherwise exempt by statute.

(1) Persons credentialed by this board, as well as other Ii-
censed or certified professionals, may also use tests of language,
education, and achievement, as well as tests of abilities, interests,
and aptitudes. With the exception of the test categories and psy-
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chological tests listed in Section 2 of this administrative regulation,
the use of these other tests is not exclusively within the scope of
this administrative regulation.

(2) Members of other professions shall [may] not train or su-
pervise any person in performing psychological testing.

(3) The practice of psychology shall be construed within the
meaning of the definition contained in KRS 319.010(7)[349-616(6)]
without regard to if[whether] payment is received for services ren-
dered.

(4) Services that [which] are described as "psychological test-
ing and treatment" shall [may] be administered to minor children
only upon the natification of and the granting of written permission
by the parent or legal guardian, unless otherwise required by the
courts subject to specific state or federal law.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 12, 2010

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:125. Health service provider designatio  n.

RELATES TO: KRS 319.050(7)

STATUTORY AUTHORITY: KRS 319.032(2), 319.050(7)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.050(7) requires [prevides] that the designation of "health ser-
vice provider" shall be granted for a licensed psychologist who
[delivers—of] supervises a psychological health care service. This
administrative regulation establishes the requirements for the
granting of that designation.

Section 1. The designation "health service provider" shall refer

to[:

{3)] a licensed psychologist defined in KRS 319.050(7) who is
authorized to supervise[:

{b)-Supervises] a certified psychologist, temporarily licensed
psychologist, licensed psychological associate, student, intern, or
resident pursuing a course of graduate study in psychology in[;-ef

} i is] deli-

vering psychological health care services.

Section 2. Psychological health care services shall include
delivery of diagnosis, assessment, psychotherapy, treatment, or
other therapeutic services to individuals, couples, families, or
groups whose growth, adjustment, or functioning is impaired or
who otherwise seek psychological health care services.

Section 3. A health service [eare] provider shall be a licensed
psychologist who has completed appropriate training and super-
vised experience in psychological health service delivery at the
doctoral level. The training and experience may occur in a variety
of psychological health care delivery sites and:

(1) Shall include,_in addition to the supervised experience re-
quired for licensure as a licensed psychologist, 1,800 hours of
supervised experience within one (1) or more health care settings
in which the provider delivered direct psychological health care
services, pursuant to Section 2 of this administrative regulation; or
[and]

(2) The licensed psychologist holds the Certificate of Profes-
sional Qualification (CPQ) issued by the Association of State and
Provincial Psychology Boards (ASPPB) or a successor organiza-
tion, or is board-certified by the American Board of Professional
Psychology (ABPP) or a successor organization, or the licensed
psychologist holds a Certificate from the National Register of

Health Service Providers in Psychology or a successor organiza-
tion and has a minimum equivalent of five (5) years of full time
practice at the independent practice level and has had no discipli-
nary action taken by a licensure board or on record in the ASPPB
data base. [May-eccur-in—a-variety-of-psyehological-health-care
delivery sites:]

Section 4. A licensed psychologist who does not have the
designation "health service provider" shall not [deliver-ef] supervise
psychological health care services.

Section 5. In addition to completion of a doctoral training pro-
gram in an area of psychological health service delivery, a candi-
date for health service provider designation shall complete all [re-
quired—predoctoraland—postdoctoral] supervised experience re-
quirements in a health care setting as established in this adminis-
trative regulation, consistent with the requirements of 201 KAR
26:190.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:130. Complaint procedure.

RELATES TO: KRS 319.005, 319.082, 319.118, 319.990

STATUTORY AUTHORITY: KRS 319.032

NECESSITY, FUNCTION, AND CONFORMITY: KRS 319.005
prohibits unlicensed persons from engaging in the practice of psy-
chology[;] or using the title of psychologist, licensed psychologist,
certified psychologist, licensed psychological practitioner or li-
censed psychological associate. KRS 319.082 delineates the
causes for which disciplinary action may be taken against a li-
censed [eredential] holder. KRS 319.118 authorizes the board to
institute and maintain actions to restrain or enjoin violations. KRS
319.990 sets forth the criminal penalty for violations and authorizes
prosecution of violators. KRS 319.032 authorizes the board to
develop guidelines for use in complaints involving alleged sexual
misconduct by a licensed [eredential] holder, and for training of
investigators in these matters. This administrative regulation is
established to protect and safeguard the health and safety of the
citizens of Kentucky and to provide procedures for filing, evaluat-
ing, and disposing of complaints.

Section 1. Definitions. (1) "Act" means Chapter 319 of the Ken-
tucky Revised Statutes.

(2) "Board" is defined in KRS 319.010(2), and for purposes of
this administrative regulation, shall also refer to a hearing panel.

(3) "Charge" means a specific allegation contained in any doc-
ument issued by the board or hearing panel alleging a violation of a
specified provision of the KRS Chapter 319 or the administrative
regulations promulgated thereunder.

(4) "Formal complaint" means a formal administrative pleading
authorized by the board that sets forth charges against a licensed
[eredential] holder or applicant and commences a formal discipli-
nary proceeding in accordance with KRS Chapter 13B.

(5) "Initiating complaint" means any allegation [ir—whatever
form)] alleging misconduct by a licensed [eredential] holder or appli-
cant or alleging that an unlicensed person is engaging in the prac-
tice of psychology or using the title of psychologist.

(6) "Order" means the whole or any part of a final disposition of
a hearing.

(7) "Person" means any individual, partnership, corporation,
association, or public or private organization of any character other
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than an agency.

(8) "Presiding officer" means the person appointed by the
board to preside at a hearing pursuant to KRS 319.032(1)(h), and
shall include either a hearing officer or a member of the hearing
panel.

(9) "Respondent" means the person against whom an initiating
or a formal complaint has been made.

Section 2. Initiating Complaint. (1) Source of initiating com-
plaint. A complaint may be initiated by the board, by the public or
by any governmental [state] agency. A certified copy of a court
record for a misdemeanor or felony conviction relating to the prac-
tice of psychology shall be considered a valid complaint.

(2) Form of initiating complaint. Initiating complaints shall be in
writing and shall clearly identify the person against whom the com-
plaint is being made. Further, the complaint shall contain the date,
and shall identify by signature the person making the complaint,
and shall contain a clear and concise statement of the facts giving
rise to the complaint.

(3) Receipt of initiating complaint. A complaint may be received
by any board member, credential holder designated by the board,
by the Office of the Attorney General, or by any staff member.

(4) Reply of respondent. A copy of the initiating complaint shall
be mailed to the respondent. The respondent shall file with the
board a written response to the initiating complaint within fifteen
(15)[45] days of the date on which the initiating complaint was
mailed.

(5) Consideration of initiating complaint. At the next regularly-
scheduled meeting of the board or as soon thereafter as practica-
ble, the board or a panel of the board shall review the initiating
complaint and response. At that time, the board shall determine if
an investigation is warranted, and if so, the board may appoint one
(1) of its members or any agent or representative of the board to
conduct an investigation of the complaint.

(6)[(5)](a) If there is reasonable cause to believe that a license
[eredential] holder or applicant for a license is physically or mental-
ly incapable of practicing psychology with reasonable skill and
safety to clients, the board may order the license [eredential] holder
or applicant to submit to an examination by a psychologist or a
physician designated by the board to determine the license [ere-
dential] holder's or applicant's psychological or physical status to
practice psychology.

(b) The expense of this examination shall be borne by the
board.

(c) The board shall then consider the findings and conclusion
of the examination and the final investigative report at its next regu-
larly-scheduled meeting or soon thereafter.

(N[¢6)] Investigation.

(a) The person about whom the initiating complaint has been
considered shall be contacted. With the consent of the respondent,
a meeting may be scheduled at which time he or she may respond
further to the allegations of the initiating complaint. [A-copy-ofthe

meeting:] The board and the respondent shall have the right to be
represented at the meeting by legal counsel.

(b) Report of investigation. Upon the completion of the investi-
gation, the person or persons making that investigation shall sub-
mit a written report to the board containing a succinct statement of
the facts disclosed by the investigation.

(c) Consideration of complaint and investigative report. Based
on consideration of the complaint, the investigative report, if any,
and the psychological or physical examination, if any, the board
shall determine if there has been a prima facie violation of the Act.
If the investigator is a member of the board, he or she shall not
vote. If it is determined that the facts alleged in the complaint or
investigative report do not constitute a prima facie violation of the
statute or administrative regulations, the board shall notify the per-
son making the complaint and the respondent that no further action
shall be taken at the present time. If it is determined that there is a
prima facie violation of KRS 319.082 or administrative regulations,
the board shall issue a formal complaint against the license [ere-
dential] holder or applicant. In the case of a prima facie violation of
KRS 319.005, the board shall file suit to enjoin the violator or shall
seek criminal prosecution pursuant to KRS 319.990.

Section 3. Formal Complaint. If the board determines that the
initiating complaint shall be made a formal complaint, the following
actions shall be initiated:

(1) Issuance of formal complaint. The board shall provide the
respondent with a written formal complaint which shall set forth:

(a) Each offense charged;

(b) Notice of the respondent's right to be represented by coun-
sel;

(c) Notice of the respondent's right to subpoena witnesses in
the respondent's behalf; and

(d) Notice of the respondent's right to appeal after an adverse
adjudication.

(2) Service of formal complaint. Service of process shall be
provided in accordance with KRS 13B.050(2).

(3) Issuance of hearing notice. Notice of the hearing shall be
provided as required by KRS 13B.050(1) and (3).

Section 4. Formal Response. Within twenty (20) days of ser-
vice of the formal complaint, the respondent shall file with the
board a written response to the specific allegations set forth in the
formal complaint. Allegations not properly responded to shall be
deemed admitted. The board may, for good cause, permit the late
filing of a response.

Section 5. Allegations of Sexual Misconduct by a License
[Gredential] Holder. (1) To assure confidentiality for the complai-
nant, the alleged victim's name shall not be used in any written
document. This individual shall be identified by initials only or by
some other mechanism adopted by the board for identification.

(2) Upon request, the testimony of the alleged victim may be
taken by deposition in order to assure his or her confidentiality.

(3) To protect the confidentiality of all parties, the board may
issue an order restraining all parties and their representatives,
including counsel, from any discussion or release of information
about the allegations outside of the investigative and hearing
processes.

(4) In accordance with the provisions of KRS 319.032(1)(d),
the board may hold some or all of the hearing procedures in closed
session.

Section 6. Board Member Training for Cases of Sexual Mis-
conduct. (1) Within six (6) months of their appointment, all board
members and investigators shall undergo specialized training to
cover the content specified by KRS 319.032(1)(e).

(2) No investigator shall be assigned to cases where sexual
misconduct has been alleged until such training has been com-
pleted.

(3) Training shall consist of a three (3) hour course which in-
cludes the content specified by KRS 319.032 and may be delivered
by means of either live presentation, individual tutorial, or video-
tape.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:155. Licensed psychologist: application pro-
cedures and temporary license.

RELATES TO: KRS 319.050

STATUTORY AUTHORITY: 319.032(1)(a), (c)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.032(1)(a) and (c) require the board to promulgate administra-
tive regulations establishing the requirements for an applicant for
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licensure as a psychologist. This administrative regulation estab-
lishes the requirements for applicants for licensure, and the condi-
tions for a temporary license.

Section 1. Application. (1) An application for a credential as a
licensed psychologist and for temporary licensure may be submit-
ted after the requirements established in KRS 319.050(2) are met.

(2) The application required by subsection (1) or (2) of this
section shall be made by submitting a completed Form Psy-1 to
the board. The application shall:

(a) Include a certification by the applicant that the:

1. Information in the application is true, correct, and complete
to the best of his or her knowledge and belief; and

2. Applicant is aware that the board may take disciplinary ac-
tion if the application contains a misrepresentation or falsification;
and

(b) Be accompanied by:

1. A check or money order payable to the Kentucky State
Treasurer for the application fee as required by 201 KAR 26:160;

2. Three (3) letters of reference from persons qualified to eva-
luate the applicant's professional ability, including two (2) persons
who have received a doctorate in psychology (Ph.D. PsyD., Ed.D.);
and

3. An official transcript for all levels of education required for
licensure.

Section 2. Temporary Licensure. (1) Pending successful com-
pletion of required examinations, an applicant may request permis-
sion to practice psychology at the doctoral level on a temporary
basis pursuant to KRS 319.050(3). The request for a temporary
credential shall be cosigned by the candidate and the proposed
supervisor, who shall be a licensed psychologist approved by the
board.

(2) Supervision during the period of temporary licensure shall
be a minimum of one (1) hour of individual, face-to-face supervi-
sion on a weekly basis.

(3) A report of supervision shall be submitted on a regular ba-
sis as required by 201 KAR 26:171, Section 6.

(4) The candidate shall take the national [Examination-forPro-
fessional-Practice—in—Psychology«(]EPPP[)] within one (1) year of
the board's written approval of temporary licensure

(5) The period of temporary licensure shall be terminated upon
successful completion of all credentials and examination proce-
dures or upon the earliest of the following:

(a) The candidate’s failure to pass the EPPP within one (1)
year of the date of the board's approval for temporary license.

(b) The candidate’s failure to pass the examinations on psy-
chological practice, ethical principles, and the law [eral-examina-
tien] within one (1) year of completion of the required supervised
experience [pestdoctoral-year].

(c) The passage of two (2) years from issuance.

(6) Under exceptional circumstances and upon written request
cosigned by the board approved supervisor, the board shall [may]
approve an extension of the period of temporary licensure.

Section 3. Grace Period for Submission of Credentials. In order
to allow for processing of the candidate’s materials by the board,
there shall be a grace period not to exceed sixty (60) days within
which candidates who have completed their degree requirements
may begin [the-postdoctoral-year-or-employment] to practice psy-
chology under supervision of a board-approved supervisor, as
established in 201 KAR 26:190.

(1) Upon acceptance of employment or the beginning of the
required period of supervision [pestdectoralyear], the candidate
and the licensed psychologist who shall serve as his or her super-
visor shall immediately submit a letter of notice to the board indi-
cating that he or she has begun to practice in Kentucky and that
application materials are forthcoming. Failure to submit this notice
shall be deemed as grounds for disciplinary action against the
candidate and the supervisor.

(2) It is the responsibility of the candidate to ensure that all
materials are forwarded to the board within thirty (30) days from
the date of [agerey] employment or supervision. Once the applica-
tion is complete, the board shall review the material at its next

scheduled meeting and, if appropriate, issue either a temporary or
permanent credential. If the candidate does not meet the require-
ments for the credential, or if their application material is insuffi-
cient to take any action, he or she shall be notified by the board
and directed to cease practice until the requirements are met or the
necessary documentation has been submitted.

(3) Under no circumstances shall the grace period be extended
beyond sixty (60) days. Candidates who fail to achieve approval
within this timeframe shall not practice psychology until creden-
tialed by the board.

(4) Upon filing the notice set forth in Section 3(1) of this admin-
istrative regulation, the candidate is deemed to be practicing psy-
chology under the jurisdiction of the board, and shall comply with
KRS Chapter 319 and 201 KAR Chapter 26 [is-subject-to-all-rele-
vantlaws-and-regulations).

Section 4. Incorporation by Reference. (1) "Form Psy 1", (Jan-
uary 2002 edition), is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Board of Examiners of Psy-
chology, 911 Leawood Drive, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:171. Requirements for supervision.

RELATES TO: KRS 319.032(1)(l), 319.050(3), (6), 319.056(4),
319.064(3), (4), 319.082(1), 319.092(3)(d), 319.118(1)

STATUTORY AUTHORITY: KRS 319.032(1)(a)[{1)H]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.032(1)(a)[{1)}hH] requires the board to promulgate an adminis-
trative regulation governing the supervision of a certified psycholo-
gist, licensed psychological associate, candidate for licensure, or a
credential holder sanctioned by the board. This administrative
regulation establishes the requirements for supervision.

Section 1. Except as provided in Section 15 of this administra-
tive regulation, a supervisory arrangement shall have the prior
approval of the board, with both supervisor and supervisee peti-
tioning the board in writing. The supervisor and supervisee shall
submit to the board the description of the supervisory arrangement
or a change in the supervisory arrangement at least thirty (30) days
prior to the effective date of the arrangement or change.

Section 2. (1) All supervision requirements shall:

(a) Be met with individual, face-to-face, weekly contact be-
tween supervisor and supervisee except as provided in subsection
(2) of this section and Sections 12 and 15 [Seetion-22] of this ad-
ministrative regulation; and

(b) Include additional supervision sessions as needed.

(2) An alternative format of supervision, including two (2) way
interactive video, may be substituted for the supervisory contact,
required by subsection (1) of this section, upon specific approval
by the board.

Section 3. (1) A certified psychologist or licensed psychological
associate may petition the board to be relieved of his or her obliga-
tion to maintain supervision during which period he or she shall not
practice psychology.

(2) The certified psychologist or licensed psychological asso-
ciate shall obtain a supervisor approved by the board before the
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resumption of practice.

(3) Upon resumption of practice [renrewal], the certified psy-
chologist or licensed psychological associate shall document com-
pliance with continuing education requirements and shall report on
their [professional] activities and employment related to psychology
during the period without supervision.

Section 4. (1) A licensed psychologist with health service pro-
vider designation who has been approved by the board as a su-
pervisor shall attend a board approved training session in supervi-
sory practices within twelve (12) months of obtaining approval as a
supervisor.

(2) A board approved supervisor shall obtain a minimum of
three (3) continuing education hours in supervision theory or tech-
nigues in each three (3) year renewal cycle as required by 201
KAR 26:175, Section 1(3). The board shall suspend its approval of
a supervisor if the supervisor does not complete the required con-
tinuing education.

Section 5. (1) The supervisor shall make all reasonable efforts
to be assured that each supervisee's practice is in compliance with
this administrative regulation.

(2) The supervisor shall report to the board an apparent viola-
tion of KRS 319.082(1) on the part of the supervisee.

(3) The supervisor shall inform the board immediately of a
change in the ability to supervise, or in the ability of a supervisee to
function in the practice of psychology in a competent manner.

(4) The supervisor shall control, direct, or limit the supervisee's
practice as appropriate to insure that the supervisee's practice of
psychology is competent.

(5) The supervisor of record shall be responsible for the prac-
tice of psychology by the supervisee. If the board initiates an inves-
tigation concerning a supervisee, the investigation shall include the
supervisor of record.

(6) For each person supervised pursuant to KRS 319.050(3),
(6), 319.056(3), (4), 319.064(2), (4), or 319.092(3)(d), the supervi-
sor shall maintain a record of each supervisory session that shall
include the type, place, and general content of the session. This
record shall be maintained for a period of not less than six (6) [five
{5)] years after the last date of supervision.

Section 6. (1) In calculating the amount of time spent in full-
time practice while under supervision, 1,800 [2;809] hours of su-
pervised practice shall be equivalent to one (1) year of experience

[ .
(2) The supervisor shall provide reports to the board of the su-
pervision of each supervisee according to the following schedule:

Credential Status Reporting Report Due
Period Date(s)
(a) Licensed psychological | Every 2 years | Anniversary
associate or certified psy- | (with prior | date of su-
chologist with 4 or more | board approval) | pervisee's
years of full-time practice, | [Yearly] licensure
or its equivalent [Januarny
15th]

(b) Licensed psychological | Yearly [Every—2 | Anniversary
associate or certified psy- | years—{(with | date of su-

chologist with fewer than 4 } pervisee's
[eress] years of full-time | approval)] licensure
practice, or its equivalent [Januarny
15th]
(c) Temporarily licensed | Every 6 months
psychologist and 1 month
prior to struc-
tured [orad]
exam
(d) Temporarily licensed | Every 6 months
[certified] psychological
associate
(e) Sanctioned license | Quarterly January,
[eredential] holder April,  July,
and October
15th

(3) The report shall include:

(a) A description of the frequency, format and duration of su-
pervision;

(b) An assessment of the functioning of the supervisee, includ-
ing the strengths and weaknesses; and

(c) Other information which may be relevant to an adequate
assessment of the practice of the supervisee.

Section 7. (1) If a supervisee has more than one (1) board-
approved supervisor, the supervisors shall be in direct contact with
one another at least once every six (6) months, and they shall
provide supervisory plans and reports to the board and copies to
one another.

(2) A request to have more than two (2) supervisors at one (1)
time shall require a special application to the board which shall
include detailed information as to how the supervisors shall com-
municate and coordinate with each other in providing the required
supervision.

Section 8. If the supervisee is a licensed psychological asso-
ciate or a certified psychologist with less than four (4) years of full-
time, postlicensure practice, or its equivalent, or a licensure candi-
date with temporary permission to practice, the supervisor of
record shall:

(1) Read and countersign all psychological assessments;

(2) Review treatment plans, progress notes and correspon-
dence on an as-needed basis to assess the competency of the
supervisee to render psychological services;

(3) Jointly establish with the supervisee [and-submit] a supervi-
sory plan that shall be submitted to the board to the board at the
beginning of the supervisory relationship. The plan shall:

(a) Be updated or revised and submitted to the board with the
regular report of supervision;

(b) Include intended format, and goals to be accomplished
through the supervisory process; and

(c) Include methods that the supervisor and supervisee shall
employ to evaluate the supervisory process.

(4) Have direct observation of the supervisee's work at least
once every two (2) months. Direct observation can be accom-
plished through audiotaping, video camera, videotaping, one (1)
way mirror or as a cotherapist;

(5) Have direct knowledge of the size and complexity of the
supervisee's caseload;

(6) Limit and control the caseload as appropriate to the super-
visee's level of competence;

(7) Have knowledge of the therapeutic modalities and tech-
nigues being used by the supervisee; and

(8) Have knowledge of the supervisee's physical and emotional
well-being when it has a direct bearing on the supervisee's compe-
tence to practice.

Section 9. If the supervisee is a licensed psychological asso-
ciate or certified psychologist with more than four (4) years of full-
time, postlicensure practice, or its equivalent, the supervisor of
record shall:

(1) Review and countersign psychological assessments as
needed or appropriate;

(2) Review treatment plans, notes, and correspondence as
needed or appropriate;

(3) Jointly establish with the supervisee [and-submit] a supervi-
sory plan that shall be submitted to the board to the board at the
beginning of the supervisory relationship. The plan shall:

(a) Be updated or revised and submitted to the board with the
regular report of supervision;

(b) Include intended format, and goals to be accomplished
through the supervisory process; and

(c) Include methods that the supervisor and supervisee shall
employ to evaluate the supervisory process.

(4) Have direct observation of the supervisee's work on an as-
needed basis;

(5) Have direct knowledge of the size and complexity of the
supervisee's caseload;

(6) Limit and control the caseload as appropriate to the super-
visee's level of competence;
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(7) Have knowledge of the therapeutic modalities and tech-
nigues being used by the supervisee; and

(8) Have knowledge of the supervisee's physical and emotional
well-being when it has a direct bearing on the supervisee's compe-
tence to practice.

Section 10. (1) The supervisee shall:

(a) Keep the supervisor adequately informed at all times of his
or her activities and ability to function; and

(b) Seek supervision as needed in addition to a regularly sche-
duled supervisory session.

(2) The supervisee shall:

(a) Participate with the supervisor in establishing supervisory
goals and in completing the regular supervisory reports;

(b) Be jointly responsible with the supervisor for ensuring that a
supervisory report or plan has been sent to the board in accor-
dance with the reporting schedule established in Section 6(1) of
this administrative regulation; and

(c) Report to the board a apparent violation of KRS 319.082(1)
on the part of the supervisor.

Section 11. Identification of Provider. The actual deliverer of a
service shall be identified to the client. A billing for a rendered ser-
vice shall identify which service was performed by the certified
psychologist, licensed psychological associate, temporary licensed
psychologist, trainee, or other provider and supervised by the li-
censed psychologist.

Section 12. Frequency of Supervision. (1) A licensed psycho-
logical associate or certified psychologist shall have a minimum of
one (1) hour of individual face-to-face supervision on a weekly
basis for the first two (2) years of full-time practice or its equivalent
following licensure [eertification].

(2) After two (2) years of full-time, postlicensure practice, or its
equivalent, the supervisor and supervisee may petition the board to
alter the format, frequency or duration of supervision as long as the
proposed change includes a minimum of two (2) one (1) hour indi-
vidual face-to-face meetings every four (4) weeks, and the total
amount of supervision is not less than four (4) hours per four (4)
week period. This petition may include a request to change the
format from individual to group supervision. Supervision require-
ments for part-time practice may be modified at the discretion of
the board upon approval of the submitted [submission—ef-an—ap-

] plan.

(3)(a) After four (4) years of full-time, postlicensure practice, or
its equivalent, the supervisor and supervisee may [shall] petition
the board for further modification of the format, frequency, or dura-
tion of supervision, with a minimum amount of one (1) hour of face-
to-face supervision per month. Additional modifications [Beard
approval-of additionalmedification] of the format, frequency or
duration of supervision may be submitted for approval by [reviewed
upen+request-made-to] the board.

(b) Upon a change of supervisor, a new plan for supervision
shall be submitted by the supervisor and supervisee to the board
for approval. This plan may require additional supervision than was
previously approved by the board.

(c) Upon termination of the supervisor-supervisee relationship,
the final report of supervision shall be submitted to the board within
thirty (30) days of the termination.

Section 13. Supervision of a Disciplined Licensed [Gredential]
Holder. (1) The board shall appoint an approved supervisor to
supervise a disciplined licensed [eredential] holder for the period of
time defined by the board.

(2) The disciplined license holder [psychelegist] shall be re-
sponsible for paying the fee for supervision.

(3) The supervisor shall have completed the board approved
training course in supervision.

(4) The supervisor shall:

(a) Review the originating complaint, agreed order, or findings
of the disciplinary hearing;

(b) Meet with the disciplined license holder [psychelogist] and
the board liaison to:

1. Summarize the actions and concerns of the board,;

2. Review the goals and expected outcomes of supervision
submitted by the board liaison;

3. Develop a specific plan of supervision; and

4. Review the reporting requirements that shall be met during
the period of supervision;

(c) Meet with the disciplined license holder [psycheologist] at
least weekly, on an individual face-to-face basis for a minimum of
one (1) hour unless modified by the board;

(d) Submit a quarterly report to the board which reflects
progress, problems, and other information relevant to the need for
board-mandated supervision;

(e) Make all reasonable efforts to insure that the disciplined
license [eredential] holder's practice is in compliance with KRS
Chapter 319 and 201 KAR Chapter 26;

(f) Report to the board any [an] apparent violation of KRS
319.082(1) on the part of the disciplined license [eredential] holder;

(9) Immediately report to the board in writing; a change in the
ability to supervise, or in the ability of the disciplined license [ere-
dential] holder to function in the practice of psychology in a compe-
tent manner;

(h) Review and countersign psychological assessments as
needed or appropriate;

(i) Review treatment plans, notes, and correspondence as
needed or appropriate;

()) Have direct observation of the disciplined license [eredential]
holder's work on an as-needed basis;

(k) Have direct knowledge of the size and complexity of the
disciplined license [eredential] holder's caseload;

() Have knowledge of the therapeutic modalities and tech-
niques being used by the disciplined license [eredential] holder;
and

(m) Have knowledge of the disciplined license [eredential]
holder's physical and emotional well-being when it has direct bear-
ing on the disciplined license [eredential] holder's competence to
practice.

(5) The supervisor shall control, direct or limit the disciplined
license [eredential] holder's practice as appropriate to ensure that
the disciplined license [eredential] holder's practice is competent.

(6) The supervisor shall contact the board liaison with any [a]
concern or problem with the disciplined license [eredential] holder,
his or her practice or the supervision process.

(7) A final meeting shall be scheduled within thirty (30) days of
the end of the established supervision period to summarize the
supervision. The meeting shall include the supervisor, disciplined
license [eredential] holder and board liaison. A written summary of
the supervision shall be submitted by the supervisor to the board
two (2) weeks following this meeting with a copy to the board liai-
son.

Section 14. Board Liaison for Disciplined License [CGredential]
Holder. The board shall appoint a board member to serve as a
liaison between the board and the approved supervisor. The board
liaison shall:

(1) Recruit the supervising psychologist from a list provided by
the board;

(2) Provide the supervising psychologist with the originating
complaint, agreed order or findings of the hearing and supply other
material relating to the disciplinary action as deemed appropriate
by the liaison;

(3) Ensure that the supervising psychologist is provided with
the necessary documentation for liability purposes to clarify that he
or she is acting as an agent of the board pursuant to KRS
319.118(1) and has immunity commensurate with that of a [the]
board member;

(4) Provide the supervising psychologist with a written descrip-
tion of the responsibilities of the supervisor and a copy of the re-
sponsibilities of the liaison;

(5) Ensure that the board has sent a written natification letter to
the disciplined license [eredential] holder. The notification letter
shall:

(a) State the name of the supervising psychologist; and

(b) Specify that the disciplined license [eredential] holder shall
meet with the supervising psychologist and the liaison within thirty
(30) days of the date of the notification letter;

- 1981 -



VOLUME 37, NUMBER 8 — FEBRUARY 1, 2011

(6) Meet with the supervising psychologist and disciplined li-
cense [eredential] holder within thirty (30) days of the date of the
notification letter to summarize the actions of the board, review the
applicable statutes and administrative regulations regarding super-
vision requirements for a disciplined license [eredential] holder and
assist with the development of a plan of supervision. The plan of
supervision shall be written at the first meeting;

(7) Submit the report of supervision to the board for approval.
The liaison shall place the report of supervision on the agenda for
review and approval at the next regularly scheduled board meet-
ing. In the interim, the supervising psychologist and disciplined
license [eredential] holder shall continue to meet;

(8) Remain available to the supervising psychologist to provide
assistance and information as needed,

(9) Report any [a] problem or concern to the board regarding
the supervision and communicate a directive of the board to the
supervising psychologist;

(10) Review the quarterly report of supervision and forward to
the supervision committee of the board for approval; and

(11) Meet with the supervising psychologist and the disciplined
license [eredential] holder at the end of the term of supervision to
summarize the supervision.

Section 15. Psychology Graduate Students. Graduate-level
psychology students who are providing services in psychological
health care settings including independent practice settings shall:

(1) Be supervised by a psychologist licensed by the Board of
Examiner's of Psychology with health service provider status, li-
censed at the doctoral level by the State Board of Examiners in the
state in which the training program exists, or by a licensed mental
health professional approved by the training program[;] who is
affiliated with either the university training program or the practice
setting;

(2) Be registered for credit in his or her course of study;

(3) Clearly identify their status as unlicensed psychology trai-
nees [and-noncredential-holders] to all clients and payors;

(4) Give to all clients and payors the name of the licensed psy-
chologist responsible for their work;

(5) Not accept employment or placement to perform the same
or similar activities following the completion of their university-
sanctioned placement, regardless of the job title given, unless the
student holds a license [eredential] from the board.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:185. Requirements for granting licensur e as a
psychologist to an applicant licensed in another st ate.

RELATES TO: KRS 319.032(1)(i)

STATUTORY AUTHORITY: KRS 319.032(1)(i)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.032(1)(i) requires the board to promulgate an administrative
regulation governing the granting of a license as a psychologist to
an applicant from another jurisdiction. This administrative regula-
tion establishes the requirements for granting a license to an appli-
cant who is licensed in another state that [which] does not have an
agreement of reciprocity with this board.

Section 1. (1) The board shall consider an applicant for licen-
sure in psychology in Kentucky who:

(a) Is licensed in another state that[which] does not have an
agreement of reciprocity with the Kentucky Board of Examiners of

Psychology;

(b) Holds a current valid license or certificate, in good standing,
to practice psychology that [which] has been granted by:

1. At least one (1) state;

2. The District of Columbia; or

3. A Canadian province that[which] maintains a psychology
registration board that is a constituent member of the Association
of State and Provincial Psychology Boards (ASPPB);

(c) Has a minimum of five (5) years of full-time practice or its
equivalent as determined by the board in the other jurisdiction; and

(d) Has not been disciplined by any psychology licensure

board. [Dees—net—hwe—a—mpeﬁ—ef—daseﬁmaw—aeﬂen—MedAM{h—the

]

(2) The board shall consider if[whether] the applicant meets
the requirements established in KRS 319.050(2) [ane-319-064(2)].
If an applicant for licensure does not have the [a—pestdoctoral]
supervised experience as required by KRS
319.050(2)(d)[te)], the board may determine that the applicant's
practice experience is equivalent to the required supervised [year
of] experience.

(3) An applicant for Ilcensure as a psychologist shall:

(a) Submit to [ the Examination
for Professional Practice in Psychology (EPPP):

1. Developed by the ASPPB examination contractor; and

2. Owned by the ASPPB [Association-of State—and-Provineial

]; and
(b) Obtain a [an-ASPPB-recommended—passing-score—forti

aﬂd—peneﬂ—fe#m—umH—Apm—l—ZOOQ—)—er] computerized EPPP scaled
score of 500 or greater. The board shall accept the applicant’s
previous examination results for the national EPPP [ebjective
{ERPPR)] examination if the original test scores satisfied the doctor-
al licensure requirement as to criterion level at the time of that
examination.

(4) The board shall review the applicant's:

(a) Record as to complaints[;] or hearings held in previous
jurisdictions; and

(b) Professional references.

Section 2. An applicant for licensure as a psychologist shall
submit to a structured [eral] examination on Kentucky mental
health law.

Section 3. In addition to demonstrating an acceptable level of
knowledge of Kentucky mental health law, an applicant for licen-
sure as a psychologist shall submit to a structured oral examination
on ethical principles and professional practice administered by two
(2) licensed psychologists.

Y . .

)] Each examiner shall independently rate the applicant's
performance.

(2)[3)] The applicant shall demonstrate an acceptable level of
knowledge in each of the [three—(3)] areas in order to pass the
examination.

(3)[(4)] An applicant who receives a pass rating from the two
(2) examiners shall have successfully passed the oral examination
and shall be[ is] eligible to be granted a license as a licensed psy-

chologist.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.
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GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:190. Requirements for supervised profes  sion-
al experience.

RELATES TO: KRS 319.050, 319.053, 319.056, 319.064

STATUTORY AUTHORITY: KRS 319.032, 319.050(2)(d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.050(2)(d) requires an applicant for licensure a s a psychol-
ogist to have at least two (2) years of supervised professional
experience [ ta— }

i ]. This administra-
tive regulation establishes those requirements.

Section 1. Supervisory Requirements for an Applicant for Li-
censure as a Psychologist.

(1) The applicant for licensure as a psychologist with the au-
thorization to provide psychological health care services shall have
completed the equivalent of two (2) years of supervised profes-
sional experience in_accordance with this administrative requ-
lation[ aceeptable-to-the-board].

(2) One (1) vear of the supervised professional experience
shall be a predoctoral internship of 1,800 hours with at least 100
hours of supervisory sessions.

(3) The other 1,800 hours of supervised experience may be
predoctoral, postdoctoral, or a combination of pre- and post-
doctoral supervised professional experience acceptable to the
board.

(4) Supervised experience earned in the doctoral training pro-
gram shall consist of practica, field placement, or other profession-
al experiences not including the beginning courses and accompa-
nying practica in assessment and treatment techniques.

(5) At least fifty (50) percent of the supervised professional
experience shall be in service-related activities, such as treatment,
assessment, interviews, report-writing, case presentations, and
consultations.

(6) For the 1,800 hours of supervised experience earned in the
doctoral training program, there shall be a minimum of 100 hours
of supervisory sessions. At least seventy-five (75) percent of these
supervisory sessions (seventy-five (75) hours) shall be done with a
licensed psychologist supervisor, at least one-third (1/3) of which
(twenty-five (25) hours) shall be conducted in an individual, face-to-
face format. The other twenty-five (25) percent of the supervisory
sessions (twenty-five (25) hours) may be done with a licensed

(2) The training program shall have a clearly designated staff
psychologist who shall be:

(a) Responsible for the integrity and quality of the training pro-
gram;

(b) Actively licensed by the Board of Examiners in Psychology;
or

(c) Licensed at the doctoral level by the State Board of Ex-
aminers in the state in which the training program exists or other-
wise meets the standards of applicable state law; and

(d) For school psychology doctoral internships, the responsible
psychologist director may be from an affiliate agency or from the
university training program.

(3) Internship supervision shall be provided by a staff member
of the internship agency or by an affiliate of that agency who has
clinical responsibility for the cases being supervised. At least half
of the internship supervision shall be provided by one (1) or more
psychologists with an appropriate doctorate degree;

(4) The internship shall provide training in a range of assess-
ment and treatment activities conducted directly with clients seek-
ing psychological services;

(5) At least twenty-five (25) percent of the trainee's time shall
be in direct client contact;

(6) The internship shall include a minimum of two (2) hours per
week of regularly scheduled, formal, face-to-face individual super-
vision. There shall also be at least two (2) additional hours per
week in learning activities such as case conferences, seminars
dealing with clinical issues, and group supervision;

(7) Training shall be postclerkship, postpracticum, and postex-
ternship level;

(8) The internship shall have a written statement or brochure
that [whieh] describes the goals and content of the internship,
stated clear expectations for quality and quantity the of trainee's
work and shall be [whieh-is] made available to prospective interns;

(9) The internship experience shall be completed within twenty-
four (24) months;

(10) The trainee has a title such as "intern”, "resident," "fellow,"
or other designation of trainee status; and

(11) The internship agency, preparing institution, and intern
have a written agreement that describes the goals and content of
the internship including clearly stated expectations for the nature of
experiences offered in the agency and for the quantity and quality
of the work.

Section 3. Additional Required [Pestdoctoral] Supervisory Ex-
perience. (1) For a person applying for licensure as a psychologist
to provide psychological health care services, the 1,800 hours of

mental health professional. Of the total supervision hours, no more

supervised professional experience in addition to the internship

than fifty (50) percent (fifty (50) hours) shalll may] be done via
secure interactive videoconferencing.

(7) If the supervised experience earned in the doctoral training
program does not meet the 1,800 hour requirement, additional

[Fhe—one—{1)—year—of postdoctoral-experience] required by KRS
319.050(2)(d)[¢e)] shall be a training-oriented professional expe-
rience that [which] may include course-related field experience and
practica, not to include the beginning courses and practica in as-

supervised professional experience satisfactory to the board may

sessment and treatment techniques.

be earned with supervision by a board-approved licensed psychol-
ogist of a minimum of one (1) hour individual, face-to-face supervi-

(2) In addition to training in a range of diagnostic and treatment
activities conducted directly with clients seeking psychological

sion on a weekly basis. [Fhe-predeoctoral-year—orthefirstyearof-a

Section 2. For a person applying for licensure as a psycholo-
gist to provide psychological health care services [with-the-health

service—provider—designation;] the predoctoral internship [er—first
year-of-a-two-{2)-yearpostdoctoral-program] shall meet the follow-
ing criteria:

(1) The experience shall occur within an organized training
program, in contrast to supervised experience or on-the-job train-
ing and have a planned, programmed sequence of training expe-
riences;

services, the supervised professional experience shall include a
planned and organized sequence of activities that includes explicit
training and supervision in the following areas:

(a) Clinical skill development;

(b) Legal and regulatory issues;

(c) Ethical dilemmas and issues; and

(d) Supervisory skill development.

(3) During the 1,800 hours of supervised professional [yearof
postdoctoral] experience in addition to the internship, the candidate
shall:

(2) [Obtai I . . .

{b)] Be under supervision as required by 201 KAR 26:171; and

(b) Be providing psychological health care services under the
supervision of a licensed psychologist or other licensed mental
health professional approved by the doctoral training program who
is affiliated with the training program or with the practice setting:[¢e}
Be-employed:]

1.In[By]a

a. Health care facility or agency;
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b. Regional mental health or mental [healthimental] retarda-
tion board,;

c. School, college, or university;

d. Government agency; [e#]

e. Independent practice; or

Ak

a] In a formalized postdoctoral internship program. [in-a-health
ity:
care .ae AR : . ‘

; : ion.]

(4)[65)] The applicant [candidate] and the supervisor of record
shall design and describe the proposed experience, including the
areas listed in subsection (2) of this section[-at-the-time-of-applica-
tion-fortempeorary-licensure].

(5)[¢6)] If the supervised professional [pestdectoral] experience
in addition to the internship is in an independent practice, a special
application letter shall affirm:

(a) The identity of the applicant [temperarily-licensed-psychol-
ogist], supervisor, and employer; and

(b) That the supervising licensed psychologist is not hired,
employed, or engaged under contract by the applicant [candidate]
and shall not be terminated by the applicant [candidate];

(c) That the applicant [eandidate] is not one (1) of the owners
of the independent practice or organization, but rather serves as an
employee; and

(d) That the applicant [eandidate] has both administrative and
clinical supervision that shall be [which-are] provided by the inde-
pendent practice or employer.

(B)[EA] If the supervised [pestdocteral] experience is in a uni-
versity setting, the application shall also:

(a) Be proffered by a full-time faculty member;

(b) Include a plan that contains each of the areas established
in subsection (2) of this section; and

(c) Include a minimum of 400 hours of direct and indirect client
involvement that:

1. Is supervised by a licensed psychologist; and

2. Includes:

a. Supervising student clinical work;

b. Diagnostic and interviewing activity that occurs within clinical
research projects; or

c. Clinical work in the context of teaching psychotherapy, inter-
viewing, or psychological testing.

(7)[€8)] The board shall not grant a request for temporary licen-
sure if the request does not contain an explicit and acceptable plan

for the supervised [pestdoctoral] experience as required by this
section.

Section 4. A licensed psychologist applying for health service
provider designation shall complete, in addition to the supervised
professional experience requirement for licensure as a licensed
psychologist, 1,800 hours of supervised experience within one (1)
or_more health care settings in which the psychologist delivered
direct psychological health care services. Supervision shall be
provided by a licensed psychologist approved by the board and
shall consist of one (1) hour of individual supervision each week.

Section 5. An applicant for licensure as a psychological asso-
ciate shall complete supervised experience consisting of course-
related field experience, practica, and formal internships adding up
to a minimum of 600 supervised hours that [whieh] shall meet the
following criteria:

(1) The experience shall occur within an organized training
program, and consist of a planned, programmed sequence of train-
ing experiences;

(2) The preparing institution’s psychology training program
shall have a clearly-designated placement director who shall be
responsible for the integrity and quality of the experiential compo-
nent of the training program;

(3) Weekly practicum and internship supervision shall be pro-
vided by a staff member of the placement agency, by an affiliate of
that agency, or by a university faculty member. At least half of the
supervision shall be provided by one (1) or more psychologists with
an appropriate doctorate degree and license;

(4) Field experiences, practica, and internships shall provide
training in a range of diagnostic [assessment] and treatment activi-
ties conducted directly with clients seeking psychological services;

(5) At least twenty-five (25) percent of the trainee's time shall
be in direct client contact;

(6) The preparing institution shall maintain a written statement
or brochure describing the goals and content of the required field
experiences, practica, and internships.

(7) Students participating in university-sanctioned supervised
experience shall be clearly identified to clients and payors as trai-
nees.

Section 6.[5] An applicant for licensure as a psychological
practitioner shall complete the equivalent of five (5) full-time years
of psychological practice under the direct supervision of a licensed
psychologist approved by the board, consistent with the require-
ments of 201 KAR 26:171.

(1) For purposes of this requirement, a candidate shall com-
plete the equivalent of five (5) full-time years of supervised expe-
rience from the date of initial credentialing as a psychological as-
sociate, with a full-time year comprising at least 1800 hours of
supervised professional experience.

(2) A school psychologist who is employed in a Kentucky
school system, credentialed by the Professional Standards Board,
and also credentialed as a psychological associate by this board,
may contract for on-going clinical supervision in the school setting
with a board-approved licensed psychologist who is neither an
employee nor a contractor of the school system.

(a) The supervised professional experience shall meet the
conditions of this administrative regulation and may be used by the
licensed psychological associate employed by the school system
to meet the requirements for application to become a licensed
psychological practitioner.

(b) To fulfill the requirements of 201 KAR 26:171, there shall
be an explicit written plan approved by the board between the
school system, the school psychologist, and the board-approved
supervisor that[whieh] delineates roles and responsibilities, not
restricting the ability of the school district to direct or control the
activities of its employee;

(c) A person trained in school psychology, if employed by an
agency other than a public school or engaged in practice outside of
the school setting, shall obtain clinical supervision in the manner
specified by 201 KAR 26:171.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a.m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
Frankfort, Kentucky 40601-3449, phone (502) 696-5627, fax (502)
564-6801.

GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:200. Definitions of terms used by the B oard of
Examiners of Psychologists for meeting educational require-
ments for licensure as a licensed psychologist.

RELATES TO: KRS 319.050

STATUTORY AUTHORITY: KRS 319.032, 319.050(2)(b)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.050(2)(b) requires that to obtain licensure, a _ psychologist
shall have a doctoral degree in psychology from a r egionally
accredited educational institution _[Certain-terms—are-used-in-the

statute—regulating—educationalrequirements—for—applicants—for—a
credential]. This administrative regulation defines[these] terms as
they relate to licensed psychologists.

Section 1. A doctoral degree in psychology [thatis] acceptable
to the board shall[be]:
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(1) Be[A-dectoral-degree] from a recognized institution of high-

er learning as defined in this administrative regulation;
(2) Be_clearly identified by the granting institution a s a
psychology program wherever the program may be admi ni-

tratlvely housed [ihe—p#eg;am—whe#eve{—n—may—be—admmstra-

(3) Be specified in pertinent institutional catalogs an d bro-

chures as intended to educate and train professiona | psychol-
ogists;
(4) Require a dissertation for the degree as psych  ological

in_method and content and an_expected product of do ctoral

training in psychology;
(5) Stand [Any—dmser&aﬂen—reqawed—fe#ﬁqe—degme—is—psyehe-

] as a recognizable, coherent, orga-
nized entity within the institution;

(6) Require [(5)] within the psychology faculty[there—is] clear
authority and primary responsibility for the core and specialty areas
whether or not the program cuts across administrative lines;

(7) Be[{6)-TFhepregram-is] an integrated, organized sequence
of study;

(8) Require [(A-Fhere-is] an identifiable psychology faculty and
a psychologist responsible for the program;

(9) Require [{8)Fhe-program-has] an identifiable body of stu-
dents who are matriculated in that program for a degree; and

(10) Require [(9)] in areas of training for psychologists who
deliver or supervise psychological health services, [health-service
providers], the program includes educational experiences with titles
such as practicum, internship, or field training.

Section 2. (1) In determining the acceptability of curricular
experiences and course work, the following factors shall be consi-
dered:

(&) The curriculum shall encompass a minimum of three (3)
academic years of full-time graduate study.

(b) A minimum of one (1) full academic year shall[ must] be
spent in residence at the institution.

(c) In addition to instruction in scientific and professional ethics
and standards, research design and methodology, statistics and
psychometrics, the core program shall require each student to
demonstrate competence in each of the following content areas.
This shall [typicathy-will] be met by including a minimum of three (3)
or more graduate semester hours (five (5) or more graduate quar-
ter hours) in each of these four (4) areas:

1. Biological bases of behavior, including the subject matters of
physiological psychology, comparative psychology, neuropsychol-
ogy, sensation and perception, and psychopharmacology;[-]

2. Cognitive-affective bases of behavior, including the subject
matters of learning, thinking, motivation, and emotion;][:]

3. Social bases of behavior, including the subject matters of
social psychology, group process and organizational psychology
and systems;][:]

4. Individual differences, including the subject matters of per-
sonality theory, human development, and abnormal psychology.

(d)[€e)] In addition to the core program, the curriculum shall
include appropriate coursework in_accordance with Section 2(1)
of this administrative requlation _[as-determined-by-the-beard] in
the specialty area of training. For candidates who seek to deliver or
supervise psychological health services [health—service—provider
designation], that training shall include specific training in diagno-
sis, psychological testing, and assessment of individu-

al[ferganizational] differences and the design and implementation
of appropriate intervention techniques, such as [e-g=] psychothe-
rapy, counseling, and consultatlon[—ete]

£3)] At the discretion of the board, any deficiency in course
work or other requirements may be corrected by appropriate re-
medial work.

Section 3. A regionally accredited educational institution
means accreditation by any one (1) of the following: Southern As-
sociation of Colleges and Schools, Middle States Association of
Colleges and Schools, New England Association of Colleges and
Schools, North Central Association of Colleges and Schools, North
Western Association of Schools and Colleges, and Western Asso-
ciation of Schools and Colleges.

Section 4. Accreditation means accreditation by one (1) of the
aforementioned associations at Level 4 (doctoral degree granting
accreditation) or at Level 5 (graduate or professional degree grant-
ing accreditation).

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a..m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
ronmental Law, Capitol Building, Suite 118, 700 Capitol Avenue,
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GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:230. Examinations.

RELATES TO: KRS 319.032(1)(a), 319.050, 319.053, 319.064

STATUTORY AUTHORITY: KRS 319.032(1)(a)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319.032(1)(a) requires the board to promulgate an administrative
regulation establishing the examination requirements for an appli-
cant for licensure. KRS 319.050(1) and 319.064(1)(c) require an
applicant to successfully complete the required examination prior
to licensure. This administrative regulation establishes the exami-
nation requirements.

Section 1. (1) The national [written] examination shall be the
Examination for Professional Practice in Psychology (EPPP) de-
veloped by the Association of State and Provincial Psychology
Boards (ASPPB) examination contractor and owned by the ASPPB
[Association-of State-and-Provincial- Psychology-Beards].

(a) The EPPP shall be taken by computer administration.

(b) The board shall submit to the ASPPB examination contrac-
tor a list of applicants eligible to sit for the examination.

(2) The structured examinations shall cover Kentucky mental
health law, [eral-examination-shall-be-structured-to—cover] ethical
principles, and professional practice [andKentucky—mental-health
faw).

Section 2. General Requirements. (1) An applicant for exami-
nation shall:

(a) Submit a completed application as required by 201 KAR
26:155, Section 1 or 26:280, Section 1; and

(b) Pay the applicable fee established in 201 KAR 26:160.

(2) The applicant shall sit for the national (EPPP) examination
within one (1) year of the notice of the application being approved
by the board. An applicant may sit for the national (EPPP) exami-
nation at any approved ASPPB examination contractor testing
center in the United States, U.S. Territories and Canada, but shall
register and apply for licensure in only one (1) jurisdiction.

(3) If an applicant loses eligibility to sit for the national (EPPP)
examination because of failure to reschedule, cancel or appear to
take the examination as stated in subsection (2) of this section:

(a) The applicant shall forfeit all fees paid; and

(b) Any temporary license issued to the applicant shall be ter-
minated.

Section 3. Examination for Licensure as a Licensed Psycholo-

gist [with-the-Health-Service-Provider-Designatien]. (1) The appli-

cant shall pass:
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(a) The national (EPPP) [wxitten] examination in accordance
with subsection (2) of this section; and

(b) The structured examinations on Kentucky mental health
Iaw ethical prlncu)les and professmnal practlce [eral-examination

].

(2) The applicant shall obtain an [a—cemputerized] EPPP
scaled score of 500 or greater or shall have obtained a previous
national [an] EPPP passing score which satisfied the doctoral li-
censure requirement as to criterion level at the time of that exami-
nation [ferlicensure-in-effect-at-the-time-of test-administration]. The
applicant shall be notified by the board of the score, as well as of
passing or failing the examination.

(3) If an applicant for licensure as a licensed psychologist fails
the national (EPPP) examination, the candidate shall reapply to the
board, pay the appropriate fee to the ASPPB examination contrac-
tor [fees] and be deemed eligible by the board to be permitted to sit
again for the national (EPPP) examination.

(a) The candidate shall continue to function under the supervi-
sion of the board-approved supervisor until:

1. The national (EPPP) examination and structured examina-
tions on Kentucky mental health law, ethical principles, and profes-

sional practice [written—and—oral—examinations] are successfully
completed; or

2. The temporary license is terminated.

(b) The applicant for licensure as a licensed psychologist [ear-
didate] shall not be scheduled for the [eral] examination on Ken-
tucky mental health law until the national [ebjective—examination]
(EPPP) examination has been successfully passed and the board
has determined that the requirements for supervised experience
for Ilcensure as a Ilcensed psvcholoqnst have been met. [Fequ#ed

bea;el]
(4) In_addition to demonstrating an acceptable level of know-

ledge of Kentucky mental health law, an applicant for licensure as
a licensed psychologist shall submit to a structured oral examina-
tion administered by two (2) licensed psychologists approved by
the board. The structured oral examination shall not be required for
an applicant who holds a Certificate of Professional Qualification in

previous examination results to satisfy the requirements as to crite-

ria level [ahd-area-of-competeney].

Section 4. Examination for Licensure as a Licensed Psycholog-
ical Practitioner. (1) The applicant shall pass:

(a) A national (EPPP) [wxitten] examination unless the appli-
cant’s previous examination results for the national (EPPP) exami-
nation satisfied the doctoral licensure requirement as to criterion
level at the time of that examination; or

(b) The applicant shall obtain a computerized national (EPPP)
scaled score of 500 or greater. The applicant shall be notified by
the board of the score, as well as of passing or failing the examina-
tion.

(2) Pursuant to KRS 319.050(3), an applicant for licensure as a
licensed psychological practitioner who has been approved to sit
for the national [ebjective—examination] (EPPP) examination shall
continue to be supervised until all requirements for licensure as a
licensed psychological practitioner have been completed.

(3) If an applicant for licensure as a licensed psychological
practitioner fails to obtain a scaled score of 500 or greater on the
EPPP examination, the candidate may reapply to the board, pay
the appropriate fee to the ASPPB examination contractor [fees]
and be permitted to sit for the national (EPPP) examination again.

(4) The applicant for licensure as a licensed psychological
practitioner [eandidate] shall not be scheduled for the [eral] exami-
nation on Kentucky mental health law until the national [ebjective
examination] (EPPP) examination has been successfully passed
and the required five (5) years of supervised experience or its
equivalent have been approved by the board.

(5) In_addition to demonstrating an acceptable level of know-
ledge of Kentucky mental health law, an applicant for licensure as
a licensed psychological practitioner shall submit to a structured
oral examination administered by an examination team consisting
of at least one (1) licensed psychologist and either a certified psy-
chologist with autonomous functioning or a licensed psychological
practitioner.

(a) This structured oral examination shall cover ethical prin-

ciples and professional practice. The applicant shall demonstrate

Psychology (CPQ) issued by the ASPPB or a successor organiza-

an acceptable level of knowledge in each of the areas in order to

tion or is board-certified by the American Board of Professional
Psychology (ABPP) or a successor organization or holds a current
license in good standing from a jurisdiction with a reciprocity
agreement with this board.

(a) This structured oral examination shall cover ethical prin-
ciples and[;] professional practice [and—Kentucky—MentalHealth
Law]. The applicant shall demonstrate an acceptable level of know-
ledge in each of the [three{3)] areas in order to pass the examina-
tion.

(b) Each examiner shall independently rate the applicant's
performance.

(c) An applicant who receives a pass rating from each of the
examiners shall have successfully passed the structured oral ex-
amination.

(5) If the applicant fails the first structured oral examination, the
applicant may reapply with a remediation plan.

(a) Upon completion of the remediation plan approved by the
board, the applicant shall be administered a structured [an] oral
examination by a second team composed in the same manner as
the first team.

(b) If the second structured oral examination is failed, the ap-
plicant may reapply with a remediation plan approved by the board.

(c) Upon completion of the approved remediation plan, the
applicant shall be administered a structured oral [ar] examination
by a team of the licensed psychologist members of the board and
appointed examiners as needed.

(d) A majority of the examining team shall rate the applicant as
having passed or failed the structured oral examination on ethical
principles and professional practice.

(6) If the applicant for licensure as a licensed psychologist fails
to pass the structured oral examination, and wishes to apply to be
credentialed as a licensed psychological associate, a completed
application and the appropriate fee, as required by 201 KAR
26:160, shall be submitted [with-the-propesed-area-of-competency
and-supervision-indicated]. The board shall accept the applicant's

pass the examlnatlon[—the—appl&ant—shaﬂ—demens#a&e—an—aeeept-

(b) Each examiner shall independently rate the applicant's
performance, using the same criteria as the structured oral exami-
nation for licensed psychologist candidates.

(c) An applicant who receives a pass rating from each of the
examiners shall have successfully passed the structured oral ex-
amination.

(6) If the applicant fails the first structured oral examination, the
applicant may reapply and shall be administered a structured [ar]
oral examination by a second team composed in the same manner
as the first team.

(7) If the applicant fails the second oral examination, the appli-
cant may reapply and shall be administered a_structured [ar] oral
examination by a team of the licensed members of the board and
appointed examiners as needed. A majority of the examining team
shall rate the applicant as having passed the examination.

Section 5. Examination for Licensure as a Psychological Asso-
ciate. (1) The applicant shall:

(a) Obtain a national (EPPP) [cemputerized—ERPR] scaled
score of 400 or greater; or

(b) Have obtained an EPPP passing score for licensure at the
master's level in effect at the time of the applicant's previous na-
tional (EPPP) examination [test-administration].

(c) The applicant shall be notified by the board of the score, as
well as of passing or failing the examination.

(2) Pursuant to KRS 319.064(3), an applicant for licensure as a
licensed psychological associate who has been approved to sit for
the national (EPPP) examination and whose supervisory arrange-
ment has been approved by the board shall be considered to be
functioning under a temporary license.

(3) If an applicant for licensure as a psychological associate
fails the national (EPPP) examination, the applicant shall:
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(a) File a remediation plan, cosigned by the supervisor within
thirty (30) days of notice of failure; and

(b) Be eligible to retake the national (EPPP) examination upon
approval of the plan by the board.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a.m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
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GENERAL GOVERNMENT CABINET
Board of Examiners of Psychology
(As Amended at ARRS, January 11, 2011)

201 KAR 26:310. Telehealth and telepsychology.

RELATES TO: KRS 319.140, 29 U.S.C. 794(d)

STATUTORY AUTHORITY: KRS 319.032(2); KRS 319.140(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 319.140
requires [sets—forth-—the—duty—of] a treating psychologist utilizing
telehealth to ensure a patient’s informed consent and to maintain
confidentiality. This administrative regulation protects [is—estab-
lished-to—protectand-safeguard] the health and safety of the citi-
zens of Kentucky and establishes [te-provide] procedures for pre-
venting abuse and fraud through the use of telehealth, pre-
vents [prevent] fee-splitting through the use of telehealth, and uti-
lizes [wtilize] telehealth in the provision of psychological services
and in the provision of continuing education.

Section 1. Definitions. (1) "Client" is defined by 201 KAR
26:145, Section 2 [2(2)];

(2) "Telehealth" is defined by KRS 319.140(3);

(3) "Telepsychology" means "[the]practice of psychology" as
defined by KRS 319.010(7) between the psychologist and the pa-
tient:

(a) Provided using an[any] electronic communication technol-
ogy; or [-ex]

(b) Two (2) way, interactive, simultaneous audio and video.

Section 2. Client Requirements. A credential holder using tele-
health to deliver psychological services or who practices telepsy-
chology shall, upon initial contact with the client:

(1) Make reasonable attempts to verify the identity of the client;

(2) Obtain alternative means of contacting the client other than
electronically;

(3) Provide to the client alternative means of contacting the
credential holder other than electronically;

(4) Document if[whether] the client has the necessary know-
ledge and skills to benefit from the type of telepsychology provided
by the credential holder;

(5) Use secure communications with clients, including en-
crypted text messages via e-mail or secure Web _sites [websites],
and not use personal identifying information in non-secure com-
munications;

(6) Inform the client in writing about:

(a) The limitations of using technology in the provision of tele-
psychology;

(b) Potential risks to confidentiality of information due to tech-
nology in the provision of telepsychology;

(c) Potential risks of disruption in the use of telepsychology;

(d) When and how the credential holder will respond to routine
electronic messages[-and];

(e) In what circumstances the credential holder will use alterna-
tive communications for emergency purposes;

(f) Who else may have access to client communications with
the credential holder;

(g) How communications can be directed to a specific creden-
tial holder;

(h) How the credential holder stores electronic communications

from the client_and

()[-and;

] The reporting of clients required by 201 KAR 26:145, Sec-
tion 7 [8H9)].

Section 3. Competence, Limits on Practice, Maintenance, and
Retention of Records. A credential holder using telehealth to deliv-
er psychological services or who practices telepsychology shall:

(1) Limit the practice of telepsychology to the area of compe-
tence in which proficiency has been gained through education,
training, and experience;

(2) Maintain current competency in the practice of telepsychol-
ogy through continuing education, consultation, or other proce-
dures, in conformance with current standards of scientific and pro-
fessional knowledge;

(3) Document the client’'s presenting problem, purpose, or
diagnosis;

(4) Follow the record-keeping requirements of 201 KAR
26:145, Section 6; and [8-3(6)}a)1-6;]

(5) Ensure that confidential communications obtained and
stored electronically cannot be recovered and accessed by unau-
thorized persons when the credential holder disposes of electronic
equipment and data.

Section 4. Compliance with Federal, State, and Local Law. A
credential holder using telehealth to deliver psychological services
or who practices telepsychology shall comply with :

(1) [Comply-with]State law where the credential holder is cre-
dentialed and be licensed to practice psychology where the client
is domiciled;_and [-and;]

(2) [Comply—with] Section 508 of the Rehabilitation Act, 29
U.S.C. 794(d), to make technology accessible to a client with dis-
abilities;

Section 5. Representation of Services and Code of Conduct. A
credential holder using telehealth to deliver psychological services
or who practices telepsychology:

(1) Shall not by or on behalf of the credential holder engage in
false, misleading, or deceptive advertising of telepsychology;

(2) Shall comply with 201 KAR 26:145.

THOMAS W. MILLER, Chair

APPROVED BY AGENCY: October 18, 2010

FILED WITH LRC: November 15, 2010 at 11 a.m.

CONTACT PERSON: Mark Brengelman, Assistant Attorney
General, Office of the Attorney General, Office of Civil and Envi-
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GENERAL GOVERNMENT CABINET
Licensing Board for Private Investigators
(As Amended at ARRS, January 11, 2011)

201 KAR 41:100. Verification of 240 hour employees

RELATES TO: KRS 329A.070

STATUTORY AUTHORITY: KRS 329A.070(9)

NECESSITY, FUNCTION AND CONFORMITY: KRS
32A9.070(9) states the board shall establish a method of verifica-
tion of the number of hours an employee working under the direc-
tion of the private investigator works, to ensure the employee does
not exceed 240 hours of work per year. This administrative regu-
lation establishes a process for this verification.

Section 1. Definition. "Employee" means a person_who
engages in_"private investigating" as defined by KR S
329A.010(4) pursuant to the limitation authorized b v KRS
309.070(9).

Section 2. Registration of Employees. (1) A private inves-
tigator or private investigator firm shall provide the name and
address of each employee who works for that private investi-
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gator _or private investigator firm under the licens ure_exemp-
tion of KRS 329A.070(9). The licensee shall file wi__th the board
an Employee Registration form accompanied by a twen ty (20)
dollar fee for each employee.
(2) The employee shall be assigned a tracking numbe __ r by
the board that the licensee shall use on all report __ing forms.
(3)(a) _Each licensee shall maintain_a daily log for each

employee. The daily log shall include the dates and hours
worked by the employee.

(b) Upon a request by the board, the licensee shall provide
the daily log within five (5) business days of the date the log is

requested.
(4) An_employee may perform work for more than one (1)

licensee during a one (1) year period. Each license e employ-
ing that person shall provide the required informat ion to the
board.

Section 3. Quarterly Reports. (1) The licensee shal | file a
Quarterly Report with the board for each employee w orking
under_the licensee, even if no_hours were worked du ring the
reporting quarter.

(2)(a) The report shall be completed for the follow
terly dates:

1. March 31;

2. June 30;

3. September 30; and

4. December 31st.

(b) The report shall be submitted to the board by t he last
day of the month following the quarter's ending dat e.

(3) The reports shall be subject to review by the b oard.

ing quar-

Section 4. Notification of Maximum Hours. (1) If an em-
ployee reaches the maximum 240 hours of work with a licen-
see prior to the end of the year, that licensee sha |l notify the
board that the employee is ineligible to work for t hat licensee
under the KRS 329A.070(9) exception for the remaind __er of the
year.

(2) If an employee reaches the maximum 240 hours wi__th
that licensee before the quarter expires, the licen  see shall
notify the board within five (5) business days and cause the
employee to immediately cease working in that capac ity.

Section 5. Renewal. (1) The notification of an empl oyee
working pursuant to this _administrative regulation shall be
valid for one (1) vear from the date of issuance. A renewal
application shall be received by the board no later than forty-
five (45) days before the one (1) year time period __expires.

(2) An employee’s ability to work shall be renewed upon:

(a) The licensee’s payment of the twenty (20) dolla___r renew-
al fee; and

(b) Submission of a completed Employee Registration
form.  [Definiti = - m T -

Section 6. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:
(a) "Employee Registration”, KPI 08, 01/2011 edition; an _d

(b) "Quarterly Report", KPI 09, 1/2011[8/2018] edition.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Licensure
for Private Investigators, 911 Leawood Drive, Frankfort, Kentucky

40601, Monday through Friday, 8 a.m. to 4:30 p.m.

EDWARD L. MERCER, Board Chairman

APPROVED BY AGENCY: September 15, 2010

FILED WITH LRC: September 15, 2010 at 11 a.m.

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5600,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:010. Goals for massage therapy sessions

RELATES TO: KRS 309.350(7),[KkRS-3069-356(6)], 309.355(3)

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires [autherizes] the board to promulgate adminis-
trative regulations setting standards of practice. This administrative
regulation establishes the goals of massage therapy and possible
means of achieving these goals.

Section 1. (1) Goals for massage therapy shall include:

(a) Maintaining health;

(b) Providing relaxation;

(c) Preserving or increasing functional capacity;

(d) Diminishing soft-tissue pain arising from stress, anxiety,
adhesions, and overuses; and

(e) Providing treatment that is professionally appropriate for the
client.

(2) In order to reach these objectives, the massage therapist
shall:
(a) Provide consultation with a client or a referring professional
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on soft-tissue issues;

(b) Evaluate clients for the appropriate approaches for
each[their] session;

(c) Plan sessions;

(d) Provide direct treatment; and

(e) Provide draping and treatment in a way that ensures the
safety, comfort, and privacy of the client.

(3) With client permission, the massage therapist may interact
with the client’s physician or other healthcare providers if the client
is under direct medical care.

Section 2. Client Management. (1) The massage therapist
shall:

(a) Evaluate each client through:

1. Intake interviews;

2. Observation;

3. Palpation; and

4. Relevant records provided by the client;[]

(b) Plan and implement a treatment session or program indivi-
dualized for the client; and

(c) Refer to a licensed healthcare provider any client whose
condition is determined by the massage therapist to be beyond the
therapist’'s scope of practice.

(2) If the basis for a massage appointment is a referral from a
healthcare provider, the massage therapist may confer with the
referring healthcare provider after obtaining the client’'s permission.

(3) If the client is self-referred and under the care of a doctor,
the massage therapist may seek permission to:

(a) Advise the doctor that the patient is seeking massage
treatment;

(b) Provide to the doctor the massage therapist’'s evaluation
results;

(c) Advise the doctor of the noted treatment plan; and

(d) Provide a follow-up report upon completion of the massage
treatment plan to enhance communication between the multidiscip-
linary care-giving team. [Section—3-—MassageTherapists Creden-
tialed-by-OtherJurisdictions:

fees relating to massage therapy (MT) licensure.

Section 1. Fee Payments. (1) All fees established in Section 2
of this administrative regulation shall be:

(a) Made payable as required by KRS 309.356 to the State
Treasury; and

(b) Paid by:

1. Cashier’s check;

2. Certified check;

3. Money order; [o#]

4. Personal check; or

5. Online payment by credit card, debit card, or electronic
check.

(2) A payment for an application fee that is incorrect shall be
returned to the applicant and the application shall not be posted
until the correct fee is received.

(3) The application fee and the initial licensure fee established
in Section 2(1) of this administrative regulation shall be nonrefund-
able[

(4) If it is determined that a refund of any fee is required, the
refund shall be issued to the applicant or licensee.

Section 2. Fees. (1) The fee for an initial massage therapist
license shall be $125.[paid-acecording-to-the-following-schedule:

eyFify50-dollars—ef the$125 shal-be nenrefundable—and
due-at the-time-o ~applieatio )

b)-Fhe-rema g-seventy .‘e( 5). cona 3aal]ee of-the-$125

(2)(a) The biennial renewal fee for a massage therapist license
renewed on or before the renewal date shall be $100.

(b) If the license is renewed after the renewal date and up to
sixty (60) days after expiration of the license, the fee for late re-
newal shall be $150.

(c) If the license is renewed sixty-one (61) to ninety (90)
days[sixty{60)-days-er-more] after the expiration of the license, the
late renewal fee shall be $200.

(d) If a license is not renewed within ninety (90) days of expira-

tion[twe—(2)-years—of-expiration] of the license, the applicant shall

comply with KRS 300. 357(6) [app#y—fer—a—heense—pu%suam—te—ms

{b)] A licensee shall be[in—aetive—and] in good standing with
the board at the time[when] the licensee elects inactive status.

THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:020. Fees.

RELATES TO: KRS 309.357, 309.362(2), (3)

STATUTORY AUTHORITY: KRS 309.355(3), 309.357

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires the board to promulgate administrative regula-
tions to implement KRS 309.350 to 309.364. KRS 309.357 requires
the board to establish reasonable fees for the licensure [;][and
renewal][and——reinstatement] of massage therapists. KRS
309.362(2) and (3) authorize the issuance of an inactive license
and reinstatement. This administrative regulation establishes the

(4)(a) The annual renewal date for an inactive license shall
remain the original issue date of the license.

(b) The annual renewal fee for an inactive license shall be
thirty-five (35) dollars.

(5) If the inactive license is renewed after the renewal date and
up to sixty (60) days after expiration of the license, the fee for late
inactive renewal shall be $52.50.

(6) If the inactive license is renewed sixty-one (61)[ sixty
61][sixty{60)] to ninety (90) days[er+nere] after the expiration of
the license, the late renewal fee shall be seventy (70) dollars.

(7) The application fee for moving a license from Inactive to
Active status shall be fifty (50) dollars and shall not be prorated.
THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:030. Licensee’s change of name, home ad -
dress, or place of business.

RELATES TO: KRS 309.355(4)
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STATUTORY AUTHORITY: KRS 309.355(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(4) requires the board to keep a register of all persons
licensed as massage therapists. KRS 309.355(3) requires the
board to promulgate administrative requlations to i mplement
KRS 309.350 through 309.364. This administrative regulation
establishes [provides] the mechanism for a massage therapist to
change the name, home address, or place of business under which
the therapist is originally licensed.

Section 1. A massage therapist licensed pursuant to KRS
Chapter 309 shall notify the board electronically or in writing of any
change in the person’s name, home address, or place of business
within thirty (30) days after the change has taken place.

Section 2.[(3)] A name change shall be made only after sub-
mission of a legal document[-] that authorizes the change.[2}A

il " | ‘ ;

THERESA CRISLER, Chair

APPROVED BY AGENCY: September 13, 2010

FILED WITH LRC: September 14, 2010 at 10 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:035. Application process, exam and curricu-
lum requirements.

RELATES TO: KRS 309.358, 309.359

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires the board to promulgate administrative regula-
tions to implement KRS 309.350 to 309.364. The board is required
to issue a license to an applicant meeting the standards estab-
lished in KRS 309.358[309-358(2)] or 309.359. This administrative
regulation establishes the application process and curriculum re-
quirements for licensure.

Section 1. An applicant for licensure as a massage therapist
shall:
(1) File a completed, signed, and dated Application for Licen-

Section-3—Examinations—1.] An examination shall be approved
by the board as meeting the standard established in KRS
309.358(5) if the board determines that the examination:

(a)[a:] Has been scientifically constructed to be valid and ob-
jective;

(b)[b:] Reflects the curriculum content established in KRS
309.363(1)[201 KAR42:035(2)];

(c)[e] Has security procedures to protect the exam content;
and

(d)[&:] Has clear application, reporting and appeal procedures.

(2)[2:] Approval of exams shall be noted in the board minutes
and on the board Web-site.

(3) In accordance with KRS 309.358(5), the followin g ex-
aminations shall be considered approved by the boar d:

(a)[%wnq—e*_amqaﬂeﬂs—have—beewa_g\emfede

b.] The MBLEx[MBLex] or other exam administered by the
Federation of State Massage Therapy Boards;

(b)[e] The State of Ohio Massage Therapy Licensing Exam:;
or

(c)[&] The State of New York Massaqe Therapy Licensing

sure as a Massage Therapist, and the _ and required documenta-
tion with the board, meeting the requirements set forth in

309.358[309-3582)]; and
(2) Pay the application fee as established in 201 KAR 42:020.

Section 2. To comply with KRS 309.358(4)[369-358{2)(d)], an
applicant shall submit to the board, at the time of application, an[a
eurriculum-—statement;] official transcript or certificate that shows
the completion of at least 600 classroom hours, itemiz-
ing[eensisting-of] compliance with the clock hour requirements
established in KRS 309.363(1).

Section 3. Examinations. (1) [thefollowing-rinimumrequire-
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Section 4.[5:][3:] Appeals. An applicant may appeal a decision
denying his or her licensure application in accordance with KRS

309.362(4)[309-362(2)].

Section 5.[6:][4-] Incorporation by Reference. (1) The [follewing
materialis-incorporated-by-reference:]"Application for Licensure as
a Massage Therapist", [August] 2010, is incorporated by refer-
ence [Becember2006].

(2) This material may be inspected, copied,[;] or obtained,
subject to applicable copyright law, at Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:040. Renewal[and-reinstatement-procedure—s].

RELATES TO: KRS 309.357(3), (4), (5), (6),[KRS] 309.361

STATUTORY AUTHORITY: KRS 309.355[(})], (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires the board to promulgate administrative regula-
tions to implement KRS 309.350 to 309.364. KRS 309.357(3) re-
quires all licenses to be renewed. This administrative regulation
establishes the requirements for _[provides—directions—for—the]

renewal of[these] licenses.

Section 1. A license to practice massage therapy shall [may]
be renewed upon:

(1) Payment of the biennial renewal fee as established in 201
KAR 42:020, Section 2(2) on or before the anniversary date of
issue of license; and

(2) Submission to the board of the Application for Renewal
form and[with] the following written information[te-the-beard]:

(a) Current complete home address and telephone number;

(b) Current complete name, address, and telephone number of
each location in which massage therapy service is provided;[-]

(c) A list indicating[Peecumentation] of completion of the con-
tinuing education units taken[requirements] during the licensure
renewal period as required by [established-in] 201 KAR 42:110.
The list shall:

1. Itemize the number of clock hours credited for each
course; and

2. Designate the courses that fulfill the three (3 ) required
hours of ethics training; and

(d) [L—The list of unitsshall-itemize clock-hours credited for

{e6)-Written] Confirmation that, since the license was issued or
renewed, the licensee has not:

1. Been convicted of a felony; and

2. Had his or her license disciplined and is not currently under
disciplinary review in another state; or

3. [Engaged-in-any-other—unprofessional—conduet—statedr

4] Defaulted on the repayment obligation of financial aid pro-
grams administered by the Kentucky Higher Education Assistance
Authority (KHEAA) per KRS 164.772.

Section 2. A licensee convicted of a felony or disciplined in the
interim period between issuance and renewal of the license, or
between renewal periods, shall submit notice of the conviction or
discipline to the board within sixty (60) days of the discipline or

conviction[prier-te-licenserenewal].

Section 3. If payment and complete information are not re-
ceived by the board on or before the anniversary date of the is-
suance of the [issue—of] license, the license shall expire and the
person shall not practice nor represent themselves[werk] as a
massage therapist in Kentucky.

Section 4. An expired license shall[may] be re-
newed[reinstated] within ninety (90) days[twe—{2)-years] of expira-
tion if the applicant submits:

(1) A completed Application for Renewal[ef-License-as-a-Mas-
sage-Fherapist] form;

(2) Documentation of successful completion of twenty-four (24)
hours of continuing professional education, which:

(a) Includes studies in ethics, business practices, science, and
techniques related to massage therapy;

(b) Have been credited within two (2) years prior to the renewal
deadline; and

(c) Have not been previously used within the same renewal
period to satisfy Kentucky license renewal requirements; and

(3) The appropriate fee for renewal, as required by 201 KAR
42:020, Section 2(2)(b), (), or (d), or (d),[ 2(2}b.e-ord-0¢] Or sub-
section (d), (5) or (6)[Section-2(2){a)(b)-or{ec)].

Section 5. (1) Upon initial licensing, a licensee shall be fur-
nished:

(a) A hillfold license identification card; and

(b) A wall certificate to be displayed at the primary massage
therapy service location.

(2) Upon each subsequent renewal, a licensee shall be fur-
nished a billfold license identification card.

(3) Official verification of licensure status shall be available on

the board's Web site[ through-the-enline-verification-Web-site].

Section 6. Reactivation Requirement for Inactive Status Mas-
sage Therapist. (1)(a) Before the expiration of five (5) years of
inactive status, a licensee requesting to return to active status
shall:

1. Provide proof to the board of continuing education required
by KRS 309.362(3);

2. Complete the Application for Renewal; and

3. Pay the fee prescribed by 201 KAR 42:020, Section 2(7).

(b) The continuing education hours provided pursuant to para-
graph (a)1 of this subsection may be used for the next regular
renewal period.

(2) After more than five (5) years of inactive status, a person
requesting to return to active status shall reapply as required [and
meet—the requirements—of-309-358[(2)]as—provided] by KRS
309.362(3).

Section 7. Incorporation by Reference. (1) "Application for

Renewal[ef—License—as—a—Massage—TFherapist]”, September
2010[Pbecember2006], is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40602, (502)
564-3296, Monday through Friday, 8 a.m. to 4:30 p.m.

- 1991 -
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THERESA CRISLER, Board Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 10 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, P.O. Box
1370, Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:050. Complaint procedure and disciplina ry
action.

RELATES TO: KRS 309.351, 309.355(1), (2), (6), 309.362

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(1) requires [autherizes] the board to regulate the practice
of massage therapy. KRS 309.355(2) requires [autherizes] the
board to investigate every alleged violation and take appropriate
action[-as-itmay-deem-appropriate]. This administrative regulation
establishes the procedure for filing a complaint and the action to be
taken by the board on a complaint and disciplinary action of a li-
censee or applicant in violation of KRS 309.351 or 309.362.

Section 1. Definitions. (1) "Complaint committee” means a
committee of the board that:

(a) Reviews an initiating complaint; and

(b)1l. Recommends dismissal or further investigation of the
complaint;[;] or

2.[te)] Determines the existence of sufficient evidence to bring
a formal complaint.

(2) "Formal complaint" means a formal administrative pleading
authorized by the board that sets forth a charge against a licensee
or applicant and commences a formal disciplinary proceeding un-
der KRS Chapter 13B.

(3) "Initiating complaint" means a written complaint alleging a
violation of KRS 309.350 through 309.364[orthe—administrative

(4) "Respondent" means the person against whom an initiating
complaint or formal complaint has been made.

Section 2. Initiating Complaint. (1) A complaint may be initiated
by:

(a) An individual;

(b) A state or government agency;

(c) Another member of the massage therapy profession; or

(d) The board.

(2) An initiating complaint shall be made in writing to the board
and received in the board office.

(3) The board may conduct an investigation on its own initia-
tive, without receipt of a complaint, if the board has reason to be-
lieve that there may be a violation of KRS 309.350 through
309.364, or administrative regulations promulgated in relation the-
reto.

(4) A certified copy of a court record for conviction of a misde-
meanor or felony shall be considered a valid reason for an initiating
complaint. The complaint shall [sheuld] be submitted on a Form to
File a Complaint or Unlicensed Activity Report __[board-approved
form].

Section 3. Procedure Upon Receipt of Initiating Complaint. (1)
Upon receipt of the initiating complaint, the board office shall send
a copy of the initiating complaint to the respondent at the respon-
dent’s last address of record with the board.

(2) The respondent shall file a response to the initiating com-
plaint with the board within twenty (20) days after the board mails
the initiating complaint to the respondent.

(3) The allegations in an initiating complaint shall be consi-
dered true if the respondent fails to respond to the initiating com-
plaint in a timely fashion.

Section 4. The complaint committee shall:

(1) Review the initiating complaint and the response filed by
the respondent at its next meeting; and

(2) Recommend one (1) of the following options to the board at
the board’s next meeting:

(a) Dismissal;

(b) Further investigation; [ef]

(c) Issuance of a formal complaint; or

(d) Referral to another government agency.

(3) A complaint committee member having any known conflict
of interest shall be recused[ reeuse] from the matter and disclose
the existence of the[a] conflict in a reqular board meeting.

Section 5. Board Action upon Recommendation of Complaint
Committee. At the board’s next meeting following review by the
complaint committee, the board shall review the committee’s rec-
ommendations and shall [may] accept or reject the recommenda-
tions in whole or in part.

Section 6. Dismissals. The complainant and respondent shall
be notified if a case is dismissed.

Section 7. Investigations. (1) If investigation is warranted, the
board shall [may] appoint one (1) of its members or an agent or
representative of the board to conduct an investigation of the res-
pondent.

(2) In its investigation, the board may be assisted by:

(a) Board staff;

(b) A board agent; or

(c) The Office of the Attorney General.

Section 8. Formal complaints. If the board finds that sufficient
evidence exists to file a formal complaint, the board shall [may]:

(1) Resolve the case informally by agreed order; or

(2) File a formal complaint, in accordance with KRS Chapter
13B.

Section 9. Settlement by Informal Proceedings. (1) The board,
through counsel, may enter into informal discussions or negotia-
tions with the respondent for the purpose of appropriately dispens-
ing with the matter.

(2) An agreed order or settlement reached through informal
proceedings shall be approved by the board and signed by the
chair of the board, the respondent and the respondent’s attorney.
Aland-a] copy shall be placed in the licensee's file and a copy shall
be mailed to the complainant.

(3) The board may employ mediation as a method of resolving
the matter informally.

Section 10. Procedures for Disciplinary Hearings. (1) All pro-
cedures for disciplinary hearings shall conform to KRS Chapter
13B.

(2) Testimony to be considered by the board, hearing panel, or
hearing officer, if any, may be taken by deposition. A party or wit-
ness may be allowed to testify by deposition, rather than attend the
hearing, upon a showing of inability to attend and a showing that
other parties shall have an opportunity to cross-examine at the
deposition. The presiding officer or hearing officer, if any, shall rule
upon motions to allow testimony to be considered by deposition,
subject to review and approval by the board.

(3) The presiding officer or hearing officer, if any, may order
that at least five (5) days prior to the hearing, each party shall file a
summary of each witness’ expected testimony.

Section 11. Final Disposition. Upon reaching a decision, the
board shall notify the respondent in writing, by certified mail or
personal service, of its final disposition of the matter and the com-
plainant shall be notified by regular mail.

Section 12. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Form to File a Complaint", January 2011; and

(b) "Unlicensed Activity Report”, January 2011.[ The“Form

- — |Fhe_ - -
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October2005;][is-thcorporated-by-reference:
g
(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40602, (502)
564-3296, Monday through Friday, 8 a.m. to 4:30 p.m.

THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:060. Code of ethics[, -] and standards of prac-
tice for [licensed—] massage therapists.

RELATES TO: KRS 309.355(3), 309.362

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires [autherizes] the Board of Licensure for Mas-
sage Therapy to establish by administrative regulation a code of
ethics[;] and standards of practice for massage therapists. This
administrative regulation establishes those standards, which, if
violated, are a basis for disciplinary action under KRS 309.362.

Section 1. Code of Ethical Standards for the Massage Therap-
ist. A massage therapist shall:

(1) Maintain the confidentiality of all client information, unless
law or court order mandates disclosure;

(2) Keep the client well informed of procedures and methods
that will be employed during the session;

(3) Report to the board if the massage therapist has first-hand
knowledge or evidence indicating any unethical, incompetent, or
illegal act has been committed by another licensee;][:]

(4) Take precautions to do no harm to the physical, mental,
and emotional well being of clients or[ard] associates;[-]

(5) Make every reasonable effort to report unli-
censed[massage] practice of massage therapy to the board;[-]

(6)[€5)] Represent his or her educational and professional qua-
lifications honestly;

(7)[¢6)] Inform clients of the limitations of the licensee’s practice;

(8)[A] Consistently take measures to improve professional
knowledge and competence by a regular assessment of personal
and professional strengths and weaknesses through continuing
education training;

(9)[€8)] Respect the client’s right to treatment with informed and
voluntary consent, either verbal or written, and to refuse, modify, or
terminate treatment regardless of prior consent;

(10)[9)] Not initiate or engage in sexual conduct or activities
with a client;

(11)[40)] Not engage in an interest, activity, or influence that
conflicts with the practitioner’s obligation to act in the best interest
of the client;

(12)[41)] Respect the client’'s boundaries with regard to priva-
cy, disclosure, exposure, emotional expression, beliefs, and
[elient's] reasonable expectations of professional behavior;

(13)[(42)] Refuse to accept gifts or benefits, which are intended
to influence a referral or treatment that are purely for personal gain
and not for the good of the client;

(14)[&3)] Conduct all business and professional activities with
honesty and integrity;[-]

(15)[¢24)] Respect the inherent worth of all clients;

(16)[(25)] Provide only those services that the licensee is quali-
fied to perform; and

(17)[26)] Respect the client’s autonomy.

Section 2. Standards of Practice for the Massage Therapist.

[When-engaged]In the practice of massage therapy, a massage
therapist shall:

(1) Perform a written or verbal intake interview with the client to
determine whether any contraindications to massage therapy exist
and whether modifications including pressure, technique, and dura-
tion of treatment are appropriate;

(2) Acknowledge the limitations of, and contraindications for,
massage;

(3) Refer the client to other professionals or services if the
treatment or service is beyond the massage therapists scope of
practice;

(4) Maintain for a minimum period of five (5) years accurate,
timely, and organized records of every client;

(5) Provide massage therapy services that meet or exceed the
generally accepted practice of the profession;

(6) If a plan of care or treatment is appropriate, explain the plan
to the client, to others designated by the client, and to appropriate
professionals with client permission;

(7) Unless prohibited by law, be allowed to pool or apportion
fees received with other members of a business entity in accor-
dance with any business agreement;

(8) Practice massage therapy in sanitary and safe conditions;
and

(9) Have the right to refuse to treat any person or part of the
body at the licensee’s discretion.

Section 3. Standards for Documentation. The massage therap-
ist and client shall agree upon the purpose of the massage ses-
sion.

(1) Documentation shall not be [No—decumentation—is] re-
quired if the massage session is for general relaxation, a sports
event massage, or public demonstration as in chair massage.

(2) If a written plan of treatment is requested or required, the
client file shall include the following documentation:

(a) The initial evaluation, which shall include:

1. The client's name, age, and gender;

2. Date of the session;

3. Pertinent medical history, including:

a. Client sensitivities and allergies;

b. Medical diagnoses, if available, and the source of the diag-
nosis;

c. Contraindications; and

d. Medications as disclosed by the client;[-]

(b) Progress notes signed by the[a] massage therapist render-
ing the massage therapy, which shall include:

1. Subjective information including the area of complaint as
stated by the client and the date of onset;

2. Objective information including any observations and objec-
tive testing, if applicable;

3. Ongoing assessments, if applicable;

4. Actions taken by the massage therapist; and

5. The client response to massage therapy treatment; and [-]

(c) A plan of treatment, if applicable, consisting of:

. Modalities to be rendered,;

. Frequency and duration of treatment;

. Referral to other professionals, if indicated;

. Client self-help education and instruction; and

. The goals or desired outcome of the treatment.

s wWN PP

THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)
201 KAR 42:070. Endorsement.

RELATES TO: KRS 309.358, 309.359
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STATUTORY AUTHORITY: KRS 309.355(3)[369-359]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 309.359
authorizes the board to issue a license to a person holding a cre-
dential in another state of the United States. KRS 309.355(3) re-
quires the board to promulgate administrative regul ations to
implement KRS 309.350 through 309.364. This administrative
regulation establishes the application process for issuance of a
license to a person holding a credential in another state of the
United States.

Section 1. An applicant Meeting Equal or Higher Standards. An
applicant holding a license issued by another state with licensure
standards equal to or higher than the requirements of KRS
309.358[2)}] shall submit:

(1) A completed Application for Licensure as a Massage The-
rapist,[ferm] which is incorporated by reference in 201 KAR
42:035;

(2) To the current credentialing body, the Application for
Licensure Via Endorsement.

(a) The applicant shall request that the current ¢ redential-
ing body complete the Application for Licensure Via En-
dorsement verifying the applicant's current licensu re, registra-

(b) Certified school transcripts received directly from the mas-
sage school;

(c) Copies of continuing education certificates from studies
completed after or not included as part of the initial training;

(d) Certified transcript of health care related academic course
work;

(e) Proof of teaching massage therapy relevant curriculum as
stated in KRS 309.363;

(f) Other credentials that may constitute equivalence to the
standards in KRS 309.358,[(2}d}] which may also include re-
search, clinical internships, publications, and massage therapy
leadership positions; or

(9) Current proof of hands-on therapeutic massage or bodywork
sessions. Supporting documentation for the hours or years of mas-
sage therapy work, including appointment books, employer verifica-
tion, log books, or appointment books for self employed individuals. If
this is the only documentation to establish equivalency, a minimum of

tion, or certification.

(b) The Kentucky Board of Licensure for Massage Th __erapy
shall accept as verification the Application for Li censure Via
Endorsement if the form is complete and submitted d irectly
from the current credentialing body[  Verifiable][Certified][proof-of

(3) A verifiable[eertified] statement that the individual is in good
standing as a massage therapist from the credentialing authority of
the jurisdiction in which the applicant holds a license or credential
including duration of the license or credential; and

(4) The appropriate fee for licensure as required by 201 KAR
42:020, Section 2(1)[(a)}b)].

Section 2. An Applicant Meeting Lesser Standards. An appli-
cant who is credentialed as a massage therapist in another state
with less stringent requirements than KRS 309.358[(2)] shall sub-
mit:

(1) A completed Application for Licensure as a Massage Therap-
ist,[ferm] which is incorporated by reference in 201 KAR 42:035;

(2) To the current credentialing body, the Application for
Licensure Via Endorsement.

(a) The applicant shall request that the current ¢ redential-
ing body complete the Application for Licensure Via En-
dorsement verifying the applicant's current licensu re, registra-

Section 4.[3:] Incorporation by Reference. (1) "Application for
Licensure Via Endorsement", January 2011 [“Endersement

tion, or certification.

(b) The Kentucky Board of Licensure for Massage Th __erapy
shall accept as verification the Application for Li censure Via
Endorsement if the form is complete and submitted d irectly

from the current credentialing body [Certified-proof-of-the—indi-

vidual's-current licensure;-registration,-or-certification-from-the-state

(3) A certified statement that the individual is in good standing
as a massage therapist from the credentialing authority of the ju-
risdiction in which the applicant holds a license or credential includ-
ing duration of the license or credential;

(4) The appropriate fee for licensure as required by 201 KAR
42:020, Section 2(1)[{a)}b}]; and

(5) Documents evidencing the applicant's combined initial
training, professional experience, continuing education, or other
credentials constituting equivalency to KRS 309.358. Acceptable
documentation may include:

(a) Passage of the National Certification Board of Therapeutic
Massage and Bodywork’s National Certification Exam (NCE) or an

Form~—September—2010][December,—2006], is incorporated by

reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

THERESA CRISLER, Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 10 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:080. Programs of massage therapy instru  c-
tion._

RELATES TO: KRS 309.352(2), 309.355(3), 309.358(4), and
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309.363(1)

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.352(2) requires the board to define licensed health-care pro-
fessionals for the supervision of massage therapy students in clini-
cal settings. KRS 309.355(3) requires the board to promulgate
administrative regulations on standards of massage therapy edu-
cational program curriculum and instructor qualifications. KRS
309.358(4) requires [adtherizes] the board to approve massage
therapy training programs. KRS 309.363 requires board approval
of massage therapy programs of instruction and establishes in-
structor qualifications. This administrative regulation establishes
the definitions of supervision and qualifying supervisors and estab-
lishes [deseribes] the process for issuing and renewing the Certifi-
cate of Good Standing to a program of massage therapy educa-
tion.

Section 1. Definitions. (1) "Adjunctive course" means a
course in a program of education that enhances the career of

(a) Documentation of current licensure of massage instructors;
and

(b) Resume, CV or PE-11 form for all instructors showing the
specific qualifications for teaching an adjunctive or science course.

(4) A description of the policies and procedures in place for
collecting and analyzing data about the quality and effectiveness of
educational programs including student progress, completion, and
licensure[and-placementrates).

(5) A copy of the program or school catalogue.

(6) Documentation of accreditations held by the program or
school offering the program.

(7) A copy of a student contract agreeing not to accept com-
pensation for massage therapy services provided prior to licensure
by the board.

Section 3. A Certificate of Good Standing may be renewed
upon:

(1) Submission of the [“]Application for Renewal of a Certifi-
cate of Good Standing for a Massage Therapy Trainin g Pro-

a_massage therapist but is not massage theory, tech nique, or

gram form with the information required by this adm inistrative

Qractlce [denenve-eeu*ses"—means—eeupses—m—a—pregram—ef

TaiChi ; 1
(2) "Clinic" or "clinical" means [Clinic-or-Clinicak] a setting in

which students are provided with on-site supervision and training in
the practice of massage therapy.

(3) "Clinical coordinator" means _[Clinical—coordinator:]the
instructor of a massage therapy course in which students are as-
signed to perform massage therapy sessions on non-students, on
or off-campus, and who is responsible for assigning the student to
an appropriate clinical setting,[indireet] supervision of student per-
formance through regular consultation with the student and eva-
luating student achievement of clinical course objectives.

(4) "Externship" means a course offered by an approved
program that:

(a) Has a syllabus that describes objectives and e  valua-
tions; and

(b) Is[ExtemsMp—g][an—advaneed][eeu%se—e#eFed—by—aﬂ[aﬂd-}

regulation [Certificate—of-Good-Standing—form—with—thefollowing
written-information] to the board on or before the anniversary date
of issue of certificate;[and]

(2) Current complete name, address, email address, Web
site [website], and telephone number of each location in which the
massage therapy training program is provided;|[:]

(3) Current listing of instructional staff and their qualifications,
with attached documentation of qualifications of new instructors;[-]

(4) A current curriculum statement as described in KRS
309.363(1)(b)1, 2, 3, 4, and 5.[]

(5) A curriculum statement for new programs of massage ther-
apy added to the school’s original offering, such as an Associate's
Degree Program, if the new program may be used to meet initial
qualifications for licensure;[-]

(6) A statement with supporting statistics to show student com-
pletion, examination pass rates, licensure rates, and placement
rates; and [-]

(7) Documentation of accreditation reviews and renewals, if
held.

Section 4. [Fhe-Board-may-deny—refuse-to-renew,—or-issue—a

reqa#ed—fer—heensu%eAM&h—a—eeu{se—haWﬁ—a—syﬂabus—deseﬂbmg
objectives-and-evaluations—thatis] over and above the 600 super-

vised curriculum hours required for licensure.

(5) "Other licensed healthcare professional” means a pr ac-
titioner _as_established in KRS 309.352(9)(a) throug h (c), (e)
and (f) who may supervise a _massage therapv student

(6) "Supervision" means [Supervision—for—the—purposes—of

massage—training—program—clinical—experiences—or—externships;
supervision-is] the process of verifying attendance, assigning work,
consulting with the student, evaluating student performance, and
being available for emergency assistance.[A-student-completing-an
externship-or-clinical-experience-shall-not receive-compensation:|

Section 2. A program applying for a Certificate of Good Stand-
ing for a Massage Therapy Training Program _ shall file a com-
pleted, signed, and dated application and required documentation
with the board, meeting the requirements set forth in KRS
309.363(1), (a), (b), and (c). Documentation shall include:

(1) A copy of the current license to operate issued by the Ken-
tucky State Board for Proprietary Education, the Council on Post-
secondary Education, or their equivalent in the state in which the
school is conducting classes.

(2) A curriculum statement as described in KRS
309.363(1)(b)1, 2, 3, 4, and 5 showing clock hours for each of the
required subjects.

(3) A listing of instructional staff and their qualifications, includ-
ing:

Section-5:] Externships and Clinicals. (1) A student completing

an externship or clinical experience shall not receive compensa-
tion.

(2) Massage schools or businesses that provide any type of
student massage shall [must] conspicuously include the respective
words “"student massage" in all promotional materials, and
shall [must] conspicuously display a written notice in the waiting
room or treatment area that services are being provided by a stu-
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dent.

(3)[)] Clinical courses awarding credit hours toward the 600
hours required for licensure shall be supervised by a licensed
massage therapist with three (3) years experience and available
for on-site consultation.

(a) Massage sessions offered as part of a student clinic shall
be evaluated by the instructor, and appropriate goals for improve-
ment in areas such as customer service, technique, body mechan-
ics, and draping shall be set according to the needs of the student.

(b) Student massage clinics shall be supervised by a massage
therapy instructor in the clinic.

(c) Student clinic client records shall [wil] be maintained at the
school and shall meet the Standards for Documentation estab-
lished In 201 KAR 42:060,[ KAR-42:060] Sections 3 and 2(4), and
record of payment shall be made available to the client upon re-
quest.

(4) The instructor of the externship course shall provide:[{3)}

Externship-courses-shall-be-supervised-by-a-LMT-or-otherlicensed
fossi o

(a) Clear, written learning objectives to students and their site
supervisors;

(b) Planned opportunities to discuss the externship experience
at regular intervals with the student, and with the site supervisor;
and

(c) A mechanism for evaluating student performance in the
externship experience, presented to the student and the site su-
pervisor at the beginning of the course.

(B)[(4)] A program offering an externship course shall have a
written agreement signed by the institution or pro-
gram [institution/program] director and the externship site person-
nel that[whieh] clearly defines the responsibilities of the onsite
supervisor, the clinical coordinator and the student. An externship
course shall be limited to no more than twenty (20) percent of the
total program hours. The externship course if offered, shall be
completed after the primary 600 supervised curriculum hours re-
quired by KRS 309.363(1)(b).

(6)[(5)] A program offering an externship course shall have
liability insurance to cover student activities within the course.

(N[¢6)] Externship sites shall [wilf] have a licensed massage
therapist or other licensed healthcare professional onsite to be
available for emergencies or consultation.

(a) Externs may accrue hours for reception, documentation,
business-related activities other than hands-on massage services
while the site supervisor is off-premises.

(b) A student session at an externship site may occur with the
site supervisor available by phone if the client of such session is on
staff of the externship site or another extern, and a member of the
professional staff is on premises for emergency assistance.

(8)[A] Externship client records shall [will] be maintained at
the externship site and shall meet the Standards for Documenta-
tion established in 201 KAR 42:060, [KAR-42:060] Sections 3 and
2(4), and record of payment shall be available to client upon re-
quest.

Section 5.[6:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for a Certificate of Good Standin g for a
Massage Therapy Training Program”, September 2010; and

(b) "Application for Renewal of a Certificate of G ood
Standing for a Massage Therapy Training Program", S eptem-

ber 2010. [(a)-"Certificate—of Good-Standing-Application" -August
2010:and

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, (502)
564-3296, Monday through Friday, 8 a.m. to 5 p.m.

THERESA CRISLER, Board Chair

APPROVED BY AGENCY: December 3, 2010

FILED WITH LRC: December 15, 2010 at 11 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,

Frankfort, Kentucky 40602, phone (502) 564-3296.

GENERAL GOVERNMENT CABINET
Board of Licensure for Massage Therapy
(As Amended at ARRS, January 11, 2011)

201 KAR 42:110. Continuing education requirements.

RELATES TO: KRS 309.355, 309.361

STATUTORY AUTHORITY: KRS 309.355(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
309.355(3) requires the board to promulgate an administrative
regulation establishing a requirement for continuing education as a
condition for renewal of a license. KRS 309.361 identifies the re-
quirements for continuing education and prescribes the types of
courses required during the renewal period. This administrative
regulation establishes the procedures and standards for submitting
documentation to meet the continuing education requirements for
renewal of a license.

Section 1. Definitions. (1) "ABMP" means the Associated Bo-
dywork and Massage Professionals.

(2) "AMTA" means the American Massage Therapy Associa-
tion.

(3) "AOBTA" means the American Organization for Bodywork
Therapies of Asia.

(4) "Board" is defined by KRS 309.350(1).

(5) "CE hour" means continuing education hours consisting of
fifty (50) minutes of an organized learning activity that is either
didactic or clinical experience and shall exclude meals, breaks, and
registration.

(6) "Competency" means the study, development, and demon-
stration of knowledge and skills in meeting professional expecta-
tions as a massage therapist.

(7) "Continuing education" means participation in an approved
program or learning experience that is designed to facilitate contin-
ued competency including ethical and legal practice in the thera-
peutic massage and bodywork profession through participation in a
learning process that enhances the licensee's current knowledge,
skills, and abilities in the profession.

(8) "NCBTMB" means the National Certification Board for The-
rapeutic Massage and Bodywork.

(9) "NCCAOM" means the National Certification Commission
for Acupuncture and Oriental Medicine.

(10) "Provider" means an organization, entity, or individual that
has met the requirements of the board to provide educational
courses that are designed to ensure continued competence in the
practice of massage therapy. [acknowledged-errecognized-by-the

1

(11) "Self-paced learning" means a course designated for an
individual to learn at his or her own pace and is often referred to as
correspondence or home study with testing or an evaluation
process.

Section 2. Accrual of CE Hours; Computation of Accrual. (1) A
licensee shall accrue a minimum of twenty-four (24) continuing
education hours during a two (2) year licensure period for renewal
of a license, beginning on the date of license issue.

(2) A minimum of three (3) of the twenty-four (24) hours re-
quired by subsection (1) shall be accrued in the field of profession-
al ethics.

(3) All hours shall be in or related to the field of massage ther-

apy.

Section 3. Acquisition of CE Hours. (1) CE hours applicable to
the renewal of a license shall be directly related to the professional
growth and development of massage therapy practitioners. CE
hours may be earned by completing any of the following educa-
tional activities:

(a) Courses not requiring board review and approval. Courses
from the following sources shall be deemed relevant to the practice
of massage therapy and shall be approved:
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1. Courses and Learning Opportunities approved by the
NCBTMB;

2. Courses offered by the AMTA and its state affiliates;

3. Courses approved by the NCCAOM;

4. Courses offered by the AOBTA and its state affiliates;

5. Courses offered by the ABMP;

6. Kentucky board approved massage therapy programs of
instruction or massage therapy programs duly licensed to operate
in other states; and

7. Relevant academic courses completed in a degree-granting
college or university accredited by an agency that is approved by
the Council on Higher Education Accreditation (CHEA).

(2) Programs requiring board review and approval. All other
programs, including home study courses and in-service training
provided by organizations, educational institutions, or other service
providers not listed in subsection (1)(a) of this section, and pro-
grams or academic courses presented by the licensee require
approval by the board.

(3) Presenters of relevant programs or academic courses may
earn double continuing education credit for the length of presenta-
tion time, not to exceed twelve (12) hours per renewal cycle.

(4) Credit shall not be issued for repeated instruction of the
same course.

(5) A licensee shall [may] not receive credit for completing the
same CE course within the two (2) year renewal period.

Section 4. Documentation of CE Hours. (1) A licensee shall
furnish the following information regarding completion of the ap-
propriate number of CE hours for the current renewal period:

(a) Name of course, date, and the author or instructor;

(b) Name of providing organization and the location of the
course;

(c) The number of hours attended;

(d) Provider number;

(e) Provider name and telephone number for board verification;

(f) Official transcripts with a raised seal showing academic
credits and grades awarded if courses are received from a univer-
sity, college, or vocational technical adult education facility; and

(g) Documentation of completion, if requested by the board.

(2) A licensee who supplies false information to the board in
order to comply with the CE requirements of this administrative
regulation shall [may] be subject to disciplinary action that may
include suspension or revocation of license.

Section 5. Procedures for Preapproval of Continuing Education
Courses. (1) An entity seeking to obtain approval of a continuing
education course prior to its offering shall complete a Continuing
Education Program Application and submit it to the board at least
sixty (60) days in advance of the commencement of the course,
stating the:

(a) Type of learning activity;

(b) Subject matter;

(c) Names and qualifications of the instructors;

(d) Number of continuing education hours offered; and

(e) Statement of how the CE course relates to massage thera-

py.

(2) A CE activity shall be preapproved if the[beard-determines
the] activity being presented:

(a) Is an organized course of learning;

(b) Pertains to subject matters that integrally relate to the prac-
tice of massage therapy;

(c) Contributes to the professional competency of the licensee;
and

(d) Is conducted by an individual with approved educational
training or experience [individuals—who-have-educational-training
or-experience-acceptable-to-the-board)].

(3) The board shall review preapproval requests at the board
meeting immediately following the submittal and receipt of all re-
quired materials.

Section 6. Responsibilities and Reporting Requirements of
Licensees. A licensee shall:

(1) Identify the licensee’s own continuing education needs,
take the initiative in seeking continuing professional education

activities to meet these needs, and seek ways to integrate new
knowledge, skills, and attitudes;

(2) Select approved activities by which to earn CE hours;

(3) Maintain records of CE hours, for a period of two (2) years
from the date of renewal; and

(4) Document attendance and participation in a CE activity by
providing official transcripts, copies of certificates, or verification of
completion, if requested.

Section 7. Carry-over of CE Hours. (1) A maximum of twelve
(12) CE hours may be carried over into the next renewal period.

(2) A licensee shall maintain records related to carry-over con-
tinuing education hours and submit those continuing education
hours to the board if[when] the licensee elects to utilize those
hours for the fulfillment of the continuing education requirement for
the current renewal period.

(3) A continuing education course shall only be used for the
fulfillment of the continuing education requirement for a single re-
newal period and shall not be subdivided for utilization in multiple
renewal periods.

Section 8. Appeal Procedure If[\When] Approval for CE Hours
is Denied. (1) If an application for approval of CE hours is disap-
proved, the licensee may request reconsideration by the board.
The request shall be in writing and shall be received by the board
within thirty (30) days after the date of the board’s decision denying
approval of the CE hours.

Section 9. Audit of CE Activities. The board may audit the do-
cumentation of a licensee’s CE hours for the current renewal pe-
riod. If notified by the board, the licensee shall respond to the audit
within thirty (30) days of the date of the request.

Section 10. Waiver or Extension of Continuing Education. (1)
The board shall [may], in individual cases involving medical disabil-
ity, illness, undue hardship, active military service, or other similar
extenuating circumstance that[whieh] preclude the individual's
completion of the requirements, waive CE requirements or grant an
extension of time within which to fulfill the requirements if the board
receives:

(a) A written request for waiver or extension of time;

(b) Verifying documentation signed by a licensed physician; or

(c) [©ther]Documentation to support the waiver.

(2) A waiver of the minimum CE requirements or an extension
of time within which to fulfill the CE requirements may be granted
by the board for a period not to exceed one (1) calendar year. If the
circumstance extends beyond the period of the waiver or exten-
sion, the licensee shall reapply for the waiver or extension.

Section 11. Incorporation by Reference. (1) "Continuing Educa-
tion Program Application”, October 2005, is incorporated by refer-
ence.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40602, (502)
564-3296, Monday through Friday, 8 a.m. to 4:30 p.m.

THERESA CRISLER, Chair

APPROVED BY AGENCY: September 13, 2010

FILED WITH LRC: September 14, 2010 at 10 a.m.

CONTACT PERSON: Adriana Lang, Board Administrator,
Kentucky Board of Licensure for Massage Therapy, PO Box 1370,
Frankfort, Kentucky 40602.

JUSTICE AND PUBLIC SAFETY CABINET
(As Amended at ARRS, January 11, 2011)

502 KAR 12:010. Sexual assault forensic- _medical examina-
tion protocol.

RELATES TO: KRS 72.020, 209.020(4), 209.030,
209A.020(4),  209A.030,  211.600, 216B.015, 216B.400,
216B.990(3), 314.011(14), Chapter 346, 421.570, 510.010-
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510.140, 524.140, 530.020, 530.064(1)(a), 531.310, 600.020,

monwealth's attorney or county attorney in accordance with KRS

620.030, 42 U.S.C. 379609-4, 45 C.F.R. 164.512

STATUTORY AUTHORITY: KRS [15A-160;] 216B.400[(2)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15A.160
and 216B.400(2) authorize the cabinet to promulgate administra-
tive regulations developing a statewide medical protocol for sexual
assault examinations. This administrative regulation establishes
the procedures to be followed by medical staff before, during, and
after the examination of a victim of a sexual assault.

Section 1. Definitions. (1) "Basic treatment" means basic medi-
cal care provided to victims of sexual offenses including a medical

620.030; and

2. If a report is made, consult with the Cabinet for Health and
Family Services or law enforcement to determine whether referral
to a regional children's advocacy center or other specialized treat-
ment facility is in the best interest of the child; and

(b) If the victim is eighteen (18) years old or older:

1. The examination facility shall not contact law enforcement or
release any information to law enforcement without the victim's
authorization;

2. Determine whether a mandatory reporting law addressing
spouse abuse or abuse of a vulnerable adult applies:

screening, an examination for medical injuries, treatment for sex-
ually transmitted infections, and, if appropriate, delivery of postex-

a. Assess whether the victim may be an adult as defined in
KRS 209A.020(4); and

posure HIV prophylaxis.
(2) "Designated storage facility" means an examination facility,

b. Assess whether the victim may be an adult as defined in
KRS 209.020(4); and

local law enforcement agency, or other agency that has an agree-
ment with an examination facility to provide secure storage for

3. If subparagraph 2.a or 2.b of this paragraph applies, imme-
diately report the incident to the Cabinet for Health and Family

samples collected during sexual assault forensic-medical examina-

Services and notify the victim of the report;

tions that are not immediately reported to law enforcement.

(3) "Examination Facility" means a sexual assault examination
facility as defined in KRS 216B.015(26).

(4) "Qualified medical professional" means any physician's
assistant or advanced practice registered nurse whose training and

(3) Optional Reporting to Law Enforcement.

(a) Ask the victim whether she or he wants to report the inci-
dent to law enforcement;

(b) If the victim chooses to report the incident to law enforce-
ment, obtain the victim's consent for treatment and authorization

scope of practice include performance of speculum examinations.

{2)] "Rape crisis center advocate" means a victim advocate
who:

(a) Has met the requirements of KRS 421.570; and

(b) Works or volunteers for a rape crisis center regulated by
the Cabinet for Health and Family Services, pursuant to KRS
211.600 and 920 KAR 2:010 [216-410,210-450,—and—908KAR
2:070].
(6)[€3)] "Victim" means a person who may have [reperts-or-has]
suffered direct, threatened, or attempted physical or emotional
harm from the commission or attempted commission of:

(a) A sexual offense, pursuant to KRS 510.010 to 510.140
[Chapter510];

(b) Incest, pursuant to KRS 530.020; or

(c) [An—assault-or-related-offense,—pursuant-to-KRS-Chapter
508;

{&)] An offense relating to:

1. The use of a minor in a sexual performance, pursuant to
KRS 531.310; or

2. [Prometing—a-sexual-performance-by-a-minor—pursuant-to

3] An unlawful transaction with a minor, pursuant to KRS
530.064(1)(a)[-530-065,-6r530-070;-6r

{e)-An-offense-that-endangered-the-welfare-of-an-incompetent
persen-pursuant-to-KRS-530.080].

Section 2. Preforensic-Medical Examination Procedure. If a
person seeking treatment as a victim arrives at an examination

facility, [When-a-victim-reporting-one-(1)-of the-designated-offenses

mented-by] the appropriate staff at the facility prior to conducting
the forensic-medical examination shall comply with the following:
(1) Reporting to the Rape Crisis Center Advocate. (a) Contact

for release of information, and contact law enforcement; and

(c) If the victim chooses not to report to law enforcement, [rei-
ther] information or [ner] samples shall not be released to law
enforcement, unless the victim has specifically authorized the re-
lease of information or samples;

£3)] Inform the victim that all statements made during the inter-
view[;] and the sample [evidenee] collection process[;] to physi-
cians, nurses, other hospital personnel, or law enforcement offic-
ers [or-to-rape-crisis-center] [advecates] are not privileged and may
be disclosed;

(B5)[4)] Provide a detailed explanation of the forensic-medical
examination, the reasons for conducting the forensic-medical ex-
amination [exam] and the effect on a criminal prosecution if a fo-
rensic examination is not performed or reported to law enforce-
ment;

(6)[(5)] Advise the victim that photographs and other documen-
tation, if released to law enforcement, may be used as evidence
and that the photographs may include the genitalia;

(N)[¢6)] Advise the victim that the forensic-medical examination,
including basic treatment, shall be conducted free of charge, but
costs related to additional medical treatment may be incurred;

(8)[EA] Inform the victim that consent for the forensic sample
[evidenee] collection process may be withdrawn at any time during
the examination;

(9)[€8)] Inform the victim of the need for a physical examination
due to the risk of sexually transmitted infections, including HIV
[diseases], pregnancy, injury, or other medical problems whether
or not the victim chooses to have the evidence collected,;

(10)[¢9)] Obtain documented consent from the victim prior to
conducting the forensic-medical [rape] examination; and

(11) Document that the procedures established in this section
are completed.

the rape crisis center to inform the on call advocate that a victim
has arrived at the examination facility for an examination; and

(b) Upon arrival of the advocate, ask if the victim wishes to
have a rape crisis center advocate present for the examination or

Section 3. The Forensic-Medical Examination. (1) A physical
examination may be conducted for basic treatment and to collect
samples [the-collection-of-evidence] in all cases of sexual assault,

otherwise available for consultation;

(2) Limited Mandatory Reporting to the Cabinet for Health and
Family Services. (a) If the victim is less than eighteen (18) years
old:

1. Assess whether the victim may be an abused, neglected, or
dependent child, as defined in KRS 600.020. In cases of suspected
child abuse, neglect, or dependency, medical personnel shall im-
mediately report the incident to the Cabinet for Health and Family
Services; a local or state law enforcement agency; or the Com-

regardless of the length of time that [whieh] may have elapsed
between the time of the assault and the examination itself.[;]

(2) If the sexual assault occurred within ninety-six (96) hours
prior to the forensic-medical examination, a Kentucky State Police
Sexual Assault Evidence Collection Kit shall be used. This kit con-
sists of:

(a) Instructions;

(b) Evidence envelope;

(c) Comb; and
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(d) Swabs. ;]

(3) Personnel in attendance during the forensic examination
shall be limited to the following persons:

(a) Examining physician, [ef] sexual assault nurse examiner,
as defined in KRS 314.011(14), or qualified medical professional;

(b) Attending nurse and additional nursing personnel;

(c) Rape crisis center advocate; and

(d) Other persons who are:

1. Dictated by the health needs of the victim; or

2. Requested by the victim.[;]

(4) Photographs, including photographs of the genitalia, may
be taken if the appropriate equipment is available at the examina-

(a) Length of time samples will be stored;

(b) Whom the victim may contact to file a report or authorize
the release of samples; and

(c) Whether the samples will be automatically destroyed or
transferred for extended storage if the victim does not request
release of samples to law enforcement within the specified period.

Section 5. Storage and Transfer of Samples. (1) Chain of cus-
tody documentation shall be maintained throughout all storage and
transfer procedures.

(2) All samples shall be stored under circumstances that re-
strict access to reduce the likelihood of tampering and protect the

tion [health] facility, precautions are taken to ensure confidential

chain of custody. The number of individuals with access to the

storage, and the victim has consented to having photographs tak-
en.[;]

(5) The following types of samples [evidenee] may be collected
during the examination:

(a) Hairs from the head or pubic region;

(b) Fingernail cuttings, swabs, or scrapings;

(c) Clothing fibers, or other trace evidence;

(d) Bodily fluids, including:

1. Semen;

2. Blood; [and]

3. Sweat; and

4. Saliva;

(e) Clothing; and

(f) Other samples that may be presented as evidence [that
could-bepresented] at a trial.[;]

(6) Samples [Evidenee] shall not be collected if the victim is
unconscious unless the collection is consistent with appropriate
and necessary medical treatment.[;]

(7) The collection of samples [evidenee] shall cease imme-
diately if the victim dies during the process.

(8) The coroner shall be contacted if the victim dies during the
sexual assault medical-forensic examination and the samples [eol-
lection-of-evidence] process and the evidence collected up to that
time shall be delivered to the coroner or the coroner's designee,
Collection of samples may be completed by medical personnel if
requested by the coroner. [efthe-coroner;]

(9) The coroner shall be notified in accordance with KRS
72.020 and samples [the-law-and-evidence] shall not be collected if
the victim is deceased upon arrival at the examination facility.

Section 4. Postforensic Examination Procedures. At the con-
clusion of the forensic-medical examination the appropriate per-
sonnel at the examination [kealth] facility shall provide the victim
with:

(1) Information regarding follow-up procedures and appoint-
ments concerning:

(a) Sexually transmitted infections, including HIV [diseases];

(b) Pregnancy;

(c) Urinary tract or other infections; and

(d) Similar assault related health conditions;

(2) Information regarding the availability of follow-up counsel-
ing and support services available from a rape crisis center or oth-
er mental health agency;

(3) Information from the law enforcement officer regarding who
to contact about the prosecution of the offense in cases reported to
law enforcement;

(4) A garment or other appropriate clothing to wear in leaving
the examination facility [hespital], or [previde] assistance in ob-
taining other personal clothing;

(5) Information about:

(@) The Crime Victim's Compensation Board, as established
[addressed] in KRS Chapter 346; and

(b) The following administrative regulations providing aid to a
crime victim:

1. 107 KAR 1:005;

2.107 KAR 1:010;

3. 107 KAR 1:015;

4. 107 KAR 1:025; [and]

5. 107 KAR 1:040; and

(6) If the victim chooses not to report to law enforcement, in-
formation about:

storage area shall be limited to the minimum number possible.

(3) The following information shall be maintained for each
sample stored:

(a) Patient identifier;

(b) Date collected;

(c) Description of sample;

(d) Signature of the collecting medical professional;

(e) Date and time entered into storage and signature of person
receiving; and

(f) Date and time removed from storage, signature of person
removing, and purpose of removal.

(4) If the victim chooses to report the incident to law enforce-
ment as a crime or has authorized the release of samples to local
law _enforcement for secure storage, the examination facility shall
transfer samples to local law enforcement officials as soon as
possible.

(5) If the victim chooses not to report the incident to law en-
forcement as a crime when the examination is performed, the ex-
amination facility shall arrange for the samples to be stored secure-
ly for at least ninety (90) days.

(6) The examination facility may either store samples or trans-
fer samples to a designated storage facility.

(7) The examination facility shall maintain documentation re-
garding transfers of samples.

(8) Facilities or agencies providing secure storage of samples
under this section shall assure compliance with subsections (5)
and (6) of this Section within a locked or otherwise secure contain-
er in a limited-access location.

(9) Storage agreements:

(a) May be long-term or case specific; and

(b) Shall designate sending and receiving facilities and certify
compliance with subsections (1) through (9) of this section

(10) If the victim chooses not to report the incident to law en-
forcement as a crime when the examination is performed, samples
shall not be released to a law enforcement agency except if:

(a) The local law enforcement agency receiving samples has
entered into an agreement to serve as a designated storage facili-
ty;

(b) The victim later chooses to file a delayed report; or

(c) Pursuant to court order.

Section 6. Removal of Samples from Secure Storage. Samples
shall not be permanently removed from storage except if:

(1) The victim authorizes release of samples to a law enforce-
ment agency or other entity;

(2) The time frame for storage has lapsed, as established by
Section 5(5) of this administrative regulation;

(3) The victim authorizes the destruction of the samples; or

(4) A court order has been issued for release or destruction.

Section 7. Destruction of Samples. (1) Ninety (90) days after
the sample was collected, the examination facility or designated
storage facility may destroy the sample at any time in accordance
with the facility’s policy.

(2) Destruction shall be conducted using biohazard precau-
tions.

(3) Destruction shall be documented by the examination facility
or designated storage facility that stored the samples.

(4) Samples may be destroyed upon the request of a victim.
The victim’s request for destruction shall be documented by the
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examination facility and designated storage facility, if used.

This administration regulation was drafted in consultation with
the Sexual Assault Response Team (SART) Advisory Committee
pursuant to KRS 216B.400(2)(4)(10)(b)(1).

J.MICHAEL BROWN, Secretary
E. A. RECKTENWALD, Executive Director
MAJOR LYNN CROSS, East Troop Commander

APPROVED BY AGENCY: November 10, 2010

FILED WITH LRC: November 10, 2010 at 3 p.m.

CONTACT PERSON: Emily M. Perkins, Kentucky State Police,
919 Versailles Rd., Frankfort, Kentucky 40601, phone (502) 695-
6391, email Emilym.perkins@ky.gov.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(As Amended at ARRS, January 11, 2011)

601 KAR 1:018. Special overweight or overdimension  al
motor vehicle load _ permits.

RELATES TO: KRS 175.450, 177.390-177.570, 177.9771,
186.010(8), 186.050(8), (9), 189.221, [489-222;] 189.2225(3),

FEBRUARY 1, 2011

appropriate equipment.

(N)[£8)] "Overdimensional' means the motor vehicle exceeds
the dimension limits set forth in 603 KAR 5:070.

(8)[£9)] "Overweight" means the motor vehicle exceeds:

(a) The gross weight limit established in 603 KAR 5:066;

(b) The axle weight limit established in 603 KAR 5:066;

(c) The gross weight limits established by KRS 177.9771 for a
motor vehicle transporting coal or coal by-products;

(d) The bridge weight limit established by 603 KAR 5:066; or

(e) The gross weight limit posted at a bridge or other structure.

(9) "Permit fee" means the fee established in KRS 1 89.270,
189.2715, or 189.2717 for the issuance of an overwe ight or
overdimensional trip or_annual permit, to cover the cost_of

processing the permit application, including:
(a) A qualification check of the applicant;
(b) A statutory compliance check; and
(c) An initial bridge and weight analysis.
(10)[“Rermitfee—means—thefee—setforth—in—KRS—189.270;

)] "Pole trailer" means a motor vehicle without motive power
that is[a-vehicle-which-is]:

189.270, 189.2715, 189.2717, 281.752, 23 C.F.R. 658.17, 49
C.F.R. 367,[49-C-FR:] 393.11

STATUTORY AUTHORITY: KRS 189.270(6), 189.271(9)(b),
189.2715(1), 189.2717(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
189.270(6)[(1)te(5)], 189.271(9)(b), 189.2715(1), and 189.2717(1)
authorize the Secretary of the Kentucky Transportation Cabinet to
issue permits for the movement of motor vehicles with divisible or
nondivisible loads exceeding legal weights or dimensions. This
administrative regulation establishes the procedures and require-
ments for the issuance of an overweight or overdimensional permit.
It exempts certain farm implement movements from the require-
ments of obtaining an overdimensional permit, but retains the as-
sociated safety requirements.

Section 1. Definitions. (1) "Boat" means a vehicle used for
movement on the water and includes the trailer on which it is
placed for transporting the vehicle on the highway.

(2) "Divisible load" means a load
whenl][reasenably] divided, dismantled, disassembled, or rear-
ranged would no longer be overweight or overdimensional.

(3) "Dual-wheel axle" means one (1) axle with two (2) wheels
on each side of the axle.

(4) "Farm implement or equipment" means machinery, equip-
ment, or vehicle used exclusively in a farm or agriculture operation
including those farm implements in KRS 186.010(8)(a) that[items
whieh] are not required by[KRS-Chapter-186] to be registered.

(5) "Fully-controlled access highway" means a highway
that[whieh]:

(a) Gives preference to through traffic;

(b) Has access only at selected public roads or streets; and

(c) Has no highway grade crossing or intersection.

(6) [“Height peole" means-avertical clearance-measuring-de-

that _iffwhich

{H-Christmas-Day-]

[A]"Nondivisible load"[er—vehicle] means a load or vehicle,
which [ . ) ‘ bt : S
that][whieh] if separated into smaller loads or vehicles would:

(@) Compromise the intended use of the vehicle, making it
unable to perform the function for which it was intended;

(b) Destroy the value of the load or vehicle, making it unusable
for its intended purpose; or

(c) Require more than eight (8) work hours to dismantle using

(a) Designed to be drawn by a motor vehicle and attached to
the towing motor vehicle by means of a reach or pole or by being
boomed or otherwise secured to the towing motor vehicle; and

(b) Used for transporting long or irregularly shaped loads such
as poles, pipes, or structural members that[which] generally are
capable of sustaining themselves as beams between the support-
ing connections.

(11)[*Sealed—containerized—ocean-going—cargo—unitmeans—a
Bo dus_befu t,e cargo-thatis part of nte ate. al-trade due-to

&2)] "Single-wheel axle" means one (1) load bearing axle[a
steering-axle] with one (1) wheel on each side of the axle.

(12)[{13)-"Steering-Axle means-the-axleor axles-of a-vehicle
guided or steered:

£4)] "Toll road" means any project constructed under the pro-
visions of KRS Chapter 175.450[3#5] or KRS 177.390 through
177.570 on which a toll is collected or was in the past collected by
the Transportation Cabinet.

(13)[A5) "Trunnion-axle" means-an-axle-configuration with-two
2) _dudua xles mounted in-the sa e-transverse plane with fou
(. )‘t_es OR_each axio Lo _eeted ata pivotpoint thatallows eae

£6)][4)] "Utility equipment" means the specialized equip-
ment, including earth-moving equipment, necessary for the installa-
tion or operation of utility poles or pipes, [ef] transformers, regula-
tors, or other utility electrical field equipment. It does[shal] not
include any equipment necessary for the construction or operation
of a power generation station.

Section 2. Permit Application. (1) An applicant for an over-
weight or overdimensional annual or single trip permit shall submit
to the Division of Motor Carriers a completed [*]Application for
Annual Overweight or[f] Overdimensional Permit, TC Form 95-25
or a completed Kentucky Overweight or Overdimensional Permit
Worksheet, TC Form 95-10 for a single trip permit. A[~~Fhe] permit
application shall contain the following:

(&) A detailed description of the equipment or load to be
moved,;

(b) A description and vehicle identification number of the power
unit moving the equipment;

(c) Registration weight and license plate number of the power
unit;

(d) The carrier's[Equipment-operaters] name, telephone num-
ber, and address;

(e) Routes requested for travel; and

(f) The period of time requested for travel:
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1. A single trip shall be ten (10) days or less; or

2. An annual permit shall be 365 days from date of issue.

(2) A single trip permit application or request shall specify the
following:

(a) The year and make of the towing vehicle;

(b) The towing vehicle's license plate number;

(c) The maximum weight for which the vehicle is registered;

(d) The state of registration of the vehicle;

(e) The name and address of the owner;

(f) The dates of travel;

(@) The serial number for alef—the] manufactured home;
and [and]

(h) The specific routes of travel requested[;and

(3) If the towing vehicle for which a single trip permit is being
requested is registered in a state other than Kentucky, the vehicle
shall be either:

(a) Apportioned registered to operate in Kentucky; or

(b) In compliance with KRS 281.752.

(4) An annual permit application or request shall specify the
following information relating to the motor vehicle:

(a) Year and make;

(b) Vehicle identification number;

(c) License plate number and unit number;

(d) The maximum weight for which it is registered;

(e) The state of apportioned registration, if not registered in
Kentucky;

(f) Name and address of the motor carrier operating or the
owner of the towing vehicle; [and]

(9) lf[Whether] the motor carrier operating the towing vehicle is
a for-hire or private carrier; and

(h) A general description of cargo.

5)[; i ing-

{6)] If the towing vehicle issued an annual permit is registered
in a state other than Kentucky, the vehicle shall be apportioned
registered to operate in Kentucky.

(6)[and—be—subjectto-the feesestablishedin49- C.F R Part
367-

.H e-application-ior-an-aRRual permit shall-contain-a-cert
laws—and—mqalaﬂens—mla&ed—te][&awa#&eﬁhe—sa#e&y—req&wemeﬁs
][the—mewment—ef—ewme@ht—%[ﬂ[eve@mensmal%ads][and

{8)] Special annual or trip permits to allow the movement of
motor vehicles with gross weights or gross dimensions in excess of
the weights and dimensions specified by statute and administrative
regulation shall be issued by the[Bepartment-of\ehicle-Regula-
tien;] Division of Motor Carriers if the[when—in-the-discretion-of-the
department-this] movement is necessary to provide transportation
for specified cargo in the interest of the health, welfare, or[and]
economy of the people.

(N[€9)] Each trip or annual permit issued shall be limited to
designated portions of the state primary road system and stated
periods of time.

(8)[€208)] A separate permit shall be required for each vehicle
involved in a movement.

QD] A permit shall not be issued for a divisible load that
iffwhich—when] reasonably divided, dismantled, disassembled, or
rearranged would no longer be overweight or overdimensional
except as provided by KRS 189.2715 or 189.2717.

(10)[{22)] An overweight permit shall not be issued to the fol-
lowing:

(a) A Kentucky licensed vehicle with [fef] a gross weight ex-
ceeding that for which the truck is registered[;] unless registered for
80,000 pounds (36,287.36 kilograms);

(b) A tractor-trailer combination of less than five (5) axles;

(c) A vehicle not registered in Kentucky, unless it has met one
(1) of the following conditions:

1. The vehicle has been apportioned registered by another
jurisdiction to operate in Kentucky at 80,000 pounds (36,287.36
kilograms); or

2. The vehicle has met the provisions of KRS 281.752;

(d) A vehicle whose axle weight would exceed the product of
700 pounds (317.51 kilograms) times the aggregate width in inches

established from the manufacturer's stamped tire measurement for
all tires on the axle; or

(e) A towing vehicle whose horsepower or braking capacity is
not adequate to safely transport the overdimensional or overweight
load.

(11)[{23)] The cabinet shall further restrict the movement or

deny the permit for a[Fhis-administrative-regulation-shall-not-prohi-

bit-the-permit-issuing-office-from-furtherrestricting-movemenis—or
denying-a—permit-for-any] movement that[whieh] may cause dam-
age to property or that[which] may be detrimental to public safety
and convenience.

(12)[{24)] An annual permit shall not be issued if the vehicle is
licensed with a limited or restricted registration as identified in KRS
186.050(8) and (9) for Kentucky-based vehicles.

Section 3. Height. (1) A vehicle and load with a height in
excess of thirteen (13) feet, six (6) inches shall obtain a single-trip
overdimensional permit[;] pursuant to KRS 189.270(2)[;] prior to
movement.

(2) The maximum height for each single-trip overdimensional
permit shall be determined by the cabinet[;] based upon underpass
and bridge height along the designated route.

Section 4. Weight. (1) Gross or axle overweight shall not be
permitted:

(a) On a combination units of less than five (5) axles; or

(b) On a single unit except off-road equipment such as a road
grader, mobile crane, or other self-propelled unitf  read-grad-
ﬁ[{sepape;][rmebil&eranesremme_r—se#—prepeued-um&s].

(2) A vehicle shall not be issued an overweight permit that
does not have a declared gross weight of at least 80,000
|bs[kentuckylicensed-vehicles—shall-not-be—permittedfor-weights
exceeding-thatfor which-licensed-unless-licensed-for-the-maximum
o£80,000-pounds].

(3) The weight on any single axle in any combination shall not
exceed the product of 700 pounds times the aggregate width in
inches established by the manufacturer's stamped tire measure-
ment of all the tires on the axle, or the following axle or axle group
weights, whichever is less:

(a) Single wheel axle - 24,000 pounds;

(b)[Steering-axle~—20,000 pounds;

{e}] Tandem dual-wheel[ duel-wheel] axle group if the combi-
nation vehicle has only five (5) axles total - 45,000 pounds (mini-
mum of forty-two (42) inches spacing between the center of each
of the axles of the tandem axle group);

(©)[{)][¢e)] Tandem dual-wheel[ duel-wheel] axle group if the
combination vehicle has six (6) or more axles total - 48,000 pounds
(minimum of forty-two (42) inches spacing between the center of
each of the axles of the tandem axle group);

@)[€e)][¢h] Tridem dual-wheell duel—wheel] axle group -
60,000 pounds (minimum of forty-two (42) inches spacing between
the center of each of the axles of the tridem axle group);

(e)[{H-A-Trunun-axle-group:

{a)][¢e)] Five (5) axle combination units not exceeding[shatl-net
exceed] 96,000 pounds gross weight;

O[] Six (6) axle combination units not exceeding[shal
not-exceed] 120,000 pounds gross weight; or

@) [D]kg)] Seven (7) axle combination units not exceed-
_g[sha”—net—exeeed] 160, 000 pounds gross weight.

() [si
] Maximum weights shall not be permitted
unless all bndges and roads on the moving routefirvelved] have
sufficient capacity to accommodate the load.

Section 5. Responsibility of Permit Holder. (1) Any damage to
the highway, signs, quardrails, [guardrail] or other public or private
property caused by the transportation of the specialized equipment
shall be the responsibility of the permit holder. The permit holder
shall either repair all damage incurred or pay for the repair.

(2) A permit holder shall not cut, trim, remove, or relocate any
tree, shrub, guardrail, highway sign, or other object on the highway
right-of-way without the written approval of the chief district engi-
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neer or their designee in the district office where the property is
physically located [having-jurisdiction-overthe-property-invelved].

(3) The applicant shall be responsible for providing accurate
information and reviewing the permit prior to travel on Kentucky
highways.

Section 6. Permit Availability. (1) The[efigiral-of-the] annual
permit issued by the Division of Motor Carriers shall be carried in
the overweight or overdimensional vehicle at all times.

(2) A valid[Fhe-original-or-facsimile-copy-ofa] single trip permit
shall be carried in the overweight or overdimensional vehicle or
equipment at all times.

(3) A valid[Fhe] annual or[the] single trip permit shall be pre-
sented[;] upon request[;] to any law enforcement officer or autho-
rized personnel of the Department of Vehicle Regulation.

(4) An annual permit not authenticated by the Division of Motor
Carriers shall not be valid[Ar—dnrauthenticated—photocopy—of-the
annual-permit shall-not-be-valid].

Section 7. Duplicate Permits. (1) A duplicate permit that[which]
is needed to replace a lost, stolen, or destroyed annual permit or to
transfer the permit to another towing vehicle shall[may] be obtained
from the Division of Motor Carriers by a payment of ten (10) dol-
lars. (2)[©nly] One (1) transfer to another towing vehicle shall be
allowed for each annual permit during its effective year.

(3) An[Any] additional transfer of the annual permit requested
shall be subject to the fees established[setferth] in KRS 189.270.
(4)The original permit shall be returned to the Division of Maotor
Carriers prior to the transfer of an annual permit.

Section 8. Travel Restrictions. (1)(a)1. A single trip permit shall
be valid for[a-period-notto-exceed] ten (10) days.

2. A time extension shall only be granted if the permit holder
proves extenuating circumstances, such as weather, fire, natural

(6) If the farm equipment to be transported exceeds twelve (12)
feet in width[;] the farm equipment dealer who holds the annual
permit shall, prior to the proposed move, survey the entire route
proposed [to—be—used—for-the-movement—of-the—overdimensional
farm—equipment] to confirm the roads are adequate to safely ac-
commodate the load.

(N)[¢6)] If there is any doubt of the adequacy of the highway to
safely accommodate the overdimensional farm equipment[;] the
farm equipment dealer shall:

(a) Select a different route; or

(b) Contact the Division of Motor Carriers[appropriate-highway

district-office] for clearance to move the equipment over that specif-
ic route.

(8)[A)] If the Division of Motor Carriers[highway-district-office]
does not issue clearance for the use of a particular route whose
adequacy is in doubt, that route shall not be used.

Section 10. [Bulldozersand Front End-Loaders. (1)} A blade or

Section11-Pilet-Car|Escort Vehicle, Safety and Flag [-Safety
and-Flag] Requwements (1) Required[ Pilet-car|[Required] escort

vehicles shall accompany the overdimensional vehicle at a dis-
tance of 300 feet (91.44 meters) on open highways and shall:
(a) Maintain radio contact with the load leaded—vemele [lead]
(b) Post appropriate signs on the vehicle[ &
or placards shewing-the-name-of the pilot car escort business-and
: - - - o ‘

disaster, or unforeseen emergency

(b) An annual permit shall be valid for 365 days from date of
issuance.

(2)(a) As needed for[ tn—the—interests—of] public safety, the
department shall [may] further prohibit movements in congested
areas within the peak traffic hours.

(b) The additional restrictions shall be noted on the permit
upon issuance [when-issued].

(3) Overdimensional restrictions shall not prohibit a utility com-
pany from working in an emergency situation to restore utility ser-
vice to an area otherwise experiencing an outage.

Section 9. Farm Implements. (1) Unless the movement occurs
on an interstate highway, toll road, or fully-controlled access high-
way, a permit shall not be required for transport of overdimensional
farm implements from[forthe-following-trips]:

(a)[Frem] One (1) farm to another;

(b)[Frem] A farm to a repair shop or dealer; or

(c)[From] A repair shop or dealer to a farm.

(2) A permit holder or other operator moving overdimensional
farm implements shall comply with the safety requirements set
forth in this administrative regulation.

(3) The following movements of farm implements shall[erty] be
made under the authority of an overdimensional permit:

(a) Manufacturer to dealer;

(b) Dealer to manufacturer;

(c) Dealer to dealer; or

(d) Moves on an interstate highway, toll road, or fully-controlled
access highway.

(4) On an interstate highway or[;] toll road[—erfully-controlied
access-highway;] a self-propelled farm implement shall not be:

(a) Operated; or

(b) Issued a permit for movement.

(5) A self propelled farm implement shall be issued a single trip
or annual permit to operate fully-controlled access highway where
its movement;

(a) Shall not create an unreasonable impedance of the flow of
traffic; and

(b) Is accompanied by escorts as established in Section 11 of
this administrative requlation.

1 St signsof placards shall contain-letienng that ;
and
‘ isibiity 1 . 6t reet][appropriate

(c) Have amber strobe lights or flashing lights on the es-

cort vehicle; and

= e

{6)] Keep its headlamps lit at all times[and-ensure-thatthepilot
sarescort vehicle lighting-is-in-werk qe_de a‘d .

(2)[A—949t—eapeseept—veh49|e—shawnet—tew—ea#qe%equ_+pmem—

B3)[€2)] In cities or congested areas, the [pilet-ecar]escort [ve-
hiele] shall travel at a distance closer than 300 feet as necessary to
protect other traffic.

(A[AN[€3)] On a two (2) lane highway, a vehicle and load with
a width in excess of ten (10) feet, six (6) inches (three and two-
tenths (3.2) meters) but twelve (12) feet (3.66 meters) or less shall
have one (1) lead[pietear] escort[vehicle].

(AD[E5Y[€4)] On a two (2) lane highway, a vehicle and load with
a width exceeding twelve (12) feet (3.66 meters) shall have one (1)
lead[pilet—car] escort[vehicle] and one (1) trail[plet—ecar] es-
cort[vehiele].
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(5)[£6}][¢5)] On a two (2) lane highway, a vehicle and load trav-
eling at speeds below the average driving speed of traffic on its
route shall have one (1) trail[pilet-car] escort[vehicle].

(B)£A][¢6)] On a highway that is four (4) lanes or wid-
erfhighway], a vehicle and load shall have one (1) trail[pilet-caf]
escort[vehigle] if:

(a) Its width exceeds twelve (12) feet (3.66 meters); or[of]

(b) It does not maintain a speed of forty-five (45) miles per hour
(72.42 kilometers per hour)

AN[EA] On a two (2) lane highway:

(a) A vehicle and load with a length in excess of seventy-five
(75) feet (22.86 meters) but not more than eighty-five (85) feet
(25.91 meters) shall have one (1) lead[pilet—ecar] escort[vehicle];
and

(b) A vehicle and load with a length in excess of eighty-five
(85) feet (25.91 meters) shall have one (1) lead and one (1) trail
escort.

(8) On a four (4) lane or wider highway:

(a) A vehicle and load with a length of 120 feet s hall have
one (1) trail escort; and

(b) A vehicle and load with a length of over 120 f  eet shall
have a front and rear escort.

in operation.

A[EAN[E2)](a) The lighting devices and reflectors set forth in
49 C.F.R. 393.11 for pole trailers and projecting loads shall be
required.

(b) A[Eaeh] lamp or light shall be used while [at-al-times-that]
a[the] vehicle is on or beside a highway.

(c) A front overhang on a combination vehicle shall be pro-

hibited| shall-netbe-allowed-on-a-combination-vehicle].

(13) As a special provision of the permit and due t o safety
considerations, the Division of Motor_Carriers _may require
additional escort vehicles, lighting, or warning fl ags.

(14) The provisions of this section shall not appl y_if the
vehicle or equipment is less than twelve (12) feet wide and the

vehicle equipment is:
(a) Used in part for off-road use;
(b) Not required to be registered or licensed; and
(c) Not transporting cargo.

Section 11. -:Ir2— [H%—AS—G—SPGGH—BFGVB@H—GPMG—PGFWI—MG

-] An appllca-
tion for a permit to move a house or building shall be made on
House Moving Application, TC Form 95-310,[F6-95-310,Heuse

Moeving-Application;] and submitted to the Division of Motor Carri-
ers via mail, [e¥] hand delivery, or the motor carrier online permit-

ting system at the Division of Motor Carriers, Transportatlon Cabi-
net Building, 200 Mero Street]

{9)] Red or orange fluorescent flags that[which] are a minimum
of eighteen (18) inches square (11,612.7 millimeters square) shall
be displayed on each vehicle and load operating under the auspic-
es of either an overlength or an overwidth permit.

(a) A vehicle [{2)-\ehicles] operating overwidth shall display
four (4) warning flags; one (1) at each of the four (4) corners and[ -

3)[;-and] if any portion of the load extends beyond the four (4)
corners, additional flags shall be displayed at the widest points of
the load.

(b) A vehicle[ (4)][(b)][\Vehicles] operating overlength or with a
rearend overhang shall display two (2) warning flags located to
indicate maximum width at the extreme rear of the vehicle or load.

(10) A vehicle[ {5)][Fhese—flags—shall-be—located—to—indicate
maximurm-width-of therearend-

10)][Alvehicles]exceeding ten (10) feet, six (6) inches, three
and two-tenths (3.2) meters in width or having front overhang shall
display two (2) warning signs. The warning signs shall:

(a) State in black letters using a brush stroke of one and
four-tenths (1.4) inches (35.56 millimeters)  on a yellow back-
ground, "OVERSIZE LOAD";

(b) Not be less than seven (7) feet (2.13 meters) long and eigh-
teen (18) inches (0.46 meters) high; and

(c)[Have—a—brush-stroke—of-one—andfour-tenths (1-4)-inches

{d)] Be fastened at the front of the power unit, [and] the rea-
rend of the towed unit, or at the rear of the load.

A1 (@[ED)] If the utility equipment, pole, or pipe being
transported exceeds fifty-five (55) feet (16.76 meters) in length, a
front[pilet-car] escort[vehiele] shall accompany the vehicle required
to be permitted.

(b) If the front overhang exceeds ten (10) feet (3.05 meters),
an amber strobe or flashing light shall be placed on the power unit
of the towing vehicle and shall be in use any time the power unit is

High-Street;] Frankfort, Kentucky 40622 Monday through Frlday,
a.m. to 4 [4:308] p.m., or via fax at (502) 564-0992.

(2)(a) House moving permits shall[ret] be issued for move-
ments that occur[unless—the-movement-is—done] during off-peak
traffic hours [when-othertraffic-will-be-leastaffected)].

(b) The mover shalllbe—+equired—to] furnish all escorts and
flagmen required to_protect the public [in—the—interest—ofpublic
safety].

(3) A permit shall not be issued for the movement of a[any]
permanent building other than a portable storage unit on a parkway
or_an interstate highway[units—on—either—parkways,—or—interstate
highways].

(4)(a) The Division of Motor Carriers shall contact the appro-
priate Department of Highways' district office for specific routing
restrictions or local highway conditions prior to the issuance of
a[the] permit.

(b) Specific restrictions shall be identified on the permit and[:]
Deviation from the restrictions shall void the permit

Section 12.[43.Permits for Sealed,Containerized,—Ocean-
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(1A operator shall-atalt es-during the 10VE Dave 50
€ sesﬁses'se = es.p, ot the-documentsdeseribed in-subsectio
Section—14-][Seetion—12.] Route Deviation. All vehicles trans-
porting a load under an annual or trip permit shall obtain prior writ-
ten approval from the Division of Motor Carriers for any deviation
from the routes approved by the Transportation Cabinet for the
towing vehicle.

Section 13.[15:][Seetion-13:] Permit Required. Until an autho-
rlzed[a—speeeal—wnﬁen] permit has been issued by the [Department
of-Vehicle-Regulation;] Division of Motor Carriers under the provi-

sions of this administrative regulation and KRS 189.270:

(1) An overweight or[f] overdimensional load of a width greater
than eight and one-half (8 1/2) feet shall not be towed on any state-
maintained highway;

(2) An overweight or[f] overdimensional load with a width
greater than eight (8) feet shall not be towed on any state-
maintained highway not included on the Transportation Cabinet's
list of roads approved for passage of motor vehicles with increased
dimensions pursuant to 603 KAR 5:070, except as provided in KRS
189.2225(3); and

(3) A manufactured home with a combined length of manufac-
tured home and towing vehicle greater than 120 feet shall not be
towed upon any Kentucky highway. The manufactured home shall
not exceed eighty-five (85) feet in length[er—sixteen—{16}feetin
width].

Section 14.[16:|[Section—14-] Annual Permits. (1)(a) A permit
shall not be issued for the movement of an overweight or[f] over-
dimensional load in excess of sixteen (16) feet in width inclusive of
the usual[and-erdinary] overhang.

(b) Mirrors on afthe] towing vehicle shall not be considered in
determining the[making—the—determination—of] width of an over-
weight or overdimensional load.

(2) Prior to a movement of an overweight or[#] overdimensional
load under the provisions of an annual permit, the permit holder
shall [survey-the-route—and] evaluate the entire route proposed to
be used for the movement of the overweight or[#] overdimensional
load. The evaluation shall include the following:

(a) Highway width;

(b) Shoulder width and surface type;

(c) Bridge width and posted weights;

(d) Curves;

(e) Turns to be negotiated;

(f) Construction zones;

(g) Obstructions;

(h) Access control;

(i) Traffic volume; and

(j) Other routes available that may[might] be safer even if not
as convenient.

(3) The permit holder shall use the results of the evaluation to
determine the safest route available to transport the overweight

or[q overd|men5|ona| load. [Ihe—pemmi—helde{—shaﬂ—detemae—#

(4) If there is any doubt about the adequacy of the highway to
safely accommodate the overweight or[/] overdimensional load, the
permit holder shall either:

(a) Select a different route; or

(b) Contact the Division of Motor Carriers[appropriate-highway
district-office] for approval[elearance] to move the[that] overweight
or[f] overdimensional Ioad over that specific route

the permit holder's acceptance of the liability associated with the
move.

(N)[€8)] Moves of overweight or[/] overdimensional loads more
than twelve (12) feet wide shall be limited to highways of four (4) or
more lanes and to the shortest and best two (2) lane route desig-
nated by the [Department-of-\lehicle-Regulation;] Division of Motor
Carriers[to—be—used-to-the—unit's—ultimate—destination]. The cabi-
net[department] shall deny movements on a route[any
routes][deemed] unsuitable for move.

(9) The issuance cost of an annual and trip permit shall be that
established by KRS 189.270.

Section 15.[1%][Seetion—15:] Traffic Control. (1) If an over-
weight or[f] overdimensional load while crossing a bridge would
encroach on any other lane of traffic:

(a) All approaching traffic shall be stopped; and

(b) All trailing traffic shall be prevented from attempting to pass
the overweight or[#] overdimensional load until the load has cleared
the bridge and has moved sufficiently to the right to safely allow
following traffic to pass.

(2) An overweight or[f] overdimensional load shall slow the
movement of other traffic as little as possible. If traffic backs
up[either] behind[er—in—front-of] the load being moved, the escort
vehicles and load shall exit the highway if there is sufficient space
to do so.

Section 16.[18:][Seetion—16:] Permit Validity. (1) Any vehicle
hauling building materials to a home or home site shall be allowed
to travel fifteen (15) miles off of any state highway classified to
carry the registered weight of the vehicle for purpose of delivery.

(a) The vehicle shall:

1. Not be required to have a permit for overweight or over-
length; and

2. Be within the limits of the registration and within axle weight
limits.

(b) An operator shall be required to provide a bill of lading
while [whenr] engaged in the transportation of home building mate-
rials.

(2)(a) Travel on all overweight and overdimensional permits
shall not be permitted in Boone, Kenton, Campbell, Fayette, Jeffer-
son County (Louisville) or at the Owensboro, Kentucky 2155 bridge
from 7 a.m. to 9 a.m. and from 4 p.m. to 6 p.m. Monday through
Friday.

(b) An overweight or overdimensional load originating in
Fayette County shall be exempt from traffic rush hour restrictions
on Interstate 64 and Interstate 75 in Fayette County and on con-
necting routes to both interstates up to a distance of three (3) miles
from the interstates.

(3) If[satisfactory] proof of an emergency is furnished to the
Division of Motor Carriers, moves shall [may] be authorized during
the hours restricted pursuant to KRS 189.270(11)(a).

(4) The provisions of this section shall not apply to a farm im-
plement [farm-implements] or equipment as defined in Section 1(4)
of this administrative regulation if the farm implement or equip-
ment:

(a) Is less than twelve (12) feet wide;

(b) Is used in part for off-road use; and

(c) Is not transporting cargo.

(5) Travel shall not be made in excess of the posted limitations
on any bridge or other highway structure.

Section 17.[19-Inclement]|[Seetion—17] Weather Conditions.
(1) Moves of overdimensional loads more than twelve (12) feet

wide [moere-than-twelve{12)feet-wide] shall not be made on any
highway if wind velocity exceeds twenty-five (25) MPH; or[ _any

{6)] An annual permit shall not be issued or used for the
movement if the height of the combination load and towing vehicle
exceeds thirteen (13) feet, six (6) inches.

(6)[€A] Acceptance and use of the annual permit shall indicate

(2)[H] If adverse weather conditions [eenditions] or road condi-
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tions would cause these moves|[ that-the Kentucky StatePolice
have-determined][would-cause-these-moves] to be dangerous.

Section 18.[20-][Section—18:] Brakes. (1) The number, type,
size, and design of brake assemblies required to assist the towing
vehicle in controlling and stopping a manufactured home or boat
shall be sufficient to assure that the maximum stopping distance
from an initial velocity of twenty (20) miles per hour shall [dees] not
exceed forty (40) feet.

(2) Manufactured homes that[whieh] are not equipped with
brakes on all axles shall certify that the towing unit has sufficient
brake assembles to meet the braking distance specified in this
section. Certification shall be in the form of:

(a) A manufacturer's statement;

(b) Documented technical data; or

(c) An engineering analysis or its equivalent stating that the
braking distance has been met.[(a)TFhis-certification-shall-be-in-the
form-of-a-manufacturer's-statement,-documented-technical-data,-or

-]
(3) The certification[{b}Fhis—cettificate] shall be carried in the
towing unit at all times and shall be presented upon request[;] to
any law enforcement officer.

Section 19.[26-][Seetion-19:] Annual Farm Equipment Permits.
(1) An annual permit shall not be issued for the movement of the
following:

(a) Self-propelled farm equipment that[which] exceeds thirteen
(13) feet eleven (11) inches in width;

(b) A motor vehicle transporting farm equipment if the vehicle
or load exceeds thirteen (13) feet eleven (11) inches in width un-
less the transporter is a farm equipment dealer transporting farm
equipment from the[his] dealership to a farm[;] or from a farm to
the[his] dealership;

(c) A motor vehicle transporting farm equipment that[which]
exceeds sixteen (16) feet in width;

(d) Farm equipment if the length of the trailer and towing unit
combined exceeds ninety-five (95) feet in length;

(e) Farm equipment if the length of the straight truck and load
exceeds fifty-five (55) feet; or

(f) A motor vehicle transporting farm equipment if the power
unit does not have sufficient horsepower or braking capacity to
safely handle the load being transported.

(2) A permit for the movement of farm equipment with a width
greater than twelve (12) feet but not exceeding[which—does—not
exceed] sixteen (16) feet shall only be:

(a) Issued to a farm eqU|pment dealer and

(b) Valid iff ] the farm equipment is
transferred from a[his] dealership to a farm or from a farm to a[his]
dealership.

(3) A motor vehicle for which a permit is[was] issued to a farm
equipment dealer to transport farm equipment with a width greater
than thirteen (13) feet eleven (11) inches shall be:

(a) Titled, registered, and licensed in Kentucky; or

(b) Apportioned licensed in another jurisdiction to operate in
Kentucky.

Section 20.[22:][2%] Denial of Permit Application. (1) In accor-
dance with 23 C F.R. 658.17, the[Fransportation-Cabinet;] Division
of Motor Carriers shall deny a permit application if:

(a) The route includes any portion of the interstate highway
system; and

(b) The load is divisible.

(2) The Transportation Cabinet shall[may] deny or restrict a
permit for the use of any route if it is[weuld-be] detrimental to public
safety or convenience. The Transportation Cabinet shall consider
the following while [whenr] making a[the] determination on the ap-
plication:

(a) The strength of all bridges and structures on the route;

(b) Traffic congestion on the route;

(c) Horizontal and vertical alignment of the route;

(d) The availability of alternate routes that afford greater safety;

(e) Urban development in residential and commercial areas on
the route;

(f) The proximity of schools to the route; and
(g) Any other condition that would unduly compromise public
safety and convenience.

Section 21.[22:][22-] Incorporation by Reference. (1) The fol-
lowing material is incorporated by reference:

(a) "Application for Annual Overweight or Overdimensial Per-
mit", TC Form 95-25, Auqust 2010;

(b) "Housing Moving Application", TC Form 95-310, Novem-
ber2007;

(c) "Kentucky Overweight or Overdimensional Permit Work-

sheet", TC Form 95-10 Auqust 2010 [2&9—9R—658—1—7—'Fruek—8|-ze

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Motor Carriers,
Transportation Cabinet Building, 200 Mero Street[3rd—FloorState
Office-Building--501High-Street], Frankfort, Kentucky 40622, Mon-
day through Friday, 8 a.m. to 4[4:30] p.m.[Fhe-telephone-number
is(502)-564-4540]

THOMAS O. ZAWACKI, Commissioner
MIKE HANCOCK, Acting Secretary

APPROVED BY AGENCY: August 11, 2010

FILED WITH LRC: August 12, 2010 at 11 a.m.

CONTACT PERSON: D. Ann Dangelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

LABOR CABINET
Department of Workers' Compensation
(As Amended at ARRS, January 11, 2011)

803 KAR 25:091. Workers' compensation hospital fee
schedule.

RELATES TO: KRS 216B.105, 342.020, 342.035, 342.315

STATUTORY AUTHORITY: KRS 342.020, 342.035(1),
342.260(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
342.035(1) and 342.260(1) require the Commissioner of the De-
partment [requires-the-Executive-Director-of-the-Office] of Workers'
Claims to promulgate administrative regulations to adopt a medical
fee schedule for fees, charges and reimbursements under KRS
342.020. KRS 342.020 requires the employer to pay for hospital
treatment, including nursing, medical, and surgical supplies and
appliances. [EO-2008-472-effective-June 2, 2008, reorganized-the
Gﬁlee—ef—Werker—%ns—as—me—Depaﬁmen{—eﬁNeerFs—elaims
as-the-head-of-the-department:] This administrative regulation es-
tablishes hospital fees for services and supplies provided to work-
ers' compensation patients pursuant to KRS 342.020.

Section 1. Definitions. (1) "Ambulatory surgery center" means
a public or private institution that is:

(a) Hospital based or freestanding;

(b) Operated under the supervision of an organized medical
staff; and

(c) Established, equipped, and operated primarily for the pur-
pose of treatment of patients by surgery, whose recovery under
normal circumstances will not require inpatient care.

(2) "Hospital" means a facility;[;] surgical center;[;] or psychia-
tric, rehabilitative, or other treatment or specialty center that[whieh]
is licensed pursuant to KRS 216B.105.

(3) "Hospital-based practitioner" means a provider of medical
services who is an employee of the hospital and who is paid by the
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hospital.

(4) "Independent practitioner" means a physician or other prac-
titioner who performs services that are covered by the Kentucky
Workers' Compensation Medical Fee Schedule for Physicians,
incorporated by reference in 803 KAR 25:089, on a contract
basis and who is not a regular employee of the hospital.

(5) "New hospital" means a hospital that[whieh] has not com-
pleted its first fiscal year.

Section 2. Applicability. This administrative regulation shall
apply to all workers' compensation patient hospital fees for each
hospital for each compensable service or supply.

Section 3. Calculation of Hospital's Base and Adjusted Cost-to-
charge Ratio; Reimbursement. (1)(a) The commissioner shall cal-
culate cost-to-charge ratios and notify each hospital of its adjusted
cost-to-charge ratio on or before February 1 of each calendar year.

(b) A hospital's base cost-to-charge ratio shall be based on the
latest cost report, or HCFA-2552, which has been supplied to the
Cabinet for Health and Family Services, Department of Medicaid
Services, pursuant to 907 KAR 1:815 and utilized in 907 KAR
1:820 and 1:825 on file as of October 31 of each calendar year.

(C)[{b)] The base cost-to-charge ratio shall be determined by
dividing the net expenses for allocation as reflected on Worksheet
A, Column 7, Line 95, plus the costs of hospital-based physicians
and nonphysician anesthetists reflected on lines 12, 13, and 35 of
Worksheet A-8, by the total patient revenues as reflected on Work-
sheet G-2 of the HCFA-2552. The adjusted cost-to-charge ratio
shall be determined as set forth in paragraph (d)[{€)] of this sub-
section.

(d)[(e)]1. The base cost-to-charge ratio shall be further mod-
ified to allow for a return to equity by multiplying the base cost-to-
charge ratio by 132 percent except that a hospital with more than
400 licensed acute care beds as shown by the Cabinet for Health
and Family Services, Office of Inspector General's Web site or a
hospital that is designated as a Level | trauma center by the Amer-
ican College of Surgeons shall have a return to equity by multiply-
ing its base cost-to-charge ratio by 138 percent.

2. If a hospital's base cost-to-charge ratio falls by ten (10) per-
cent or more of the base for one (1) reporting year, the next year's
return to equity shall be reduced from 132 percent to 130 percent
or 138 percent to 135 percent as determined by subparagraph 1. of
this paragraph.

a. This reduction shall be subject to an appeal pursuant to
Section 4 of this administrative regulation.

b. Upon written request of the hospital seeking a waiver and a
showing of extraordinary circumstances, the commissioner shall
[may] waive the reduction for no more than one (1) consecutive
year.

c. The determination of the commissioner shall be made upon
the written documents submitted by the requesting hospital.

(e)[¢eh]1. Except as provided in subparagraph 2 of this para-
graph, a hospital’s adjusted cost-to-charge ratio shall not exceed
fifty (50) percent, including the return to equity adjustment.

2. The adjusted cost-to-charge ratio shall not exceed sixty (60)
percent for a hospital that:

a. Has more than 400 licensed acute care beds as shown by
the Cabinet for Health and Family Services, Office of Inspector
General's Web site;

b. Is designated as a Level | trauma center by the American
College of Surgeons;

c. Services sixty-five (65) percent or more patients covered
and reimbursed by Medicaid or Medicare as reflected in the
records of the Cabinet for Health and Family Services, Department
of Medicaid Services; or

d. Has a base cost-to-charge ratio of fifty (50) percent or more.

(2)(a) Except as provided in paragraph (b) of this subsection,
the reimbursement to a hospital for services or supplies furnished
to an employee that[which] are compensable under KRS 342.020
shall be calculated by multiplying the hospital's total charges by its
adjusted cost-to-charge ratio after removing any duplicative
charges, billing errors, or charges for services or supplies not con-
firmed by the hospital records.

(b) If part of a bill for services or supplies is alleged to be non-

compensable under KRS 342.020 and that part of the bill is chal-
lenged by the timely filing of a medical fee dispute or motion to
reopen, the noncontested portion of the bill shall be paid in accor-
dance with paragraph (a) of this subsection.

Section 4. Appeal of Assigned Ratio. (1) [Each-hespital-subject

2}a)] A hospital may request a review of its assigned ratio. A
written appeal to request a review shall be filed [by-fi }

appeal] with the commissioner no later than thirty (30) calendar
days after the ratio has been assigned and the hospital notified of
its proposed cost-to-charge ratio.

(2)[¢b)] The determination of the commissioner shall be made
upon the written documents submitted by the requesting hospital.

Section 5. Calculations of New Hospitals, Hospitals that do not
file Worksheets A and G-2 of HCFA-2552 and ASC's within the
Commonwealth of Kentucky.

@) [ — . o

(—)-(—). - evision—oai-Hospital-Cosi-to-chal ge ratle (i)_(a) N
COMMISS gﬁ'e Shd caleutatesost-to-e arge atios E; d-hotiy-eac

)] A new hospital shall be assigned a cost-to-charge ratio
equal to the average adjusted cost-to-charge ratio of all existing in-
state acute care hospitals until it has been in operation for one (1)
full fiscal year.

(b)[€e)] A hospital that does not file Worksheets A and G-2 of
HCFA 2552 shall be assigned a cost-to-charge ratio as follows:

1. A psychiatric, rehabilitation, or long-term acute care hospital
shall be assigned a cost-to-charge ratio equal to 125 percent of the
average adjusted cost-to-charge ratio of all in-state acute care
hospitals;

2. An ambulatory surgery center shall be assigned a cost-to-
charge ratio equal to:

a. 120[Seventy{(70)] percent of the average adjusted cost-to-
charge ratio of all acute care hospitals located in the same county
as the ambulatory surgery center; [e#]

b. [{-no-acute-care-hospital-islocated-in-the-county-of the-am-
bulatery-surgery-center;] 120[seventy{#0)] percent of the average
adjusted cost-to-charge ratio of all acute care hospitals located in
counties contiguous to the county in which the ambulatory surgery
center is located, if an acute care hospital is not located in the
county of the ambulatory surgery center __; or

c. The adjusted cost-to-charge ratio of the base hospital if:

()[+] The center is hospital based;

(i) [#] It is a licensed ambulatory surgery center pursuant to
902 KAR 20:106[26:205]; and

(iii) [##] It is a Medicare provider based entity; and

3. All other hospitals not specifically mentioned in subpara-
graphs 1 or 2 of this paragraph shall be assigned a cost-to-charge
ratio equal to:

a. The average adjusted cost-to-charge ratio of all acute care
hospitals located in the same county as the facility; or

b. If there are no hospitals in the county, the average of all
acute care hospitals located in contiguous counties.

(2) An assigned cost-to-charge ratio shall remain in full force
and effect until a new cost-to-charge ratio is assigned by the com-
missioner.

Section 6. Calculation for Hospitals and Ambulatory Surgery
Centers Located Outside the Commonwealth of Kentucky. (1) A
hospital or ambulatory surgery center located outside the bounda-
ries of Kentucky shall be deemed to have agreed to be subject to
this administrative regulation if it accepts a patient for treatment
who is covered under KRS Chapter 342.

(2) The base cost-to-charge ratio for an out-of-state hospital
shall be calculated in the same manner as for an in-state hospital,
using Worksheets A and G-2 of the HCFA 2552.

(3) An out-of-state ambulatory surgery center having no conti-
guous Kentucky counties shall be assigned a cost-to-charge ratio

- 2006 -



VOLUME 37, NUMBER 8 — FEBRUARY 1, 2011

equal to seventy (70) percent of the average adjusted cost-to-
charge ratio of all existing in-state acute care hospitals.

(4) An out-of-state ambulatory surgery center having one (1) or
more contiguous Kentucky counties shall be assigned a cost-to-
charge ratio in accordance with Section 5(1)(b)[{€}]2.b. of this ad-
ministrative regulation.

Section 7. Reports to be Filed by Hospitals. Each bill submitted
by a hospital pursuant to this administrative regulation shall be
submitted on a statement for services, Form UB-04 (Formerly UB-
92), as required by 803 KAR 25:096.

Section 8. Billing and Audit Procedures. (1) A hospital provid-
ing the technical component of a procedure shall bill and be paid
for the technical component.

(2)(a) An independent practitioner providing the professional
component shall bill for and be paid for the professional compo-
nent.

(b) An independent practitioner billing for the professional
component shall submit the bill to the insurer on the appropriate
statement for services, HCFA 1500, as required by 803 KAR
25:096.

Section 9. Miscellaneous. (1) A new hospital shall [berequired
to] file a letter with the commissioner setting forth the start and end
of its fiscal year within ninety (90) days of the date it commences
operation.

(2)(a) An independent practitioner who does not receive direct
compensation from the contracting hospital shall use the statement
for services defined by 803 KAR 25:096 iffwhen] billing for profes-
sional services and shall be compensated pursuant to the Ken-
tucky Workers' Compensation Medical Fee Schedule for Physi-
cians, incorporated by reference in 803 KAR 25:089.

(b) An independent practitioner who is directly compensated
for services by the contracting hospital shall not bill for the service,
but shall be compensated pursuant to the practitioner's agreement
with the hospital.

(c) The hospital may bill for the professional component of the
service under the Kentucky Workers' Compensation Medical Fee
Schedule for Physicians if the independent practitioner is directly
compensated for services by the contracting hospital.

(3) A hospital-based practitioner shall not bill for a service he
performs in a hospital if the service is regulated by 803 KAR
25:089, but he shall receive payment or salary directly from the
employing hospital.

Section 10. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) Form UB-04[UB-40,“Universal Billing Form"], 10-23-06; and

(b) HCFA 1500, [“Health-Care-Financing-Administration;] 12-90.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Workers'
Claims, Prevention Park, 657 Chamberlin Avenue, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

DWIGHT T. LOVAN, Commissioner

APPROVED BY AGENCY: September 9, 2010

FILED WITH LRC: September 15, 2010

CONTACT PERSON: Charles E. Lowther, General Counsel,
Department of Worker’s Claims, Prevention Park, 657 Chamberlin
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806 KAR 13:120. Workers' compensation[smal—] deductible
policies.

RELATES TO: KRS 304.13-057, 304.13-167, 304.13-400-
304.13-420

STATUTORY AUTHORITY: KRS 304.2-110, 304.13-410

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110 authorizes the commissioner to _ [provides-that-the-commis-
sioner] [ExeeutiveDirector] [ef-tnasurance—-may] make reasonable
administrative regulations necessary for or as an aid to the effectu-
ation of any provision of the Kentucky Insurance Code, KRS 304.1-

010. KRS 304.13-410 requires the commissioner to promulgate
administrative regulations concerning calculations for pre-
mium reductions for deductible workers’ compensatio n insur-
ance policies. [provides—thatpremivm—reductions—for—deductible
workers'-compensation—insurance—policies—shall-be-—caleulated-by

[Executive—Director] [oftnsurance:]
This administrative regulation establishes the method of calculating
premium reductions for workers' compensation insurance policies
with deductibles.

Section 1. Definition. "Commissioner" is defined in KRS 304.1-

050(1).

Section 2. All insurers authorized to write workers' compensa-
tion insurance in Kentucky, when establishing the premium for a
workers' compensation insurance policy with a deductible ranging
from $100 to $10,000 shall use only the following deductibles:
$100, $200, $300, $400, $500, $1,000, $1,500, $2,500, $5,000,
$7,500, $10,000.

Section 3.[2:] Application of this Administrative Regulation. (1)
General.

(a) This administrative regulation shall apply [apphes] to all
insurers and licensed advisory organizations introducing or revising
workers' compensation insurance deductible discounts for policies
with deductibles of $100 to $10,000 or their application in Ken-
tucky.

(b) A licensed advisory organization filing shall be self- con-
tained and fully documented and shall not simply adopt the deduct-
ible plan or factors of another filing.

(€) An insurer may:

1. File a self-contained and fully documented deductible dis-
count plan; or

2. Adopt[itmay-choese-to-adept] the filed deductible plan and
discounts of a licensed advisory organization or another insurer.

(2) Form of the deductible. The deductible discounts shall be
determined by the multiplication of the deductible discount factors
by the manual premiums. Separate deductible discounts for each
deductible option shall be applicable for each hazard group as
defined by the advisory organization designated by the commis-
sioner pursuant to KRS 304.13-167[defined-in-Appendix-A].

(3) Experience and retrospective rating. Experience rating
modifications shall be based on[retlosses-and-premitms-thatis;)
losses net of deductibles and manual premiums less the deductible
discount. The parameters of the experience rating plan shall also
be adjusted to account for the deductible.

(4) Premium discount programs. For insurers that have a pre-
mium discount program based on the standard premium of a poli-
cy, the deductible discounts shall be applied prior to the application
of premium discounts. The deductible discount shall be calculated
by multiplying the discount factor by the manual premium. Pre-
mium discounts then are calculated based on the standard pre-
mium, after deductibles.

Section 4. Deductible Discount Provisions. [3—Methodeology-—1)
Generak] The deductible discount shall recognize[recegnizes] the
reduction in losses[{ctaim-costs)] borne by the insurer as a result of
the insured's selection of a deductible. The deductible discount
shall be calculated based on a loss elimination ratio and shall in-
clude the following adjustments:

(1) The size of loss distribution including distribution including
an analysis of historical data which shall determine a mathematical
function or a discrete empirical distribution table;

(2)[Fhe-meost-critical-factor-in-the-caleulation-is-the-loss-elimina-
tion-ratio-(“LER"},-which-estimates-the-percentage-of losses-elimi-
. ated-as-a-result oFthe deductible. Typica Y Ewo .(2) typeﬁs of-ad
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LER:

{&)] Recognition of factors which imply additional costs or sav-
ings associated with the deductible including:

(a) Credit[—Fhese-include—credit] risks that the insured will not
repay the insurer for the deductible amount;

(b)[5] Changes in insurer cash flow;

1. Deductibles paid by an insurer in accordance with KRS
304.13-400(3)(a) shall be considered a loan, the effects of which
may be recognized in the filing; and

2. This factor shall be equal to the amount or proportion of
dollars that are eliminative by the deductible times a reasonable
interest rate to account for the loss in investment income

(c) Adverse selection and[;] and higher levels of risk.

1. Loss elimination ratios may be reduced for adverse selection
by up to five (5) percent.

2. Filings which include greater reductions shall be clearly
supported by actuarial evidence of higher loss ratios by deductible
and class to clearly show that the deductible discounts are consis-
tently high across classes and time.

3. For the initial filing, data from other states with deductibles
may be used to support the selection of this factor; and

{b)] Recognition that many insurer operating expenses are not
reduced by the introduction of deductibles including:

(a) Loss adjustment expenses including allocated and unallo-
cated expenses;

(b) Overhead expenses; and

(c) General expenses including all expenses incurred other
than loss adjustment expense, commissions, other acquisition
expenses, premium taxes, licenses, and fees.[Fhis-consideration-is

(A-c-k-r+i)sd(x)E
E+e+a
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authorizes the administrator of the mine subsidence fund to super-
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the operation and management of the mine subsidence insurance
program and to do all things necessary or convenient to accom-
plish the purpose of KRS 304.44. This administrative regulation
establishes procedures for counties and urban-county govern-
ments to notify the commissioner of their decision to approve the
availability of mine subsidence within the county and establishes
an annual effective date for participation in the mine subsidence
insurance program.

Section 1. Definitions. (1) "Commissioner" is defined by KRS
304.1-050(1).

(2) "County" means a county, charter county, urban-county
government, or a consolidated local government.

(3) "Eligible location" means those counties within the Com-
monwealth of Kentucky that have underground coal-bearing stra-
tum or underground coal mines.

(4) "Mine subsidence insurance fund" is defined by KRS
304.44-010(3).

(5) "Qualified location" means a county in which the fiscal court
had certified to the commissioner its approval of the availability of
mine subsidence insurance within that county.

Section 2. Approval of Qualified Locations. (1)(a) In accor-
dance with KRS 304.44-060, any county whose fiscal court has
voted to approve or remove the availability of mine subsidence
insurance in the county, shall provide documentation of the vote to
the commissioner.

(b) Upon receipt of the documentation of an approval of the
availability of mine subsidence insurance in the county, the com-
missioner shall;

1. Consider whether the county is an eligible location; and

2. If the county is an eligible location, approve the county as a
qualified location for participation in the mine subsidence insurance
fund in accordance with subsection (2) of this section. Approval
shall be on a prospective basis only.

(c) An approval as a qualified location shall continue until the
commissioner receives notification from the county that the fiscal
court has voted to remove the availability of mine subsidence in-
surance in the county.

(2)(a) If the commissioner receives the documentation of an
approval or removal of the availability of mine subsidence insur-
ance in the county as described in subsection (1) of this section
more than 100 days prior to July 1, approval or removal as a quali-
fied location shall be effective on July 1 of that same each year.

(b) If the commissioner receives the documentation of an ap-
proval or removal of the availability of mine subsidence insurance
in the county described in subsection (1) of this section less than
100 days prior to July 1, approval as a qualified location shall be
effective on July 1 of the subsequent year.

Section 3. Notification to Insurers of Qualified Locations. (1)
Eighty-five (85) days prior to July 1 of each year, the commissioner
shall provide to insurers notice of the qualified locations participat-
ing in the mine subsidence insurance fund.

(2) The addition or removal of qualified locations shall apply to
new insurance policies written and existing insurance policies re-
newed on or after July 1 of each year.

SHARON P. CLARK, Commissioner
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: November 10, 2010

FILED WITH LRC: November 15, 2010 at 11 a.m.

CONTACT PERSON: DJ Wasson, Staff Assistant, Kentucky
Department of Insurance, P. O. Box 517, Frankfort, Kentucky
40602, phone (502) 564-0888, fax (502) 564-1453.

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission
(As Amended at ARRS, January 11, 2011)
810 KAR 1:110. Out-of-competition testing.

RELATES TO: KRS 230.215, 230.230, 230.240, 230.260,

230.290, 230.300, 230.310, 230.320, 230.370

STATUTORY AUTHORITY: KRS 230.215, 230.240, 230.260,
230.320, 230.370

NECESSITY, FUNCTION, AND CONFORMITY: KRS
230.215(2) grants the commission the authority to regulate condi-
tions under which thoroughbred racing and pari-mutuel wagering
thereon shall be conducted in Kentucky and charges it to, "promul-
gate administrative regulations prescribing conditions under which
all legitimate horse racing and wagering thereon is conducted in
the Commonwealth so as to encourage the improvement of the
breeds of horses in the Commonwealth, to regulate and maintain
horse racing at horse race meetings in the Commonwealth of the
highest quality and free of any corrupt, incompetent, dishonest, or
unprincipled horse racing practices, and to regulate and maintain
horse racing at race meetings in the Commonwealth so as to dissi-
pate any cloud of association with the undesirable and maintain the
appearance as well as the fact of complete honesty and integrity of
horse racing in the Commonwealth." KRS 230.240(2) requires the
commission to promulgate administrative regulations restricting or
prohibiting the administration of drugs or stimulants or other impro-
per acts to horses prior to the horse participating in a race. This
administrative regulation establishes new sampling and testing
procedures for substances prohibited by this administrative
regulation  [the—prohibited-substances—identified—herein], and es-
tablishes penalties for individuals who [that] are found to be in
violation of this administrative regulation.

Section 1. Definitions. (1) "Actionable finding" means a deter-
mination by the commission that a substance described in Section
2 of this administrative regulation was present in a horse based on;

(a) The commission’s review of a report of finding issued by
the commission laboratory and its review of split sample analysis
results; or

(b)[--er-based-on] The commission’s review of a report of find-
ing issued by the commission laboratory for which an owner and
trainer have waived their right to have a split sample analysis per-
formed.

(2) "Sample" means that portion of a specimen subjected to
testing by the commission laboratory.

(3) "Sampling” means _the act of collecting a specimen
from a horse.

(4) "Specimen” means a sample of blood, urine, or other bi-
ologic matter taken or drawn from a horse for chemical testing.

Section 2. Prohibited Substances and Practices. (1) The fol-
lowing shall be a violation of this administrative regulation:

(a) The presence in, or administration to, a horse, at any time,
of blood doping agents including: erythropoietin, darbepoetin, he-
moglobin-based oxygen carriers, or any other substance that en-
hances the oxygenation of equine body tissue;

(b) The nontherapeutic administration to, a horse, at any time,
of whole blood or packed red blood cells;

(c) The presence in, or administration to, a horse, at any time,
of naturally produced venoms, synthetic analogues of venoms,
derivatives of venoms or synthetic analogues of derivatives of ve-
noms;

(d) The presence in, or administration to, a horse, at any time,
of growth hormones;

(e) The possession of erythropoietin, darbepoetin, hemoglobin-
based oxygen carriers, naturally produced venoms, synthetic ana-
logues of venoms, derivatives of venoms, synthetic analogues of
derivatives of venoms, or growth hormones on the grounds of a
licensed association or a training facility under the jurisdiction of
the commission; and

(f) The possession at any time of whole blood or packed red
blood cells on the grounds of a licensed association or a training
facility under the jurisdiction of the commission by anyone other
than a licensed veterinarian rendering emergency treatment to a
horse located on the grounds of the association or training facility.
The attending veterinarian shall notify the commission veterinarian
of the intent to administer whole blood or packed red blood cells
prior to his or her collection or possession of the whole blood or
packed red blood cells.

(2) The use of a hyperbaric oxygen chamber shall not be a
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violation of this administrative regulation.

Section 3. Out-of-Competition Testing. (1) Any horse eligible to
race in Kentucky shall be subject to testing without advance notice
for the substances specified in Section 2 of this administrative
regulation. A horse is presumed eligible to race in Kentucky if:

(a) It is under the care, custody, or control of a trainer licensed
by the commission; [ef]

(b) It is owned by an owner licensed by the commission; [e¢]

(c) It is nominated to a race at an association licensed pur-
suant to KRS 230.300; [e#]

(d) It has raced at an association licensed pursuant to KRS
230.300 within the previous twelve (12) calendar months; [ef]

(e) It is stabled on the grounds of an association licensed pur-
suant to KRS 230.300 or a training facility subject to the jurisdiction
of the commission; or

(f) It is nominated to participate in the Kentucky Thoroughbred
Development Fund.

(2) A horse subject to testing under subsection (1) of this

section [-H-a-herse-to-be-tested-is-not-covered-under-subsection

{3)][Herses] may be designated for testing by the executive
director, the chief state steward, or their respective designee.

(3)[4)] A horse designated for testing under this section shall
be subject to testing for the substances described in Section 2 of
this administrative regulation.

(4)[65)] An owner, trainer, or any authorized designee shall fully
cooperate with the commission veterinarian, or his or her designee,
by:

(a) Locating and identifying any horse designated for out-of-
competition testing;

(b) Making the horse available for the collection of the speci-
men at an agreed upon stall or other safe location; and

(c) Observing the collection of the specimen.

1. If the owner, trainer or their authorized designee, is not
available to observe the collection of the specimen, the collection
shall be deferred until the trainer, owner, or their authorized desig-
nee, becomes reasonably available, but the collection shall occur
no later than six (6) hours after notice of intent to collect a speci-
men from a horse is received.

2. If the collection does not occur within the time provided for in
this subsection, any horse that is designated for testing may be
barred from racing in Kentucky and placed on the veterinarian’s
list, 810 KAR 1:018, Section 18, and the steward’s list, for a period
of 180 days and the owner and trainer of the horse may be subject
to the penalties described in Section 8 of this administrative regula-
tion.

(5)[¢6)] If the owner, trainer, or any authorized designee fails to
cooperate or otherwise prevents a horse from being tested, the
horse designated for testing shall be barred from racing in Ken-
tucky and placed on the veterinarian’s list, 810 KAR 1:018, Section
18, and the steward’s list, for 180 days, and the individual or in-
dividuals [individuals)] responsible for the failure to cooperate or
prevention of the horse from being tested shall be subject to the
penalties described in Section 8 of this administrative regulation.

B)EA[)] A horse that is barred from racing in Kentucky and
placed on the Veterinarian’s List and the Steward’s List pursuant to
subsection (5) or (6) of this section shall remain barred from racing
and shall remain on the veterinarian’s list and the steward’s list;

(a) Upon sale or transfer of the horse to another owner or
trainer until the expiration of 180 days; and

(b) Until the horse is determined by the commission to test
negative for any substance described in Section 2 of this adminis-
trative regulation and is approved for racing by the commission
veterinarian and the chief state steward.

Section 4. Specimen Collection. (1) A specimen shall be col-
lected from any horse designated by the executive director, the
chief state steward, or their designee, whether the horse is located
in Kentucky or in another jurisdiction.

(2) If [When] a designated horse is located in another jurisdic-

tion, the executive director or commission veterinarian may select
a veterinarian from another racing commission or regulatory entity
to collect the specimen.

(3) If specimen collection occurs at a licensed association or
training facility under the jurisdiction of the commission, the com-
mission veterinarian, or his or her designee, may collect a speci-
men from a horse designated for testing at any time.

(4) If specimen collection occurs at a location other than the
grounds of a licensed association or a training facility under the
jurisdiction of the commission, the commission veterinarian, or his
or her designee, shall collect the specimen between the hours of 7
a.m. and 6 p.m., prevailing time, and shall notify the owner, trainer,
or any other person exercising care, custody, or control of the
horse before arriving to collect the specimen.

(5) A licensed association or training facility under the jurisdic-
tion of the commission at which a horse designated for testing is
located shall cooperate fully in the collection of the specimen.

Section 5. Minimum and split samples. The commission veteri-
narian shall determine minimum and split sample requirements as
set forth at 810 KAR 1:018, Section 11.

Section 6. Sample storage and testing. (1) Any out of competi-
tion sample collected pursuant to this administrative regulation
shall be stored in a temperature controlled unit at a secure location
chosen by the commission until the sample is submitted for testing.
The samples shall be secured under conditions established by the
commission veterinarian in accordance with [the—procedures—set
ferth-in] 810 KAR 1:018, Section 11.

(2) The commission is the owner of an out of competition spe-
cimen.

(3) The sample may be submitted to the commission laboratory
for testing on the same date the specimen is collected or on a sub-
sequent date.

(4) A written chain of custody protocol shall be made available
to the owner and trainer upon request.

(5) A trainer or owner of a horse receiving notice of a report of
finding from the commission may request that a split sample cor-
responding to the portion of the sample tested by the commission
laboratory be sent to a split sample laboratory which has docu-
mented its proficiency in detecting the substance associated with
the report of finding and has been approved by the commission.

(6) Split samples shall be subject to [theprovisions-and-proce-
dures—set-forth-in] 810 KAR 1:018, Section 12, and the chain of
custody of any split sample shall be maintained in accordance with
[the-procedures-setforth-in] 810 KAR 1:018, Section 13.

(7) The cost of testing the split sample under subsections (5)
and (6) of this section, including shipping, shall be borne by the
owner or trainer requesting the test.

Section 7. Steps After Actionable Finding or Any Other Viola-
tion of this Administrative Regulation. If there is [ir-the-event-of]
an actionable finding, or any other violation of this administrative
regulation, the following steps shall be taken:

(1)(a) Within five (5) business days of receipt of notification of
an actionable finding, the commission shall notify the owner and
trainer in writing of the actionable finding and shall schedule a
stewards’ hearing within fourteen (14) calendar days of notification
by the commission to the owner and trainer. The hearing may be
continued if the stewards determine a continuation is necessary to
accommodate the parties; and

(b) The commission shall cause the subject horse to be imme-
diately placed on the Veterinarian's List, 810 KAR 1:018, Section
18, and the Steward’s List, thereby rendering the horse ineligible to
compete, pending the conduct of the hearing described in subsec-
tion (1)(a) of this section and the issuance of a steward'’s order;
and[]

(2) Within thirty (30) days of the commission’s discovery of any
violation of this administrative regulation other than an actionable
finding, the commission shall notify the owner and trainer in writing
of the violation and shall schedule a stewards’ hearing within four-
teen (14) calendar days of naotification by the commission to the
owner and trainer. The hearing may be continued if the stewards
determine a continuation is necessary to accommodate the parties.
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Section 8. Penalty. A trainer, owner, or any other individual
who violates this administrative regulation shall be subject to the
following penalties:

(1) For a first offense:

(a) A revocation of the individual’s license for a period of five
(5) to ten (10) years;

(b) A fine of up to $50,000;

(c) The forfeiture of any purse money earned at a licensed
association by a horse in which the presence of a substance de-
scribed in Section 2 of this administrative regulation was detected,
between the time that the specimen was collected and the com-
mission’s determination of an actionable finding; and

(d) Any individual who has his or her license revoked for a
violation of this administrative regulation shall go before the license
review committee before being eligible for a new license.

(2) For a second offense:

(a) Permanent revocation of the individual’s license; and

(b) The forfeiture of any purse money earned at a licensed
association by a horse in which the presence of a substance de-
scribed in Section 2 of this administrative regulation was detected,
between the time that the specimen was collected and the com-
mission’s determination of an actionable finding.

(3) Upon a violation of this administrative regulation, the horse
in which the presence of a substance described in Section 2 of this
administrative regulation was detected shal