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MEETING NOTICE: ARRS  

The Administrative Regulation Review Subcommittee  is ten-
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room 149 Capitol Annex. See tentative agenda  on pages 1417-
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE 
TENTATIVE AGENDA, FEBRUARY 13, 2012, at 1:00 p.m., Room 149 Capitol Annex 

 
EDUCATION PROFESSIONAL STANDARDS BOARD 

Educator Preparation 
 16 KAR 5:020. Standards for admission to educator preparation. (Not Amended After Comments) 

 
PERSONNEL CABINET 

Personnel Cabinet, Classified 
 101 KAR 2:102. Classified leave administrative regulations. (Deferred from January) 
 101 KAR 2:140. Workers' Compensation Fund and Program. (Deferred from January) 
Personnel Cabinet, Unclassified 
 101 KAR 3:015. Leave administrative regulations for the unclassified service. (Deferred from January) 

 
FINANCE AND ADMINISTRATION CABINET 

Department of Revenue 
Office of Income Taxation 

Forms 
 103 KAR 3:040 & E. Income Tax Forms Manual. ("E" expires 6/6/2012) 
 

GENERAL GOVERNMENT CABINET 
Board of Nursing 

Board 
 201 KAR 20:056. Advanced practice registered nurse licensure, program requirements, recognition of a national certifying organization. 
 201 KAR 20:057. Scope and standards of practice of advanced practice registered nurses. 

Board of Physical Therapy 
Board 
 201 KAR 22:020. Eligibility and credentialing procedure. 
 201 KAR 22:070. Requirements for foreign-educated physical therapists. 

Real Estate Appraisers Board 
Board 
 201 KAR 30:375. Appraisal procedures for appraisal management companies. (Amended After Comments) 

Board of Licensure for Marriage and Family Therapis ts 
Board 
 201 KAR 32:010. Definitions for 201 KAR Chapter 32. 
 201 KAR 32:020. Equivalent course of study. 
 201 KAR 32:025. Marriage and family therapist associate. 
 201 KAR 32:035. Supervision of marriage and family therapist associates. 
 201 KAR 32:045. Examination. 
 201 KAR 32:050. Code of ethics. 
 201 KAR 32:060. Continuing education requirements. 

Board of Licensed Professional Counselors 
Board 
 201 KAR 36:060. Qualifying experience under supervision. (Deferred from December) 
 201 KAR 36:070. Education and examination requirements. (Deferred from December) 
 

TOURISM, ARTS AND HERITAGE CABINET 
Department of Fish and Wildlife Resources 

Water Patrol 
 301 KAR 6:040. Zoning or marking of waterways. 

 
GENERAL GOVERNMENT 
Department of Agriculture 
Office of State Veterinarian 
Division of Animal Health 

Livestock Sanitation 
 302 KAR 20:052 & E. Animal Carcass Composting. ("E" expires 5/8/2012) (Deferred from January) 

 
JUSTICE AND PUBLIC SAFETY CABINET 
Department of Criminal Justice Training 

 
General Training Provision 
 503 KAR 3:040. Telecommunications (Public Safety Dispatch) Academy trainee requirements; misconduct; penalties; discipline proce-
dures. 
 503 KAR 3:050. Telecommunications (Public Safety Dispatch) Academy-CJIS graduation requirements; records. 
 

TRANSPORTATION CABINET 
Department of Vehicle Regulation 

Division of Motor Carriers 
Division 
 601 KAR 1:019. Overweight or overdimensional farm equipment. 
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Division of Motor Vehicle Licensing 
Motor Vehicle Tax 
 601 KAR 9:160. Surrender or reactivation of vehicle title. 

 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET 

Board of Education 
Department of Education 

Kindergartens and Nursery Schools 
 704 KAR 5:070. Common Kindergarten entry screener. 

Department of Workforce Investment 
Office for the Blind 

Department of the Blind 
 782 KAR 1:010. Kentucky business enterprises. (Not Amended After Comments) 
 

PUBLIC PROTECTION CABINET 
Kentucky Horse Racing Commission 

Thoroughbred Racing 
 810 KAR 1:014. Weights. 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Health Policy 

Certificate of Need 
 900 KAR 6:125. Certificate of Need annual surveys, and registration requirements for new Magnetic Resonance Imaging units. 
Data Reporting and Public Use Data Sets 
 900 KAR 7:030 & E. Data reporting by health care providers. ("E" expires 4/25/2012) (Deferred from January) 

Department for Mental Health and Mental Retardation  Services 
Division of Administration and Financial Management  

Institutional Care 
 908 KAR 3:050. Per diem rates. (Deferred from January) 
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVI EW 
(See KRS Chapter 13A for specific provisions) 

 
Filing and Publication  
 Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period 
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information. 
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register. 
 
Public Hearing and Public Comment Period  
 The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st day or 
later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in which the 
administrative regulation was published. 
 
 The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification to 
attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing date; the 
deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom notification and 
written comments shall be sent. 
 
 The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written com-
ments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration 
with the Compiler by the fifteenth day of the calendar month following the month of publication. 
 
 A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall have 
the responsibility of paying for same. A recording may be made in lieu of a transcript. 
 
Review Procedure  
 After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Adminis-
trative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be referred by 
the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation shall be con-
sidered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after being referred by 
LRC, whichever occurs first. 
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NO ON, JANUARY 15, 2012 
 

STATEMENT OF EMERGENCY 
101 KAR 2:180E 

 
 The amendments include the creation of a third interim review 
period, to appropriately capture the work-related performance dur-
ing the months of October – December. Previously this perfor-
mance was captured by additional comments as necessary and 
attached to the evaluation form. These amendments now provide a 
formal location within the evaluation form. Additionally, if an em-
ployee transfers or changes positions after November 1st in a cal-
endar year, the current evaluator will complete the annual evalua-
tion prior to the change in position. Current language utilizes Octo-
ber 1st; however, this date change is desired to better capture an 
employee’s entire year of performance. Other amendments include 
clarification regarding what to consider when establishing job du-
ties, and the necessary training that must be completed by super-
visors and employees. The evaluation form is updated to reflect 
these changes, and other technical amendments are made 
throughout the regulation and form. An ordinary amendment to the 
administrative regulation is not sufficient for the timely and con-
sistent implementation of the changes to the state employee per-
formance evaluation system. The current regulatory language must 
remain in effect throughout calendar year 2011 to ensure that the 
existing requirements and forms are utilized for the 2011 calendar 
year employee performance. The revisions to the administrative 
regulation and evaluation forms must be effective January 3, 2012 
for supervisors and employees to utilize the proper performance 
plan documents for calendar year 2012. The emergency amend-
ment will be replaced by an ordinary amended administrative regu-
lation. The ordinary administrative regulation was filed with the 
Regulations Compiler on January 3, 2012. This emergency admin-
istrative regulation is identical to the ordinary administrative regula-
tion. 
 
STEVEN L. BESHEAR, Governor 
TIM LONGMEYER, Secretary 
DINAH T. BEVINGTON, Executive Director 
 

PERSONNEL CABINET 
(Emergency Amendment) 

 
 101 KAR 2:180E. Employee performance evaluation sys -
tem. 
 
 RELATES TO: KRS 18A.110 
 STATUTORY AUTHORITY: KRS 18A.110(1)(i), (7)(j) 
 EFFECTIVE: January 3, 2012 
 NECESSITY, FUNCTION and CONFORMITY: KRS 
18A.110(1)(i) and (7)(j) requires the Secretary of the Personnel 
Cabinet to promulgate comprehensive administrative regulations 
for classified service employees to establish a uniform system of 
annual employee evaluations for classified employees. This admin-
istrative regulation establishes the uniform employee performance 
evaluation system. 
 
 Section 1. General Provisions. (1)[(a) Except as provided in 
paragraph (b) of this subsection, the] The annual performance 
period shall be one (1) calendar year beginning on January 1. [(b) 
For calendar year 2001, the annual performance period shall be 
the effective date of this administrative regulation until the end of 
the calendar year.] 
 (2) Except as provided in subsection (4)(d) of this section, 
performance evaluations shall be completed no later than thirty 
(30) calendar days after the end of the annual performance period. 
 (3) All agencies shall use the Annual Employee Performance 
Evaluation form. 
 (4)(a) Except as provided in paragraph (b) or (c) of this subsec-
tion, the first line supervisor of an employee at the time the evalua-
tion is due shall be the evaluator. 
 (b) If the first line supervisor has not supervised the employee 
for at least sixty (60)[ninety (90)] calendar days during the perfor-
mance year, the next line supervisor who meets the sixty 

(60)[ninety (90)] day requirement shall be the evaluator. 
 (c) If an employee changes jobs or reports to a different super-
visor on or before November 1 of the performance year, the agen-
cy shall transfer all performance evaluation documentation for the 
performance year to the new evaluator for incorporation in the 
annual evaluation. 
 (d) If an employee changes jobs or[and] reports to a different 
supervisor after November 1[October 1] of the performance year, 
the annual evaluation shall be completed by the former supervisor 
prior to the job change. 
 (5)(a) Except as provided in paragraph (b) of this subsection, 
the evaluator[The first line supervisor (evaluator)] shall establish a 
performance plan for each eligible employee no later than thirty 
(30) calendar days after the start of the performance period. 
 (b) If an employee’s position or job title changes during the 
performance year, the evaluator shall establish a new performance 
plan no later than thirty (30) calendar days after the start of the 
position or job title change. The new performance plan shall be-
come a part of the original performance year evaluation documen-
tation. 
 (6) The evaluator shall meet with the employee when complet-
ing the performance plan to discuss job duties and expectations. 
 (7) Performance evaluations shall be in writing. The evaluator 
shall: 
 (a) Present and explain all documentation relevant to an em-
ployee’s performance evaluation; 
 (b) Discuss both the positive and negative aspects of perfor-
mance with the employee at the annual evaluation; 
 (c) Elicit the employee’s opinions and concerns; and 
 (d) Discuss measures to improve or enhance performance with 
the employee. 
 (8) The Personnel Cabinet[Governmental Services Center] or 
agency personnel shall provide supervisor evaluation training on 
the performance evaluation system. 
 (a) The appointing authority shall require that supervisor eval-
uation training is completed prior to completing performance plan-
ning, interim reviews, and annual evaluations[evaluation] of em-
ployees. 
 (b) The Personnel Cabinet shall monitor and validate compli-
ance with supervisor evaluation training requirements. 
 (9) An employee[Employees] shall complete orientation to the 
performance evaluation system prior to January 1 of the employ-
ee’s initial performance evaluation period[no later than thirty (30) 
calendar days after completion of initial probation]. 
 (10) Except as authorized by the appointing authority, an eval-
uator shall complete required performance planning, interim re-
views, and annual evaluations for each eligible employee. If the 
appointing authority approves the exception, written justification for 
the decision shall be placed in the employee’s personnel file. 
 
 Section 2. Employee Eligibility. Performance evaluations shall 
be completed for all full-time classified employees with status at 
the beginning of the performance year who have remained in con-
tinuous merit status throughout the performance year. 
 
 Section 3. Performance Planning. (1) The performance plan 
shall specify job responsibilities and expectations in the four (4) 
categories established in this subsection.[following categories:] 
 (a) Job tasks. 
 1. The job tasks category shall identify specific duties and ex-
pectations of the position held by the employee. 
 2. The employee’s job duties shall be consistent with the posi-
tion description. 
 3. Duties and expectations shall be in writing. 
 4. The evaluator shall assign points to identified duties and 
expectations[, weighted by importance]. 
 (b) Adaptability/initiative. 
 1. The adaptability/initiative category shall identify job require-
ments of the agency. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 (c) Communication/teamwork. 
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 1. The communication/teamwork category shall identify re-
quirements of the agency. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 (d) Self-management. 
 1. The self-management category shall identify requirements of 
the agency relating to workplace standards that shall include: 
 a. Attendance; 
 b. Punctuality; 
 c. Career development; 
 d. Responsibility; and 
 e. Dependability. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 3.[Performance goals and objectives shall relate to the agen-
cy’s mission.][4.] The evaluator shall develop the performance plan 
after consultation with the employee. 
 a. The employee and evaluator shall certify in writing in the 
performance planning section of the evaluation form that the em-
ployee has met with the evaluator and is aware of the performance 
plan [at the start of the evaluation period]. 
 b. The next line supervisor shall certify that he or she has re-
viewed the duties and expectations of the employee and finds 
them to be reasonable and appropriate based upon the employee’s 
classification[equitable considering duties of other employees in 
the same classification]. 
 (2) Total points assigned for all four (4) categories shall equal 
100 total points. The evaluator shall distribute points among the 
four (4) categories as follows: 
 (a) The job tasks category shall have a minimum of fifty (50) 
points designated; and 
 (b) The other three (3) categories shall have a minimum of five 
(5) points designated to each category. 
 (3) To obtain the point total for each category, points assigned 
to each job duty within each category shall be multiplied by the 
numerical rating[one (one (1) to five (5))] provided[determined] by 
the evaluator, as described in Section 5(3) of this administrative 
regulation[to complete the final point total for each category]. 
 (4) Total points in all four (4) categories shall be added to ob-
tain a final performance evaluation score. 
 
 Section 4. Performance Coaching and Feedback. (1) Modifica-
tion of the performance plan may occur during the performance 
evaluation period if the changes are consistent with the duties 
reflected on an employee’s position description. 
 (a) The employee shall be given written notice of changes to 
the performance plan. 
 (b) Changes to the performance plan shall be indicated on the 
evaluation form or on a supplemental sheet attached to the form. 
 (c) Changes to the performance plan shall be initialed and 
dated by the evaluator and the employee when changes become 
effective. 
 (2) Three (3)[Two (2)] interim reviews shall be required during 
a performance year. 
 (a) The evaluator shall document the interim reviews. 
 1. Interim reviews shall not contain a rating. 
 2. The interim meeting section of the evaluation form shall 
contain comments by the evaluator for each category established 
in Section 3(1) of this administrative regulation. 
 (b) The employee and evaluator shall sign the performance 
evaluation form to certify that the interim reviews occurred. 
 (c) For consideration in the annual year evaluation, the em-
ployee may attach pertinent comments relating to the interim re-
view within five (5) working days of the interim review meeting. 
 (d) Except as requested by the appointing authority and au-
thorized by the Secretary of Personnel, the evaluator shall sched-
ule interim reviews to discuss performance January 1 through April 
30, May 1 through August 31, and September 1 through December 
31[during the months of April and August of each performance 
year]. 
 (e) Interim reviews shall be completed no later than thirty (30) 
calendar days after the end of each interim review period. 
 (f)[(d)] Interim reviews shall document performance to justify 
the annual performance rating. 

 Section 5. Performance Evaluations and Ratings. (1) Except as 
provided in Section 1(4)(d) of this administrative regulation, 
the[The] evaluator and the employee shall meet no later than thirty 
(30) calendar days after the performance period ends to discuss 
the performance ratings. 
 (2) Eligible employees shall be evaluated in the four (4) cate-
gories described in Section 3 of this administrative regulation. 
 (3) All job duties identified within the categories shall be rated 
on a scale of one (1) to five (5), with five (5) representing superior 
performance. 
 (4) The final performance evaluation shall consist of a defined 
numerical rating. Point values for the overall performance rating 
shall be[are]: 
 (a) Outstanding: 450 to 500 points; 
 (b) Highly effective: 350 to 449 points; 
 (c) Good: 250 to 349 points; 
 (d) Needs Improvement: 150 to 249 points; or 
 (e) Unacceptable: less than 150 points. 
 (5) Unresolved disagreements on ratings or any aspect of the 
performance evaluation shall be reviewed through the reconsidera-
tion process established in Section 7 of this administrative regula-
tion. 
 (6) Signatures of the evaluator, employee and next line super-
visor shall be required on the final evaluation. 
 (a) The next line supervisor shall sign the evaluation after it is 
completed, signed, and dated by the evaluator and the employee. 
 (b) For the purpose of evaluating or managing the performance 
of the evaluator, the next line supervisor’s signature shall certify 
that he or she is aware of the evaluation and has reviewed it. 
 (c) Exceptions to this requirement may be requested by the 
appointing authority and shall be subject to the approval of the 
Secretary of Personnel. 
 
 Section 6. Performance Incentives.[Employee] Annual leave 
shall be awarded as a performance incentive at the following rates: 
 (1) Two (2) workdays, not to exceed sixteen (16) hours, for an 
"Outstanding" rating; or [.] 
 (2) One (1) workday, not to exceed eight (8) hours, for a "High-
ly Effective" rating. 
 
 Section 7. Reconsideration and Appeal Process. (1) Within five 
(5) working days of a performance evaluation, an employee may 
request initial reconsideration of the performance evaluation by the 
evaluator. 
 (2) Within five (5) working days of the receipt of the request for 
reconsideration, the evaluator shall respond to the request in writ-
ing. 
 (3) If the employee refuses to sign the form in the employee 
response section, the evaluation shall not be eligible for reconsid-
eration. 
 (4) Within five (5) working days after the initial reconsideration 
by the evaluator, an employee may submit a written request for 
reconsideration of the evaluation by the next line supervisor. If 
neither the evaluator nor the next line supervisor re-
sponds[respond] to the request for reconsideration in the designat-
ed time period, the employee may submit a written request to the 
appointing authority for response to the request for reconsideration 
and compliance with this administrative regulation. 
 (5) The next line supervisor shall: 
 (a) Obtain written statements from both the employee and the 
evaluator; or 
 (b) Meet individually with the employee and the evaluator. 
 (6) The next line supervisor shall inform both the employee and 
evaluator in writing of the decision no later than fifteen (15) working 
days after receipt of the employee’s request. 
 (7) Within sixty (60) calendar days after an employee has re-
ceived the written decision from the next line supervisor, the em-
ployee who has complied with this administrative regulation may 
appeal a final evaluation which has an overall rating in either of the 
two (2) lowest overall ratings to the Personnel Board. 
 
 Section 8. Evaluation-based Agency Action. If an employee 
receives an overall rating of unacceptable, the agency shall: 
 (1) Demote the employee to a position commensurate with the 
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employee's skills and abilities; or 
 (2) Terminate the employee. 
 
 Section 9. Incorporation by Reference. (1) The "Annual Em-
ployee Performance Evaluation"[Form], November 2011[01/01/01], 
is incorporated by reference. 
 (2) This material may be inspected, copied[copies], or ob-
tained, subject to applicable copyright law, at the Personnel Cabi-
net, 501 High Street, Third Floor[200 Fair Oaks Lane, 5th Floor], 
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
TIM LONGMEYER, Secretary 
 APPROVED BY AGENCY: December 29, 2011 
 FILED WITH LRC: January 3, 2012 at 10 a.m. 
 CONTACT PERSON: Dinah T. Bevington, Office of Legal Ser-
vices, 501 High Street, 3rd Floor, Frankfort, Kentucky 40601, 
phone (502) 564-7430, fax (502) 564-0224. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Dinah T. Bevington 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes the uniform employee performance evaluation system. 
 (b) The necessity of this administrative regulation: This regula-
tion is necessary to establish a uniform system of annual employee 
evaluations for classified employees, and fulfills the secretary’s 
statutory requirements to promulgate comprehensive regulations 
regarding the evaluation system. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 18A.030 allows the secretary to 
promulgate comprehensive administrative regulations consistent 
with the provisions of KRS Chapters 13A and 18A, and this regula-
tion is required pursuant to KRS 18A.110(1)(i) and (7)(j). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
currently establishes the uniform employee performance evaluation 
system. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The proposed amendments to the existing regulation 
will accomplish the following: 
 Create a third interim review period, to appropriately capture 
the performance and conduct during the months of October – De-
cember; 
 Provide that if an employee transfers after November 1st in a 
calendar year, the current evaluator will complete the annual eval-
uation – the current language utilizes October 1st; 
 Require a new performance plan must be completed for all 
employees within 30 days of starting a new position; 
 Recognize the requirement to complete supervisor training 
before that individual creates any performance plans or conducts 
evaluations; 
 Clarify that the evaluation system is no longer housed within 
the Governmental Services Center (GSC); 
 Clarify what should be considered before an employee’s duties 
are established, including the employee’s position description; and 
 Provide updated information to the Annual Performance Eval-
uation form, including the third interim evaluation period, clarifica-
tion to the scoring areas, clarification to the signature pages, clari-
fication for employee comments, and use of terminology utilized 
within the new HR system; and 
 Remedy technical or drafting within the regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendments to this administrative regulation are 
necessary to ensure the performance evaluation system is appro-
priately utilized and serves its intended purpose. Additionally, the 
amendments incorporate the updated Annual Employee Perfor-
mance Evaluation form. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment complies with KRS 18A.030, 
18A110(1)(i) and (7)(j), as well as KRS 13A.2251. 

 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendments assist in the administration of 
the statutorily required performance evaluation system. The addi-
tional interim period provides a more effective way of capturing and 
addressing employee work performance, and the amendments to 
the form assist in the effective completion and review of employee 
evaluations. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All KRS Chapter 18A employees, supervisors, and 
executive branch agencies are required to comply with this regula-
tion. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The Personnel Cabinet is responsible for 
equipping all executive branch agencies with the revised Annual 
Performance Evaluation form, and providing additional training as 
necessary. The only additional action required by each regulated 
entity is the documentation of performance during the last four (4) 
months each calendar year. 
 (b) In complying with this administrative regulation or 
 amendment, how much will it cost each of the entities identified 
in question (3): There is no additional cost to each of the entities 
identified in  question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
 entities identified in question (3): Additional benefits include the 
increased guidance and direction regarding how performance may 
effectively be evaluated. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: This regulation, as amended, is not anticipated to 
generate any new or additional costs. 
 (b) On a continuing basis: This regulation, as amended, is not 
anticipated to generate any new or additional costs. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: This 
regulation, as amended, is not anticipated to generate any new or 
additional costs. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This regulation, 
as amended, is not anticipated to generate any new or additional 
fees or funding. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: 
 This regulation, as amended, is not anticipated to generate any 
new or additional fees. 
 (9) TIERING: Is tiering applied? Tiering does not apply be-
cause all classes are treated the same  under this regulation. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? All state agencies 
with employees covered under KRS Chapter 18A. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 18A.030, 18A110(1)(i) and (7)(j), and KRS 
13A.2251. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
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will be generated. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
revenue will be generated. 
 (c) How much will it cost to administer this program for the first 
year? There are no additional estimated costs. 
 (d) How much will it cost to administer this program for subse-
quent years? There are no additional estimated costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

STATEMENT OF EMERGENCY 
501 KAR 6:250E 

 
 A system of graduated sanctions is required to be adopted by 
January 1, 2012 pursuant to KRS 439.3107. This administrative 
regulation promulgates part of this system together with Correc-
tions Policy and Procedure 27-15-03, which is incorporated by 
reference in 501 KAR 6:270. This administrative regulation is au-
thorized to be filed as an emergency administrative regulation pur-
suant to KRS 13A.190(1)(a)(3). An ordinary administrative regula-
tion alone will not cause the system of graduated sanctions to be 
adopted by the statutory deadline. This emergency administrative 
regulation shall be replaced by an ordinary administrative regula-
tion. The ordinary administrative regulation is being filed with the 
Regulations Compiler simultaneously with the emergency adminis-
trative regulation. The ordinary administrative regulation is identical 
to this emergency administrative regulation. 
 
HON. STEVEN L. BESHEAR, Governor 
LADONNA H. THOMPSON, Commissioner 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Corrections 

(New Emergency Administrative Regulation) 
 

 501 KAR 6:250E. Graduated sanctions for technical v iola-
tions of probation and compliance incentives system . 
 
 RELATES TO: KRS Chapters 196, 197, 439 
 STATUTORY AUTHORITY: KRS 196.035, 439.3106, 
439.3107, 439.3108, 439.470, 439.551, 439.590, 439.640 
 EFFECTIVE: December 16, 2011 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 
439.3106, 439.3107, 439.3108, 439.470, and 439.551 authorize 
the Justice and Public Safety Cabinet and Department of Correc-
tions to promulgate administrative regulations necessary and suit-
able for the proper administration of the department or any of its 
divisions and to establish a system or graduation sanctions for 
probation violations. This administrative regulation establishes 
graduated sanctions for responding to violations of probation. 
 
 Section 1. Definitions. (1) "Conditions of supervision" or "condi-
tions of probation" means general and specific directives given to 
an offender placed on probation by the sentencing judge or the 
Division of Probation and Parole. 
 (2) "Division" means the Kentucky Department of Corrections 
Division of Probation and Parole. 
 (3) "Graduated sanctions" is defined in KRS 446.010. 
 (4) "High risk behavior" means a lifestyle activity that places a 
person at risk of suffering a particular harmful condition. 
 (5) "New criminal violation" means conduct constituting a viola-
tion of criminal law whether or not it has led to new criminal 
charge(s) and which occurred after the offender was placed on 
community supervision. 
 (6) "Offender" means a person placed under the supervision of 
the division by a court with jurisdiction over the sentence. 
 (7) "Officer" or "probation and parole officer" means a person 

employed by the division who supervises, counsels, and directs an 
offender on probation. 
 (8) "Revocation" means an offender having his probation end-
ed and being incarcerated as a result of a hearing for violations of 
conditions of supervision. 
 (9) "Releasing authority" means the court with jurisdiction over 
the sentence that granted probation. 
 (10) "Risk and needs assessment" is defined in KRS 
446.010(35). 
 
 Section 2. Application of Graduated Sanctions. If the sentenc-
ing court orders the offender to be subject to graduated sanctions 
as part of the conditions of his probation, then to the extent that 
this administration regulation is not in conflict with the orders of the 
court, graduated sanctions shall be applied as follows: 
 (1) The officer shall consider the: 
 (a) Offender’s assessed risk and needs level; 
 (b) Offender’s adjustment on supervision; 
 (c) Severity of the current violation; 
 (d) Seriousness of the offender’s previous criminal record; 
 (e) Number and severity of any previous supervision violations; 
and 
 (f) Extent to which graduated sanctions were imposed for pre-
vious violations. 
 (2) The officer shall review the circumstances of the offender 
and the violations at issue to determine if the violation behavior is 
appropriately responded to with graduated sanctions. 
 (a) Informal Response. In lieu of graduated sanctions, the of-
ficer may resolve the following minor violations through an informal 
case management strategy: 
 1. Missing scheduled report day, 
 2. Traffic offense without arrest, 
 3. Failure to seek employment, 
 4. Failure to enroll or maintain school attendance, and 
 5. Failure to notify officer prior to change of address. 
 (b) Violations which shall be returned to the releasing authority. 
Graduated sanctions shall not be used by the officer and violation 
documentation shall be submitted to the releasing authority for 
violation proceedings up to and including revocation for the follow-
ing violations: 
 1. Absconding supervision; 
 2. New felony conviction; 
 3. New misdemeanor conviction of assault; 
 4. New misdemeanor conviction of violation of emergency 
protective or domestic violence order; 
 5. New misdemeanor conviction for sexual offense; 
 6. New misdemeanor conviction for driving under the influence; 
 7. Possession of a firearm; 
 8. Failure to complete sex offender treatment program; 
 9. Demonstrated pattern of failure to comply with conditions of 
supervision; or 
 10. Violations of an assaultive nature. 
 (3) If a determination is made by the officer to proceed with 
graduated sanctions, then the officer shall review the probation and 
parole violation matrix in Section 5 of this administrative regulation 
to impose sanctions. 
 (4) The officer shall identify the seriousness of the violation 
behavior using the matrix. 
 (a) If there are multiple violations, the officer shall use the most 
serious violation for the review for sanctions. 
 (b) If the possible sanctions in a response range have been 
exhausted on previous violations, the officer may use sanctions in 
the next highest response range. 
 (c) If the offender has violated conditions of supervision im-
posed in more than one case (i.e., multiple cases from a single 
jurisdiction, cases from multiple jurisdictions, or on supervision for 
probation and parole or other form of community supervision), the 
officer shall determine the criminal conviction in the case for which 
the graduated sanctions will be imposed. A graduated sanction 
shall not be imposed on more than one case at a time and cases 
shall not be sanctioned separately for individual violations arising 
from the same series of violations. 
 (5) In order to determine the range of sanctions that may be 
imposed, the officer shall: 
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 (a) Determine the offender’s risk and needs level based on the 
offender’s most recent risk and needs assessment; 
 (b) Use the probation and parole violation matrix in Section 5 of 
this administrative regulation to cross reference the violation be-
havior category as determined in Section 2(4) with the offender's 
risk and needs level to determine the sanctions available in the 
indicated response range. 
 (6) If the officer determines that the indicated response range 
or a lower response range contains an appropriate sanction for the 
circumstances of the violation, then the officer shall impose the 
sanction. 
 (7) The officer shall seek approval from the supervisor, if the 
officer determines that: 
 (a) More than two sanctions from response range 3 or higher 
are appropriate for the circumstances of the violation; 
 (b) The sanctions from the indicated response range or a lower 
response range are insufficient for the circumstances of the viola-
tion and recommends imposing sanctions from a higher response 
range; 
 (c) The sanctions from the indicated response range or a lower 
response range are insufficient for the circumstances of the viola-
tion and recommends revocation; or 
 (d) Interventions not included in the matrix are appropriate for 
the circumstances of the violation. 
 (8) Upon receiving a recommendation for graduated sanctions 
which requires approval before being implemented, 
 (a) The district supervisor or designee shall review the recom-
mendation and may: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions or revocation. 
 (b) The officer shall document the action in the offender man-
agement system. 
 (9) If the officer determines that the offender has failed to com-
ply with graduated sanctions and further implementation of gradu-
ated sanctions would be futile, the officer shall seek approval from 
the district supervisor or designee to submit violation documenta-
tion to the releasing authority for violation proceedings. 
 (10) Upon receiving a recommendation to submit violation 
documentation to the releasing authority for violation proceedings, 
 (a) The district supervisor or designee shall review the recom-
mendation and: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions. 
 (b) The officer shall document the action in the offender man-
agement system. 
 
 Section 3. Minor Violations. Minor violations shall include but 
are not limited to the following: 
 (1) Failure to report a citation or arrest; 
 (2) Failure to report; 
 (3) Being in an establishment where alcohol is sold as a prima-
ry commodity; 
 (4) Traffic offenses unless arrested; 
 (5) Failure to pay financial obligations as ordered by the releas-
ing authority; 
 (6) Failure to seek employment; 
 (7) Failure to enroll or maintain school attendance; 
 (8) Falsifying a release report; 
 (9) Violation of other special conditions unless ordered by re-
leasing authority; 
 (10) Association with convicted felon; 
 (11) Violation of travel restrictions; 
 (12) Visiting a correctional facility without prior approval; 
 (13) Issuance of an Emergency Protective Order or Domestic 
Violence Order; 
 (14) Violation of curfew; 
 (15) First or second positive drug or alcohol test; 
 (16) Failure to comply with re-entry programming; and 
 (17) Other violations of similar magnitude. 
 
 Section 4. Major Violations. Major violations shall include but 
are not limited to the following: 

 (1) Misdemeanor or felony conviction; 
 (2) Absconding supervision; 
 (3) Failure to comply with treatment; 
 (4) Multiple minor violations within ninety (90) days; 
 (5) Multiple positive drug or alcohol tests or high risk behavior; 
 (6) Refusal to submit to an alcohol or drug test; 
 (7) Intimidating or threatening a probation and parole officer; 
 (8) Possession or use of a weapon by an offender; 
 (9) Failure to comply with sex offender registry; 
 (10) Over three (3) months behind on restitution; 
 (11) Violation of a special condition ordered by the releasing 
authority; 
 (12) Violation of travel restrictions to another state; 
 (13) Violation of curfew with electronic monitoring device; 
 (14) Change of residence without officer’s permission; 
 (15) Failure to notify probation and parole officer about address 
change; and 
 (16) Other violations of similar magnitude. 
 
 Section 5. Probation and Parole Violation Matrix. The following 
matrix shall be used to determine allowable graduated sanctions 
for probation violations. 

PROBATION AND PAROLE VIOLATION MATRIX 

OFFENDER RISK LEVEL  
VIOLA-
TION 

Very 
High High  

Mod
erate Low 

Ad-
min 

 

1st Mi-
nor 

2 1 1 1 1 

2nd 
Minor 

3 2 2 2 1 

3rd 
(more) 
Minor 

4 3 3 2 2 

1st Ma-
jor 

4 3 3 2 2 

2nd 
Major 

4 3 3     

3rd 
(more) 
Major 

4 4 4     

            
Response 
Range 1 

Response 
Range 2 

Response 
Range 3 

Response 
Range 4 

 Any r e-
sponse or 
combination 
of responses 
in range 1 or: 

Any r e-
sponse or 
combination 
of responses 
in range 1-2 
or: 

Any r e-
sponse or 
combination 
of responses 
in range 1-3 
or: 
 

Verbal or 
Written Warn-
ing 

Curfew up to 
60 days 

Curfew up to 
120 days 

Curfew up to 
180 days 
 

Increased 
Reporting 

Community 
Service 20-30 
hours 

Community 
Service 30-40 
hours 

Community 
Service 40-50 
hours 
 

Increase 
Frequency of 
Drug Testing 

Electronic 
Monitoring 

Halfway 
House 

Jail Time up 
to 60 days 
(requires 
hearing with 
releasing 
authority) 
 

Increase 
Level of Su-
pervision 

Increased 
Treatment Up 
To Residen-
tial 

Jail Time up 
to 30 days 
(requires 
hearing with 
releasing 
authority) 

Request Rev-
ocation 
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Loss of Travel 
or Other Privi-
leges 

Discretionary 
Detention up 
to 10 days 
with Supervi-
sor Approval 
 

  

Curfew up to 
30 days 

   

Referral to the 
Social Service 
Clinician for 
substance 
abuse as-
sessment and 
treatment 

   

 
Referral to 
Community 
Service 
Agency for 
Counseling or 
Treatment 
 

   

Community 
Service up to 
8 hours 

   

*Upon consideration of the totality of the circumst ances and 
with supervisory approval, the officer may direct t he offender 
into appropriate interventions not included in the violation 
matrix or seek to impose a high lever sanction, up to and 
including revocation.  
 
 
 Section 6. Documentation and Notice of Graduated Sanctions. 
(1) Prior to imposing the graduated sanctions, the officer shall pre-
pare a probation violation report. The report shall include: 
 (a) A description of the violation behavior; 
 (b) A description of the sanctions which will be imposed; and 
 (c) Notice of the offender’s right to: 
 1. A violation hearing before the court; 
 2. Representation by an attorney at the hearing; and 
 3. Have an attorney appointed for him at state expense if he 
cannot afford one. 
 (2) The officer shall: 
 (a) Provide a copy of the probation violation report to the of-
fender prior to the imposition of sanctions; 
 (b) Ask the offender if he can read the probation violation re-
port. If the offender states that he cannot read, then the officer 
shall read the report to the offender. 
 (c) Ask the offender if he can understand English. If the of-
fender informs the officer that he cannot understand English, the 
officer shall provide the offender with a probation violation report in 
the offender's language or a language interpreter, if available. If the 
report cannot be provided in the offender’s language and a lan-
guage interpreter is not available, then the officer shall report the 
violation behavior to the court for disposition in lieu of proceeding 
with the graduated sanctioning process. 
 (3) If the offender indicates to the officer that he does not un-
derstand his rights as stated in the probation violation report, the 
officer shall report the violation behavior to the court for disposition 
in lieu of proceeding with the graduated sanctioning process. 
 (4) If the offender chooses to waive his right to a violation hear-
ing and elects to participate in the graduated sanctioning process, 
then: 
 (a) The offender shall note his choice and sign the probation 
violation report; 
 (b) The officer shall sign the probation violation report; 
 (c) The district supervisor or designee shall sign the probation 
violation report; 
 (d) The officer shall provide the probation violation report to the 

releasing authority; and 
 (e) The officer shall document the actions taken in the offender 
management system. 
 (5) If an offender contests the sanctions to be imposed or 
chooses not to waive his right to a violation hearing, the officer 
shall report the violation to the releasing authority for proceedings. 
 
 Section 7. Discretionary Detention Up to Ten Days. (1) If the 
officer recommends discretionary detention as a graduated sanc-
tion, the officer shall review the offender’s record to determine if 
the recommended days of detention will cause the offender to 
serve more than thirty days in discretionary detention during the 
calendar year. 
 (2) The officer shall determine a period of detention, not to 
exceed ten days. 
 (3) The officer shall seek approval from the district supervisor 
for the detention. If the officer takes the offender into custody, the 
officer shall: 
 (a) Obtain approval from the District Supervisor within four (4) 
hours; 
 (b) If the detention is not approved, follow directives of the 
District Supervisor; 
 (c) Continue the detention if other legal process permits; or 
 (d) Release the offender from detention. 
 (4) Upon receiving a recommendation for detention: 
 (a) The district supervisor shall: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions or revocation. 
 (b) The officer shall document the action in the offender man-
agement system. 
 (5) The officer shall determine if the offender is employed and 
whether it is feasible for the offender to serve the approved deten-
tion at times that the offender is not scheduled to work. 
 (6) The officer shall document the violation and provide notice 
to the offender and the releasing authority pursuant to the provi-
sions of Section 6 of this administrative regulation. 
 
 Section 8. Compliance Incentives. An officer may use propor-
tionate incentives for compliance with conditions of supervision, 
including but not limited to: 
 (1) Reduced reporting requirements, 
 (2) Lower levels of supervision as indicated by the offender’s 
risk and needs assessment, 
 (3) Removal of supervision conditions, for example home de-
tention or curfew, 
 (4) Eligibility for early termination of probation, or 
 (5) Other similar incentives. 
 
LADONNA H. THOMPSON, Commissioner 
 APPROVED BY AGENCY: December 12, 2011 
 FILED WITH LRC: December 16, 2011 at 4 p.m. 
 CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Amy Barker (502) 564-3279 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes a system of graduated sanctions for probationers. 
 (b) The necessity of this administrative regulation: To conform 
to the requirements of KRS 439.3106, 439.3107, 439.3108, 
439.470, 439.551, 439.553. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: The regulation addresses new legisla-
tive requirements and establishes a system of graduated sanctions 
for non-compliance with probation supervision. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
sets a system of standard responses for probation officers to viola-
tions of probation, but still allows flexibility. 
 (2) If this is an amendment to an existing administrative regula-
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tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: Not applicable. 
 (b) The necessity of the amendment to this administrative 
regulation: Not applicable. 
 (c) How the amendment conforms to the content of the author-
izing statutes: Not applicable. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: Not applicable. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This affects the Kentucky Department of Correc-
tions, 425 employees and 30,000 offenders, and 120 releasing 
courts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: 
The courts will have to determine the extent of the applicability of 
the sanctions system because the Department cannot act in con-
flict with the courts’ orders in the supervision of probationers. Pro-
bation and parole officers will have to review the offender’s case 
for imposition of sanctions for violations and provide notice to the 
releasing authority in most cases. Offenders who violate their 
terms of probation will have to determine whether to agree with the 
imposition of sanctions or alternatively have the court rule on the 
violations. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Alternative sanctions for non-compliant offenders may 
include short term incarceration at a local detention facility with an 
average cost of $31.34 per day. The alternative sanction may be 
imposed in lieu of re-incarceration at a state prison at the average 
cost of $60.02 per day. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): 
Offenders will receive alternative sanctions in the community in an 
effort to avoid re-incarceration for less serious violations. Offenders 
will have the system of graduated sanctions clearly stated for a 
better understanding of the consequences of violations and giving 
offenders the opportunity to comply prior to revocation of supervi-
sion being sought. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: There is no cost to implement this administrative 
regulation. 
 (b) On a continuing basis: There is no cost to implement this 
administrative regulation. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Kentucky 
Department of Corrections budgeted funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: 
There is no anticipated increase in fees or funding to meet the 
legislative requirements and this regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish or increase any fees. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 

be impacted by this administrative regulation? The amendments to 
this regulation impact the operation of Kentucky Department of 
Corrections and sentencing courts. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 439.3106, 439.3107, 439.3108, 439.470, 439.551, 
439.553 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government (includ-
ing cities, counties, fire departments, or school districts) for the first 
full year the administrative regulation is to be in effect. 
 a. How much revenue will this administrative regulation gener-
ate for the state or local government (including cities, counties, fire 
departments, or school districts) for the first year? Alternative sanc-
tions may include short term incarceration at the local detention 
center at an average cost of $31.34 per day. Local jails receive 
compensation for the cost of housing state offenders for alternative 
sentences. Based on an average of 13,788 days per month of-
fenders spent in jail custody on alternative sentences for the first 
quarter of FY2012, the monthly revenue to state jails is estimated 
at $432,115.92. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? It is 
estimated that incarceration costs occurring in subsequent years 
would be the same as incurred in the first year. 
 (c) How much will it cost to administer this program for the first 
year? Based on an average of 13,788 days offenders spent in jail 
per month on alternative sentences for the first quarter of FY2012, 
the monthly cost to the state is $432,115.92 ($5,185,391.04 annu-
ally). The alternative sanction may be imposed in lieu of re-
incarceration at a state prison at the average cost of $60.02 per 
day, for which the estimated monthly cost would be $827,555.76 
($9,930,669.12 annually). 
 (d) How much will it cost to administer this program for subse-
quent years? It is estimated that expenses occurring in subsequent 
years would be the same as incurred in the first year. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

STATEMENT OF EMERGENCY 
501 KAR 6:270E 

 
 A system of graduated sanctions is required to be adopted by 
January 1, 2012 pursuant to KRS 439.3107. Corrections Policy 
and Procedure 27-15-03, which is incorporated by reference in this 
administrative regulation, promulgates part of this system together 
with 501 KAR 6:250. This administrative regulation is authorized to 
be filed as an emergency administrative regulation pursuant to 
KRS 13A.190(1)(a)(3). An ordinary administrative regulation alone 
will not cause the system of graduated sanctions to be adopted by 
the statutory deadline. This emergency administrative regulation 
shall be replaced by an ordinary administrative regulation. The 
ordinary administrative regulation is being filed with the Regula-
tions Compiler simultaneously with the emergency administrative 
regulation. The ordinary administrative regulation is identical to this 
emergency administrative regulation. 
 
HON. STEVEN L. BESHEAR, Governor 
LADONNA H. THOMPSON, Commissioner 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Corrections 
(Emergency Amendment) 

 
 501 KAR 6:270E. Probation and parole policies and proce-
dures. 
 
 RELATES TO: KRS Chapters 196, 197, 439 
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 STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.3104, 
439.3105, 439.3107, 439.345, 439.470, 439.551, 439.590, 439.640 
 EFFECTIVE: December 16, 2011 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 
197.020, 439.3105, 439.3107, 439.345, 439.470, 439.551, 
439.590, 439.640 authorize the Justice and Public Safety Cabinet 
and Department of Corrections to promulgate administrative regu-
lations necessary and suitable for the proper administration of the 
department or any of its divisions. These policies and procedures 
are incorporated by reference in order to comply with the accredita-
tion standards of the American Correctional Association. This ad-
ministrative regulation establishes the policies and procedures for 
the Department of Corrections Division of Probation and Parole. 
 
 Section 1. Incorporation by Reference. (1) "Probation and Pa-
role Policies and Procedures," December 16, 2011[September 12, 
2008], are incorporated by reference. Probation and Parole Poli-
cies and Procedures include: 
27-06-02 Equal Access to Services (Added 1/12/05) 
27-07-01 Cooperation with Law Enforcement Agencies (Added 

1/12/05) 
27-08-01 Critical Incident Planning and Reporting and Use of 

Force[and Critical Incident Reporting] (Amended 
12/16/11[12/9/08]) 

27-09-01 Kentucky Community Resources Directory (Added 
1/12/05) 

27-10-01 Pretrial Diversion (Amended 4/12/05) 
27-10-02 Mandatory Re-Entry Supervision (Added 12/16/11) 
27-10-03 Postincarceration Supervision (Added 12/16/11) 
27-11-01 Citizen Complaints (Amended 2/13/06) 
27-11-02 Staff-Offender Interaction (Added 9/12/08) 
27-12-01 Case Classification (Amended 12/16/11[12/9/08])[27-

12-02 Risk Scale Assessment (Amended 4/12/05)] 
27-12-03 Initial Interview and Intake of New Case (Amended 

12/16/11)[(Added 1/12/05)] 
27-12-04 Conditions of Supervision Document and Request for 

Modification (Amended 12/16/11)[(Added 1/12/05)] 
27-12-05 Releasee's Report Document (Added 1/12/05) 
27-12-06 Grievance Procedures for Offenders (Amended 

12/16/11)[(Added 1/12/05)] 
27-12-07 Administrative Caseloads (Added 12/16/11)[27-12-08 

Supervision Planning (Amended 4/12/05)] 
27-12-11 Guidelines for Monitoring Financial Obligations 

(Amended 12/16/11[4/12/05]) 
27-12-13 Community Service Work (Added 1/12/05) 
27-12-14 Offender Travel (Amended 12/16/11[9/12/08]) 
27-13-01 Drug and Alcohol Testing of Offenders (Amended 

12/16/11[4/12/05]) 
27-14-01 Interstate Compact (Amended 12/16/11[4/12/05]) 
27-15-01 Investigating and Reporting Violations and Unusual 

Incidents (Amended 12/16/11)[Supervision Reporting 
Documents, Violations and Unusual Incidents (Added 
1/12/05)] 

27-15-03 Graduated Sanctions and Discretionary Detention 
(Added 12/16/11) 

27-16-01 Search, Seizure, and Processing of Evidence 
(Amended 12/9/08) 

27-17-01 Absconder Procedures (Amended 4/12/05) 
27-18-01 Probation and Parole Issuance of Detainer or Warrant 

(Amended 4/12/05) 
27-19-01 Preliminary Revocation Hearing (Amended 

12/16/11[4/12/05]) [27-20-02 Prisoner Intake Notifica-
tion (Added 1/12/05)] 

27-20-03 Parole Compliance Credit (Amended 12/16/11) [Pris-
oner Status Change (Added 1/12/05)] 

27-21-01 Apprehension of Probation and Parole Violators 
(Amended 12/16/11[12/9/08]) 

27-23-01 In-state Transfer (Added 1/12/05) 
27-24-01 Releasing Offender from Active Supervision (Amend-

ed 12/16/11)[(Added 1/12/05)] 
27-24-02 Reinstatement of Offenders to Active Supervision 

(Added 1/12/05) 
27-26-01 Assistance to Former Offenders and Dischargees 

(Amended 2/13/06) 

27-30-01 Sex Offender Registration (Amended 
12/16/11[12/9/08]) 

27-30-02 Sex Offender Supervision (Amended 
12/16/11[12/9/08]) 

27-32-01 Student Intern Program (Amended 12/14/05) 
27-32-02 Community Based Volunteer Citizen Involvement 

(Amended 2/13/06) 
28-01-01 Probation and Parole Investigation Re-

ports,[Introduction, Definitions,] Confidentiality, Tim-
ing, and General Comments (Amended 
12/16/11[4/12/05]) 

28-01-02 Probation and Parole Investigation Documents (Ad-
ministrative Responsibilities) (Amended 
12/16/11)[(Added 1/12/05)] 

28-01-03 Presentence, Postsentence, and Other Investigative 
Reports (Amended 12/16/11)[Supplemental and Par-
tial Investigations (Added 1/12/05)] 

28-01-08 Calculation of Custody Time Credit (Amended 
12/16/11)[Probation and Parole Investigation Reports, 
Partial Investigation Reports and Submissions Sched-
ule (Amended 4/12/05)] 

28-01-09 Release of Information of Factual Content on Presen-
tence or Postsentence Investigation Documents (Add-
ed 1/12/05) 

28-03-01 Parole Plan Investigation, Half-way Houses and 
Sponsorship (Amended 12/16/11)[Parole Planning, in-
vestigation request, halfway houses, Parole Officer to 
monitor employment search and sponsorship 
(Amended 4/12/05)] 

28-03-02 Release on Parole (Amended 12/16/11)[Expedient 
Release Parole Planning investigative request (Added 
1/12/05)] 

28-04-01 Furlough Verifications (Added 1/12/05) 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Justice and Public Safety 
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor, 
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
LADONNA H. THOMPSON, Commissioner 
 APPROVED BY AGENCY: December 16, 2011 
 FILED WITH LRC: December 16, 2011 at 4 p.m. 
 CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Amy Barker (502) 564-3279 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders. 
 (b) The necessity of this administrative regulation: To conform 
to the requirements of KRS 196.035, 196.037, 196.070, 196.075, 
439.3101, 439.3104, 439.3105, 439.345, 439.470, 439.480, 
439.551, and 439.552. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This regulation updates policy and pro-
cedures and adds language to address new legislative require-
ments in HB 463 of the 2011 legislative session. The regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders and provides clear direction and infor-
mation to probation & parole employees in the supervision of of-
fenders. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendments revise policies and procedures for 
probation and parole, adds language to address legislative re-
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quirements in HB 463, and makes revisions to comply with Ameri-
can Correctional Association (ACA) standards. 
 (b) The necessity of the amendment to this administrative 
regulation: To conform to the requirements of KRS 439.3101, 
439.3104, 439.3105, 439.345, 439.470, 439.551, and 439.552. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment promulgates regulations required 
by HB 463. The Department is authorized to implement or amend 
practices or procedures to ensure the safe and efficient operation 
of the Division of Probation & Parole. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This will assist the Division of Probation & Pa-
role in operating more efficiently by enhancing supervision strate-
gies, providing methodology for identifying offender programming 
needs, and adopting the most effective programming and interven-
tion practices. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This affects the 684 Kentucky Department of Cor-
rections Division of Probation and Parole employees, 41,000 of-
fenders, and 120 releasing courts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Probation and parole officers will have to 
learn new procedures to comply with statutory and regulatory 
changes. The Department will provide additional training to staff 
and make changes to the offender management system. Offend-
ers’ supervision will be focused on criminogenic needs with target-
ed interventions. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The changes that were necessitated by the HB 463 to-
gether with the amendment to this regulation include $1.2 million to 
update the offender management system. It is anticipated that 
there will be 54 more staff needed to operate under the changes in 
HB 463 and this administrative regulation, at an approximate cost 
of $3.6 million for FY13. This staffing amount includes officers to 
supervise an increase of 1300-1500 offenders released to manda-
tory re-entry supervision in 2012. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Offenders will benefit from effi-
cient probation and parole supervision and more streamlined su-
pervision processes. The Division of Probation & Parole will allo-
cate resources to supervision services, interventions, and strate-
gies according to nationally set best practices. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The costs incurred stem initially from the legislative 
changes and this regulation amendment implements those legisla-
tive changes. Initial costs include $1.2 million to update the offend-
er management system. A staffing increase of 54 more staff has 
been requested for FY13, at an approximate cost of $3.6 million. 
This includes infrastructure and equipment costs as well as 
$467,600 for additional costs in leased office space. Additionally, 
an annual training cost per officer of $411 will total $22,000 for 
these new staff. 
 (b) On a continuing basis: The Division is requesting an addi-
tional 34 staff in FY14 at a cost of $2.1 million, plus the on-going 
cost of maintaining the additional staff hired in FY13, estimated at 
$3.5 million. Additionally there are training and equipment costs for 
existing staff, estimated in the amount of $240,602 for FY14. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Kentucky 
Department of Corrections budgeted funds and additional funds 
will need to be allocated by the legislature to fully implement the 
requirements of HB 463. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: The costs 
incurred stem initially from the legislative changes and this regula-

tion amendment implements those legislative changes. Additional 
funds will need to be allocated by the legislature to fully implement 
the requirements of HB 463. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The 
regulation establishes uniformity in the supervision fee paid by 
Interstate Compact offenders being supervised in Kentucky, in 
accordance with Interstate Compact requirements. The regulation 
also sets an amount for drug testing fees for offenders on proba-
tion and parole supervision. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The amendments to 
this regulation impact the operation of Kentucky Department of 
Corrections. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 196.035, 196.037, 196.070, 196.075, 439.310, 
439.3101, 439.3104, 439.3105, 439.345, 439.470, 439.480, 
439.551, and 439.552. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government (includ-
ing cities, counties, fire departments, or school districts) for the first 
full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The releas-
ing authority sets fees for most offenders. This regulation sets 
supervision fees for Interstate Compact offenders, which is esti-
mated to generate approximately $201,450 annually. These fees 
are allocated to the Kentucky general fund. This regulation also 
sets fees for drug testing required for offenders on supervision. In 
FY 2011, the Division collected $1.5 million in drug testing fees. 
Drug testing fees collected are allocated to Department of Correc-
tions restricted funds. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? It is 
anticipated that the amount collected will be similar for subsequent 
years. 
 (c) How much will it cost to administer this program for the first 
year? No new program is created. The costs incurred for the regu-
lation stem initially from the legislative changes and this regulation 
amendment implements those legislative changes. A staffing in-
crease of 54 more staff has been requested for FY13, at an ap-
proximate cost of $3.6 million. This includes infrastructure and 
equipment costs as well as $467,600 for additional costs in leased 
office space. Additionally, an annual training cost per officer of 
$411 will total $22,000 for these new staff. 
 (d).How much will it cost to administer this program for subse-
quent years? The Division is requesting an additional 34 staff in 
FY14 at a cost of $2.1 million, plus the on-going cost of maintaining 
the additional staff hired in FY13, estimated at $3.5 million. Addi-
tionally there are training and equipment costs for existing staff, 
estimated in the amount of $240,602 for FY14. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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STATEMENT OF EMERGENCY 
921 KAR 2:015E 

 
 This emergency administrative regulation is necessary to 
change the standards for all levels of care for the State Supple-
mentation Program due to the federal and state agreement to pass 
through the Supplemental Security Income 2012 cost of living ad-
justment. This administrative regulation is needed to comply with 
the agreement the Commonwealth of Kentucky has with the U.S. 
Department of Health and Human Services to pass along any cost 
of living adjustments in Supplemental Security Income benefits to 
State Supplementation Program recipients. Failure to comply with 
this agreement jeopardizes the state’s Medicaid funds pursuant to 
20 C.F.R. 416.2099. The Social Security Administration notified the 
Department for Community Based Services of the 3.6% Supple-
mental Security Income cost of living adjustment in October 2011. 
An ordinary administrative regulation would not allow the agency 
sufficient time to have an administrative regulation in place in order 
to revise the payment standards effective January 1, 2012. This 
emergency administrative regulation shall be replaced by an ordi-
nary administrative regulation. The ordinary administrative regula-
tion is identical to this emergency administrative regulation. 
 
STEVEN L. BESHEAR, Governor 
JANIE MILLER, Secretary 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Family Support 
(Emergency Amendment) 

 
 921 KAR 2:015E. Supplemental programs for persons who 
are aged, blind, or have a disability. 
 
 RELATES TO: KRS 209.020(4), 216.557(1), 216.750(2), 
216B.010-216B.131, Chapter 514, 20 C.F.R. 416.120, 416.212, 
416.2095, 416.2096, 416.2099, 8 U.S.C. 1621, 1641, 42 U.S.C. 
1381-1383 
 STATUTORY AUTHORITY: KRS 194A.050(1), 205.245, 42 
U.S.C. 1382e-g 
 EFFECTIVE: December 29, 2011 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary to promulgate administrative 
regulations necessary under applicable state laws to protect, de-
velop, and maintain the welfare, personal dignity, integrity, and 
sufficiency of the citizens of the Commonwealth and to operate the 
programs and fulfill the responsibilities of the cabinet. 42 U.S.C. 
1382 authorizes the cabinet to administer a state funded program 
of supplementation to all former recipients of the Aid to the Aged, 
Blind and Disabled Program as of December 13, 1973, and who 
were disadvantaged by the implementation of the Supplemental 
Security Income Program. KRS 205.245 establishes the mandatory 
supplementation program and the supplementation to other needy 
persons who are aged, blind, or have a disability. In addition, any 
state that makes supplementary payments on or after June 30, 
1977, and does not have a pass-along agreement with the U.S. 
Department of Health and Human Services Commissioner in ef-
fect, shall be determined by the commissioner to be ineligible for 
payments under Title XIX of the Social Security Act in accordance 
with 20 C.F.R. 416.2099. This administrative regulation establishes 
the provisions of the supplementation program. 
 
 Section 1. Definitions. (1) "Adult" is defined by KRS 
209.020(4). 
 (2) "Aid to the Aged, Blind and Disabled Program" means the 
former state-funded program for an individual who was aged, blind 
or had a disability. 
 (3) "Department" means the Department for Community Based 
Services or its designee. 
 (4) "Elder Shelter Network" means a temporary shelter for a 
victim of elder abuse. 
 (5) "Full-time living arrangement" means a residential living 
status that is seven (7) days a week, not part time. 
 (6) "Qualified alien" means an alien who, at the time the person 

applies for, receives, or attempts to receive state supplementation, 
meets the U.S. citizenship requirements of 907 KAR 1:011[921 
KAR 2:006]. 
 (7) "Specialized personal care home" means a licensed per-
sonal care home that receives funding from the Department for 
Behavioral Health, Developmental and Intellectual Disabili-
ties[Department for Mental Health, Developmental Disabilities, and 
Addiction Services] to employ a mental health professional who 
has specialized training in the care of a resident with mental illness 
or mental retardation. 
 (8) "Supplemental security income" or "SSI" means a monthly 
cash payment made pursuant to 42 U.S.C. 1381 to 1383f to the 
aged, blind, or disabled. 
 
 Section 2. Mandatory State Supplementation. (1) A recipient 
for mandatory state supplementation shall include a former Aid to 
the Aged, Blind and Disabled Program recipient who became ineli-
gible for SSI due to income but whose special needs entitled the 
recipient to an Aid to the Aged, Blind and Disabled Program pay-
ment as of December 1973. 
 (2) A mandatory state supplementation recipient shall be sub-
ject to the same payment requirements as specified in Section 4 of 
this administrative regulation. 
 (3) A mandatory state supplementation payment shall be equal 
to the difference between: 
 (a) The Aid to the Aged, Blind and Disabled Program payment 
for the month of December 1973; and 
 (b)1. The total of the SSI payment; or 
 2. The total of the SSI payment and other income for the cur-
rent month. 
 (4) A mandatory payment shall discontinue if: 
 (a) The needs of the recipient as recognized in December 
1973 have decreased; or 
 (b) Income has increased to the December 1973 level. 
 (5) The mandatory payment shall not be increased unless: 
 (a) Income as recognized in December 1973 decreases; 
 (b) The SSI payment is reduced, but the recipient's circum-
stances are unchanged; or 
 (c) The standard of need as specified in Section 8 of this ad-
ministrative regulation for a class of recipients is increased. 
 (6) If a husband and wife are living together, an income change 
after September 1974 shall not result in an increased mandatory 
payment unless total income of the couple is less than December 
1973 total income. 
 
 Section 3. Optional State Supplementation Program. (1) Ex-
cept as established in Sections 6, 7, and 8 of this administrative 
regulation, optional state supplementation shall be available to a 
person who meets technical requirements and resource limitations 
of the medically needy program for a person who is aged, blind, or 
has a disability in accordance with: 
 (a) 907 KAR 1:011, Sections 1(7), (8), 5(5), (6), (7), (13), 10, 
and 11; 
 (b) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (c) 907 KAR 1:645; 
 (d) 907 KAR 1:650, Section 1(9); and 
 (e) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) A person shall apply or reapply for the state supplementa-
tion program in accordance with 921 KAR 2:035 and shall be re-
quired to: 
 (a) Furnish a Social Security number; or 
 (b) Apply for a Social Security number, if a Social Security 
number has not been issued. 
 (3) If potential eligibility exists for SSI, an application for SSI 
shall be mandatory. 
 (4) The effective date for state supplementation program ap-
proval shall be in accordance with 921 KAR 2:050. 
 
 Section 4. Optional State Supplementation Payment. (1) An 
optional supplementation payment shall be issued in accordance 
with 921 KAR 2:050 for an eligible individual who: 
 (a) Requires a full-time living arrangement; 
 (b) Has insufficient income to meet the payment standards 
specified in Section 8 of this administrative regulation; and 
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 (c)1. Resides in a personal care home and is sixteen (16) 
years of age or older in accordance with 902 KAR 20:036, Section 
3(3)(a); 
 2. Resides in a family care home and is at least eighteen (18) 
years of age in accordance with 902 KAR 20:041, Section 3(14); or 
 3. Receives caretaker services and is at least eighteen (18) 
years of age. 
 (2) A full-time living arrangement shall include: 
 (a) Residence in a personal care home that: 
 1. Meets the requirements and provides services established in 
902 KAR 20:036; and 
 2. Is licensed under KRS 216B.010 to 216B.131; 
 (b) Residence in a family care home that: 
 1. Meets the requirements and provides services established in 
902 KAR 20:041; and 
 2. Is licensed under KRS 216B.010 to 216B.131; or 
 (c) A situation in which a caretaker is required to be hired to 
provide care other than room and board. 
 (3) A guardian or other payee who receives a state supplemen-
tation check for a state supplementation recipient shall: 
 (a) Return the check to the Kentucky State Treasurer, the 
month after the month of: 
 1. Discharge to a: 
 a. Nursing facility, unless the admission is for temporary medi-
cal care as specified in Section 9 of this administrative regulation; 
or 
 b. Residence; or 
 2. Death of the state supplementation recipient; and 
 (b) Notify a local county department office within five (5) work-
ing days of the death or discharge of the state supplementation 
recipient. 
 (4) Failure to comply with subsection (3)(a) of this section may 
result in prosecution in accordance with KRS Chapter 514. 
 (5) If there is no guardian or other payee, a personal care or 
family care home that receives a state supplementation check for a 
state supplementation recipient shall: 
 (a) Return the check to the Kentucky State Treasurer, the 
month after the month of: 
 1. Discharge to a: 
 a. Nursing facility, unless the admission is for temporary medi-
cal care as specified in Section 9 of this administrative regulation; 
 b. Another personal care or family care home; or 
 c. Residence; or 
 2. Death of the state supplementation recipient; and 
 (b) Notify a local county department within five (5) working 
days of the: 
 1. Death or discharge of the state supplementation recipient; or 
 2. Voluntary relinquishment of a license to the Office of Inspec-
tor General. 
 (6) If a personal care or family care home receives a state 
supplementation check after voluntary relinquishment of a license, 
as specified in subsection (5)(b)2 of this section, the personal care 
or family care home shall return the check to the Kentucky State 
Treasurer. 
 (7) Failure to comply with subsections (5)(a) or (6) of this sec-
tion may result in prosecution in accordance with KRS Chapter 
514. 
 
 Section 5. Eligibility for Caretaker Services. (1) Service by a 
caretaker shall be provided to enable an adult to: 
 (a) Remain safely and adequately: 
 1. At home; 
 2. In another family setting; or 
 3. In a room and board situation; and 
 (b) Prevent institutionalization. 
 (2) Service by a caretaker shall be provided at regular intervals 
by: 
 (a) A live-in attendant; or 
 (b) One (1) or more persons hired to come to the home. 
 (3) Eligibility for caretaker supplementation shall be verified 
annually by the cabinet with the caretaker to establish how: 
 (a) Often the service is provided; 
 (b) The service prevents institutionalization; and 
 (c) Payment is made for the service. 

 (4) A supplemental payment shall not be made to or on behalf 
of an otherwise eligible individual if the: 
 (a) Client is taken daily or periodically to the home of the care-
taker; or 
 (b) Caretaker service is provided by the following persons liv-
ing with the applicant: 
 1. The spouse; 
 2. Parent of an adult or minor child who has a disability; or 
 3. Adult child of a parent who is aged, blind or has a disability. 
 
 Section 6. Resource Consideration. (1) Except as stated in 
subsection (2) of this section, countable resources shall be deter-
mined according to policies for the medically needy in accordance 
with: 
 (a) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (b) 907 KAR 1:645; 
 (c) 907 KAR 1:650, Section 1(9); and 
 (d) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) An individual or couple shall not be eligible if countable 
resources exceed the limit of: 
 (a) $2000 for individual; or 
 (b) $3000 for couple. 
 
 Section 7. Income Considerations. (1) Except as noted in sub-
sections (2) through (8) of this section, income and earned income 
deductions shall be considered according to the policy for the med-
ically needy in accordance with: 
 (a) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (b) 907 KAR 1:645; 
 (c) 907 KAR 1:650, Section 1(9); and 
 (d) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) The optional supplementation payment shall be determined 
by: 
 (a) Adding: 
 1. Total countable income of the applicant or recipient, or ap-
plicant or recipient and spouse; and 
 2. A payment made to a third party on behalf of an applicant or 
recipient; and 
 (b) Subtracting the total of paragraph (a)1 and 2 of this subsec-
tion from the standard of need in Section 8 of this administrative 
regulation. 
 (3) Income of an ineligible spouse shall be: 
 (a) Adjusted by deducting sixty-five (65) dollars and one-half 
(1/2) of the remainder from the monthly earnings; and 
 (b) Conserved in the amount of one-half (1/2) of the SSI stand-
ard for an individual for: 
 1. Himself; and 
 2. Each minor dependent child. 
 (4) Income of an eligible individual shall not be conserved for 
the needs of the ineligible spouse or minor dependent child. 
 (5) Income of a child shall be considered if conserving for the 
needs of the minor dependent child so the amount conserved does 
not exceed the allowable amount. 
 (6) The earnings of the eligible individual and ineligible spouse 
shall be combined prior to the application of the earnings disregard 
of sixty-five (65) dollars and one-half (1/2) of the remainder. 
 (7) If treating a husband and wife who reside in the same per-
sonal care or family care home as living apart prevents them from 
receiving state supplementation, the husband and wife may be 
considered to be living with each other. 
 (8) The SSI twenty (20) dollars general exclusion shall not be 
an allowable deduction from income. 
 (9)(a) For a resident in the Elder Shelter Network Program, 
income and resources of the spouse shall be disregarded for the 
month of separation. 
 (b) A third-party payment on behalf of an applicant or recipient 
made by the Elder Shelter Network Program shall be disregarded 
for ninety (90) days from the date of admission. 
 
 Section 8. Standard of Need. (1) To the extent funds are avail-
able, the standard of need is as follows: 
 (a) For a resident of a personal care home on or after January 
1, 2012, $1,218[2009, $1,194]; 
 (b) For a resident of a family care home on or after January 1, 
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2012, $870[2009, $846]; or 
 (c) For individuals who receive caretaker services: 
 1. A single individual, or an eligible individual with an ineligible 
spouse who is not aged, blind, or has a disability on or after Janu-
ary 1, 2012, $760[2009, $736]; 
 2. An eligible couple, both aged, blind, or have a disability and 
one (1) requiring care on or after January 1, 2012,$1,109[2009, 
$1,072]; or 
 3. An eligible couple, both aged, blind or have a disability and 
both requiring care on or after January 1, 2012, $1,163[2009, 
$1,126]. 
 (2)(a) In a couple case, if both are eligible, the couple's income 
shall be combined prior to comparison with the standard of need. 
 (b) One-half (1/2) of the deficit shall be payable to each. 
 (3) A personal care home shall accept as full payment for cost 
of care the amount of the standard, based on the living arrange-
ment, minus a sixty (60) dollars personal needs allowance that 
shall be retained by the client. 
 (4) A family care home shall accept as full payment for cost of 
care the amount of the standard, based on the living arrangement, 
minus a forty (40) dollars personal needs allowance that shall be 
retained by the client. 
 
 Section 9. Temporary Stay in a Medical Facility. (1) An SSI 
recipient who receives optional or mandatory state supplementa-
tion shall have continuation of state supplementation benefits with-
out interruption for the first three (3) full months of medical care in 
a health care facility if the: 
 (a) SSI recipient meets eligibility for medical confinement es-
tablished by 20 C.F.R. 416.212; 
 (b) Social Security Administration notifies the department that 
the admission shall be temporary; and 
 (c) Purpose shall be to maintain the recipient’s home or other 
living arrangement during a temporary admission to a health care 
facility. 
 (2) A non-SSI recipient who receives mandatory or optional 
state supplementation shall have continuation of state supplemen-
tation benefits without interruption for the first three (3) full months 
of medical care in a health care facility if: 
 (a) The non-SSI recipient meets the requirements of subsec-
tion (1)(c) of this section; 
 (b) A physician certifies, in writing, that the non-SSI recipient is 
not likely to be confined for longer than ninety (90) full consecutive 
days; and 
 (c) A guardian or other payee, personal care home, or family 
care home, receiving a state supplementation check for the state 
supplementation recipient, provides a local county department 
office with: 
 1. Notification of the temporary admission; and 
 2. The physician statement specified in paragraph (b) of this 
subsection. 
 (3) A temporary admission shall be limited to the following 
health care facilities: 
 (a) Hospital; 
 (b) Psychiatric hospital; or 
 (c) Nursing facility. 
 (4) If a state supplementation recipient is discharged in the 
month following the last month of continued benefits, the temporary 
absence shall continue through the date of discharge. 
 
 Section 10. Citizenship requirements. An applicant or recipient 
shall be a: 
 (1) Citizen of the United States; or 
 (2) Qualified alien. 
 
 Section 11. Requirement for Residency. An applicant or recipi-
ent shall reside in Kentucky. 
 
 Section 12. [Persons with] Mental Illness or Mental Retardation 
(MI/MR) Supplement Program. (1) A personal care home: 
 (a) May qualify, to the extent funds are available, for a quarter-
ly supplement payment of fifty (50) cents per diem for a state sup-
plementation recipient in the personal care home's care as of the 
first calendar day of a qualifying month; 

 (b) Shall not be eligible for a payment for a Type A Citation that 
is not corrected; and 
 (c) Shall meet the following certification criteria for eligibility to 
participate in the MI/MR[Mental Illness or Mental Retardation] Sup-
plement Program: 
 1. Be licensed in accordance with KRS 216B.010 to 216B.131; 
 2. Care for a population that is thirty-five (35) percent mental 
illness or mental retardation clients in all of its occupied licensed 
personal care home beds and who have a: 
 a. Primary or secondary diagnosis of mental retardation includ-
ing mild or moderate, or other ranges of retardation whose needs 
can be met in a personal care home; 
 b. Primary or secondary diagnosis of mental illness excluding 
organic brain syndrome, senility, chronic brain syndrome, Alz-
heimer’s, and similar diagnoses; or 
 c. Medical history that includes a previous hospitalization in a 
psychiatric facility, regardless of present diagnosis; 
 3. Have a licensed nurse or an individual who has received 
and successfully completed certified medication technician training 
on duty for at least four (4) hours during the first or second shift 
each day; 
 4. Not decrease staffing hours of the licensed nurse or individ-
ual who has successfully completed certified medication technician 
training in effect prior to July 1990, as a result of this minimum 
requirement; 
 5. Be verified by the Office of Inspector General in accordance 
with Section 14(2) through (4) of this administrative regulation; and 
 6. File an STS-1, Mental Illness or Mental Retardation (MI/MR) 
Supplement Program Application for Benefits, with the department 
by the tenth working day of the first month of the calendar quarter 
to be eligible for payment in that quarter. 
 a. Quarters shall begin in January, April, July and October. 
 b. Unless mental illness or mental retardation supplement eli-
gibility is discontinued, a new application for the purpose of pro-
gram certification shall not be required. 
 (2) A personal care home shall provide the department with its 
tax identification number and address as part of the application 
process. 
 (3) The department shall provide[mail] an STS-2, Mental Ill-
ness or Mental Retardation (MI/MR) Supplement Program Notice 
of Decision to Personal Care Home to a personal care home fol-
lowing: 
 (a) Receipt of verification from the Office of Inspector General 
as specified in Section 14(6) of this administrative regulation; and 
 (b) Approval or denial of an application. 
 (4) A personal care home shall: 
 (a) Provide the department with an STS-3, Mental Illness or 
Mental Retardation (MI/MR) Supplement Program Monthly Report 
Form that: 
 1. Lists every resident of the personal care home who was a 
resident on the first day of the month; 
 2. Lists the resident's Social Security number; and 
 3. Annotates the form, in order to maintain confidentiality, as 
follows with a: 
 a. Star indicating a resident has a mental illness or mental 
retardation diagnosis; 
 b. Check mark indicating a resident receives state supplemen-
tation; and 
 c. Star and a check mark indicating the resident has a mental 
illness or mental retardation diagnosis and is a recipient of state 
supplementation; and 
 (b) Submit[Mail] the STS-3 to the department on or postmarked 
by the fifth working day of the month by: 
 1. Mail; 
 2. Fax; or 
 3. Electronically. 
 (5) The monthly report shall be used by the department for: 
 (a) Verification as specified in subsection (4)(a) of this section; 
 (b) Payment; and 
 (c) Audit purposes. 
 (6)(a) A personal care home shall notify the department within 
ten (10) working days if its mental illness or mental retardation 
percentage goes below thirty-five (35) percent for all personal care 
residents. 
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 (b) A personal care home may be randomly audited by the 
department to verify percentages and payment accuracy. 
 
 Section 13. Mental Illness or Mental Retardation Basic Train-
ing. (1)(a) To the extent cabinet funds are available to support the 
training, a personal care home's licensed nurse, or individual who 
has successfully completed certified medication technician training 
shall attend the mental illness or mental retardation basic training 
workshop provided through the Department for Behavioral Health, 
Developmental and Intellectual Disabilities[Department for Mental 
Health, Developmental Disabilities, and Addiction Services]. 
 (b) Other staff may attend the basic training workshop in order 
to assure the personal care home always has at least one (1) certi-
fied staff employed for certification purposes. 
 (2) The mental illness or mental retardation basic training shall 
be provided through a one (1) day workshop. The following topics 
shall be covered: 
 (a) Importance of proper medication administration; 
 (b) Side effects and adverse medication reactions with special 
attention to psychotropics; 
 (c) Signs and symptoms of an acute onset of a psychiatric 
episode; 
 (d) Characteristics of each major diagnosis, for example, para-
noia, schizophrenia, bipolar disorder, or mental retardation; 
 (e) Guidance in the area of supervision versus patient rights for 
the population with a diagnosis of mental illness or mental retarda-
tion; and 
 (f) Instruction in providing a necessary activity to meet the 
needs of a resident who has a diagnosis of mental illness or mental 
retardation. 
 (3) Initial basic training shall: 
 (a) Include the licensed nurse or the individual who has suc-
cessfully completed certified medication technician training and 
may include the owner or operator; and 
 (b) Be in the quarter during which the STS-1 is filed with the 
department. 
 (4) To assure that a staff member who has received basic 
training is always employed at the personal care home, a maxi-
mum of five (5) may be trained during a year. 
 (a) If staff turnover results in the loss of the licensed nurse or 
individual who has successfully completed certified medication 
technician training and four (4) other staff have been trained, the 
personal care home shall request in writing to the department an 
exemption of the five (5) staff maximum, in order to train another 
staff member. 
 (b) A personal care home shall have on staff a licensed nurse 
or individual who: 
 1. Has successfully completed certified medication technician 
training; and 
 2.a. Has received mental illness or mental retardation basic 
training; or 
 b. Is enrolled in the next scheduled mental illness or mental 
retardation basic training workshop at the closest location. 
 (5) The Department for Behavioral Health, Developmental and 
Intellectual Disabilities[The Department for Mental Health, Devel-
opmental Disabilities, and Addiction Services] may provide ad-
vanced level training for a personal care home. 
 (a) Advanced level training shall be provided through a one (1) 
day workshop. 
 (b) Each advanced level workshop shall consist of two (2) 
three (3) hour sessions per day. 
 (c) Each three (3) hour session shall cover a topic appropriate 
for staff who work with a resident who has a diagnosis of mental 
illness or mental retardation. 
 (d) Attendance of an advanced level training workshop shall be 
optional. 
 (6) The Department for Behavioral Health, Developmental and 
Intellectual Disabilities[The Department for Mental Health, Devel-
opmental Disabilities, and Addiction Services] shall provide within 
five (5) working days a: 
 (a) Certificate to direct care staff who complete the training 
workshop; and 
 (b) Listing to the department of staff who completed the train-
ing workshop. 

 (7) Unless staff turnover occurs as specified in subsection 
(4)(a) of this section, the department shall pay twenty-five (25) 
dollars, to the extent funds are available, to a personal care home: 
 (a) That has applied for the MI/MR[Persons with Mental Illness 
or Mental Retardation] Supplement Program; and 
 (b) For each staff member receiving basic or advanced level 
training up to the maximum of five (5) staff per year. 
 (8) Attendance of the basic training workshop shall be optional 
for a specialized personal care home. 
 
 Section 14. MI/MR[Persons with Mental Illness or Mental Re-
tardation] Supplement Program Certification. (1) The Office of the 
Inspector General shall visit a personal care home to certify eligibil-
ity to participate in the MI/MR[Persons with Mental Illness or Men-
tal Retardation] Supplement Program. 
 (a) The personal care home's initial MI/MR[Persons with Men-
tal Illness or Mental Retardation] Supplement Program Certification 
Survey: 
 1. May be separate from an inspection conducted in accord-
ance with KRS 216.530; and 
 2. Shall be in effect until the next licensure survey. 
 (b) After a personal care home's initial MI/MR[Persons with 
Mental Illness or Mental Retardation] Supplement Program Certifi-
cation Survey is completed, the personal care home may complete 
any subsequent certification survey during the licensure survey as 
specified in paragraph (a)2 of this subsection. 
 (c) The department shall notify the Office of Inspector General 
that the personal care home is ready for an inspection for eligibility. 
 (2) During the eligibility inspection, the Office of Inspector 
General shall: 
 (a) Observe and interview residents and staff; and 
 (b) Review records to assure the following criteria are met: 
 1. Except for a specialized personal care home, certification is 
on file at the personal care home to verify staff's attendance of 
basic training, as specified in Section 13(1) through (4) of this ad-
ministrative regulation; 
 2. The personal care home: 
 a. Has certified staff training all other direct care staff through 
in-service training or orientation regarding the information obtained 
at the mental illness or mental retardation basic training workshop; 
and 
 b. Maintains documentation of attendance at the in-service 
training for all direct care staff; 
 3. Medication administration meets licensure requirements and 
a licensed nurse or individual who has successfully completed 
certified medication technician training: 
 a. Demonstrates a knowledge of psychotropic drug side af-
fects; and 
 b. Is on duty as specified in Section 12(1)(c)3 of this adminis-
trative regulation; and 
 4. An activity is being regularly provided that meets the needs 
of a resident. 
a. If a resident does not attend a group activity, an activity shall be 
designed to meet the needs of the individual resident, for example, 
reading or other activity that may be provided on an individual ba-
sis. 
b. An individualized care plan shall not be required for the criteria 
in clause a. of this subparagraph. 
 (3) The Office of Inspector General shall review the personal 
care home copy of the training certification prior to performing a 
record review during the MI/MR[Persons with Mental Illness or 
Mental Retardation] Supplement Program Certification Survey 
process. 
 (4) If thirty-five (35) percent of the population is mental illness 
or mental retardation clients, as specified in Section 12(1)(c)2 of 
this administrative regulation, on the day of the visit, a personal 
care home shall be deemed to have an ongoing qualifying per-
centage effective with month of request for certification as specified 
in subsection (1)(c) of this section. 
 (5) If the mental illness or mental retardation population goes 
below thirty-five (35) percent of all occupied personal care beds in 
the facility, the personal care home shall notify the department as 
specified in Section 12(6)(a) of this administrative regulation. 
 (6) The Office of Inspector General shall provide the depart-
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ment with a completed STS-4, Mental Illness or Mental Retardation 
(MI/MR) Supplement Certification Survey within fifteen (15) work-
ing days of an: 
 (a) Initial survey; or 
 (b) Inspection in accordance with KRS 216.530. 
 (7) The Office of Inspector General shall provide a copy of a 
Type A Citation issued to a personal care home to the department 
by the fifth working day of each month for the prior month. 
 (8) The personal care home shall receive a reduced payment 
for the number of days the Type A Citation occurred on the first 
administratively feasible quarter following notification by the Office 
of Inspector General, in accordance with 921 KAR 2:050. 
 (9) If a criterion for certification is not met, the department shall 
issue[mail] an STS-2 to a personal care home following receipt of 
the survey by the Office of Inspector General as specified in sub-
section (6) of this section. 
 (10) The personal care home shall provide the department with 
the information requested[information] on the STS-2: 
 (a) Relevant to unmet certification criteria specified on the 
STS-4; and 
 (b) Within ten (10) working days after the STS-2 is is-
sued[mailed]. 
 (11) If a personal care home fails to provide the department 
with the requested information specified in subsection (10) of this 
section, assistance shall be discontinued or decreased, pursuant to 
921 KAR 2:046. 
 (12) If a personal care home is discontinued from the 
MI/MR[Mental Illness or Mental Retardation] Supplement Program, 
the personal care home may reapply for certification, by filing an 
STS-1 in accordance with Section 12(1)(c)6 of this administrative 
regulation, for the next following quarter. 
 
 Section 15. Hearings and Appeals. An applicant or recipient of 
benefits under a program described in this administrative regula-
tion who is dissatisfied with an action or inaction on the part of the 
cabinet shall have the right to a hearing under 921 KAR 2:055. 
 
 Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "STS-1, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Program Application for Benefits", edition 1/09; 
 (b) "STS-2, Mental Illness or Mental retardation (MI/MR) Sup-
plement Program Notice of Decision to Personal Care Home", 
edition 1/09; 
 (c) "STS-3, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Program Monthly Report Form", edition 1/09; and 
 (d) "STS-4, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Certification Survey", edition 1/12[1/09]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Cabinet for Health and Fami-
ly Services, 275 East Main Street, Frankfort, Kentucky 40621, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
PATRICIA R. WILSON, Commissioner 
JANIE MILLER, Secretary 
 APPROVED BY AGENCY: December 14, 2011 
 FILED WITH LRC: December 29, 2011 at 3 p.m. 
 CONTACT PERSON: Jill Brown, Office of Legal Services, 275 
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502) 
564-7905, fax (502) 564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Justin Dearinger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes a program for supplemental payments to 
persons requiring care in a personal care or family care home or 
receiving caretaker services in accordance with KRS 205.245. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to establish conditions and require-
ments regarding the State Supplementation Program and the Men-
tal Illness or Mental Retardation (MI/MR) Supplement Program. 
 (c) How this administrative regulation conforms to the content 

of the authorizing statutes: This administrative regulation conforms 
to the authorizing statutes through its establishment of a supple-
mental program for persons who are aged, blind or have a disabil-
ity and its compliance with an agreement with the Department of 
Health and Human Services to pass along the Supplemental Secu-
rity Income cost of living adjustment to State Supplementation 
recipients. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing the eligibility requirements and standards of 
need for the State Supplementation Program for persons who are 
aged, blind or have a disability. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the existing administrative 
regulations by increasing the standards of need for all levels of 
care in the State Supplementation Program for persons who are 
aged, blind or have a disability. The increase reflects the cost of 
living adjustment to be implemented in calendar year 2012 by the 
Social Security Administration for Supplemental Security Income 
(SSI) recipients. The amendment also makes technical corrections. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to comply with the 
agreement between the Commonwealth of Kentucky and the U.S. 
Department of Health and Human Services to pass along the cost 
of living adjustment in Supplemental Security Income benefits to 
State Supplementation Program recipients. Failure to comply with 
this agreement jeopardizes the state’s Medicaid funds pursuant to 
20 C.F.R. 416.2099. The Social Security Administration notified the 
Department for Community Based Services of the amount of the 
Supplemental Security Income cost of living adjustment in October 
2011. Technical corrections were necessitated to promote clarity 
and reflect organizational changes and other recent regulatory 
amendments. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to authorizing statutes by 
complying with an agreement between Kentucky and the U.S. 
Department of Health and Human Services to pass along the cost 
of living adjustment for Supplemental Security Income to State 
Supplementation Program through an increase in the program's 
standard of need for all recipients. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective 
administration of the statutes by passing along the 2012 3.6% cost 
of living adjustment for the Supplemental Security Income benefit 
by modifying the standard of need for all levels of care for the State 
Supplementation Program and making other technical corrections. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: As of October of 2011, there were 3,922 recipients 
receiving State Supplementation Program benefits. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The payment to a resident of a Personal 
Care Home is $1,218 minus the personal care allowance of $60 for 
the recipient. The payment to a resident of a Family Care Home is 
$870 minus the personal care allowance of $40 for the recipient. 
The payment to a caretaker of a single person is $760. The pay-
ment to a caretaker of a couple, one requiring care, is $1,109. The 
payment to a caretaker of a couple, both requiring care, is $1,163. 
In all instances the State Supplementation payment made is the 
difference between the applicable standard of need and the count-
able income of the recipient. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the entities identified in question 
(3) or their care providers. 
 (c) As a result of compliance, what benefits will accrue to the 
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entities identified in question (3): The recipients of the State Sup-
plementation payment will receive the 3.6% cost of living adjust-
ment implemented by the Social Security Administration. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: Although Kentucky will pass along the 3.6% federal 
cost of living adjustment by increasing the State Supplementation 
Program's standards of need, there will be no fiscal impact for the 
Cabinet for Health and Family Services to implement the mandated 
pass along of the 2012 SSI cost of living adjustment. Rather, recip-
ients of the State Supplementation Program benefit will realize the 
federal SSI increase. 
 (b) On a continuing basis: Although Kentucky will pass along 
the 3.6% federal cost of living adjustment by increasing the State 
Supplementation Program's standards of need, there will be no 
fiscal impact for the Cabinet for Health and Family Services to 
implement the mandated pass along of the 2012 SSI cost of living 
adjustment. Rather, recipients of the State Supplementation Pro-
gram benefit will realize the federal SSI increase. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Gen-
eral Funds/Agency Funds are used to fund the State Supplementa-
tion Program's benefits. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation does not establish any fees. No increase in fees 
or funding is necessary to implement this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees, and it does 
not directly or indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation will be applied in a like  manner statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. 42 U.S.C. 1382 e-g 
 2. State compliance standards. KRS 194A.050 (1), 205.245 
 3. Minimum or uniform standards contained in the federal 
mandate. No. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? No. 
5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. None imposed 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Community Based Services will be impacted by this administrative 
regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050 (1), 205.245, 42 U.S.C. 1382e-g 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate additional revenue in the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate any additional revenue in subsequent 
years. 

 (c) How much will it cost to administer this program for the first 
year? No additional costs are necessary to administer this program 
during the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No additional costs are necessary to administer this 
program during subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATI NG AGENCY 
AND REVIEWING SUBCOMMITTEE 

 
ARRS = Administrative Regulation Review Subcommitte e 

IJC = Interim Joint Committee 
 

COUNCIL ON POSTSECONDARY EDUCATION 
(As Amended at ARRS, January 9, 2012) 

 
 13 KAR 2:110. Advanced practice doctoral degree pr o-
grams at comprehensive universities. 
 
 RELATES TO: KRS 164.001, 164.020(15), 164.295(3) 
 STATUTORY AUTHORITY: KRS 164.295(4) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
164.295(4) requires the Council on Postsecondary Education, in 
consultation with the Advisory Conference of Presidents pursuant 
to KRS 164.021, to promulgate an administrative regulation to 
establish the criteria and conditions upon which an advanced prac-
tice doctoral degree program may be approved for a comprehen-
sive university. This administrative regulation establishes the crite-
ria and conditions for the approval of an advanced practice doctor-
al degree program. 
 
 Section 1. Definitions. (1) "Advanced practice doctorate" 
means a program of study beyond the master’s degree designed to 
meet the workforce and applied research needs of a profession. 
 (2) "Board" or "governing board" is defined by KRS 164.001(4). 
 (3) "College" means an administrative unit within a state uni-
versity, which consists of related academic disciplines, that offers 
academic programs but does not have the authority to grant a 
degree. 
 (4) "Comprehensive university" is defined by KRS 164.001(7). 
 (5) "Council" is defined by KRS 164.001(8). 
 (6) "Learning outcomes" is defined by KRS 164.001(25). 
 (7) "Postsecondary education system" is defined by KRS 
164.001(17). 
 (8) "Public" is defined by KRS 164.001(19). 
 (9) ["Specialization" means a set of courses designed to de-
velop expertise within a major at the doctoral level. 
 (10)] "Southern Association of Colleges and Schools Commis-
sion on Colleges" means the regional body for the accreditation of 
degree-granting higher education institutions in Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina, Tennessee, Texas, Virginia and Latin America and other 
international sites. 
 (10) "Specialization" means a set of courses desig ned to 
develop expertise within a major at the doctoral le vel.  
 (11) "Strategic agenda" is defined by KRS 164.001(23). 
 
 Section 2. General Requirements. (1) In submitting the "Pre-
Proposal for a New Academic Program" required by Section 3(1) 
of this administrative regulation  and the "Proposal for a New 
Doctoral Program" required by Section 3(5) of this administrative 
regulation , a comprehensive university shall demonstrate that an 
advanced practice doctorate adheres to the role and scope of the 
institution as set forth in its mission statement and as complement-
ed by the institution’s academic plan by: 
 (a) Listing the objectives of the advanced practice doctorate; 
 (b) Explaining how the advanced practice doctorate relates to 
the institutional mission and strategic plan; 
 (c) Explaining how the advanced practice doctorate addresses 
the state’s postsecondary education strategic agenda; and 
 (d) Explaining how the advanced practice doctorate furthers 
the statewide implementation plan for the strategic agenda. 
 (2) In submitting the "Pre-Proposal for a New Academic Pro-
gram" required by Section 3(1) of this administrative regulation  
and the "Proposal for a New Doctoral Program" required by Sec-
tion 3(5) of this administrative regulation , a comprehensive 
university shall demonstrate program quality and commitment to 
student success by: 
 (a) Listing all learning outcomes; 
 (b) Explaining how the curriculum achieves the objectives of 
the advanced practice doctorate by describing the relationship 

between the overall curriculum or the major curricular components 
and the objectives; 
 (c) Highlighting any distinctive qualities of the advanced prac-
tice doctorate; 
 (d) Noting whether the advanced practice doctorate will replace 
any specializations within another doctorate program; 
 (e) Including the projected ratio of faculty to students; 
 (f) Explaining if the comprehensive university will seek special-
ized accreditation if accreditation exists for the advanced practice 
doctorate; 
 (g) Demonstrating that faculty possesses terminal degrees, 
master’s degrees with professional experience in the field of study, 
and research experience; 
 (h) Demonstrating that library resources meet standards for 
study at the doctoral level and in a particular field of study if stand-
ards are available from the Southern Association of Colleges and 
Schools Commission on Colleges or a specialized accrediting 
agency for a specific field of study; 
 (i) Demonstrating availability of classroom, laboratory, office 
space, and specialized equipment; 
 (j) Explaining the admission and retention standards; 
 (k) Stating the degree completion requirements; 
 (l) Describing how the advanced practice doctorate articulates 
with related programs at other comprehensive universities and at 
the University of Kentucky and the University of Louisville; 
 (m) Providing course descriptions for all courses that will be 
offered as part of the advanced practice doctorate; 
 (n) Describing alternative methods of program delivery involv-
ing use of technology, distance education, or accelerated degree 
designs; 
 (o) Describing how the advanced practice doctorate builds 
upon the reputation and resources of the comprehensive universi-
ty’s existing master’s degree program in the field of study; 
 (p) Explaining the impact of the advanced practice doctorate 
on undergraduate education at the comprehensive university; and 
 (q) Discussing the nature and appropriateness of available 
clinical sites if there is a clinical component to the advanced prac-
tice doctorate. 
 (3) In submitting the "Pre-Proposal for a New Academic Pro-
gram" required by Section 3(1) of this administrative regulation  
and the "Proposal for a New Doctoral Program" required by Sec-
tion 3(5) of this administrative regulation , a comprehensive 
university shall demonstrate demand for the advanced practice 
doctorate and lack of unnecessary duplication by: 
 (a) Providing evidence of student demand at the regional, 
state, and national levels; 
 (b) Identifying the potential pool of students and how potential 
students will be contacted; 
 (c) Describing the student recruitment and selection process; 
 (d) Identifying the undergraduate and master’s level programs 
as well as employers from which students will be identified; 
 (e) Providing any evidence of a projected net increase in total 
student enrollments to the campus as a result of the advanced 
practice doctorate; 
 (f) Estimating student enrollment, doctoral candidacies, and 
degrees conferred for the first five (5) years of the program; 
 (g) Describing the types of jobs available for graduates, aver-
age wages for these jobs, and the number of anticipated openings 
for each type of job at the regional, state, and national levels; 
 (h) Justifying the advanced practice doctorate based on 
changes in the field of study or other academic reasons; 
 (i) Explaining new practice or licensure requirements in the pro-
fession and new requirements by specialized accrediting agencies; 
 (j) Identifying similar advanced practice doctoral programs in 
the member states of the Southern Regional Education Board; and 
 (k) Comparing the program to similar programs within Ken-
tucky in terms of curriculum or areas of specialization, student 
populations, access to similar programs, demand for similar pro-
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grams, and potential for collaboration between the proposed pro-
gram and similar programs. 
 (4) In submitting the "Pre-Proposal for a New Academic Pro-
gram" required by Section 3(1) of this administrative regulation  
and the "Proposal for a New Doctoral Program" required by Sec-
tion 3(5) of this administrative regulation , a comprehensive 
university shall demonstrate costs and funding sources for the 
advanced practice doctorate by: 
 (a) Identifying any necessary additional resources; 
 (b) Explaining the financial impact on existing programs and 
organizational units within the comprehensive university; 
 (c) Demonstrating sufficient return on investment to Kentucky 
to offset new costs; 
 (d) Providing assurance that funding for the program will not 
impair funding of any existing program at any other comprehensive 
institution; 
 (e) Estimating funding available from state, federal, other non-
state, tuition, and institutional allocations and reallocations; and 
 (f) Estimating costs associated with faculty, student employ-
ees, graduate assistants, and professional staff; equipment and 
instructional materials; library materials; contractual services; aca-
demic and student support services; other support services; faculty 
professional development; student space and equipment; faculty 
space and equipment; and miscellaneous expenses. 
 (5) In submitting the "Pre-Proposal for a New Academic Pro-
gram" required by Section 3(1) of this administrative regulation  
and the "Proposal for a New Doctoral Program" required by Sec-
tion 3(5) of this administrative regulation , a comprehensive 
university shall demonstrate program evaluation procedures by: 
 (a) Identifying what program components will be evaluated; 
 (b) Explaining when and how the components will be evaluated; 
 (c) Identifying who is responsible for the data collection; 
 (d) Explaining how the data will be shared with faculty; 
 (e) Explaining how the data will be used for program improve-
ment; 
 (f) Identifying measures of teaching effectiveness; and 
 (g) Identifying plans to assess students’ post-graduation suc-
cess. 
 
 Section 3. New Advanced Practice Program Application Pro-
cedures. (1) A comprehensive university shall submit the "Pre-
Proposal for a New Academic Program" to the online Kentucky 
Postsecondary Program Proposal System (KPPPS) after the pre-
proposal has been approved by the appropriate college within the 
comprehensive university. 
 (2) After this information is posted to KPPPS, the chief aca-
demic officers, or their designees, of the postsecondary education 
system and Council staff shall have forty-five (45) days to review 
and comment on the proposed program. The forty-five (45) day 
time period shall begin on the date that the pre-proposal is submit-
ted. 
 (3) If another institution or the Council staff expresses con-
cerns about the proposed program, the Council staff may require 
additional information and may request review by the chief aca-
demic officers of the postsecondary education system. If additional 
information is requested, the proposing institution shall submit that 
information within thirty (30) days of the request. 
 (4) Once all concerns have been addressed, the Council staff 
shall notify the comprehensive university that: 
 (a) The advanced practice doctoral degree program proposed 
for that comprehensive university[: 
 (a)] has been pre-approved; and 
 (b) The comprehensive university may continue the process for 
developing the program. 
 (5) The comprehensive university shall submit a "Proposal for 
a New Doctoral Program", which has been approved by the institu-
tional governing board, to the Council within eighteen (18) months 
of the Council staff’s pre-approval. 
 (6) Upon receipt of the "Proposal for a New Doctoral Program," 
Council staff shall review the proposal. If Council staff determines 
that the comprehensive university has met all the requirements 
established in Section 2 of this administrative reg ulation, [per 
section 2 above, then] staff shall recommend the proposal to the 
Council for approval. 

 (7) Upon staff recommendation, [the Council] at its first subse-
quent meeting after completion of the proposal process, the 
Council  shall either: 
 (a) Approve the proposal; or 
 (b) Deny the proposal  and identify deficiencies in the proposal 
which shall be corrected by the comprehensive university by sub-
mitting a revised proposal to Council staff within ninety (90) work-
ing days. 
 
 Section 4. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) "Kentucky Postsecondary Program Proposal System", No-
vember 2011; 
 (b) "Pre-Proposal for a New Academic Program", November 
2011; and 
 (c) "Proposal for a New Doctoral Program", November 2011. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Council on 
Postsecondary Education, 1024 Capital Center Drive, Suite 320, 
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
PAUL PATTON, Chair 
 APPROVED BY AGENCY: November 14, 2011 
 FILED WITH LRC: November 15, 2011 at 10 a.m. 
 CONTACT PERSON: Dr. Melissa Bell, Senior Associate, Aca-
demic Affairs, Council on Postsecondary Education, 1024 Capital, 
Center Dr., Suite 320, Frankfort, Kentucky, 40601, phone 
(502)573-1555 ext. 357, fax (502)573-1535, email melis-
sa.bell@ky.gov. 
 
 

KENTUCKY STATE BOARD OF ELECTIONS 
(As Amended at ARRS, January 9, 2012) 

 
 31 KAR 3:020. Designated disability service agencie s. 
 
 RELATES TO: KRS 116.048, 42 U.S.C. 1973gg-5 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), [KRS] 
116.048(1)(d), 42 U.S.C. 1973gg-5(a)(2)(B) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to promul-
gate administrative regulations necessary to properly carry out its 
duties. KRS 116.048(1)(d) and 42 U.S.C. 1973gg-5(a)(2)(B) re-
quire the Secretary of State to designate as voter registration 
agencies those agencies that the Secretary determines to be state-
funded programs primarily engaged in providing services to per-
sons with disabilities. This administrative regulation sets forth disa-
bility service agencies designated to provide voter registration 
services. 
 
 Section 1. Definitions. (1) "Designated agency" means a de-
partment, division, or office of state government, or a program 
supported by state funds which is designated by the Secretary of 
State through this administrative regulation to provide voter regis-
tration services according to KRS 116.048(1)(d). 
 (2) "Disability Service Agency" means a designated agency 
that provides state-funded programs primarily engaged in providing 
services to persons with disabilities. 
 
 Section 2. Disability Service Agencies. The following [are] 
disability service agencies [which] shall provide voter registration 
services to applicants for the following programs [services 
through]: 
 (1) Programs offered by the Office of Vocational Rehabilitation 
and Office for the Blind within the Education and Workforce Devel-
opment Cabinet; 
 (2) Programs offered by the Commission for Children with 
Special Health Care Needs within the Cabinet for Health and Fami-
ly Services; 
 (3) Programs offered by the Department for Aging and Inde-
pendent Living within the Cabinet for Health and Family Services; 
 (4) Programs offered by the Department of Behavioral Health, 
Developmental and Intellectual Disabilities within the Cabinet for 
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Health and Family Services; and 
 (5) Programs offered by the HIV/AIDS Branch of the Division of 
Epidemiology and Health Planning of the Department for Public 
Health within the Cabinet for Health and Family Services. 
 
HON. ELAINE WALKER, Chair 
 APPROVED BY AGENCY: October 18, 2011 
 FILED WITH LRC: October 31, 2011 at 1 p.m. 
 CONTACT PERSON: Maryellen B. Allen, General Counsel, 
Kentucky State Board of Elections, 140 Walnut Street, Frankfort, 
Kentucky 40601, phone (502)573-7100, fax (502) 573-4369. 
 
 

GENERAL GOVERNMENT CABINET 
Board of Nursing 

(As Amended at ARRS, January 9, 2012) 
 
 201 KAR 20:085. Licensure periods and miscellaneou s 
requirements . 
 
 RELATES TO: KRS 314.041, 314.051, 314.071, 314.073 
 STATUTORY AUTHORITY: KRS 314.071, 314.131 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.071 
requires the board to establish licensure periods for licenses is-
sued by the board. This administrative regulation establishes the 
licensure periods. It also establishes [provides for] miscellaneous 
requirements. 
 
 Section 1. (1) A nursing license or credential issued during the 
first seven (7) months of a licensure period shall expire at the end 
(October 31) of the current licensure period. 
 (2) A nursing license or credential [(b)] issued during the last 
five (5) months of a licensure period shall expire at the end (Octo-
ber 31) of the succeeding licensure period. 
 
 Section 2. Licensure Periods. (1) The licensure period for all 
licenses and credentials, except for provisional, inactive, and re-
tired status licenses, shall be for one (1) year beginning on No-
vember 1. 
 
 Section 3. For the purposes of the practice of nursing, a nurse 
shall use the name under which he or she is licensed with the 
board of nursing. 
 
CAROL KOMARA, President 
 APPROVED BY AGENCY: October 14, 2011. 
 FILED WITH LRC: November 8, 2011 at noon 
 CONTACT PERSON: Nathan Goldman, General Counsel 
Kentucky Board of Nursing 312 Whittington Parkway, Suite 300 
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email nathan.goldman@ky.gov 
 
 

GENERAL GOVERNMENT CABINET 
Board Of Nursing 

(As Amended at ARRS, January 9, 2012) 
 

 201 KAR 20:260. Organization and administration sta nd-
ards for prelicensure programs of nursing. 
 
 RELATES TO: KRS 314.041(1) 
 STATUTORY AUTHORITY: KRS 314.131(1), (2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
314.111(1) and 314.131(2) require the board to approve schools of 
nursing and courses preparing persons for licensure and to monitor 
standards for nurse competency under KRS Chapter 314. This 
administrative regulation establishes the organization and admin-
istration standards for prelicensure registered nurse or practical 
nurse programs. 
 
 Section 1. Definitions [Definition]. (1) "NCLEX" means the 
National Council Licensure Examination.  
 (2) "Program of nursing" means the educational unit that pre-
pares a person for licensure as a registered or licensed practical 

nurse and includes secondary or distance learning sites, if applica-
ble. 
 
 Section 2. Organization or Administration Standards for 
Prelicensure Registered Nurse and Practical Nurse Programs. To 
be eligible for approval by the board, a program shall have: 
 (1) A governing institution. 
 (a) The governing institution that establishes and conducts the 
program of nursing shall hold accreditation as a postsecondary 
institution, college, or university by an accrediting body recognized 
by the U.S. Department of Education. 
 (b) The governing institution shall assume full legal responsibil-
ity for the overall conduct of the program of nursing. The program 
of nursing shall have comparable status with the other programs in 
the governing institution and the relationship shall be clearly delin-
eated. 
 (c) The governing institution shall: 
 1. Designate a program administrator for the prelicensure pro-
gram who is qualified pursuant to 201 KAR 20:310; 
 2. [Effective July 1, 2010,] Assure that at least fifty (50) percent 
of the program administrator's time shall be dedicated to complete 
the duties specified in this administrative regulation at each pro-
gram of nursing, up to 100 percent. 
 a. A governing institution that is unable to comply with this 
standard may request an exemption from the board in writing. 
 (i) The request shall state the reasons for noncompliance and 
the efforts the institution has taken and will take to comply with the 
standard. 
 (ii) If the exemption is granted, it shall be for one (1) academic 
year. During this time, the governing institution shall not open a 
new program of nursing and shall not increase enrollment at an 
existing program of nursing. 
 b. The program administrator’s time to be dedicated to comple-
tion of the duties specified in this administrative regulation shall not 
be less than twenty five (25) percent for each program of nursing; 
 3. Establish administrative policies; 
 4. Provide evidence that the fiscal, human, physical, clinical, 
and technical learning resources shall be adequate to support 
program mission, processes, security, and outcomes; 
 5. Provide student support programs, services, and activities 
consistent with the mission of the governing institution that promote 
student learning and enhance the development of the student; 
 6. Make financial resources available to the program of nursing 
consistent with equivalent programs at the governing institution; 
 7. Employ nurse faculty pursuant to 201 KAR 20:310 in suffi-
cient number and expertise to accomplish program outcomes and 
quality improvement; 
 8. Provide written policies for faculty related to qualifications for 
the position, rights and responsibilities of the position, criteria for 
evaluation of performance, workload, promotion, retention, and 
tenure; 
 9. Involve the nurse faculty in determining academic policies 
and practices for the program of nursing; and 
 10. Provide for the security, confidentiality, and integrity of 
faculty employment records. 
 (d) The governing institution shall provide an organizational 
chart that describes the organization of the program of nursing and 
its relationship to the governing institution; 
 (2) Administrative policies. 
 (a) There shall be written administrative policies for the pro-
gram of nursing that shall be: 
 1. In accord with those of the governing institution; and 
 2. Available to the board for review. 
 (b) The board shall be notified in writing of a vacancy or pend-
ing vacancy in the position of the program administrator within 
fifteen (15) days of the program of nursing's awareness of the va-
cancy or pending vacancy. If the program administrator vacates 
the position, the head of the governing institution shall submit to 
the board in writing: 
 1. The effective date of the vacancy; 
 2. The name of the registered nurse who has been designated 
to assume the administrative duties for the program and a copy of 
his or her curriculum vitae; 
 3.a. If there is to be a lapse between the date of the vacancy 
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and the date the newly-appointed program administrator assumes 
duties, the head of the governing institution shall submit a plan of 
transition to insure the continuity of the program. 
 b. Progress reports shall be submitted if requested by the 
board; 
 4.a. The length of the appointment of an interim program ad-
ministrator shall not exceed six (6) months. 
 b. Additional six (6) month periods may be granted upon re-
quest to the board based on a documented inability to fill the posi-
tion; and 
 5.a. If the individual to be appointed as the interim program 
administrator is not qualified pursuant to 201 KAR 20:310, the 
head of the governing institution shall petition the board for a waiv-
er prior to the appointment. 
 b. A waiver shall be granted if the individual to be appointed 
meets at least the minimum requirements established in 201 KAR 
20:310 for nurse faculty [facility]. 
 (c) A written plan for the orientation of the nurse faculty to the 
governing institution and to the program shall be implemented. 
 (d) There shall be a written contract between the governing 
institution and each agency or institution that provides a learning 
experience for a student. A contract shall not be required for an 
observational experience. 
 1. The contract shall clearly identify the responsibilities and 
privileges of both parties. 
 2. The contract shall bear the signature of the administrative 
authorities of each organization. 
 3. The contract shall vest in the nurse faculty control of the 
student learning experiences subject to policies of the contractual 
parties. 
 4. The contract shall be current and may include an annual 
automatic renewal clause. 
 5. The contract shall contain a termination clause by either 
party; 
 (3) A program or an interim program administrator who shall 
have authority and responsibility in the following areas: 
 (a) Development and maintenance of collaborative relation-
ships with the administration of the institution, other divisions or 
departments within the institution, related facilities, and the com-
munity; 
 (b) Participation in the preparation and management of the 
program of nursing budget; 
 (c) Screening and recommendation of candidates for nurse 
faculty appointment, retention, and promotion; 
 (d) Within thirty (30) days of appointment to, submit the qualifi-
cations of all nurse faculty and clinical instructors; 
 (e) To provide leadership within the nurse faculty for the devel-
opment, implementation, and evaluation of the program of nursing 
and program outcomes; 
 (f) To facilitate [and] the implementation of written program 
policies for the following: 
 1. Student admission; 
 2. Student readmission and advance standing; 
 3. Student progression, which shall include: 
 a. The level of achievement a student shall maintain in order to 
remain in the program or to progress from one (1) level to another; 
and 
 b. Requirements for satisfactory completion of each course in 
the nursing curriculum. 
 4. Requirements for completion of the program; 
 5. Delineation of responsibility for student safety in health re-
lated incidents both on and off campus; 
 6. Availability of student guidance and counseling services; 
 7. The process for the filing of grievances and appeals by stu-
dents; 
 8. Periodic evaluation by the nurse faculty of each nursing 
student’s progress in each course and in the program; 
 9. Student conduct that incorporate the standards of safe nurs-
ing care; and 
 10. Publication and access to current academic calendars and 
class schedules; 
 (g) To facilitate the continuing academic and professional de-
velopment for the nurse faculty; 
 (h)1. To coordinate the development and negotiation of con-

tracts with clinical facilities[. Coordinates the development and 
negotiation of contracts with clinical facilities], the number and 
variety of which shall be adequate to meet curricular outcomes; 
and 
 2. To coordinate the development of selection and evaluation 
criteria for clinical facilities and ensure that the criteria will [shall] be 
utilized by the program of nursing; 
 (i) The establishment of student-nurse faculty ratio in the clini-
cal practice experience. 
 1. The maximum ratio of nurse faculty to students in the clinical 
area of patients-clients shall be defensible in light of safety, learn-
ing objectives, student level, and patient acuity. 
 2. The student-nurse faculty ratio shall not exceed ten (10) to 
one (1) in the clinical practice experience, including observational 
or preceptored experiences. Observational experiences shall in-
clude an assignment where a student observes nursing and 
where the student does [for which a student shall observe nursing 
and shall] not participate in direct patient or client contact but 
has[shall have] access to a clinical instructor as needed. 
 3. This ratio shall not apply to on campus skill lab experiences; 
 (j) The submission of the Certified List of Kentucky Program of  
Nursing Graduates, as incorporated by reference in 201 KAR 
20:070, upon student completion of all requirements for a degree, 
diploma or certificate; 
 (k) The development and maintenance of an environment con-
ducive to the teaching and learning process; 
 (l) To facilitate the development of long-range goals and objec-
tives for the nursing program; 
 (m) To ensure that equipment, furnishings, and supplies 
are[shall be] current and replaced in a timely manner; 
 (n) To ensure that the nurse faculty has[shall have] sufficient 
time to accomplish those activities related to the teaching-learning 
process; 
 (o) To coordinate of an orientation to the roles and responsibili-
ties of full-time, adjunct nurse faculty, and clinical instructors to the 
program of nursing and, as appropriate, to clinical facilities so that 
the mission, goals, and expected outcomes of the program 
are[shall be] achieved; 
 (p) To facilitate regular communication with the full and part 
time nurse faculty and clinical instructors in the planning, imple-
mentation, and evaluation of the program of nursing; 
 (q) To ensure that recruitment materials [shall] provide accu-
rate and complete information to prospective students about the 
program including the: 
 1. Nature of the program, including course sequence, prereq-
uisites, corequisites, and academic standards; 

2. Length of the program; 
 3. Current cost of the program; and 
 4. Transferability of credits to other public and private institu-
tions in Kentucky; 
 (r) To conduct or participate in the written evaluation of each 
nurse faculty member, clinical instructor, and support staff accord-
ing to published criteria, regardless of contractual or tenured sta-
tus; 
 (s) To ensure the adherence to the written criteria for the selec-
tion and evaluation of clinical facilities utilized by the program of 
nursing; 
 (t) To maintain current knowledge of requirements pertaining to 
the program of nursing and licensure as established in 201 KAR 
Chapter 20; 
 (u) To attend a Board of Nursing Program Administrators Ori-
entation within one (1) year of appointment; 
 (v) To develop a structure to allow nurse faculty to assist in the 
governance of the program; and 
 (w) To ensure that the curriculum is [shall be] implemented as 
submitted to the board; 
 (4) A system of official records and reports essential to the 
operation of the program of nursing maintained according to institu-
tional policy. Provisions shall be made for the security and protec-
tion of records against loss and unauthorized distribution or use. 
The system shall include records of: 
 (a) Currently enrolled students to include admission materials, 
courses taken, grades received, scores for standardized tests, and 
clinical performance records; 
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 (b) Minutes of faculty and committee meetings. These records 
shall be maintained a minimum of five (5) years, irrespective of 
institutional policy; 
 (c) Faculty records including: 
 1. Validation of current licensure or privilege to practice as a 
Registered Nurse in Kentucky; 
 2. Evidence of fulfilling the faculty orientation  requirements 
established in 201 KAR 20:310, Section 3(5) [orientation to the 
governing institution and the program of nursing]; and 
 3. Performance evaluation for faculty employed more than one 
(1) year; 
 (d) Systematic plan of evaluation; 
 (e) Graduates of the program of nursing; and 
 (f) Administrative records and reports from accrediting agen-
cies; and 
 (5) Official publications including: 
 (a) A description of the governing institution and program of 
nursing; 
 (b) Policies on admission, progression, dismissal, graduation, 
and student grievance procedures; 
 (c) A description of student services; 
 (6) Clerical assistance. 
 1. The number of clerical assistants shall be determined by the 
number of students and faculty. 
 2. There shall be secretarial and clerical assistants sufficient to 
meet the needs of the nursing program for the administrator, facul-
ty, and students at the designated primary location, as well as 
clerical support for secondary and distance learning sites, if appli-
cable.(7) Nurse faculty, full-time, and part-time, with the authority 
and responsibility to: 
 (a) Plan, implement, evaluate, and update the program; 
 (b) Assist in the design, implementation, evaluation, and updat-
ing of the curriculum using a written plan; 
 (c) Participate in the development, implementation, evaluation, 
and updating of policies for student admission, progression, and 
graduation in keeping with the policies of the governing institution; 
 (d) Participate in academic advisement and guidance of stu-
dents; 
 (e) Provide theoretical instruction and clinical learning experi-
ences; 
 (f) Evaluate student achievement of curricular outcomes relat-
ed to nursing knowledge and practice; 
 (g) Develop and implement student evaluation methods and 
tools to measure the progression of the student’s cognitive, affec-
tive, and psychomotor achievement in course and clinical out-
comes based on published rubrics and sound rationale; 
 (h) Participate in academic and professional level activities that 
maintain the faculty member’s competency and professional exper-
tise in the area of teaching responsibility; 
 (i) Establish clinical outcomes within the framework of the 
course; 
 (j) Communicate clinical outcomes to the student, clinical in-
structor, preceptor, and staff at the clinical site; 
 (k) Assume responsibility for utilizing the criteria in the selec-
tion of clinical sites and in the evaluation of clinical experiences on 
a regular basis; and 
 (l) Evaluate the student’s experience, achievement, and pro-
gress in relation to course or outcomes, with input from the clinical 
instructor and preceptor, if applicable; and 
 (8) Clinical instructors with governance to: 
 (a) Design, at the direction of the nurse faculty member, the 
student’s clinical experience to achieve the stated outcomes of the 
nursing course in which the student is enrolled; 
 (b) Clarify with the nurse faculty member: 
 1. The role of the preceptor; 
 2. The course responsibilities; 
 3. The course or clinical outcomes; 
 4. A course evaluation tool; and 
 5. Situations in which collaboration and consultation are need-
ed; and 
 (c) Participate in the evaluation of the student’s performance 
by providing information to the nurse faculty member and the stu-
dent regarding the student’s achievement of established outcomes. 
 

 Section 3. Notification of Increased Enrollment. (1) A program 
of nursing shall notify the board of an increase in enrollment 
by[more than] twenty (20) percent or more of the last cohort en-
rolled or ten (10)[thirty (30)] students, whichever is greater. 
 (a) The notification shall be sent in writing not later than six (6) 
months[one (1) full term] prior to the increase. 
 (b) The notification shall demonstrate that the program has 
sufficient resources to fulfill the standards established by this ad-
ministrative regulation for the anticipated increase in enrollment. 
 (2) The board shall conduct a site visit to determine if the pro-
gram has sufficient resources. 
 (3) The board shall not grant approval for the increase in en-
rollment unless the program has: 
 (a) Full approval status;[,] and 
 (b) Program NCLEX pass rate for first time test takers for the 
preceding year of a minimum of eighty-five (85) percent. 
 
CAROL KOMARA, President 
 APPROVED BY AGENCY: October 14, 2011 
 FILED WITH LRC: November 8, 2011 at noon 
 CONTACT PERSON: Nathan Goldman, General Counsel, 
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, 
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email: nathan.goldman@ky.gov 
 
 

GENERAL GOVERNMENT CABINET 
Board Of Nursing 

(As Amended at ARRS, January 9, 2012) 
 

 201 KAR 20:340. Students in prelicensure registere d nurse 
and practical nurse programs. 
 
 RELATES TO: KRS 314.111 
 STATUTORY AUTHORITY: KRS 314.041(1), 314.051(1), 
314.111, 314.131(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.111 
authorizes the board to regulate nursing education programs. This 
administrative regulation establishes the standards to be met by 
students in those programs. 
 
 Section 1. Students in Programs of Nursing. (1) The number of 
students admitted to the program of nursing shall be determined by 
the number of qualified faculty, adequate educational facilities, 
resources, and appropriate number of clinical learning experiences 
for students. 
 (2) Admission requirements and practices shall be stated and 
published in the governing institution’s publications and shall in-
clude an assessment of achievement potential through the use of 
previous academic records and, if applicable, the use of preadmis-
sion examination scores consistent with curriculum demands and 
scholastic expectations. 
 (3) Program information communicated by the program of 
nursing shall be accurate, complete, consistent, and publicly avail-
able. 
 (4) Participation shall be made available for students in the 
development, implementation, and evaluation of the program. 
 (5) Programs of nursing shall post the Board of Nursing ap-
proval status: 
 (a) In a physical location that is able to be seen and accessible 
to students, faculty, staff, and the general public; and 
 (b) On the program’s web site. 
 
 Section 2. Student Policies. (1) Student policies of the program 
of nursing shall be congruent with those of the governing institu-
tion. Any difference shall be justified by the program of nursing. 
 (2) Program of nursing student policies, recruitment, and ad-
vertising shall be accurate, clear, and consistently applied. 
 (3) Upon admission to the program of nursing, each student 
shall be advised in electronic or written format of policies pertaining 
to: 
 (a) Approval status of the program as granted by the board; 
 (b) Policies on admission, transfer or readmission, advanced or 
transfer placement, withdrawal, progression, suspension, or dis-
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missal; 
 (c) Evaluation methods to include the grading system; 
 (d) Fees and expenses associated with the program of nursing 
and refund policies; 
 (e) Availability of counseling resources; 
 (f) Health requirements and other standards as required for the 
protection of student health; 
 (g) Grievance procedures; 
 (h) Program of study or curriculum plan; 
 (i) Financial aid information; 
 (j) Student responsibilities; 
 (k) Student opportunities to participate in program governance 
and evaluation; and 
 (l) Information on meeting eligibility for licensure. 
 (4) A plan for emergency care during class or clinical time shall 
be in writing and available to faculty and students. 
 
CAROL KOMARA, President 
 APPROVED BY AGENCY: October 14, 2011 
 FILED WITH LRC: November 8, 2011 at noon 
 CONTACT PERSON: Nathan Goldman, General Counsel, 
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, 
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email: nathan.goldman@ky.gov 
 
 

GENERAL GOVERNMENT CABINET 
Board Of Nursing 

(As Amended at ARRS, January 9, 2012) 
 

 201 KAR 20:410. Expungement of records. 
 
 RELATES TO: KRS 314.131 
 STATUTORY AUTHORITY: KRS 314.131(1), (9) 
NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.131(1) 
and (9) authorize the Board of Nursing to promulgate administra-
tive regulations to establish which disciplinary records may be 
expunged. This administrative regulation establishes which records 
may be expunged and the procedure for expungement. 
 
 Section 1. Definition. "Expungement" means that all affected 
records shall be sealed and that the proceedings to which they 
refer shall be deemed never to have occurred. 
 
 Section 2. A nurse whose record has been expunged may 
properly reply that disciplinary records do not exist upon inquiry. 
 
 Section 3. Upon a request from a nurse against whom discipli-
nary action has been taken, the board shall expunge records relat-
ing to the following categories of disciplinary action: 
 (1) Consent decrees that are at least five (5) years old 
if [provided that] all the terms of the consent decree have been 
met.[; and] 
 (2) Agreed orders and decisions that are at least ten (10) years 
old and which concern one (1) or more of the following categories, 
if [provided that] there has not been subsequent disciplinary action 
and all of the terms of the agreed order or decision have been met: 
 (a) Failed to timely obtain continuing education or AIDS educa-
tion hours; 
 (b) Paid fees that were returned unpaid by the bank; or 
 (c) Practiced as a nurse or advanced practice registered nurse 
without a current license, provisional license, or temporary work 
permit. 
 (3) Agreed orders and decisions that are at least ten (10) years 
old and which resulted in a reprimand, if [provided that] there has 
not been subsequent disciplinary action and all of the terms of the 
agreed order or decision have been met. 
 (4) Agreed orders and decisions that are at least twenty (20) 
years old, if [provided that] there has not been subsequent discipli-
nary action and all of the terms of the agreed order or decision 
have been met. 
 
 Section 4. The board shall not report cases that have been 
expunged to another state agency, other board of nursing, or other 

organization. 
 
CAROL KOMARA, President 
 APPROVED BY AGENCY: October 14, 2011. 
 FILED WITH LRC: November 8, 2011 at noon 
 CONTACT PERSON: Nathan Goldman, General Counsel, 
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, 
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email: nathan.goldman@ky.gov 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Department of Fish and Wildlife Resources 

(Amended After Comments) 
 

 301 KAR 2:082. Transportation and holding of exoti c wild-
life. 
 
 RELATES TO: KRS 150.010, 150.015, 150.305, 150.320, 
150.330, 150.990 
 STATUTORY AUTHORITY: KRS 65.877, [KRS,] 150.025, 
150.180, 150.280 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025 
authorizes the department to regulate the buying, selling, or trans-
porting of wildlife. KRS 150.180 requires a person transporting live 
wildlife into Kentucky to obtain a permit from the department. KRS 
150.280 authorizes the department to promulgate administrative 
regulations establishing procedures for the holding of protected 
wildlife. This administrative regulation establishes the procedure for 
obtaining a transportation permit for exotic wildlife, prohibits the 
importation and possession of exotic species with the potential to 
damage native ecosystems, and places restrictions on importing, 
transporting, and holding species that are potentially dangerous to 
human health and safety.[EO 2008-516, effective June 16, 2008, 
reorganizes and renames the Commerce Cabinet as the Tourism, 
Arts, and Heritage Cabinet.] 
 
 Section 1. Definitions. (1) "Exotic wildlife" means terrestrial 
wildlife species which have never naturally existed in the wild in 
Kentucky including introduced species that have become natural-
ized.[starling (Sturnus vulgaris), English or house sparrow (Passer 
domesticus), and Eurasian collared dove (Streptopelia decaocto).] 
 (2) ["Circus" means a traveling public entertainment show con-
sisting of acrobats, clowns, and trained animals. 
 (3)] "Permit" means an individual or annual transportation per-
mit issued by the department. 
 
 Section 2. Exemptions. Transportation permits and captive 
wildlife permits shall not be required for the importation or posses-
sion of exotic wildlife and federally threatened or endangered spe-
cies listed in this administrative regulation by facilities that are ac-
credited by the American Zoo and Aquarium Association. 
 
 Section 3. Prohibited Species. (1) Except as specified in Sec-
tion 2 of this administrative regulation and subsection (3) of this 
section, a person shall not import or transport through Kentucky or 
possess in Kentucky the following: 
 (a) Baya weaver (Ploceus philippinus); 
 (b) Blackbirds (Genus Agelaius), except native species; 
 (c) Cape sparrow (Passer melanurus); 
 (d) Cowbirds (Genus Molothrus), except native species; 
 (e) Cuckoo (Family Cuculidae), except native species; 
 (f) Dioch or red-billed quelea (Quelea quelea); 
 (g) European blackbird (Turdus merula); 
 (h) Fieldfare (Turdus pilaris); 
 (i) Flying fox or fruit bat (Genus Pteropus); 
 (j) Gambian giant pouched rat (Cricetomys gambianus); 
 (k) Giant, marine, or cane toad (Bufo marinus); 
 (l) Hawaiian rice bird or spotted munia (Lonchura punctulata); 
 (m) Jack rabbit (Genus Lepus); 
 (n) Java sparrow (Padda oryzivora); 
 (o) Madagascar weaver (Foudia madagascariensis); 
 (p) Mistle thrush (Turdus viscivorus); 
 (q) Monk or Quaker parakeet (Myiopsitta monachus); 
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 (r) Multimammate rat (Subgenus Mastomys); 
 (s) Mute swan (Cygnus olor); 
 (t) Nutria (Myocastor coypus); 
 (u) Prairie dog (Cynomys spp.); 
 (v) Raccoon dog (Nyctereutes procyonoides); 
 (w) San Juan rabbit (Oryctolagus cuniculus); 
 (x) Sky lark (Alauda arvensis); 
 (y) Song thrush (Turdus philomelus); 
 (z) Starlings (Family Sturnidae) including pink starlings or rosy 
pastors (Sturnus roseus), except for Indian Hill mynahs (Gracula 
religiosa); 
 (aa) Suricate or slender-tailed meerkat (Genus Suricata); 
 (bb) Tongueless or African clawed frog (Xenopus laevis); 
 (cc) Weaver finches (Genus Passer), except Passer 
domesticus; 
 (dd) White eyes (Genus Zosterops); 
 (ee) Wild European rabbit (also called the San Juan Rabbit) 
not distinguishable morphologically from native wild rabbits; 
 (ff) Yellowhammer (Emberiza citrinella); 
 (gg) A member of the following families: 
 1. Suidae (pigs or hogs), except for domestic swine; 
 2. Viverridae (civits, genets, lingsangs, mongooses and 
fossas); 
 3. Tayassuidae (peccaries and javelinas). 
 (2) Prohibited inherently-dangerous wildlife. Except as speci-
fied in Section 2 of this administrative regulation and subsections 
(3), (5), and (6) of this section, a person shall not import or possess 
in Kentucky the following: 
 (a) Adders or vipers (Family Viperidae and Crotalidae) (except 
native species); 
 (b) Alligators or caimans (Family Alligatoridae); 
 (c) African buffalo (Syncerus caffer); 
 (d) Bears (Family Ursidae); 
 (e) Cheetah (Acinonyx jubatus); 
 (f) Clouded leopard (Neofelis nebulosa); 
 (g) Cobras mambas or coral snakes (Family Elapidae); 
 (h) Crocodiles (Family Crocodylidae); 
 (i) Elephants (Family Elephantidae); 
 (j) Gavials (Family Gavialidae); 
 (k) Gila monsters or beaded lizards (Family Helodermatidae); 
 (l) Hippopotamus (Hippopotamus amphibius); 
 (m) Honey badger or ratel (Mellivora capensis); 
 (n) Hyenas (Family Hyaenidae), all species except aardwolves 
(Proteles cristatus); 
 (o) Lions, jaguars, leopards or tigers (Genus Panthera); 
 (p) Old world badger (Meles meles); 
 (q) Primates nonhuman (Order Primates); 
 (r) Rhinoceroses (Family Rhinocerotidae); 
 (s) Sea snakes (Family Hydrophidae); 
 (t) Snow leopard (Uncia uncia); 
 (u) Venomous rear-fanged species (Family Colubridae) except 
hognose snakes (Genus Heterodon); 
 (v) Wolverine (Gulo gulo); or 
 (w) Hybrids of all species contained in this list. 
 (3) Upon written request, the commissioner may authorize the 
importation or possession of the species listed in this section by: 
 (a) A zoo or facility that is designated as the official zoo of a 
municipality; 
 (b) A government agency; 
 (c) A college or university; 
 (d) A licensed or accredited educational or research institution; 
 (e) A lawfully operated circus; or 
 (f) An exhibitor sponsored or contracted by a lawfully operated 
state or county fair[; or 
 (g) A person or organization requesting exemption for a service 
animal, as defined by the Americans with Disabilities Act]. 
 (4) Wildlife possessed or imported into Kentucky per subsec-
tions (3) or (5) of this section shall be maintained within an enclo-
sure sufficient[suffiecient] to prevent: 
 (a) Escape; and 
 (b) Direct contact with the public, except local governments 
may allow direct contact between the public and Asian elephants 
(Elephas maximus) if: 
 1. An established local ordinance exists that allow s that 

contact; and  
 2. That ordinance provides regulatory standards in  the 
areas of:  
 a. The safety record of the animal or animals;  
 b. Proper public safeguards;  
 c. Experience of handlers;  
 d. Protective barriers; and  
 e. Third party liability insurance coverage from d eath or 
injury in an amount equal to or greater than $500,0 00.[an es-
tablished local ordinance exists that allows such contact.][public; 
and 
 (c) Bodily injury to the public.] 
 (5) A person may apply for a transportation permit to tempo-
rarily transport or possess a prohibited animal listed in this section 
if the animal is within the state for less than ninety-six (96) hours. 
Transportation permits shall not be issued for consecutive ninety-
six (96) hour periods. 
 (6) Possession of an inherently-dangerous animal prior to 
the effective date of the amendment to this administrative regu-
lation. 
 (a) A person who legally possessed in Kentucky an inherently-
dangerous animal as defined in subsection (2) of this section prior 
to July 13, 2005 may continue to possess the animal and shall 
maintain: 
 1. Veterinary records; 
 2. Acquisition papers for the animal; or 
 3. Any other evidence that establishes that the person pos-
sessed the animal in Kentucky prior to July 13, 2005. 
 (b) A legally-possessed inherently-dangerous animal shall not 
be bred or replaced without an exemption as established in Sec-
tions 2 and 3(3) of this administrative regulation. 
 (7) If any inherently-dangerous animal escapes, either inten-
tionally or unintentionally, the owner of the animal shall immediate-
ly contact local emergency services and the department at 800-
252-3578 to report the escape or release. 
 
 Section 4. Exotic Wildlife. Unless listed in Section 3(1) of this 
administrative regulation, or otherwise protected by state or federal 
law, exotic wildlife shall not: 
 (1) Be classified as protected wildlife; and 
 (2) Require a permit from the department for possession. 
 
 Section 5. Transportation Permits and Certificate of Veterinary 
Inspection. (1) Prior to entry into Kentucky, an annual or individual 
transportation permit as established in 301 KAR 2:081 shall be 
obtained for all shipments of wildlife. A person shall be responsible 
for applying for a transportation permit before the person: 
 (a) Receives a shipment of wildlife; 
 (b) Imports wildlife for their own use or possession; or 
 (c) Transports wildlife into and through the state to a destina-
tion outside Kentucky; 
 (2) A copy of a valid transportation permit shall accompany all 
shipments of wildlife into Kentucky. 
 (a) An individual transportation permit shall be valid for one (1) 
shipment of wildlife and shall also permit possession of the wildlife 
for the designated time period. 
 (b) An annual transportation permit shall be valid for multiple 
wildlife shipments for one (1) year from the date of issue and shall 
also permit possession of the wildlife for the designated time peri-
od. 
 (c) An annual transportation permit holder shall: 
 1. Notify the department in writing of any changes or additions 
subsequent to the original application so that an amended permit 
may be issued prior to subsequent wildlife importation; and 
 2. Notify the wildlife division by telephone at 502-564-3400 or 
800-858-1549 Monday through Friday between 8 a.m. and 4:30 
p.m. at least forty-eight (48) hours prior to each shipment of wildlife 
of with: 
 a. The date of expected shipment; 
 b. The source of the shipment; 
 c. The species being shipped; 
 d. The number of individuals of each species; and 
 e. The period of time when the wildlife will be inside the state of 
Kentucky. 
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 (3) All shipments of wildlife, except for fish, amphibians, and 
reptiles, shall be accompanied by a certificate of veterinary inspec-
tion stating that the wildlife is free from symptoms of disease. A 
federal quarantine certificate may be substituted for the certificate 
of veterinary inspection. 
 
 Section 6. The following animals shall not require permits from 
the department for importation: 
 (1) Alpaca (Vicugna pacos); 
 (2) American bison (Bison bison); 
 (3) Breeds and varieties of goats derived from the wild goat or 
bezoar (Capra aegagrus); 
 (4) Camels (Camelus bactrianus and Camelus dromedarius); 
 (5) Chinchillas (Chinchilla laniger); 
 (6) Cockatoos (family Cacatuidae); 
 (7) Domesticated races of ducks and geese (family Anatidae) 
distinguishable morphologically from wild ducks or geese; 
 (8) Domesticated races of the European rabbit (Oryctolagus 
cuniculus) distinguishable morphologically from wild rabbits; 
 (9) Domesticated races of mink (Mustela vison), if: 
 (a) Adults are heavier than 1.15 kilograms; or 
 (b) The fur color can be distinguished from wild mink; 
 (10) Domestic swine, except free-roaming or feral wild boars or 
wild swine; 
 (11) Domesticated races of rats (Rattus norvegicus or Rattus 
rattus) or mice (Mus musculus); 
 (12) Domesticated races of turkeys (Meleagris gallopavo) rec-
ognized by the American Poultry Association and the U.S. Depart-
ment of Agriculture; but shall not include captive held or bred wild 
turkeys; 
 (13) Domestic yak (Bos grunniens); 
 (14) Gerbils (Meriones unguiculatus); 
 (15) Guinea fowl (Numida megeagris); 
 (16) Guinea pigs (Cavia porcellus); 
 (17) Hamsters (Mesocricetus spp.); 
 (18) Indian Hill mynahs (Gracula religiosa); 
 (19) Llama (Lama glama); 
 (20) Parrots, lovebirds, cockatiels, budgerigar, parakeets (ex-
cept monk parakeet (M. monachus), macaws (family Psittacidae); 
 (21) Peafowl (Pavo cristatus); 
 (22) Pigeons (Columba domestica or Columba livia) or domes-
ticated races of pigeons; 
 (23) Ratites, as defined by KRS 247.870; and 
 (24) Toucans (family Rhamphastidae). 
 
 Section 7. Applying for Permits. (1) An application for a permit 
shall be made on the appropriate form. 
 (2) The applicant shall indicate the source of supply of the 
wildlife. 
 (3) After the permit is issued, the permit holder shall retain a 
bill of sale or other written proof to show that the wildlife was ob-
tained from a legal source. 
 (4) A permit holder shall show this written proof to a conserva-
tion officer upon request. 
 (5) An applicant shall possess an approved permit before 
transporting exotic wildlife into Kentucky. 
 (6) A permit application may be denied if the permit holder has 
been convicted of a violation of: 
 (a) Any provision in this administrative regulation; or 
 (b) Another federal or state wildlife law regarding the holding or 
transportation of exotic wildlife. 
 (7) Failure to provide accurate, truthful and complete infor-
mation on the application form shall result in: 
 (a) Immediate withdrawal or revocation of the permit; and 
 (b) Confiscation of the wildlife imported under the permit. 
 (8) An applicant shall be responsible for knowing and following 
local ordinances and rules regarding the wildlife to be held in a 
locality. 
 
 Section 8. Endangered Species. A permit may be issued for 
the transportation or possession of federally endangered or threat-
ened species if: 
 (1) It is not listed in Section 3 of this administrative regulation; 
and 

 (2) Proof of lawful possession and acquisition is provided. 
 
 Section 9. Inspections and Permit Revocation. (1) A person 
holding exotic wildlife shall allow a conservation officer to inspect 
the holding facilities at any reasonable time. 
 (2) Captive wildlife may be confiscated and the permit revoked 
if the permit holder violates any provision of this administrative 
regulation. 
 
 Section 10. Release. With the exception of pheasants and 
chukars, a person shall not release exotic wildlife into the wild. 
 
 Section 11. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Annual Transportation Permit Application, June 2008 edi-
tion"; and 
 (b) "Individual Transportation Permit Application, June 2008 edi 
tion." 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of 
Fish and Wildlife Resources, #1 Sportsman's Lane, Frankfort, Ken-
tucky, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
BENJY KINMAN, Deputy Commissioner, 
 For DR. JONATHAN GASSETT, Commissioner 
MARCHETA SPARROW, Secretary 
 APPROVED BY AGENCY: December 8, 2011 
 FILED WITH LRC: December 15, 2011 at 10 a.m. 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 
564-9136, email fwpubliccomments@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes requirements on the possession and 
transportation of exotic wildlife. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to control the indiscriminate pos-
session and commercialization of wildlife, protect the public and 
native wildlife from wildlife-borne diseases, to prevent the introduc-
tion of wildlife that might be detrimental to native fauna and flora, 
and to reasonably accommodate public safety. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 150.025 authorizes the depart-
ment to regulate the buying, selling, or transporting of wildlife. KRS 
150.180 requires any person transporting live wildlife into Kentucky 
to obtain a permit from the department. KRS 150.280 authorizes 
the Department of Fish and Wildlife Resources to promulgate ad-
ministrative regulations to establish the procedures for propagation 
and holding of protected wildlife. KRS 65.877 authorizes local gov-
ernments to regulate the holding of inherently dangerous wildlife. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will fulfill the purposes of KRS 150.025, 150.180, 
and 150.280 by defining the permits and procedures that are re-
quired for transportation and holding of exotic wildlife. This regula-
tion also assists KRS 65.877 by further defining the holding of 
inherently dangerous wildlife. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will allow lawful exhibitors of Asian 
elephants an exception that allows direct contact between this 
species and the public only in localities that have an established 
local ordinance allowing such contact. In particular, this amend-
ment will allow elephant rides by circus or state and county fair 
attendees if there is an established local government ordinance 
allowing such activity within certain required criteria. This amend-
ment also removes the exemption that authorizes persons to pos-
sess inherently dangerous wildlife service animals, in accordance 
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with revisions to the American with Disabilities Act that defines 
service animals to only be dogs. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to provide an exception 
for local governments who want to allow elephant rides at orga-
nized events such as circuses and state and county fairs, while 
reasonably accommodating public safety and welfare. 
 (c) How the amendment conforms to the content of the author-
izing statutes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All individuals who transport or possess species 
listed as prohibited exotic wildlife will be affected by this amend-
ment. All individuals who transport or possess Asian elephants 
may be affected by this amendment. There were approximately 
131 transportation permits issued to individuals during 2010; 15 
permits included Asian elephants. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Individuals who import Asian elephants 
and intend to allow the public to have direct contact with the ani-
mals during special events shall be responsible for following local 
ordinances and rules regarding the wildlife to be held in a locality. If 
a valid local government ordinance does not exist that allows direct 
contact between the public and Asian elephants, then direct con-
tact shall not be allowed. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional cost to individuals who 
transport or possess exotic wildlife. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Lawful exhibitors of Asian ele-
phants will benefit from this amendment by being able to offer ac-
tivities such as elephant rides. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: This administrative regulation change will result in 
no initial change in cost to the Kentucky Department of Fish and 
Wildlife Resources to administer. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
source of funding is the State Game and Fish Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: It will not be 
necessary to increase any fees funding to implement this adminis-
trative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No new 
fees will be established. 
 (9) TIERING: Is tiering applied? Tiering was not applied be-
cause all individuals who transport or possess exotic wildlife are 
treated equally. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department of 
Fish and Wildlife Resources Divisions of Wildlife and Law En-
forcement and county and city commissions which establish ordi-
nances allowing direct contact between the public and Asian ele-
phants will be impacted by this administrative regulation. 

 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025 authorizes the department to regulate the 
buying, selling, or transporting of wildlife. KRS 150.180 requires a 
person transporting live wildlife into Kentucky to obtain a permit 
from the department. KRS 150.280 authorizes the department to 
promulgate administrative regulations establishing procedures for 
the holding of protected wildlife. KRS 65.877 authorizes local gov-
ernments to regulate the holding of inherently dangerous wildlife. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
will be generated by this administrative regulation during the first 
year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
revenue will be generated by this administrative regulation during 
subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? There will be no additional costs incurred for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs incurred in subse-
quent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

TRANSPORTATION CABINET 
Department of Highways 
Division of Maintenance 

(As Amended at ARRS, January 9, 2012) 
 

 603 KAR 4:035. Logo signs; placement along fully c on-
trolled and partially controlled access highways. 
 
 RELATES TO: KRS Chapter 45A,177.0734-177.0738 
 STATUTORY AUTHORITY: KRS 177.0736, 177.0738, 
177.0739 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
177.0736 and 177.0738 require the Commissioner of the Depart-
ment of Highways to promulgate administrative regulations for the 
erection of specific service signs on fully controlled access high-
ways and at interchanges on partially controlled access highways. 
This administrative regulation establishes[sets forth] the criteria to 
be followed in the erection and maintenance of specific service 
signs and attached logo signs[designed to inform motorists where 
travel related goods and services are available]. 
 
 Section 1. Definitions. (1) "Clear zone" means the area begin-
ning at the edge of the traveled way that is available for safe use 
by errant vehicles[between the edge of the driving-lane of a fully 
controlled or partially-controlled access highway and an imaginary 
line running parallel to the highway but thirty (30) 
feet (9.15 meters) away from the highway]. 
 (2) "Contractor" means the entity selected by the Department 
of Highways pursuant to KRS Chapter 45A and 600 KAR 6:070 to 
administer the specific service signing program in Kentucky. The 
activities of a[the] contractor[shall] include: 
 (a) Marketing; 
 (b) Determining[Determination of] business eligibility; 
 (c) Maintenance, erection, and removal of the specific service 
signs; and 
 (d) Installation and removal of logo signs. 
 (3) "Contract year" means a fiscal year that is July 1 through 
the following June 30. 
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 (4) "Cover" means to place a protective shield over a logo sign 
to prohibit viewing of the sign. 
 (5) ["Double exit interchange" means a grade-separated cross-
ing of roadways having two  (2) mainline off-ramps in one (1) direc-
tion to provide access to the crossroad. 
 (6)] "Fully controlled access highway" is defined by[is defined 
in] KRS 177.0734(1). 
 (6)[(7)] "Highway guide sign" means an official highway sign 
that[which] is erected by the Department of Highways to: 
 (a) Give directions; 
 (b) Furnish advance notice of the approach to an intersection 
or interchange; 
 (c) Direct drivers into appropriate lanes; 
 (d) Identify a route[and directions on the routes]; 
 (e) Indicate the distance to a destination[Show distances to 
destinations]; or 
 (f) Provide information or assistance to the traveling public 
including[Indicate access to general]: 
 1. Motorist services; 
 2. Rest areas; 
 3. Scenic areas; or 
 4. Recreational areas[area; and 
 (g) Provide other information of assistance to the traveling 
public]. 
 (7)[(8)] "Interchange" means a system of interconnecting 
roadways providing for traffic movement between two (2) or more 
highways that do not intersect at grade[junction of two (2) or more 
highways by a system of separate levels that permit traffic to pass 
from one (1) to another without the crossing of traffic streams]. 
 (8)[(9)] "Logo signs" is defined by[are defined in] KRS 
177.0734(2). 
 (9)[(10)] "Motorist service" means a place of business provid-
ing one (1) or more MUTCD eligible service such as gas, food, 
lodging, tourist attractions, or camping facilities[or a combination 
thereof]. 
 (10)[(11)] "MUTCD" means Manual on Uniform Traffic Control 
Devices incorporated by reference in 603 KAR 5:050. 
 (11)[(12)] "Partially controlled access highway" is defined by [is 
defined in] KRS 177.0734(4).[(13) "Ramp sign" means a sign that 
is placed along the ramp or at the ramp terminal for service facili-
ties which have business logos displayed along the main roadway. 
 (14) "Shopping area" means a group of ten (10) or more retail 
and other commercial establishments located within close proximi-
ty of one another that employ a unifying theme carried out by indi-
vidual shops in their architectural design or their merchandise. 
 (15) "Shopping mall" means a group of retail and other com-
mercial establishments that is 400,000 square feet or more and is 
planned, developed, owned, and managed as a single property. 
 (16) "Single exit interchange" means a grade-separated cross-
ing of roadways having one  (1) mainline off-ramp per direction to 
provide access to the crossroad.] 
 (12)[(17)] "Specific service signs" is defined by[are defined in] 
KRS 177.0734(3). 
 [(18) "Tourist attractions" means activities or locations that are: 
 (a) Natural phenomena; 
 (b) Historic; 
 (c) Cultural; 
 (d) Scientific; 
 (e) Educational; 
 (f) Religious; 
 (g) Of natural beauty or naturally suited for outdoor recreation; 
 (h) Similar activities of interest to the traveling public; or 
 (i) Shopping malls or shopping areas.] 
 (13)[(19)] "Trailblazing sign" means a sign that[which] provides 
directional guidance to a particular cultural or recreational site from 
other highways in the vicinity. 
 
 Section 2. General Provisions. (1) The Commissioner of the[,] 
Department of Highways[,] shall authorize the placement of specif-
ic service signs with logo signs within the right-of-way of fully con-
trolled and partially controlled access highways. 
 (2) The Department of Highways shall control the erection and 
maintenance of specific service and logo signs in accordance with 
the["Manual on Uniform Traffic Control Devices" (] MUTCD[)][as 

incorporated by reference in 603 KAR 5:050 and with the provi-
sions of this administrative regulation]. 
 
 Section 3. Application and Contracts for Specific Service 
Signs. [(1)] A business shall apply with the cabinet's contractor for 
a logo or specific service sign[Application for a business to place a 
logo relating to gas, food, lodging, camping, or tourist attractions 
on a specific service sign shall be on "Application for Highway 
Logo Signing" forms.[(2) The contract to be entered into between 
the participating business and the Department of Highways' con-
tractor shall be the "Highway Logo Program Agreement" form. 
Addenda to this form may be included in the contract if appropri-
ate]. 
 
 Section 4. Location and Erection of Specific Service Signs. (1) 
A specific service sign shall be located and erected according to 
the MUTCD in Section 2J[A specific service sign bearing separate-
ly attached logo signs shall not be erected less than 800 feet (244 
meters) in advance of the exit direction sign at the interchange 
where motorist services are available. 
 (2) Spacing between each specific service sign shall be at a 
minimum of 800 feet (244 meters) and shall be spaced at least 800 
feet (244 meters) from any other highway guide signs in existence 
or proposed for that area. 
 (3) A specific service sign shall not be erected: 
 (a) If there is insufficient space between the previous inter-
change and the interchange where the motorist services are avail-
able for the required highway guide signs and a specific service 
sign; 
 (b) At an interchange which intersects another limited access 
facility. 
[(c) At an intersection which does not have a convenient reentry in 
the same direction of travel. 
 (4)(a) There shall not be more than one (1) specific service 
sign erected in each direction of an interchange or intersection for 
the following: 
 1. "GAS"; 
 2. "FOOD"; 
 3. "LODGING"; 
 4. "CAMPING"; or 
 5. "TOURIST ATTRACTIONS ". 
 (b) There shall not be more than four (4) specific service signs 
erected in one (1) direction of travel for an interchange or intersec-
tion. 
 (c) In one (1) direction of travel, the successive signs shall be 
erected in the order of "TOURIST ATTRACTIONS" or "CAMPING", 
"LODGING", "FOOD", and "GAS" unless a combination specific 
service sign is erected in accordance with Section 5(9) or (10) of 
this administrative regulation.] 
 (d) At an interchange with insufficient space available in a sin-
gle direction for four (4) specific service signs, or] 
 (2) At an interchange with a request[requests] for more[all five 
(5)] types of[type] services than signs permitted by the MUTCD, 
service signing priority[preference] shall be in the order "gas", 
"food", and "lodging", with the remaining services and attractions 
determined by distance from the interchange[, "camping", and 
"tourist attractions ", with "gas" having the highest priority]. 
 (3) If there is sufficient space available in a single direction for 
the maximum number of specific signs permitted by the MUTCD, 
the signs closest to the interchange shall[ will] be for "gas", "food", 
and "lodging". 
 (4)[(5)] A[The] specific service sign[signs] shall be located to 
avoid visual conflict with other signs within the highway right-of-
way[:] 
 (a) Take advantage of natural terrain; 
 (b) Have the least impact on the scenic environment; and 
 (c) Avoid visual conflict with other signs within the highway 
right-of-way]. 
 (5)[(6)] Specific service signs that have unprotected sign sup-
ports located within the clear zone shall be of a breakaway de-
sign.[Section 5. Interchange Specific Service Sign Composition. (1) 
A specific service sign shall have a blue background with a white 
reflectorized border. 
 (2) The directional arrows and all letters and numbers used in 
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the name of the type of service and the directional legend shall be 
white and reflectorized. 
 (3) All letters used in the name of service and the directional 
legend shall be ten (10)-inch (254-millimeter) capital letters. 
 (4) All numbers shall be ten (10) inches (254 millimeters) in 
height. 
 (5) The size of the specific service sign shall comply with the 
requirements of the MUTCD. 
 (6) An average measured retroreflectivity of fifty (50) percent or 
greater shall be maintained on each specific service sign. 
 (7)(a) For single exit interchanges, a standard full-size specific 
service sign shall accommodate a maximum of six (6) logo signs. 
 (b) If the number of businesses does not warrant a full-size 
sign, a half-size or combination sign may be used. 
 (8)(a) At a double exit interchange, the specific service sign 
shall consist of two (2) sections, one (1) for each exit, mounted on 
the same base. 
 (b) The top section shall display logo signs for the first exit and 
the lower section shall display logo signs for the second exit. 
 (c) Each section shall accommodate a maximum of four (4) 
logo signs for each service per exit, with the total number of signs 
not to exceed six (6). 
 (d) If a type of motorist service is to be signed for only one (1) 
exit, one (1) section of the specific service sign may be omitted or 
a single exit interchange sign may be used. 
 (9) Logo signs for two (2) types of services may be displayed 
on the same combination specific service sign under the following 
conditions: 
 (a) For the two (2) types of services there is a total of not more 
than six (6) qualified businesses at the interchange; 
 (b) Up to four (4) logo signs may be displayed for a type of 
service in combination on a sign; 
 (c) If four (4) logo signs are displayed for one (1) type of ser-
vice on a combination specific service sign, more than two (2) logo 
signs for the other type of service shall not be displayed on the 
combination specific information sign; and 
 (d) The name of each type of service shall be displayed above 
its respective logo signs. 
 (10) Logo signs shall not be combined on a sign as described 
in subsection (9) of this section if: 
 (a) It is anticipated that additional service businesses shall 
become available in the near future; or 
 (b) It becomes necessary to display more than a total of six (6) 
logo signs for the two (2) types of services displayed in combina-
tion. 
 (11)(a) Except at an unnumbered exit, the exit number shall be 
displayed above the name of the type of service; and 
 (b) At an unnumbered exit, the legend "NEXT RIGHT" or 
"NEXT LEFT" shall be displayed above the name of the type of 
service. 
 
 Section 6. Ramp Signs. (1) At a single-exit interchange, an exit 
ramp sign shall be installed except that the logo for a facility visible 
from the ramp terminal may be omitted. 
 (2) The logo sign on a ramp sign shall be a duplicate of the 
corresponding logo installed along the main roadway, but reduced 
in size. 
 (3) A ramp sign for a service facility not visible from the ramp 
terminal may include the distance to the service facility. Direction to 
the service facility shall be indicated by an arrow. 
 (4) Ramp signing may be used on ramps at double-exit inter-
changes. 
 
 Section 7. Logo Signs. (1) Each logo sign shall have a legend 
and border. Except, if the business identification symbol or trade-
mark is used alone for a logo sign, the border may be omitted. 
 (2) Each logo sign on the specific service sign shall be con-
tained within a forty-eight (48)-inch (1219.2-millimeter) wide and 
thirty-six (36)-inch (914.4-millimeter) high rectangular background 
area which includes the border, if required. 
 (3) The principal legend shall be legible from the main traveled 
way of the highway under normal driving conditions. 
 (4) A symbol or trademark shall be reproduced in the colors 
and general shape consistent with customary use and an integral 

legend shall be in proportionate size. 
 (5) A message, symbol, or trademark which resembles any 
official traffic control device shall be prohibited. 
 (6) The vertical and horizontal spacing between logo signs on 
specific service signs shall not exceed eight (8) inches (203.2 mil-
limeters) and twelve (12) inches (304.8 millimeters), respectively. 
 (7) The reflectivity, material composition, and adhesiveness of 
a logo sign shall comply with the "Standard Specifications for Road 
and Bridge Construction" (2000 Edition and 2001 Supplement).] 
 (6)[(8)] If a business ceases to exist or is not in operation for 
thirty (30) days, the logo sign shall be immediately covered or re-
moved by the contractor[as circumstances of each closing or ces-
sation of business dictate]. 
 (7)[(9)] A[Any] business that[which] operates on a seasonal 
basis shall remove or cover[make provisions for removing or cover-
ing] a permitted logo sign[signs] during the off season and[. A 
business of this type] shall notify the Department of Highways' 
contractor in writing thirty (30) days before the opening or closing 
occurs.[(10) In the absence of an official trademark or logo, the 
official name as indicated in partnership agreements, incorporation 
documents, or otherwise documented may be substituted on the 
logo sign. 
 (11)(a) With the exception of "Open 24 Hours" or "24 Hours", 
descriptive advertising words, phrases or slogans shall not be al-
lowed on a logo sign; i.e., "Joe's 24-Hour Market", "Free Coffee", 
"Credit Cards Accepted", etc. 
 (b) Descriptive words which are part of the official name of the 
business shall be permitted on a logo sign; i.e., "hotel", "motel", 
"inn", "lodge", "restaurant", "cafe", "cafeteria", "diner", or others 
with a similar meaning. 
 (c) The word "Diesel" on a "GAS" logo sign shall be permitted. 
 (12) If there is more than one (1) eligible business at an inter-
change with the same business symbol, brand, trademark or logo, 
more than one (1) business symbol, brand, trademark or logo with 
the same design may be placed on a specific service sign or on a 
ramp sign to indicate the distances to the individual businesses. 
 (13)(a) The Transportation Cabinet shall review and approve 
the design of a "TOURIST ATTRACTIONS" logo sign prior to its 
placement on a panel. 
 (b) The Transportation Cabinet shall not approve the design of 
a logo sign which would be difficult to comprehend by the traveling 
public at highway speeds and under normal atmospheric condi-
tions.] 
 
 Section 5.[4.][Section 8.] Business Criteria, Eligibility, and Pri-
ority. (1) A motorist service business[located at, or conveniently 
accessible from, an interchange or intersection of a fully-controlled 
and partially-controlled access highway] shall be eligible for place-
ment of a logo sign on a specific service sign as established in the 
MUTCD,Section 2J. 
 (2) An applicant that applies for a FOOD logo and meets 
MUTCD requirements shall be designated a tier two (2)[ one] (1) 
applicant. 
 (3) In an urban area where space for a logo sign is lim ited 
or where logo signs are full, an applicant for a lo go sign that 
meets all the following requirements shall be desig nated a tier 
one (1)[ A tier one (1) applicant that also meets all the following 
requirements shall be designated a tier two (2)]applicant: 
 (a) Is in continuous operation fourteen (14) hours a day, six (6) 
days a week; 
 (b) Has a seating capacity for a minimum of fifty (50) guests at 
sit-down, eat-in service; and 
 (c)[ (c.)] Is located within three (3) miles of the interchange.[if it 
qualifies under the following conditions: 
 (a) Each business shall offer written assurance that it conforms 
with all applicable laws and administrative regulations concerning 
the provision of public accommodations with regard to race, reli-
gion, color, sex, age, disability, or national origin. 
 (b) To qualify for a "GAS" logo sign, a business shall: 
 1. Be in operation seven (7) days a week, and continuously 
open for sixteen (16) hours a day; and 
 2. Have motor vehicle fuel, oil, water, drinking water, restroom 
facilities, and a telephone available for use by the traveling public. 
 (c) To qualify for a "FOOD" logo sign, a business shall: 
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 1. Be licensed in accordance with KRS Chapter 219; 
 2. Be in continuous operation to serve three (3) meals a day, 
six (6) days a week; 
 3. Have a seating capacity for a minimum of six (6) guests at 
sit-down, eat-in service; and 
 4. Have a telephone and restroom available for use by the 
traveling public. 
 (d) To qualify for a "LODGING" logo sign, a facility shall: 
 1. Be licensed in accordance with KRS Chapter 219; 
 2. Have a minimum of two (2) rooms available for sleeping 
accommodations; and 
 3. Have a telephone available for use by the persons staying at 
the facility. 
 (e) To qualify for a "CAMPING" logo sign, a facility shall: 
 1. Be licensed in accordance with KRS Chapter 219; and 
 2. Have a minimum of ten (10) parking accommodations which 
have modern sanitary facilities and drinking water. 
 (f) To qualify for a "TOURIST ATTRACTIONS" logo sign, a 
facility shall: 
 1. Be an activity or location that is one (1) or more of the fol-
lowing: 
 a. Natural phenomena; 
 b. Historic site; 
 c. Cultural site; 
 d. Scientific site; 
 e. Educational site; 
 f. Religious site; 
 g. Area of natural beauty; 
 h. Area naturally suited for outdoor recreation; or 
 i. Shopping malls or shopping areas. 
 2. Maintain regular hours for that type of establishment; 
 3. Be licensed in accordance with KRS Chapter 219, if appli-
cable; 
 4. Have restroom facilities available for use by the traveling 
public; 
 5. Have drinking water available for the traveling public; 
 6. Have an on-premise or nearby public telephone available for 
use by the traveling public; and 
 7. Have adequate parking to accommodate its traffic with a 
minimum of ten (10) spaces]. 
 (4)[(2)](a) An application for a logo shall be processed in the 
order received if space is available on the specific service sign[The 
eligible business making application for a logo of a specific service 
which is located nearest to the interchange or intersection shall 
receive first priority in the selection process]. 
 (b) If a logo sign is full, an applicant shall be placed on a wait-
ing list [Subsequent proximities to the interchange or intersection 
shall establish subsequent priorities]. 
 (c) A business that is fifteen (15) miles (24.15 kilometers) or 
more[further than fifteen (15) miles (24.15 kilometers)] from the 
interchange shall not[be eligible to] qualify for placement of a logo 
sign. 
 (d) A[Except, any] business that is fifteen (15) miles (24.15 
kilometers) or more[at a distance greater than fifteen (15) miles 
(24.15 kilometers)] from the interchange with a logo sign in place 
on January 1, 1994, may continue to display the logo sign until the 
business fails to meet MUTCD criteria[another criterion of this ad-
ministrative regulation or is bumped pursuant to Section 9 of this 
administrative regulation].[(3)(a) A qualifying food business which 
is open sixteen (16) hours a day beginning no later than 7 a.m. 
each day shall have priority over another qualifying food business 
which does not provide service for this entire time period. 
 (b) Distance from the interchange shall only be considered in 
determining priority after the business hours for a qualifying food 
business have been considered. 
 (4) A business with an outdoor advertising device determined 
by the Transportation Cabinet pursuant to 603 KAR 3:080 to be in 
violation of KRS 177.830 through 177.890 shall not be eligible to 
qualify for a logo sign until the violation has been removed. 
 (5) A business with an advertisement on an outdoor advertising 
device determined by the Transportation Cabinet pursuant to 603 
KAR 3:080 to be in violation of KRS 177.830 through 177.890 shall 
not be eligible to qualify for a logo sign until the violation has been 
removed. 

 (6) An activity which is identified at an interchange by a high-
way guide sign pursuant to Chapter 2F of the "MUTCD" may also 
be identified with a logo, but shall have a lower priority for selection 
than any other eligible business with the same activity.] 
 (5)[(7)] A business offering more than one (1) motorist service 
may display a LOGO on more than one (1) specific service sign if 
space is available [shall not be eligible to display more than one (1) 
logo sign with the same logo at an interchange or intersection un-
less no other eligible business has applied for use of the available 
space on the second specific service sign]. 
 
 Section 6.[5.] Duration[Section 9. Bumping]. (1) A motor ser-
vice vendor, except for a food vendor, that obtains a logo shall 
retain that logo until the motor service vendor no longer pays its 
annual fee or no longer meets MUTCD requirements. 
 (2)[(1)] An eligible food business with a higher tier[priority,] 
pursuant to Section 5[4][8] of this administrative regulation, shall 
be permitted to display its sign at the beginning of the next contract 
year, in the place of a currently displayed, lower tiered[priority] 
business if: 
 (a) The specific service sign is fully utilized; and 
 (b) It files an application by April 1; 
 (3)[(2)] The food business with the lower tier that is the great-
est distance from the interchange[lowest priority] shall have its logo 
sign removed at the end of the current contract year. 
 (4) If more than one (1) applicant applies for an available 
space for a food logo, the applicant who applied first shall receive 
the logo. 
 
 Section 7.[6.][Section 10.] Fees. (1)(a) The qualifying business 
shall pay to the cabinet's[department's] contractor an annual fee of 
$600 per direction, in advance, for each logo sign placed on the 
fully controlled access highway for gas, food, and lodging and $300 
for camping and tourist attractions. 
 (b) The annual fee for the first year shall accompany the initial 
application. 
 (c) If the first contract is for less than one (1) year, the first 
year's annual fee shall be prorated on a monthly basis with each 
portion of a month the logo sign is up requiring payment of one-
twelfth (1/12) of the fee. 
 (d) The annual[yearly renewal] fee and application for renewal 
shall be due forty-five (45) days prior to the annual renewal date. 
 (e) The payment of this fee shall guaranty[guarantees] that the 
logo sign shall[will] be displayed for one (1) contract year or portion 
of the first contract year as long as the business is not in violation 
of[does not violate any part of] its agreement with the Department 
of Highways' contractor or the criteria established in the MUTCD. 
 (2) If a sign for a business is removed or covered[for any rea-
son], a fee of $100 shall be charged for the reinstallation or uncov-
ering of the sign for each business at each interchange. 
 (3) The qualifying business shall be responsible for damage to 
its logo sign caused by an act of vandalism or natural causes re-
quiring repair or replacement of a logo sign. 
 (4) The qualifying business[A logo sign] shall provide a new or 
renovated logo sign if the displayed sign: 
 (a) Would misinform the traveling public;[or] 
 (b) Is[unsightly,] badly faded[,] or in a state of dilapidation; or 
 (c) Is in need of repair or replacement due to natural causes or 
an act of vandalism. 
 
 Section 8.[7.][Section 11.] Trailblazing Signs for Campgrounds. 
(1) A campground[Only those campgrounds within] fifteen (15) 
miles (24.15 kilometers) or less from [of] the centerline of a fully 
controlled access highway shall be eligible for a new trailblazing 
sign[signs]. 
 (2)[Only] One (1) specific service trailblazing sign with a logo 
may[shall] be erected for each business, and the sign[with a logo. 
This sign] shall be placed a minimum of 300 feet (91.5 meters) in 
advance of the intersection from which the camping service is 
available. 
 (3) A trailblazing sign shall not be erected or displayed if the 
applicant business is visible [from a point on] within 300 feet (91.5 
meters) of the intersection on the fully controlled access highway 
[within 300 feet (91.5 meters) prior to intersection]. 
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 Section 9.[8.][Section 12.] Measurements. [(1)] Measurements 
shall be taken from the end of the exit ramp to the main entrance of 
the business in the selection of a qualified business[businesses] for 
a logo sign[signs shall be from the juncture of the center line, 
measured between the center edges of the main traveled way of 
the fully controlled or partially-controlled access road and the cen-
ter line of a nonlimited access crossroad. 
 (2) Selection of businesses for display of logo signs shall begin 
at the point of measurement described in subsection (1) of this 
section to the nearest point of vehicle travel to the exit from the 
crossroad or public thoroughfare to the particular motorist service]. 
 
 Section 10.[9.][Section 13.] Logo Sign Contract. [(1)(a) A 
Highway Logo Program Agreement between a participating busi-
ness and the department's contractor shall be approved by the 
Transportation Cabinet prior to the erection of a logo sign.] 
 (1)(a)[(b)] A[Each] logo sign and contract shall be subject to 
review by the Transportation Cabinet[at any time]. 
 (b)[(c)] A contract shall be revoked for a failure to comply with 
[any of] the requirements established[set forth] in the MUTCD or in 
this administrative regulation including nonpayment by a[the] par-
ticipating business[shall be cause for the revocation of a logo sign 
contract]. 
 (c)[(d)] If a[the] contract is revoked for cause, the prepaid fees 
for a contract year or a portion thereof[,] shall not be refunded. 
 (2)[If the Department of Highways or its contractor determines 
that a contract, business, or logo sign does not comply with the 
requirements of this administrative regulation,] The Department of 
Highways' contractor shall notify the business in writing of a[the] 
violation.[(3) If the business fails to comply with the requirements of 
this administrative regulation within fifteen (15) days after receiving 
the notification, the Department of Highways' contractor shall take 
immediate action to cancel the contract and remove, replace, or 
cover the logo signs.] 
 (3)[(4)] The Department of Highways contractor shall take im-
mediate action to cancel the contract and remove, replace, or cov-
er the logo signs if a business has been issued a second notice of 
noncompliance within[If, in] a single contract year[, a business has 
been issued a notice pursuant to subsection (2) of this section and 
is again in noncompliance with this administrative regulation, the 
Department of Highways' contractor shall take immediate action to 
cancel the contract and remove, replace, or cover the logo signs]. 
 
 Section 11.[10.][Section 14.] Appeal to the Commissioner of 
Highways for Exemption. (1) The Commissioner of Highways 
shall [may] grant an exemption to a business from the necessity of 
complying with a requirement established [set forth] in this admin-
istrative regulation if: 
 (a)[It is determined by the commissioner that] The exemption is 
in the public interest; and 
 (b) The business conforms to the Federal Highway Administra-
tion standards for specific service signs.[; and] 
 (2) In qualifying for a logo sign, a business that[which] con-
forms to [all] MUTCD[the] requirements and the requirements es-
tablished[set forth] in this administrative regulation shall be given a 
preference over a business not conforming to [all of] the require-
ments [in qualifying for placement of a logo sign on a specific ser-
vice sign]. 
 (3) An appeal by a business of the denial of a request for an 
exemption [by a business to the Commissioner of Highways] shall 
be filed as established in Section 13[12] of this administrative regu-
lation[in the form of an appeal as prescribed for in Section 16 of 
this administrative regulation]. 
 
 Section 12.[11.][Section 15.] Encroachment Permits. The De-
partment of Highways' contractor shall apply for an encroachment 
permit pursuant to 603 KAR 5:150 for a[each new] specific service 
sign proposed to be erected, modified, or removed from state-
owned right-of-way. 
 
 Section 13.[12.][Section 16.] Appeal of Department of High-
ways Action. (1) A business or person aggrieved by the action 
taken by the Department of Highways or its contractor in adminis-
tering this administrative regulation may request a formal hearing 

before the Commissioner of the Department of Highways. 
 (2) The request for a[the] formal hearing shall: 
 (a) Be filed in writing to[with] the Commissioner, Department of 
Highways, 200 Mero Street[501 High Street], Frankfort, Kentucky 
40622; and 
 (b) State[Set forth] the nature of the complaint and the grounds 
for the appeal. 
 (3)(a)[Upon receipt of a request for a hearing,] The Office of 
Legal Services for[general counsel of] the Transportation Cabinet 
shall assign the matter to a hearing officer[examiner]. 
 (b) The hearing officer shall issue a[his] recommended order to 
the Commissioner of the Department of Highways. 
 (c) The Commissioner of the Department of Highways shall 
issue a[the] final order[of the department] in the[this] matter. 
 (4) A party aggrieved by the final order of the Department of 
Highways may appeal. The appeal shall be in accordance 
with [pursuant to] the provisions of KRS 13B.140.[Section 17. In-
corporation by Reference. (1) The following material is incorpo-
rated by reference: 
 (a) "Application for Highway Logo Signing" forms prepared by 
Kentucky Logos, Inc. in March 1997; 
 (b) "Highway Logo Program Agreement" form prepared by 
Kentucky Logos, Inc. in March 1997; and 
 (c) "Standard Specifications for Road and Bridge Construc-
tion," published by the Kentucky Transportation Cabinet (2000 
Edition and 2001 Supplement) 
 (2)(a) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Transportation 
Cabinet, Department of Highways, Division of Traffic, 501 High 
Street, Frankfort, Kentucky 40622, Monday through Friday, 8 a.m. 
to 4:30 p.m. The telephone number is (502) 564-4105. 
(b) The material in subsection (1)(a) and (b) of this section also 
may be inspected, copied, or obtained, subject to applicable copy-
right law, at Kentucky Logos, Inc., Suite 6, State National Bank 
Building, 305 Ann Street, Frankfort, Kentucky 40601, Monday 
through Friday, 8 a.m. to 4:30 p.m. The telephone number is 1-
800-469-5646 or (502) 227-0802. The fax number is (502) 227-
7286.] 
 
STEVE WADDLE, State Highway Engineer 
MIKE HANCOCK, Secretary 
D. ANN DANGELO, Asst. General Counsel 
 APPROVED BY AGENCY: November 15, 2011 
 FILED WITH LRC: November 15, 2011 at 10 a.m. 
 CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel, 
Transportation Cabinet, Office of Legal Services, 200 Mero Street, 
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238. 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Kentucky Commission on the Deaf and Hard of Hearing  

(As Amended at ARRS, January 9, 2012) 
 

 735 KAR 1:010. Eligibility requirements, applicati on and 
certification procedures to receive specialized tel ecommuni-
cations equipment for the deaf, hard of hearing, an d speech 
impaired. 
 
 RELATES TO: KRS 12.290, Chapter 45A, 61.878, 163.500-
163.527, 334.010(9), 334.020, 29 U.S.C. 794, 42 U.S.C. 12101 
 STATUTORY AUTHORITY: KRS 12.290, 163.525(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 12.290 
requires each administrative body of state government to promul-
gate administrative regulations in compliance with federal man-
dates to provide accessibility to services by persons who are deaf 
or hard-of-hearing. KRS 163.525(5) requires the Commission on 
the Deaf and Hard of Hearing to promulgate administrative regula-
tions to establish procedures for application for, and distribution of, 
specialized telecommunications equipment. This administrative 
regulation establishes eligibility criteria, requirements for applica-
tion, and certification procedures. 
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 Section 1. Definitions. (1) "Applicant" means a person who 
applies to receive specialized telecommunications equipment un-
der the auspices of the KCDHH Telecommunications Access Pro-
gram. 
 (2) "Application" means the current KCDHH Telecommunica-
tions Access Program application entitled "Telecommunications 
Access Program Application and Certification". 
 (3) "Approved date" means the date that all supporting docu-
mentation for the application is received and verified by the 
KCDHH. 
 (4) "APRN" means Advanced Practice Registered Nurse li-
censed by the Kentucky Board of Nursing. 
 (5) "Audiologist" is defined at KRS 334A.020 (5), and is limited 
to a person licensed by the board, as defined at KRS 334A.020 (1). 
 (6)[(5)] "Certification" means professional verification of the 
extent and permanence of the applicant's disability. 
 (7)[(6)] "Deaf" and "hard of hearing" are defined by KRS 
163.500. 
 (8)[(7)] "Deaf-blind" means an individual whose primary disabil-
ity is deafness and secondary disability is vision impairment. 
 (9 [(8)] "Fiscal constraint" means when seventy-five (75) per-
cent of annual program funds have been disbursed or encum-
bered. 
 (10)[(9)] "Hearing instrument specialist" means "specialist in 
hearing instruments" as defined at KRS 334.010(9). 
 (11)[(10)] "KCDHH" means the Kentucky Commission on Deaf 
and Hard of Hearing, as described at KRS 163.506. 
 (12)[(11)] "Physician" means a person: 
 (a) With a medical degree; 
 (b) Licensed by the state in which he or she practices medi-
cine; and 
 (c) Recognized, by the state Board of Medical Licensure in the 
state in which the physician practices, as a specialist in: 
 1. Family practice; 
 2. General practice;[or] 
 3. Otolaryngology; or 
 4. Internal Medicine. 
 (13)[(12)] "Recipient" means a person who receives special-
ized telecommunications equipment under the auspices of the 
KCDHH Telecommunications Access Program. 
 (14)[(13)] "Specialized telecommunications equipment" or 
"STE" is defined by KRS 163.525(1)(a): 
 (a) Telecommunication devices for the deaf; 
 (b) Amplifiers; 
 (c) Voice carry over telephones; 
 (d) Captioned telephones; 
 (e) Visual, audible, or tactile ring signal devices; and 
 (f) Appropriate wireless devices. 
 (15)[(14)] "Speech-language pathologist" means a person 
licensed by the Kentucky Board of Licensure for Speech-Language 
to engage in the treatment of speech-language pathology. 
 (16)[(15)] "Telecommunications Access Line" means the 
transmission of auditory, visual, and typed communication via elec-
tronic air waves or hard wired methods. 
 (17)[(16)] "Telecommunications Access Program" is defined by 
KRS 163.525(1)(b). 
 
 Section 2. General Applicant Criteria. (1) An applicant shall be: 
 (a) A person who has resided in Kentucky for one (1) year prior 
to the date of application, as demonstrated by one (1) or more of 
the following. The person: 
 1. Is in possession of a valid[Kentucky] driver's license or photo 
ID issued by the state of Kentucky; 
 2. Is currently registered to vote in Kentucky; 
 3. Owns an automobile registered in Kentucky[a registered 
automobile]; 
 4. Filed a Kentucky income tax return for the calendar year 
preceding the date of application; 
 5. Is stationed in Kentucky on active military orders for at least 
one (1) year as a member of the Armed Forces, or is a dependent 
of the Armed Forces member; or 
 6. Is currently enrolled as a student at an institution[intuition] of 
higher learning located in Kentucky and meets the residency re-
quirements of 13 KAR 2:045; 

 (b) At least five (5) years of age and if the applicant is between 
five (5) and eighteen (18) years of age, the applicant's parents or 
guardians shall: 
 1. Apply on behalf of the child; and 
 2. Assume full responsibility for the equipment; and [and] 
 (c) Deaf, hard of hearing, or speech impaired such that the 
applicant cannot use the telephone for communication without 
adaptive specialized telecommunications equipment.[; and][.] 
 (2)[(d)] In addition to requirements listed in subsection (1)[(a), 
(b), and (c)] of this section, an applicant for a wireless STE shall be 
at least thirteen (13) years of age. 
 (3)[(2)] An application shall be: 
 (a) Made on a "Telecommunications Access Program Applica-
tion and Certification" form; 
 (b) Signed and submitted in person or by mail; and 
 (c) Accompanied by: 
 1. A copy of a telephone bill showing telephone number and 
name and address of the person being billed for residential tele-
phone customers, unless the applicant is applying under the 
conditions of Section 2(6) ; 
 2. A copy of the applicant's proof of residence; and 
 3. Document of certification, as required by subsection (5)[(4)] 
of this section. 
 (4)[(3)] An applicant shall provide additional supporting docu-
mentation to verify information provided on the application, if re-
quested by KCDHH. 
 (5)[(4)] An applicant shall provide professional certification of 
the extent and permanence of the applicant's disability. 
 (a) Certification shall be at the applicant's expense. 
 (b) Certification shall be performed and provided by: 
 1. A licensed physician or licensed APRN; 
 2. A licensed audiologist; 
 3. A licensed speech-language pathologist; 
 4. A licensed hearing instrument specialist; or 
 5. With prior approval by KCDHH, a[A] licensed or certified 
individual that works for a public or private agency providing direct 
services to deaf, hard of hearing, or speech-impaired individuals. 
 (6)[(5)] Except for an individual receiving assistance from a 
program providing telephone services to persons normally unable 
to afford the services or an applicant for a wireless device, an ap-
plicant shall subscribe to or have currently applied for telephone 
service, including: 
 (a) Installation of a telephone line in the applicant's home, at 
the applicant's expense; and 
 (b) Payment of monthly telephone bills. 
 (7)[(6)] Eligible applicants shall be awarded program participa-
tion on a first-come, first-serve basis, in accordance with the ap-
proved date, as determined by the dated signature of the Tele-
communications Access Program staff. Eligible applicants shall be 
placed on a waiting list during times of fiscal constraint. 
 (8)[(7)] KCDHH shall distribute the STE in compliance with: 
 (a) The Model Procurement Code, KRS Chapter 45A; and 
 (b) 735 KAR 1:020. 
 (9)[(8)] Not more than two (2) STEs one (1) of which shall be a 
visual, auditory, or tactile signaler, shall be distributed to a deaf, 
hard of hearing, or speech-impaired individual per telecommunica-
tions access line. 
 
 Section 3. Application Process. (1) The KCDHH staff shall 
provide assistance in completing forms if requested by an appli-
cant. 
 (2) The Telecommunications Access Program staff shall review 
each application in the order the KCDHH office receives them, in 
order to determine if: 
 (a) All the necessary information is completed on the applica-
tion; 
 (b) All required documentation is included; and 
 (c) All eligibility requirements are met. 
 (3) If the criteria in subsection 2 of this section are met, the 
application shall be approved, dated, and signed by the Telecom-
munications Access Program staff. The approved date shall de-
termine the first-come, first-serve roster. 
 (4) The KCDHH shall, within sixty (60) days of receipt of the 
application, notify an applicant if the application has been approved 
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or rejected. 
 (5) The KCDHH shall, within sixty (60) days of receipt of the 
application, provide to an ineligible applicant, written reasons for 
the determination of ineligibility. An applicant denied participation 
may reapply if, due to a change in conditions, the eligibility re-
quirements as delineated in Section 2 of this administrative regula-
tion are met. 
 (6) Training to properly select and use the STE shall be pro-
vided to applicants upon request. 
 
 Section 4. An application shall be denied if: 
 (1) The applicant does not meet the eligibility requirements as 
established in KRS 163.525, this administrative regulation or 735 
KAR 1:020; 
 (2) The applicant has received STE from the Telecommunica-
tions Access Program within the preceding four (4) years; 
 (3) The applicant is an active consumer of the Office of Voca-
tional Rehabilitation and receives a STE as part of an individual 
plan of employment, also known as an "IPE"; 
 (4) The applicant has negligently or willfully damaged a STE 
previously received from the KCDHH's Telecommunications Ac-
cess Program, or has violated another provision of the law govern-
ing the Telecommunications Access Program; 
 (5)[The applicant fails to provide a police report of a stolen 
device or refuses to cooperate with the police investigation in the 
prosecution of the suspect, including the refusal to testify in court 
when subpoenaed to do so; 
 (6) A police report of a stolen device shows the applicant was 
negligent, for example by leaving the doors to the house or car 
unlocked or unattended;(7)] The applicant has the STE stolen or 
has lost or sold the STE; or 
 (6)[(8)] If replacing the equipment after four (4) years have 
passed, the original STE is found to be technologically up to date 
and functional by the KCDHH. 
 
 Section 5. Replacing the Specialized Telecommunications 
Equipment. During times of fiscal constraint a reapplication shall be 
accepted and held pending until funds become available. An appli-
cant shall provide verification of eligibility when the reapplication is 
processed. (1) A recipient may apply to replace the original STE if: 
 (a) The STE is damaged as a result of a natural disaster; 
 (b) There is a change in status, such as deteriorating vision or 
hearing; 
 (c) A new device has become available through the Telecom-
munications Access Program that is more appropriate to the recip-
ient's disability than a device previously received through the pro-
gram; or 
 (d) It has been four (4) years since the applicant last received 
STE. 
 (2) As funds are available, new STE to replace existing STE 
shall be issued to applicants who: 
 (a) Demonstrate eligibility; and 
 (b) Comply with the provisions of the administrative regulations 
governing the Telecommunications Access Program established in 
this administrative regulation and 735 KAR 1:020. 
 (3) Priority shall be given in the distribution of STE to first-time 
recipients during times of fiscal constraint. 
 (4) If a replacement is requested because the STE is damaged 
as a result of a natural disaster, the recipient shall first send the 
damaged equipment to the KCDHH, or directly to the vendor as 
directed by Telecommunications Access program staff. 
 (a) If necessary, the KCDHH shall send the damaged STE to 
the vendor for verification of irreparable[unrepairable] damage. 
 (b) If the vendor certifies to the KCDHH that the equipment 
provided to the recipient is irreparable[unrepairable] due to natural 
disaster, a replacement shall be issued to the recipient, upon reap-
plication, subject to: 
 1. Equipment availability; 
 2. Compliance with eligibility criteria established in this admin-
istrative regulation; 
 3. The first-come, first-served provision; and 
 4. Availability of funds. 
 (5) If the recipient obtains certification from a physician, audiol-
ogist, hearing instrument specialist, APRN, or speech-language 

pathologist stating that the recipient will benefit from another de-
vice available through the KCDHH Telecommunications Access 
Program due to a change in disability status or a new device be-
coming available, then a replacement shall be issued to the appli-
cant based on first-come, first-served basis and availability of 
funds. As an alternative, a public or private agency providing direct 
services to deaf, hard of hearing, or speech-impaired individuals 
may provide certification, subject to approval by the KCDHH. 
 (6)[If a replacement is requested due to the STE being stolen, 
then the recipient shall: 
 (a) Notify local police within thirty (30) days of the theft; 
 (b) Forward a copy of the police report to the KCDHH within 
ten (10) working days of the date the theft was reported; and 
 (c) Aid in the prosecution of the alleged perpetrator of the theft, 
if a suspect is identified.(7)] If a replacement is requested because 
four (4) years have passed, then the recipient shall either bring in 
person or mail their original STE to the KCDHH. 
 (a) The KCDHH shall determine if the original STE is techno-
logically obsolete or nonfunctional. 
 (b) If the original STE is: 
 1. Technologically obsolete or nonfunctional, then the recipient 
shall follow the application process to replace the equipment as 
delineated in this administrative regulation and 735 KAR 1:020; or 
 2. Not determined to be technologically obsolete or nonfunc-
tional then the application for a replacement shall be denied and 
the original STE shall be returned to the recipient. 
 
 Section 6. Fraud. If a recipient obtained STE under false prem-
ises or through misrepresentation of facts on the application, the 
KCDHH shall demand return of the equipment immediately. Upon 
demand, the recipient shall return the STE and shall be ineligible to 
participate in the KCDHH Telecommunications Access Program 
thereafter. 
 
 Section 7. Confidentiality. All applicant and recipient infor-
mation shall be kept confidential in compliance with the Open Rec-
ords Law, KRS 61.878. 
 
 Section 8. Incorporation by Reference. (1) "Telecommunica-
tions Access Program Application and Certification", November 
2011[April 2009], is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the offices of the Kentucky 
Commission on the Deaf and Hard of Hearing, 632 Versailles 
Road, Frankfort, Kentucky 40601, phone 800-372-2907, V/TDD or 
(502) 573-2604 V/TDD, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
VIRGINIA L. MOORE, Executive Director 
 APPROVED BY AGENCY: November 14, 2011 
 FILED WITH LRC: November 14, 2011 at 3 p.m. 
 CONTACT PERSON: Rowena Holloway, Internal Policy Ana-
lyst III, Kentucky Commission on the Deaf and Hard of Hearing, 
632 Versailles Road, Frankfort, Kentucky 40601, phone (502) 573-
2604 (V/T), fax (502) 573-2604, email Row.holloway@ky.gov. 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Kentucky Commission on the Deaf and Hard of Hearing  

(As Amended at ARRS, January 9, 2012) 
 
 735 KAR 1:020. Processing system including vendor par-
ticipation, security, and maintenance and repair fo r special-
ized telecommunications equipment. 
 
 RELATES TO: KRS 12.290, Chapter 45A, 61.878, 163.500-
163.527, 334.010(9), 334.020, 29 U.S.C. 794, 42 U.S.C. 12101 
 STATUTORY AUTHORITY: KRS 12.290, 163.525(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 12.290 
requires each administrative body of state government to promul-
gate administrative regulations in compliance with federal man-
dates to provide accessibility to services by persons who are deaf 
or hard of hearing. KRS 163.525(5) requires the Commission on 
the Deaf and Hard of Hearing to promulgate administrative regula-
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tions to establish procedures for application for, and distribution of, 
telecommunications devices. This administrative regulation estab-
lishes procedures for specialized telecommunications equipment 
vendors, for security, and for maintenance and repair. 
 
 Section 1. Definitions. (1) "Applicant" means a person who 
applies to receive specialized telecommunications equipment un-
der the auspices of the KCDHH Telecommunications Access Pro-
gram. 
 (2) "Application" means the current KCDHH Telecommunica-
tions Access Program application entitled "Telecommunications 
Access Program Application and Certification". 
 (3) "Approved date" means the date that all supporting docu-
mentation for the application is received and verified by the 
KCDHH. 
 (4) "APRN" means Advanced Practice Registered Nurse li-
censed by the Kentucky Board of Nursing. 
 (5) "Audiologist" is defined at KRS 334A.020(5), and is limited 
to a person licensed by the board, as defined at KRS 334A.020(1). 
 (6)[(5)] "Certification" means professional verification of the 
extent and permanence of the applicant's disability. 

(7)[(6) "Approved date" means the date that all supporting 
documentation for the application is received and v erified by 
the KCDHH, as determined by the Telecommunications Ac-
cess Program staff. ] "Deaf" and "hard of hearing" are defined by 
KRS 163.500. 
 (8)[(7)] "Deaf-blind" means an individual whose primary disabil-
ity is deafness and secondary disability is vision impairment. 
 (9)[(8)] "Fiscal constraint" means when seventy-five (75) per-
cent of annual program funds have been disbursed or encum-
bered. 
 (10)[(9)] "Hearing instrument specialist" means "specialist in 
hearing instruments" as defined at KRS 334.010(9). 
 (11)[(10)] "KCDHH" means the Kentucky Commission on Deaf 
and Hard of Hearing, as described at KRS 163.506. 
 (12)[(11)] "Physician" means a person: 
 (a) With a medical degree; 
 (b) Licensed by the state in which he or she practices medi-
cine; and 
 (c) Recognized, by the state Board of Medical Licensure in the 
state in which the physician practices , as a specialist in: 
 1. Family practice; 
 2. General practice;[or] 
 3. Otolaryngology; or 
 4. Internal Medicine. 
 (13)[(12)] "Recipient" means a person who receives special-
ized telecommunications equipment under the auspices of the 
KCDHH Telecommunications Access Program. 
 (14)[(13)] "Specialized telecommunications equipment" or 
"STE" is defined by KRS 163.525(1)(a):[.] 
 (a) Telecommunication devices for the deaf; 
 (b) Amplifiers; 
 (c) Voice carry over telephones; 
 (d) Captioned telephones; 
 (e) Visual, audible, or tactile ring signal devices; and 
 (f) Appropriate  wireless devices. 
 (15)[(14)] "Speech-language pathologist" means a person 
licensed by the Kentucky Board of Licensure for Speech-Language 
to engage in the treatment of speech-language pathology. 
 (16) "Telecommunications Access Line" means the transmis-
sion of auditory, visual, and typed communication via electronic air 
waves or hard wired methods. 
 (17)["Telecommunications Access Line" means the transmis-
sion of auditory, visual, and typed communication via electronic air 
waves or hard wired methods. 
 (18)] "Telecommunications Access Program" is defined by 
KRS 163.525(1)(b). 
 
 Section 2. Processing System. (1) The KCDHH shall use ac-
counting procedures consistent with Commonwealth accounting 
practices in compliance with applicable sections of the Model Pro-
curement Code, KRS Chapter 45. 
 (2) Contracting, purchasing, bidding, invoicing, and payment 
practices shall be conducted in accordance with applicable provi-

sions of the Model Procurement Code, KRS Chapter 45A, and 
shall be applied uniformly to applicants and vendors. 
 (3) The KCDHH Telecommunications Access Program ac-
counts shall be audited on a regular basis by the Auditor of Public 
Accounts. 
 
 Section 3. Vendor and Recipient Participation. (1) The vendor 
shall be responsible for complying with the provisions of the Model 
Procurement Code, KRS Chapter 45, as established in the contract 
between the vendor and KCDHH. The vendor shall: 
 (a) Mail or otherwise deliver the STE directly to the recipient's 
Kentucky residence; and 
 (b) Send the following to the KCDHH: 
 1. An itemized invoice with the recipient's name and STE mod-
el and serial number; and 
 2. A copy of the delivery receipt for the STE sent to the recipi-
ent. 
 (2) The vendor, in exchange for an itemized invoice and a copy 
of the delivery receipt, shall be paid by the KCDHH or a bank, pur-
suant to the Memorandum of Agreement established between the 
Public Service Commission and the KCDHH. 
 (3) The recipient shall be responsible for any costs involved in 
having features not specified in the vendor contract added to their 
STE. This includes the responsibility for the maintenance and re-
pair of those features not specified in the vendor contract. 
 (4) Ownership rights and responsibilities for the STE shall be-
long to the recipient, as evidenced by the recipient's copy of the 
delivery receipt. Equipment obtained under this program shall not 
be sold, loaned, or otherwise transferred out of the possession of 
the originally-authorized recipient. Any person who attempts to sell 
or who knowingly purchases stolen equipment shall be prosecuted 
to the fullest extent of the law. 
 (a) A recipient shall not be responsible for the actual mainte-
nance and repair of the equipment during the applicable[four (4) 
year] warranty period. In order to have a malfunctioning STE re-
paired, the recipient shall: 
 1. Contact the KCDHH; and 
 2. Comply with the repair and maintenance procedures estab-
lished in Section 5 of this administrative regulation. 
 (b) Each recipient shall: 
 1. Assume responsibility for monthly maintenance of the tele-
communications access line as described in 735 KAR 1:010; and 
 2.[Purchase batteries and paper for the STE; and 
 3.] Pay for other general costs and supplies associated with 
the functions and use of the STE. 
 (c) A recipient shall be responsible for the loss of an STE re-
ceived under the auspices of the KCDHH Telecommunications 
Access Program. 
 
 Section 4. Security. (1) The recipient shall notify the KCDHH 
within ten (10) working days if the equipment is lost or dam-
aged.[(2) If the equipment is stolen, the recipient shall: 
 (a) Notify local police within thirty (30) days of the theft; 
 (b) Forward a copy of the police report to the KCDHH within 
ten (10) working days of the date the theft was reported; and 
 (c) Aid in the prosecution of the perpetrator of the theft, if and 
when the accused perpetrator is identified.] 
 
 Section 5. Maintenance and Repair Procedures. (1) A recipient 
shall report equipment in need of repair to the KCDHH. Telecom-
munications Access Program staff shall inform the recipient of: 
 (a) The mailing address and telephone number of the manu-
facturer; and 
 (b) The purchase order number for the equipment. 
 (2) The recipient shall: 
 (a) Report the problem to the manufacturer; 
 (b) Ask that the manufacturer pay for shipping the defective 
equipment: 
 1. To the manufacturer's designated place of repair; and 
 2. Back to the recipient, once repaired. 
 (3) The recipient shall determine from the contracted repair 
agent whether the STE is repaired or is not repairable. The recipi-
ent shall obtain and provide verification of the transaction to 
KCDHH. If the warranty period has ended, the recipient shall as-



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1451 - 

sume financial responsibility for repair of the equipment. 
 (4) A recipient shall notify the KCDHH immediately of a change 
of residential address. 
 
VIRGINIA L. MOORE, Executive Director 
 APPROVED BY AGENCY: November 14, 2011 
 FILED WITH LRC: November 14, 2011 at 3 p.m. 
 CONTACT PERSON: Rowena Holloway, Internal Policy Ana-
lyst III, Kentucky Commission on the Deaf and Hard of Hearing, 
632 Versailles Road, Frankfort, Kentucky 40601, phone (502) 573-
2604 (V/T), fax (502)573-2604, email row.holloway@ky.gov. 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Medicaid Services 

Division of Administration and Financial Management  
(As Amended at ARRS, January 9, 2012) 

 
 907 KAR 1:018. Reimbursement for drugs. 
 
 RELATES TO: KRS 205.560, 205.561, 205.5631, 205.5632, 
205.5634, 205.5636, 205.5638, 205.5639, 205.6316(4), 217.015, 
[311.550, 311.560,] 42 C.F.R. 440.120, 447.500 - 
447.520[447.331, 447.332, 447.333], 42 U.S.C. 256b, 1396a - 
1396d, 1396r-8[1396a-d] 
 STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1), 
205.520(3), 205.560, 205.561(2), 205.6316(4), 42 U.S.C. 
1396a(a)(30), 42 U.S.C. 1396r-8[, 2005 Ky. Acts ch. 99] 
 NECESSITY, FUNCTION, AND CONFORMITY: [2005 Ky. 
Acts ch. 99 reorganized the Cabinet for Health Services and 
placed the Department for Medicaid Services and the Medicaid 
Program under the Cabinet for Health and Family Services.] The 
Cabinet for Health and Family Services, Department for Medicaid 
Services has responsibility to administer the Medicaid Program. 
KRS 205.520(3) authorizes the cabinet, by administrative regula-
tion, to comply with any requirement that may be imposed or op-
portunity presented by federal law to qualify for federal Medicaid 
funds[for the provision of medical assistance to Kentucky's indigent 
citizenry]. KRS 205.561(2) and 205.6316(4) require the department 
to promulgate an administrative regulation to establish a dispens-
ing fee for prescriptions. This administrative regulation establishes 
the Medicaid program reimbursement policies for drugs dispensed 
to Medicaid recipients who are not enrolled with a managed care 
organization[method for determining reimbursement for drugs 
through the Medicaid Outpatient Pharmacy Program and the dis-
pensing fees]. 
 
 Section 1. Definitions. (1) "Actual 340B acquisition cost" 
means the acquisition cost of a drug purchased thro ugh the 
340B program, which is a federally-established drug  discount 
program available for covered entities under 42 U.S .C. 
256b(a)(4). 
 (2) "Bioequivalent" means determined to be bioequi valent 
by the FDA in accordance with 21 C.F.R. Part 320.  
 (3)["A-rated generic product" means a product that the FDA 
has found to be bioequivalent. 
 (2)]["Average wholesale price" or "AWP" means the average 
wholesale price published in a nationally recognized comprehen-
sive drug data file for which the department has contracted. 
 (3)] "Department" means the Department for Medicaid Ser-
vices or its designated agent. 
 (4)[(3)][(4)] "Direct price" means the estimated acquisition cost 
for which a retailer can purchase a drug product directly from the 
manufacturer as listed in a nationally-recognized comprehensive 
drug data file for which the department has contracted. 
 (5)[(4)][(5)] "Dispensing fee" means a professional fee paid to 
reimburse a pharmacy for costs associated with the dispensing of 
a prescribed drug. 
 (6) "FDA" means the Food and Drug Administration of  the 
United States Department of Health and Human Servic es. 
 (7)[(5)] "Federal financial participation" is defined by 42 C.F.R. 
400.203. 
 (8)[(6)] "Federal upper limit" [or "FUL"] means the maximum 
federal financial participation available toward reimbursement for a 

given drug dispensed to a Medicaid recipient. 
 (9)[(7)][(6)] ["Food and Drug Administration" or "FDA" means 
the Food and Drug Administration of the United States Department 
of Health and Human Services. 
 (8)] "State maximum allowable cost" or "MAC" means the 
maximum amount established by the department that the depart-
ment shall reimburse for a drug. 
 (10) "Therapeutically-equivalent" means determined to be 
therapeutically equivalent by the FDA.  
 (11)[(9)][(7)] "Weighted majority of volume pur-
chased [purchase]" means a calculation used in determining a 
state maximum allowable cost [or MAC] that is based on market 
share. 
 (12)[(10)][(8)] "Wholesale acquisition cost" or "WAC" means 
the estimated acquisition cost for the wholesaler as listed in a na-
tionally-recognized comprehensive drug data file for which the 
department has contracted. 
 
 Section 2. Reimbursement. (1) Drug copayment requirements 
and provisions shall be as established in 907 KAR 1:604. 
 (2) The department: 
 (a) May establish a state maximum allowable[maximum-
allowable] cost for a drug: 
 1. If two (2) or more bioequivalent, [A-rated] therapeutically-
equivalent, multisource, noninnovator drugs with a significant cost 
difference exist for the given drug; and 
 2. By reviewing the pricing sources for each drug (both the 
wholesale acquisition cost and the direct price) [WAC][AWP, 
WAC,] [and direct price for the drug] as identified in a nationally-
recognized comprehensive drug data file for which the department 
has contracted and utilizing the weighted majority of volume pur-
chased[.] [For example, if for a given drug there are two (2) thera-
peutically-equivalent drugs with one (1) priced at five (5) dollars per 
pill and possessing thirty (30) percent of the market share and the 
other priced at one (1) dollar per pill and possessing seventy (70) 
percent of the market share, the department shall factor in the 
market share in determining the state MAC price rather than simply 
averaging the two (2) prices]; and 
 (b) Shall maintain a current listing of drugs and their corre-
sponding state maximum allowable[maximum-allowable] costs via 
a link from the department web site located at the following ad-
dress: 
http://www.chfs.ky.gov/dms. 
 (3) An appeal of a state maximum allowable[maximum-
allowable] cost price for a drug shall be as established in this 
subsection. [follows:] 
 (a)[1.] The provider shall email or fax a completed Kentucky 
Medicaid MAC Price Research Request Form [(which is available 
at the department’s website which is http://www.chfs.ky.gov/dms)] 
to Magellan Medicaid Administration in accordance with the in-
structions on the form.["MAC Price Inquiries and Research Re-
quest Form" (which is available at the department and at the Web 
site address:  
http://kentucky.fhsc.com/providers/documents.asp, by clicking on 
"MAC Price Inquires and Research Request Form or via the specif-
ic Web site address: 
http://kentuckyfhsc.com/Downloads/providers/KYRx 
MACResearchRequestForm.pdf) to First Health Services Corpora-
tion. The email address is rebate@fhsc.com and the fax number is 
804-217-7911; or 
 2. The provider shall contact the First Health Services Corpora-
tion technical call center at 1-800-432-7005 and provide infor-
mation regarding the appeal including the national drug code for 
the drug in question;] 
 (b) An appeal of a state maximum allowable[maximum-
allowable] cost price for a drug shall be investigated and resolved 
within three (3) business days.[;] 
 (c) If available, the provider shall be supplied with the name of 
one (1) or more manufacturers who have a price comparable to the 
state maximum allowable[maximum-allowable] cost price.[;] 
 (d) The state maximum allowable[maximum-allowable] cost 
price and effective date of that price shall be adjusted accordingly, 
retroactive to the date of service for the state maximum allowa-
ble[maximum-allowable] cost price prescription in question, if: 
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 1. It is determined that no manufacturer exists in the price 
range referenced in paragraph (c) of this subsection; or 
 2. The provider is able to document that despite reasonable 
efforts to obtain access, he or she does not have access to the one 
(1) or more manufacturers supplied to the provider.[; and] 
 (e) When the change in state maximum allowable[maximum-
allowable] cost price for a price that is adjusted becomes effective, 
the provider shall be informed that the claim may be rebilled for the 
price adjustment. 
 (4) Reimbursement to a pharmacy participating in the Medicaid 
Program for a drug listed in the Kentucky Medicaid Outpatient Drug 
List established in 907 KAR 1:019 and provided to an eligible recip-
ient shall be determined in accordance with the requirements es-
tablished in this subsection. 
 (a) An appropriate rebate agreement shall be signed by the 
drug manufacturer or the drug shall be provided based on a prior 
authorized exemption from the rebate requirement in accordance 
with 907 KAR 1:019. 
 (b) Drug costs shall be determined in the Pharmacy Program 
using drug pricing and coding information obtained from a national-
ly-recognized comprehensive drug data file for which the depart-
ment has contracted with pricing based on the actual package size 
utilized. 
 (c) Reimbursement for a drug shall be the lesser of: 
 1. The federal upper limit, if one (1) exists, plus a dispensing 
fee and, if applicable, a unit dose addition; 
 2. The state maximum allowable[maximum-allowable] cost, if 
one (1) exists, plus a dispensing fee and, if applicable, a unit dose 
addition; 
 3. The estimated acquisition cost (EAC) which shall: 
 a. For a generic drug, equal the WAC plus 3.2 [AWP minus 
fourteen (14)] percent, plus a dispensing fee and, if applicable, a 
unit dose addition; or [and] 
 b. For a brand name drug, equal the WAC plus two (2)[AWP 
minus fifteen (15)] percent, plus a dispensing fee and, if applicable, 
a unit dose addition; or 
 4. The usual and customary billed charge. 
 (d) Reimbursement for the dispensing of an emergency supply 
of a drug shall be: 
 1. Made only outside normal business hours of the depart-
ment’s Drug Prior Authorization office and as permitted in accord-
ance with 907 KAR 1:019, Section 4; and 
 2. The lesser of: 
 a. The federal upper limit, if one (1) exists, plus the dispensing 
fee for the prescription and, if applicable, a unit dose addition; 
 b. The state maximum allowable[maximum-allowable] cost, if 
one (1) exists, plus a dispensing fee and, if applicable, a unit dose 
addition; 
 c. The estimated acquisition cost (EAC), which shall: 
 (i) For a generic drug, equal the WAC plus 3.2 [AWP minus 
fourteen (14)] percent, plus a dispensing fee and, if applicable, a 
unit dose addition; or [and] 
 (ii) For a brand name drug, equal the WAC plus two (2)[AWP 
minus fifteen (15)] percent, plus a dispensing fee and, if applicable, 
a unit dose addition; or 
 d. The usual and customary billed charge. 
 (e) If the dispensing of an emergency supply results in partial 
filling of the quantity or amount prescribed, reimbursement for the 
partial filling of the remainder of the prescription shall utilize the 
methodology specified in paragraph (c) of this subsection, except 
that only one (1) dispensing fee shall be allowed for the combined 
partial fill and subsequent completion fill. 
 (f) Reimbursement shall be denied if: 
 1. The recipient is ineligible on the date of service; 
 2. The drug is excluded from coverage in accordance with 907 
KAR 1:019, Section 3; or 
 3. Prior authorization is required by the department and the 
request for prior authorization has not been submitted[granted] 
prior to dispensing of the drug[has been denied or has not been 
requested]. 
 (g) For a nursing facility resident meeting Medicaid nursing 
facility level of care criteria in accordance with 907 KAR 1:022, 
there shall not be more than one (1) dispensing fee allowed per 
provider per recipient per drug within a rolling twenty-four (24) day 

period unless[: 
 1. The drug is a Schedule II, III, or IV controlled substance or a 
legend intravenous drug, in which case up to three (3) additional 
dispensing fees shall be allowed; 
 2. The drug is a nonsolid dosage form, in which case one (1) 
additional dispensing fee shall be allowed; 
 3. The prescribed dosage has been changed, in which case 
one (1) additional dispensing fee shall be allowed; or 
 4. The department determines that it is in the best interest of 
the recipient to allow the additional dispensing fee. 
 (h) For a nursing facility resident meeting Medicaid nursing 
facility level of care criteria and if appropriate and in accordance 
with 201 KAR 2:190 and 902 KAR 55:065, an unused drug, paid 
for by Medicaid, shall be returned to the originating pharmacy and 
the department shall be credited for the cost of the drug and the 
unit dose packaging cost. 
 (i)1. A maintenance drug shall be dispensed in accordance 
with 907 KAR 1:019. 
 2. The department shall not reimburse for a refill of a mainte-
nance drug prior to the end of the dispensing period established in 
907 KAR 1:019[to an outpatient service recipient, except for an 
individual receiving supports for community living services, up to a 
ninety-two (92) day supply with only one (1) initial dispensing fee 
and one (1) refill dispensing fee allowed within the ninety-two (92) 
day time period unless the department determines that it is in the 
best interest of the recipient to allow any additional dispensations 
or dispensing fees. 
 (j)[; and 
 3.][2.] For an outpatient service recipient receiving services via 
the Supports for Community Living Program, there shall not be 
more than: 
 1.[a.] One (1) dispensing fee allowed per drug per calendar 
month for a drug classified by the Medicaid Program as a mainte-
nance drug unless there is an exception described in subpara-
graph 3. [clause c] of this paragraph [subparagraph]; 
 2.[b.] Four (4) dispensing fees allowed per drug within a calen-
dar month for a legend intravenous drug or a Schedule II, III or IV 
controlled substance; or 
 3.a.[c.(i)] Two (2) dispensing fees allowed per drug within a 
calendar month for a drug that is a nonsolid dosage form; or 
 b.[(ii)] Four (4) dispensing fees allowed per maintenance drug 
in one (1) month if a prescriber requests to prescribe less than a 
thirty (30) day supply based on medical specialty, best practice 
standards, and appropriateness of care. 
 (k)[(j)] For a personal care recipient, there shall not be more 
than: 
 1. One (1) dispensing fee allowed per drug per calendar month 
for a drug classified by the Medicaid Program as a maintenance 
drug unless there is an exception described in subparagraph 3 of 
this paragraph; 
 2. Four (4) dispensing fees allowed per drug within a calendar 
month for a legend intravenous drug or a Schedule II, III or IV con-
trolled substance; or 
 3.a. Two (2) dispensing fees allowed per drug within a calen-
dar month for a drug that is a nonsolid dosage form; or 
 b. Four (4) dispensing fees allowed per maintenance drug in 
one (1) month if a prescriber requests to prescribe less than a thirty 
(30) day supply based on medical specialty, best practice stand-
ards, and appropriateness of care. 
 (l)[(k)] Reimbursement shall not be made for more than one (1) 
prescription to the same recipient on the same day for a drug with 
the same: 
 1. National Drug Code (NDC); or 
 2. Generic name, strength, and dosage form. 
 (5) For a Medicaid recipient participating in a hospice program, 
payment for a drug shall be in accordance with 907 KAR 1:340. 
 (6) A pharmacy claim shall meet the point of sale (POS) re-
quirements for services in accordance with 907 KAR 1:673. 
 (7) If a payment is made for a drug for which there is no au-
thorization as required in accordance with 907 KAR 1:019, the 
provider shall reimburse the department the amount of the pay-
ment. 
 (8)(a) A timely claim payment shall be processed in accord-
ance with 42 C.F.R. 447.45. 
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 (b) In accordance with 42 C.F.R. 447.45, a claim shall be sub-
mitted to the department within twelve (12) months of the date of 
service. 
 (c)1. The department shall not reimburse for a claim submitted 
to the department after twelve (12) months from the date of service 
unless the claim is for a drug dispensed to an individual who was 
retroactively determined to be eligible for Medicaid. 
 2. The department shall reimburse for a claim for a drug dis-
pensed to an individual who was retroactively determined to be 
eligible for Medicaid for up to 365 days from the date that the de-
partment issued a letter to the individual informing the individual of 
Medicaid eligibility. 
 3. The department shall not reimburse for a claim referenced in 
subparagraph 2. of this paragraph after 365 days have lapsed 
since the department issued the notice of retroactive eligibility. 
 (9) [A claim in which retroactive eligibility is established shall 
be submitted up to twelve (12) months from the issue date noted 
on the Medicaid recipient’s medical assistance identification card. If 
the date of service is greater than twelve (12) months old, the claim 
shall be submitted as a paper claim with a copy of the retroactive 
medical assistance identification card attached. 
 (10)] Pursuant to KRS 205.622, prior to billing the department, 
a provider shall submit a bill to a third party payer[Medicare] if the 
provider has knowledge that the third party payer[Medicare] may 
be liable for payment. 
 (10)[(11)](a) If a provider is aware that a Medicaid recipient 
has additional insurance or if a recipient’s[(11)(a) If the] medical 
assistance identification card indicates that the Medicaid recipient 
has additional insurance, the provider shall submit a bill to the third 
party in accordance with KRS 205.622. 
 (b) A provider who is aware that a recipient has other insur-
ance, but no insurance is indicated on the medical assistance iden-
tification card, shall notify the department's fiscal agent of the third-
party liability. 
 (11)[(12)] Adherence to the requirements established in this 
section shall be monitored through an on-site audit, postpayment 
review of the claim, a computer audit or an edit of the claim. 
 (12)[(13)](a) A pharmacy of a covered entity as defined in 42 
U.S.C. 256b which purchases drugs through the United States 
Public Health Service Discount Program in accordance with 42 
U.S.C. 256b shall bill the department the pharmacy’s actual 340B 
acquisition cost for all drugs.[a drug][; and] 
 (b) The department shall reimburse the pharmacy’s actual 
340B acquisition cost for the drug plus a dispensing fee in accord-
ance with Section 3 of this administrative regulation. 
 (13)[(14)] If a covered entity as defined in 42 U.S.C. 256b noti-
fies the United States Office of Pharmacy Affairs that its pharmacy 
is not included under 42 U.S.C. 256b: 
 (a) The pharmacy shall submit its usual and customary amount 
for a drug; and 
 (b) The department shall reimburse for a drug in accordance 
with this section plus a dispensing fee in accordance with Section 3 
of this administrative regulation. 
 
 Section 3. Dispensing Fees. (1) [To determine a dispensing 
fee, the department shall comply with KRS 205.561. 
 (2)] Except as provided in subsection (2)[(3)] of this section 
and in accordance with KRS 205.561, the dispensing fee, unless 
excluded by Section 2(4)(e)[2(4)(d)] of this administrative regula-
tion, shall be: 
 (a) Five (5) dollars per prescription for a generic drug reim-
bursed through the Outpatient Drug Program if dispensed to an 
eligible recipient, including an eligible recipient in a nursing facility 
meeting the nursing facility level of care criteria requirements es-
tablished in 907 KAR 1:022; or [and] 
 (b) Four (4) dollars and fifty (50) cents per prescription for a 
brand name drug reimbursed through the outpatient drug program 
if dispensed to an eligible recipient, including an eligible recipient in 
a nursing facility meeting the nursing facility level of care criteria 
requirements established in 907 KAR 1:022. 
 (2)[(3)](a) For a recipient in a nursing facility meeting the nurs-
ing facility level of care criteria requirements established in 907 
KAR 1:022, a unit dose addition to the usual reimbursement shall 
be made for a drug dispensed through the Pharmacy Outpatient 

Drug Program in the amount of two (2) cents per unit dose for a 
nonunit dose drug repackaged in unit dose form by the pharmacist. 
 (b) The unit dose addition shall be paid, as appropriate, even 
though the usual dispensing fee of five (5) dollars for a generic 
drug or four (4) dollars and fifty (50) cents for a brand name drug is 
not paid due to monthly limits on dispensing fees or in accordance 
with Section 2(4)(e)[2(4)(d)] of this administrative regulation. 
 
 Section 4. Reimbursement to Dispensing Physicians. A partici-
pating dispensing physician who practices in a county where a 
pharmacy is not located shall be reimbursed for the cost of the 
drug, with the cost computed: 
 (1) As the lesser of: 
 (a) The maximum [-]allowable cost or estimated acquisition 
cost established in Section 2(4) of this administrative regulation; 
 (b) The physician's usual and customary amount; or 
 (c) The federal upper limit; or 
 (2) In accordance with 907 KAR 3:010 and 1:680,  for a free 
immunization through the Vaccines for Children Program. 
 
 Section 5. Incorporation by Reference. (1) The "Kentucky Med-
icaid MAC Price[MAC Price Inquiries and] Research Request 
Form", June 18, 2010[December 2004] edition, is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Medicaid 
Services, 275 East Main Street, Frankfort, Kentucky 40621, Mon-
day through Friday, 8 a.m. to 4:30 p.m., or obtained online at the 
Department’s Web site at http://www.chfs.ky.gov/dms . 
 
NEVILLE WISE, Acting Commissioner 
JANIE MILLER, Secretary 
 APPROVED BY AGENCY: December 14, 2011 
 FILED WITH LRC: December 15, 2011 at 9 a.m. 
 CONTACT PERSON: Jill Brown, Office of Legal Services, 275 
East Main Street 5 W-B, Frankfort, Kentucky 40621, phone (502) 
564-7905, fax (502) 564-7573. 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Mental Health and Mental Retardation  Services 

Division of Administration and Financial Management  
(As Amended at ARRS, January 9, 2012) 

 
 908 KAR 3:050. Per diem rates. 
 
 RELATES TO: KRS 210.710, 210.720, 210.730 
 STATUTORY AUTHORITY: KRS 194A.050 (1), 210.720(2), 
210.750 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
210.720(2) requires the Secretary of the Cabinet for Health and 
Family Services to establish the patient cost per day for board, 
maintenance and treatment for a facility operated by the cabinet at 
frequent intervals which shall be the uniform charge for persons 
receiving those services. KRS 210.750 authorizes the secretary to 
promulgate administrative regulations to implement KRS 210.710 
to 210.760, the Patient Liability Act of 1978. This administrative 
regulation establishes the patient cost per day for board, mainte-
nance and treatment at facilities operated by the cabinet. 
 
 Section 1. Facility Rates. (1) Facilities operated by the cabinet 
shall charge a per diem rate for room and board and a separate 
charge for each treatment service listed in subsection (3)[(2)] of 
this section that is provided.  
 (2) The per diem rate for room and board for each facility shall 
be as follow 

Facility Rate 

Central State Hospital $670[$660] 

Central State - ICF/MR $1,185[$1,025] 

Western State Hospital $740[$710] 

Western State Nursing Facility $290[$345] 

Outwood ICF/MR $475[$390] 
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Oakwood Community Center  Unit 1 $1,115
[$960] 

Unit 2 $1,095
[$910] 

Unit 3 $1,110
[$910] 

Unit 4 $1,130
[$985] 

Hazelwood Center $730[$780] 

Glasgow State Nursing Facility $335[$325] 

Del Maria $595[$640] 

Meadows $705[$670] 

Windsong $635[$720] 

Eastern State Hospital $495[$440] 

Volta House $730[$780] 

 
 (3)[(2)] A separate charge shall be imposed if the following 
treatment services are provided at a Department for Mental Health 
and Mental Retardation Services facility listed in subsection (2)[(1)] 
of this section: 
 (a) Physician’s services; 
 (b) EEG; 
 (c) EKG; 
 (d) Occupational therapy; 
 (e) Physical therapy; 
 (f) X-ray; 
 (g) Laboratory; 
 (h) Speech therapy; 
 (i) Hearing therapy; 
 (j) Psychology; 
 (k) Pharmacy; 
 (l) Respiratory therapy; 
 (m) Anesthesia; 
 (n) Electroshock therapy; 
 (o) Physician assistant; and 
 (p) Advanced practice registered nurse. 
 
 Section 2. Board, Maintenance and Treatment Charges. Cost 
per day for board, maintenance, and treatment charges shall be 
established using the last available cost report adjusted for infla-
tion. Current rates shall be posted at each facility. 
 
STEPHEN HALL, Commissioner 
 JANIE MILLER, Secretary 
 APPROVED BY AGENCY: November 14, 2011 
 FILED WITH LRC: November 15, 2011 at 11 a.m. 
 CONTACT PERSON: Jill Brown, Cabinet Regulation Coordina-
tor, Cabinet for Health and Family Services, Office of the Counsel, 
275, East Main Street, 5W-B, Frankfort, Kentucky 40621, phone 
(502) 564-7905, fax (502) 564-7573. 
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEA RING 
OR RECEIPT OF WRITTEN COMMENTS 

 
GENERAL GOVERNMENT CABINET 

Kentucky Real Estate Appraisers Board 
(Amended After Comments) 

 
 201 KAR 30:375.  Appraisal procedures for appraisal man-
agement companies.  [Fees paid to appraisers. ] 
 RELATES TO: KRS 324A.150 - 324.164, 15 U.S.C. 1639e(i), 
12 C.F.R. 226.42(f) [through 324A.164] 
 STATUTORY AUTHORITY: KRS 324A.152(8) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
324A.152(8) [KRS 324A.154(2)] requires the board to establish by 
administrative regulation standards [rules] governing the operation 
of an appraisal management company. This administrative regula-
tion establishes appraisal procedures for appraisal manage-
ment companies  [requirements for operating an appraisal man-
agement company]. 
 
 Section 1. (1) A registrant shall make payment to an engaged 
appraiser for the completion of an appraisal within forty-five days 
after the date on which the appraisal is transmitted or otherwise 
completed. 
 (2) Subsequent requests by a registrant to the appraiser for 
additional support of valuation or correction of factual and objective 
data shall not extend the payment date beyond the original 45 days 
from first receipt of the  appraisal. 
 (3) An appraiser shall comply with a registrant’s request for 
additional data support of estimate of value or correction of factual 
and objective data errors within 15 days of the  request or be sub-
ject to complaint process to the Board by the registrant. 
 (4)[(a) A registrant shall compensate a Kentucky licensed or 
certified appraiser at a rate that is mutually agreed to between the 
Appraiser and the registrant provided the fee is equal to or greater 
than the fee schedule of the U.S. Department of Veterans Affairs 
for similar properties in the same geographic areas of the Ken-
tucky. 
 (b) Nothing in this subsection shall be construed to apply to 
any entity that is not under the board’s jurisdiction under KRS 
324A.164. 
 (5)] An appraiser shall not be prohibited by an appraisal 
management company  from including within each appraisal re-
port the compensation received from the Appraisal Management 
Company for each appraisal assignment completed. [Section 2. 
Incorporation by Reference. (1) The U.S. Department of Veterans 
Affairs Fee Schedule is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Real Estate Ap-
praisers Board, 135 W. Irvine Street, Suite 301, Richmond, Ken-
tucky 40475, (859) 623-1658, Monday through Friday, 8 a.m. to 
4:30 p.m.] 
 
HAROLD BRANTLEY, Chair 
 APPROVED BY AGENCY: December 20, 2012 
 FILED WITH LRC: January 13, 2012 at 11 a.m. 
 CONTACT PERSON: Larry Disney, Executive Director, Ken-
tucky Board of Real Estate Appraisers, 135 W. Irvine Street, Suite 
301, Richmond, Kentucky 40475, phone (859) 623-1658; fax (859) 
623-2598. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Larry Disney 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the minimum fee for that appraisal man-
agement companies shall paid when engaging appraisers. The 
minimum is set to be identical to the schedule already established 
by the Veteran’s Administration of the Federal Government. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to set a standard for customary 
and reasonable fees for appraisal services in the operation of an 

appraisal management company as outlined by the Interim Final 
Rule of the Board of Governors of the Federal Reserve System 
under the Dodd-Frank Wall Street Reform and Consumer Protec-
tion Act, 15 U.S. C. 1639e(i). 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 324A.154(8) requires the board to 
establish by administrative regulation rules governing the stand-
ards of operation of an appraisal management company. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation informs Appraisal Management Companies of the 
standards for reasonable and customary fees required to be paid 
appraisers for services rendered. The Board is setting this stand-
ard to insure that each appraiser performs appraisal work with the 
proper independent judgment, and is not subject to coercion or 
other similar influences that could cause him to shortcut his ser-
vices or otherwise subject him to misconduct. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The Board does not know the number of persons 
who will seek registration from the board at this time. Generally, 
states with similar characteristics to Kentucky have fifty to seventy-
five registered Appraisal Management Companies. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This administrative regulation codifies 
under Kentucky law the standard for customary and reasonable 
fees for appraisal services in the operation of an appraisal man-
agement company as required by the Interim Final Rule of the 
Board of Governors of the Federal Reserve System under the 
Dodd-Frank Wall Street Reform and Consumer Protection Act, 15 
U.S. C. 1639e(i). Appraisal Management Companies will then be 
able to demonstrate that they are clearly in compliance with of the 
federal guidelines in their payments for services performed by an 
appraiser. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): This administrative regulation will involve no additional 
costs to the Appraisal Management Companies as they are al-
ready required to pay customary and reasonable fees under the 
Interim Final Rule identified above. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): This administrative regulation will 
eliminate any uncertainty for Appraisal Management Companies 
regarding customary and reasonable fees to be paid to appraisers 
for services. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The Kentucky Appraisal Management Company 
Registration Act, KRS 324A.150 through 324A.164, provides for 
registration of appraisal management companies for the first time. 
Although it cannot identify costs with exactitude, the board will be 
expending funds for overhead, staff, and equipment. 
 (b) On a continuing basis: The Kentucky Appraisal Manage-
ment Company Registration Act, KRS 324A.150 through 
324A.164, provides for registration of appraisal management com-
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panies for the first time. Although it cannot identify costs with ex-
actitude, the board will be expending funds for overhead, staff, and 
equipment. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees to the Board will be necessary to implement this administra-
tive regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or 
 indirectly increased any fees: This administrative regulation 
does directly establish fees. 
 (9) TIERING: Is tiering applied? No. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Real Es-
tate Appraisers Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 324A.152(8); 15 U.S.C. 1639e(i); 12 C.F.R. 
226.42(f). 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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PROPOSED AMENDMENTS RECEIVED THROUGH NOON, JANUARY 15, 2012 
 

EDUCATION PROFESSIONAL STANDARDS BOARD 
(Amendment) 

 
 16 KAR 6:010. Examination prerequisites for teache r certi-
fication. 
 
 RELATES TO: KRS 161.020, 161.028(1), 161.030(3), (4) 
 STATUTORY AUTHORITY: KRS 161.028(1)(a), 161.030(3), 
(4) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
161.028(1)(a) authorizes the Education Professional Standards 
Board to establish standards and requirements for obtaining and 
maintaining a teaching certificate. KRS 161.030(3) and (4) requires 
the Education Professional Standards Board to select the appro-
priate assessments required prior to teacher certification. This 
administrative regulation establishes the examination prerequisites 
for teacher certification. 
 
 Section 1. A teacher applicant for certification shall successful-
ly complete the appropriate tests identified in this administrative 
regulation prior to Kentucky teacher certification. 
 
 Section 2. The Education Professional Standards Board shall 
require the test or tests and passing scores identified in this section 
for each new teacher applicant and each teacher seeking an addi-
tional certificate. 
 (1) An applicant for Interdisciplinary Early Childhood Education 
certification (birth to primary) shall take "Interdisciplinary Early 
Childhood Education (0023)" with a passing score of 166. 
 (2) (a) Until August 31, 2012, an applicant for Elementary certi-
fication (grades P-5) shall take "Elementary Education: Content 
Knowledge (0014)" with a passing score of 148; or 
 (b) Beginning September 1, 2012, an applicant for Elementary 
certification (grades P-5) shall take "Elementary Education: Multi-
Subjects Test (5031)" with the following passing scores on the 
corresponding test sections: 
 1. "Reading and Language Arts (5032)" – 165; 
 2. "Mathematics (5033)" – 164; 
 3. "Social Studies (5034)" – 155; and 
 4. "Science (5035)" – 159. 
 (3) An applicant for certification at the middle school level 
(grades five (5) through nine (9)) shall take the content test or tests 
based on the applicant’s content area or areas with the corre-
sponding passing scores as identified in this subsection: 
 (a) Middle School English and Communications: "Middle 
School English Language Arts (0049)" - 158; 
 (b) Middle School Mathematics: "Middle School Mathematics 
(0069)" - 148; 
 (c) Middle School Science: "Middle School Science (0439)" - 
144; or 
 (d) Middle School Social Studies: "Middle School Social Stud-
ies (0089)" - 149. 
 (4) An applicant for certification at the secondary level (grades 
eight (8) through twelve (12)) shall take the content test or tests 
corresponding to the applicant's content area or areas with the 
passing scores identified in this subsection: 
 (a) Biology: "Biology: Content Knowledge (0235)" - 146; 
 (b) Chemistry: "Chemistry: Content Knowledge (0245)" - 147; 
 (c) Earth Science: "Earth and Space Sciences: Content 
Knowledge (0571)" - 147; 
 (d) English: 
 1. Until August 31, 2012, 
a. "English Language, Literature and Composition: Content 
Knowledge (0041)" - 160; and 
 b.[2.] "English Language, Literature and Composition Essays 
(0042)" - 155; or 
 2. Beginning September 1, 2012, "English Language, Litera-
ture and Composition: Content and Analysis (0044)" – 166; 
 (e) Mathematics: 
 1. "Mathematics: Content Knowledge (0061)" - 125; and 
 2. "Mathematics: Proofs, Models and Problems, Part 1 (0063)" 

- 141; 
 (f) Physics: "Physics: Content Knowledge (0265)" - 133; or 
 (g) Social Studies: 
 1. Until August 31, 2012, 
 a. "Social Studies: Content Knowledge (0081)" - 151; and 
 b.[2.] "Social Studies: Interpretation of Materials (0083)" – 159; 
and 
 2. Beginning September 1, 2012, "Social Studies: Content and 
Interpretation (0086)" – 153. 
 (5) An applicant for certification in all grades shall take the 
content test or tests corresponding to the applicant's area or areas 
of specialization identified in this subsection, and, if a passing 
score is established in this subsection, the applicant shall achieve 
the passing score or higher: 
 (a) Art: 
 1. Until August 31, 2012, 
a. "Art: Content Knowledge (0133)" - 158; and 
 b.[2.] "Art Making (0131)" - 154; or 
 2. Beginning September 1, 2012, "Art: Content and Analysis 
(0135)" – 161; 
 (b) French:[1. Until August 31, 2011, "French: World Language 
(5174)" - no passing score; or 2. Beginning September 1, 2011,] 
"French: World Language (5174)" - 162; 
 (c) German:[1. Until August 31, 2011, "German: World Lan-
guage (5183)" - no passing score; or 2. Beginning September 1, 
2011,] "German: World Language (5183)" - 163; 
 (d) Health: "Health Education (0550)" - 630; 
 (e) Health and Physical Education: 
 1.[a. Until August 31, 2011, "Health and Physical Education: 
Content Knowledge (0856)" - no passing score; or b. Beginning 
September 1, 2011,] "Health and Physical Education: Content 
Knowledge (0856)" - 156; and 
 2. "Physical Education: Movement Forms - Analysis and De-
sign (0092)" - 151; 
 (f) Integrated Music: 
 1. "Music: Content Knowledge (0113)" - 154; and 
 2. "Music: Concepts and Processes (0111)" - 145; 
 (g) Instrumental Music: 
 1. "Music: Content Knowledge (0113)" - 154; and 
 2. "Music: Concepts and Processes (0111)" - 145; 
 (h) Vocal Music: 
 1. "Music: Content Knowledge (0113)" - 154; and 
 2. "Music: Concepts and Processes (0111)" - 145; 
 (i) Latin: "Latin (0600)" - 700; 
 (j) Physical Education: 
 1.a. Until August 31, 2012, "Physical Education: Content 
Knowledge (0091)" - 147; and 
 b. "Physical Education: Movement Forms-Analysis and Design 
(0092)" - 151; or 
 2. Beginning September 1, 2011, "Physical Education: Content 
and Design (0095)" - 169; 
 (k) School Media Librarian: "Library Media Specialist (0311)" - 
156; 
 (l) School Psychologist: "School Psychologist (0401)" - 161; or 
 (m) Spanish:[1. Until August 31, 2011, "Spanish: World Lan-
guage (5195)" - no passing score; or 2. Beginning September 1, 
2011,] "Spanish: World Language (5195)" - 168. 
 (6) Except as provided in subsection (7) of this section, an 
applicant for certification for teacher of exceptional children in 
Communication Disorders, Learning and Behavior Disorders, Hear-
ing Impaired, Hearing Impaired with Sign Proficiency, Visually Im-
paired, or Moderate and Severe Disabilities shall take the content 
test or tests based on the applicant's area or areas of specializa-
tion with the corresponding passing scores as identified in this 
subsection: 
 (a) Communication Disorders: 
 1.a. Until August 31, 2012, "Education of Exceptional Students: 
Core Content Knowledge (0353)" - 157; or 
 b. Beginning September 1, 2011, "Special Education: Core 
Content Knowledge and Applications (0354)" - 151; and 
 2. "Speech-Language Pathology (0330)" - 600; 
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 (b) Hearing Impaired: 
 1.a. Until August 31, 2012, "Education of Exceptional Students: 
Core Content Knowledge (0353)" - 157; or 
 b. Beginning September 1, 2011, "Special Education: Core 
Knowledge and Applications (0354)" - 151; 
 2. "Education of Deaf and Hard of Hearing Students (0271)" - 
167; 
 (c) Hearing Impaired With Sign Proficiency: 
 1.a. Until August 31, 2012, "Education of Exceptional Students: 
Core Content Knowledge (0353)" - 157; or 
 b. Beginning September 1, 2011, "Special Education: Core 
Knowledge and Applications (0354) - 151; 
 2. "Education of Deaf and Hard of Hearing Students (0271)" - 
167; and 
 3. One (1) of the following tests with a passing score of Inter-
mediate Level: 
 a. "Sign Communication Proficiency Interview (SCPI)"; or 
 b. "Educational Sign Skills Evaluation (ESSE)"; 
 (d) Learning and Behavior Disorders: 
 1. Until August 31, 2012: 
 a. "Education of Exceptional Students: Core Content 
Knowledge (0353)" - 157; and 
 b. "Education of Exceptional Students: Mild to Moderate Disa-
bilities (0542)" - 172; or 
 2. Beginning September 1, 2011, "Special Education: Core 
Knowledge and Mild to Moderate Applications (0543)" - 158; 
 (e) Moderate and Severe Disabilities: 
 1. Until August 31, 2012: 
 a. "Education of Exceptional Students: Core Content 
Knowledge (0353)" - 157; and 
 b. "Education of Exceptional Students: Severe to Profound 
Disabilities (0544)" - 156; or 
 2. Beginning September 1, 2011, "Special Education: Core 
Knowledge of Mild to Moderate Applications (0543)" - 158; or 
 (f) Visually Impaired: 
 1.a. Until August 31, 2012, "Education of Exceptional Students: 
Core Content Knowledge (0353)" - 157; or 
 b. Beginning September 1, 2011, "Special Education: Core 
Knowledge and Applications (0354)" - 151; and 
 2. "Teaching Students with Visual Impairments (0281)" - 161. 
 (7) A holder of an exceptional child certificate in Learning and 
Behavior Disorders or Moderate and Severe Disabilities who is 
seeking additional certification for any exceptional children teach-
ing certificate listed in subsection (6) of this section shall not be 
required to take "Education of Exceptional Students: Core Content 
Knowledge (0353)" or "Special Education: Core Knowledge and 
Applications (0354)". 
 (8)(a) Except as provided in paragraph (b) of this subsection, 
an applicant for Career and Technical Education certification to 
teach in grades five (5) - twelve (12) shall take the content test or 
tests corresponding to the applicant's area or areas of specializa-
tion identified in this paragraph, and, if a passing score is estab-
lished in this paragraph, the applicant shall achieve the passing 
score or higher: 
 1. Agriculture: "Agriculture (0700)" - 520; 
 2. Business and Marketing Education:[a. Until August 31, 
2011, "Business Education (0101)" - no passing score; or b. Be-
ginning September 1, 2011,] "Business Education (0101)" - 154; 
 3. Family and Consumer Science: "Family and Consumer Sci-
ences (0121)" - 162; or 
 4. Engineering and Technology Education: 
 a. Until August 31, 2012, "Technology Education (0050)" – 
600, or 
 b. Beginning September 1, 2012, "Technology Education 
(0051)" - 159. 
 (b) An applicant for Industrial Education shall take the content 
test or tests corresponding to the applicant's area or areas of spe-
cialization with the passing scores identified in 16 KAR 6:020. 
 (9) An applicant for a restricted base certificate in the following 
area or areas shall take the content test or tests based on the ap-
plicant’s area or areas of specialization with the corresponding 
passing scores as identified in this subsection: 
 (a) English as a Second Language: "English to Speakers of 
Other Languages (0361)" - 157; 

 (b) Speech/Media Communications: "Speech Communication 
(0221)" - 146; or 
 (c) Theater: "Theatre (0640)" - 630. 
 (10) An applicant for an endorsement in the following content 
area or areas shall take the content test or tests based on the ap-
plicant’s area or areas of specialization with the passing scores 
identified in this subsection: 
 (a) American Sign Language: "American Sign Language Profi-
ciency Interview (ASLPI) administered by the Galludet University – 
3+; 
 (b) English as a Second Language: "English to Speakers of 
Other Languages (0361)" - 157; 
 (c)[(b)] Learning and Behavior Disorders, grades 8 - 12: 
 1. Until August 31, 2012, "Education of Exceptional Students: 
Mild to Moderate Disabilities (0542)" - 172; or 
 2. Beginning September 1, 2011, "Special Education: Core 
Knowledge and Mild to Moderate Applications (0543)" - 158; 
 (d)[(c)] 1. Until August 31, 2012, Literacy Specialist: "Reading 
Specialist (0300)" – 520; or 
 2. Beginning September 1, 2012, "Reading Specialist (0301) – 
164; 
 (e)[(d)] Gifted Education, grades primary - 12: "Gifted Educa-
tion (0357)" - 152; or 
 (f)[(e)] Reading Primary through Grade 12:[1. Until August 31, 
2011, "Teaching Reading (0204)" - no passing score; or 
 2. Beginning September 1, 2011, ] "Teaching Reading (0204)" 
- 153. 
 
 Section 3. In addition to the content area test or tests estab-
lished in Section 2 of this administrative regulation, each new 
teacher shall take the pedagogy test and meet the passing score 
identified in this section that corresponds to the grade level of certi-
fication sought. If a certified teacher is seeking additional certifica-
tion in any area, the applicant shall not be required to take an addi-
tional pedagogy test. (1)(a) Until August 31, 2012, an applicant for 
Elementary certification (grades primary - 5) shall take "Principles 
of Learning and Teaching: Grades Kindergarten - 6 (0522)", with a 
passing score of 161; or 
 (b) Beginning September 1, 2012, an applicant for Elementary 
certification (grades primary – 5) shall take "Principles of Learning 
and Teaching: Grades kindergarten - six (6) (0622)" with a passing 
score of 160. 
 (2)(a) Until August 31, 2012, an applicant for certification at the 
middle school level (grades five (5) through nine (9)) shall take 
"Principles of Learning and Teaching: Grades 5 - 9 (0523)", with a 
passing score of 161; and 
 (b) Beginning September 1, 2012, an applicant for certification 
at the middle school level (grades five (5) through nine (9)) shall 
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)", 
with a passing score of 160. 
 (3)(a) Until August 31, 2012, an applicant for certification at the 
secondary level (grades eight (8) through twelve (12)) shall take 
"Principles of Learning and Teaching: Grades seven (7) - twelve 
(12) (0524)", with a passing score of 161; or 
 (b) Beginning September 1, 2012, an applicant for certification 
at the secondary level (grades eight (8) through twelve (12)) shall 
take "Principles of Learning and Teaching: Grades seven (7) - 
twelve (12) (0624)", with a passing score of 160. 
 (4) An applicant for certification in all grades with a content 
area identified in Section 2(5) of this administrative regulation shall 
take either: 
 (a)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades kindergarten - six (6) (0522)", with a passing score of 
161; or 
 2. Beginning September 1, 2012, an applicant for Elementary 
certification (grades primary – 5) shall take "Principles of Learning 
and Teaching: Grades kindergarten - six (6) (0622)" with a passing 
score of 160; 
 (b)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades five (5) - nine (9) (0523)", with a passing score of 161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the middle school level (grades five (5) through nine (9)) shall 
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)", 
with a passing score of 160; or 
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 (c)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades seven (7) - twelve (12) (0524)", with a passing score of 
161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the secondary level (grades eight (8) through twelve (12)) shall 
take "Principles of Learning and Teaching: Grades seven (7) - 
twelve (12) (0624)", with a passing score of 160. 
 (5) An applicant applying only for certification for teacher of ex-
ceptional children shall not be required to take a separate pedagogy 
test established in this section. The content area test or tests estab-
lished in Section 2 of this administrative regulation shall fulfill the 
pedagogy test requirement for a teacher of exceptional children. 
 (6) An applicant for Career and Technical Education certifica-
tion in grades five (5) through twelve (12) shall take either: 
 (a)1. Until August 31, 2012,["]"Principles of Learning and 
Teaching: Grades five (5) - nine (9) (0523)", with a passing score 
of 161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the middle school level (grades five (5) through nine (9)) shall 
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)", 
with a passing score of 160; or 
 (b)1. Until August 31, 2012, ["]"Principles of Learning and 
Teaching: Grades seven (7) - twelve (12) (0524)", with a passing 
score of 161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the secondary level (grades eight (8) through twelve (12)) shall 
take "Principles of Learning and Teaching: Grades seven (7) - 
twelve (12) (0624)", with a passing score of 160. 
 (7) An applicant for a restricted base certificate shall take one 
(1) of the following pedagogy tests corresponding to the grade 
range of the specific restricted base certificate: 
 (a)1. Until August 31, 2012,["]"Principles of Learning and 
Teaching: Grades kindergarten - six (6) (0522)", with a passing 
score of 161; or 
 2. Beginning September 1, 2012, an applicant for Elementary 
certification (grades primary – 5) shall take "Principles of Learning 
and Teaching: Grades kindergarten - six (6) (0622)" with a passing 
score of 160; 
 (b)1. Until August 31, 2012,["]"Principles of Learning and 
Teaching: Grades five (5) - nine (9) (0523)", with a passing score 
of 161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the middle school level (grades five (5) through nine (9)) shall 
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)", 
with a passing score of 160; or 
 (c)1. Until August 31, 2012,["]"Principles of Learning and 
Teaching: Grades seven (7) - twelve (12) (0524)", with a passing 
score of 161; or 
 2. Beginning September 1, 2012, an applicant for certification 
at the secondary level (grades eight (8) through twelve (12)) shall 
take "Principles of Learning and Teaching: Grades seven (7) - 
twelve (12) (0624)", with a passing score of 160. 
 
 Section 4. Assessment Recency. (1) A passing score on a test 
established at the time of administration shall be valid for the pur-
pose of applying for certification for five (5) years from the test 
administration date. 
 (2) A teacher who fails to complete application for certification 
to the Education Professional Standards Board within the applica-
ble recency period of the test and with the passing score estab-
lished at the time of administration shall retake the appropriate test 
or tests and achieve the appropriate passing score or scores re-
quired for certification at the time of application. 
 (3) The test administration date shall be established by the 
Educational Testing Service or other authorized test administrator. 
 
 Section 5. (1) An applicant for initial certification shall take the 
assessments on a date established by: 
 (a) The Educational Testing Service; or 
 (b) The agency established by the Education Professional 
Standards Board as the authorized test administrator. 
 (2) An applicant shall authorize test results to be forwarded by 
the Educational Testing Service, or other authorized test adminis-
trator, to the Kentucky Education Professional Standards Board 

and to the appropriate teacher preparation institution where the 
applicant received the relevant training. 
 (3)(a) Public announcement of testing dates and locations shall 
be issued sufficiently in advance of testing dates to permit advance 
registration. 
 (b) An applicant shall seek information regarding the dates and 
location of the tests and make application for the appropriate ex-
amination prior to the deadline established and sufficiently in ad-
vance of anticipated employment to permit test results to be re-
ceived by the Education Professional Standards Board and pro-
cessed in the normal certification cycle. 
 
 Section 6. An applicant shall pay the appropriate examination 
fee established by the Educational Testing Service or other author-
ized test administrator for each relevant test required to be taken. 
 
 Section 7. An applicant who fails to achieve at least the mini-
mum score on any of the appropriate examinations may retake the 
test or tests during one (1) of the scheduled test administrations. 
 
 Section 8. The Education Professional Standards Board shall 
collect data and conduct analyses of the scores and institutional 
reports provided by the Educational Testing Service or other au-
thorized test administrator to determine the impact of these tests. 
 
CATHY GUNN, Chairperson 
 APPROVED BY AGENCY: January 10, 2012 
 FILED WITH LRC: January 12, 2012 at 11 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 29, 2012 at 9:00 a.m. at the offices of the Education Pro-
fessional Standards Board, 100 Airport Road, 3rd Floor, Confer-
ence Room A, Frankfort, Kentucky 40601. Individuals interested in 
being heard at this hearing shall notify this agency in writing five 
workdays prior to the hearing, of their intent to attend. If no notifica-
tion of intent to attend the hearing is received by that date, the 
hearing may be canceled. This hearing is open to the public. Any 
person who wishes to be heard will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed ad-
ministrative regulation. Written comments shall be accepted until 
February 29, 2012. Send written notification of intent to be heard at 
the public hearing or written comments on the proposed adminis-
trative regulation to the contact person. 
 CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road, 
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax 
(502) 564-7080. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Alicia A. Sneed 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the written examination prerequisites 
and the corresponding passing scores for teacher certification. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to provide notice to teacher candi-
dates of the assessment requirements for obtaining and maintain-
ing a teaching certificate. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 161.020 requires a certificate of 
legal qualifications for any public school position for which a certifi-
cate is issued. KRS 161.028 requires the Education Professional 
Standards Board to establish standards and requirements for ob-
taining and maintaining a teaching certificate. KRS 161.030 places 
the responsibility of selecting the assessments and determining the 
minimum acceptable level of achievement on each assessment on 
the Education Professional Standards Board. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation lists the required teacher certification assess-
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ments and their corresponding minimum acceptable scores. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment replaces the Elementary Education: 
Content Knowledge (0014) assessment, which requires a passing 
score of 128, with the Elementary Education: Multi-Subjects Test 
(5031), which requires individual passing scores of 165 for Reading/ 
Language Arts, 164 for Mathematics, 155 for Social Studies, and 159 
for Science. This amendment also replaces currently required tests 
in English, Social Studies, and Art with the following newly developed 
assessments: English Language, Literature and Composition: Con-
tent and Analysis (0044), which requires a passing score of 166; 
Social Studies: Content and Interpretation (0086), which requires a 
passing score of 153; and, Art: Content and Analysis (0135), which 
requires a passing score of 161. Further, this amendment creates a 
new endorsement for American Sign Language and adopts updated 
assessments for Technology Education (0051), which requires a 
passing score of 159, and Reading Specialist (0301), which requires 
a passing score of 164. In addition, this amendment replaces the 
Principles of Learning and Teaching tests with revised versions of 
Principles of Learning and Teaching: Grades Kindergarten - 6 
(0622), Principles of Learning and Teaching: Grades 5 - 9 (0623), 
and Principles of Learning and Teaching: Grades 7 - 12 (0624) and 
reduces the required passing score for each test from 161 to 160. 
Any other changes are to clarify the regulation in accordance with 
KRS Chapter 13A. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to ensure that the re-
quired assessments and corresponding scores are adequately set 
to produce the most competent educators. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The authorizing statues, KRS 161.020, 161.028, and 
161.030, govern the certification of professional school personnel 
and grant the Education Professional Standards Board certification 
authority and the responsibility for establishing the requirements for 
obtaining and maintaining a certificate. This amendment establish-
es the required assessments and corresponding passing scores for 
Kentucky teacher certification. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment more closely aligns assess-
ment options with teacher preparation program requirements and 
opportunities within an actual school setting. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: 174 Kentucky school districts, 30 educator prepara-
tion programs, and educators seeking new and additional teacher 
certification. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The school districts will not be required 
to take any additional action. The educator preparation programs 
will need to continue to direct students to the Education Profes-
sional Standards Board website for current assessment require-
ments. Applicants will need to continue to refer to the Education 
Professional Standards board website for current assessment 
requirements. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There should not be any additional cost to the entities 
impacted by the regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The educator preparation pro-
grams and applicants will be positively affected by the clarifications 
to the regulation. The districts will be positively affected by a supply 
of teachers who are competent in their content area. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: None 
 (b) On a continuing basis: None 

 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: State 
General Fund 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be necessary to implement this administrative 
regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees, or directly or 
indirectly increase fees. 
 (9) TIERING: Is tiering applied? No, tiering does not apply 
since all candidates for each certificate will be held to the same 
standard. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? School districts, 
regional universities, and the Education Professional Standards 
Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 161.028(1) and KRS 161.030 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
There should be none. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? There should 
be no revenue generated. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? There 
should be no revenue generated. 
 (c) How much will it cost to administer this program for the first 
year? There should be no revenue generated. 
 (d) How much will it cost to administer this program for subse-
quent years? There should be no revenue generated. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: This is not a fee generating or a revenue 
costing regulation, but merely establishes the testing requirements 
for teacher candidates to obtain certification. 
 
 

OFFICE OF THE GOVERNOR 
Kentucky Department of Veterans' Affairs 

(Amendment) 
 

 17 KAR 3:020. Maximum charge for room and care at s tate 
veterans’ nursing homes. 
 
 RELATES TO: KRS 40.320, 40.325 
 STATUTORY AUTHORITY: KRS 40.325(2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 40.320 
identifies the Commonwealth’s duty to provide for the well-being of 
elderly and disabled veterans within state veterans’ nursing homes. 
KRS 40.325(2) authorizes the Department of Veterans’ Affairs to 
promulgate any administrative regulations necessary to operate 
the homes in compliance with applicable state and federal statutes 
and regulations. This administrative regulation establishes the 
maximum monthly resident charge for room and care at state vet-
erans’ nursing homes. 
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 Section 1. Definitions. (1) "Daily cost of care" means the total 
annual expenditures on nursing home operations divided by the 
total number of resident care days provided by the three (3) nurs-
ing homes during the course of the fiscal year. 
 (2) "Department" means the Kentucky Department of Veterans’ 
Affairs. 
 (3) "Nursing home" means a state veterans’ nursing home 
operated by the Kentucky Department of Veterans' Affairs. 
 (4) "Resident" means a veteran admitted to a state veterans’ 
nursing home. 
 
 Section 2. Maximum Monthly Resident Charge. (1) The maxi-
mum charge for room and care services at a state veterans’ nurs-
ing home shall be $3,700[$3,500] per month, which shall include 
medical and nonmedical services provided by the nursing home. 
 (2) Medical services obtained from sources other than the 
nursing home may result in a charge from the source of care to the 
resident. These medical services may include: 
 (a) X-ray; 
 (b) Dental; 
 (c) Optometry; 
 (d) Hospitalization; 
 (e) Ambulance service; 
 (f) Hearing aids; 
 (g) Podiatry; 
 (h) Specialized medications not on the formulary; and 
 (i) Specialty care and equipment. 
 (3) The maximum monthly charge shall be revised periodically 
based on changes that occur which affect the nursing homes’ ex-
penditures or sources of income. These changes may include: 
 (a) Increases in the daily cost of care prompted by inflation in 
the cost of goods, services, and labor utilized to provide nursing 
care; 
 (b) Availability of general funds appropriated to the department 
by the legislature for operation of the three (3) state veterans’ nurs-
ing homes; or 
 (c) Changes in the per diem allocated by the U.S. Department 
of Veterans' Affairs. 
 (4) If changes are made to the maximum monthly charge, each 
affected resident shall be notified in writing at least thirty (30) days 
prior to the change taking effect. The maximum amount shall not 
be changed without an amendment to this administrative regulation 
made in accordance with KRS Chapter 13A. 
 
KENNETH R. LUCAS, Commissioner 
 APPROVED BY AGENCY: January 11, 2012 
 FILED WITH LRC: January 11, 2012 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD A pub-
lic hearing on this administrative regulation shall be held on Febru-
ary 22, 2012, at 8:30 a.m., at Kentucky Department of Veterans 
Affairs, 1111B Louisville Road, Frankfort, Kentucky 40601. Individ-
uals interested in being heard at this hearing shall notify this agen-
cy in writing by five workdays prior to the hearing, of their intent to 
attend. If no notification of intent to attend the hearing was received 
by that date, the hearing may be cancelled. A transcript of the pub-
lic hearing will not be made unless a written request for a transcript 
is made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until February 29, 
2012. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative regu-
lation to the contact person. 
 CONTACT PERSON: Gilda Hill, Executive Director, Office of 
Kentucky Veterans Centers, Department of Veterans Affairs, 
1111B Louisville Road, Frankfort, Kentucky 40601, phone (502) 
564-9281, fax (502) 564-4036. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Gilda Hill 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the maximum monthly charge for room 
and care services at state veterans’ nursing homes. This maximum 

charge will be applied uniformly in determining a veteran’s ability to 
pay for nursing home care in accordance with 17 KAR 3:010. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary in order to ensure that facilities 
operated by the department maintain the financial ability to care for 
veterans requiring long term, nursing care services. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 40.325(2) authorizes the Depart-
ment of Veterans’ Affairs to promulgate any administrative regula-
tions necessary to operate the homes in compliance with applica-
ble state and federal statutes and regulations. This administrative 
regulation establishes the maximum charge for room and care 
services within the state veterans’ nursing homes. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
statutes by establishing a standardized monthly resident charge 
throughout the state veterans’ nursing homes. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment increases the maximum monthly 
charge to residents from $3500 to $3700. 
 (b) The necessity of the amendment to this administrative 
regulation: It is a regulatory requirement to amend this regulation 
any time the maximum amount charged is changed. The substan-
tive reason for this change relates to this agency’s current budget 
and the need to increase the monthly charge in order to ensure 
skilled nursing care services may be properly funded. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment complies with the letter of 17 KAR 
3:020, requiring an amendment for any change in the monthly rate, 
and with KRS 40.325(2) which authorizes the Department of Vet-
erans’ Affairs to promulgate any administrative regulations neces-
sary to operate the homes in compliance with applicable state and 
federal statutes and regulations. This administrative regulation 
establishes the maximum charge for room and care services within 
the state veterans’ nursing homes and the amendment legally 
increases the maximum charge. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment implements the mission of the 
Kentucky Department of Veterans Affairs as that mission relates to 
the operation of state veterans’ nursing homes, establishing a uni-
form maximum charge for residents. 
 (3) List the type and number of individuals, businesses, organi-
zations or state and local government affected by this administra-
tive regulation: There are three state-operated facilities affected by 
this administrative regulation. This administrative regulation primar-
ily affects the 125 veteran residents of department facilities who 
have the resources to pay the maximum charge for their care. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change if it is an amendment, in-
cluding: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: No action will be required on the part of 
our veteran residents. Staff members of the three state veterans’ 
nursing homes will be required to update literature and computer 
systems to reflect the $3,700 per month maximum monthly charge 
established by this amendment. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The costs of complying with this administrative regulation 
will be an additional $200 per month for the 125 residents who pay 
the current maximum charge of $3,500 per month. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3); This administrative regulation will 
ensure that state operated facilities have sufficient revenues to 
maintain the high quality of care that is currently provided to all 
residents regardless of income. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: Minimal 
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 (b) On a continuing basis: Minimal 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Agen-
cy funds. The facilities operated by the department will be required 
to change the charge rates in their billing and record keeping sys-
tems. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion: This administrative regulation increases the maximum charge 
rate for the three state veterans’ nursing homes. This increase is 
necessary in order to continue the provision of long term nursing 
home care at current levels. No increase in funding will be required 
to implement this administrative regulation because functions of 
billing and financial recording keeping for state-operated facilities 
are already in place. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation establishes fees by codifying the existing 
departmental policy for determining the maximum monthly room 
and care charge for the state veterans’ nursing homes. Fees are 
increased by $200 per month for the 125 residents who pay the 
current maximum charge of $3,700 per month. 
 (9) TIERING: Is tiering applied? No tiering was applied in this 
administrative regulation, as the maximum monthly charge at the 
three state veterans’ nursing homes is applied uniformly to all vet-
erans in determining their ability to pay for nursing home care in 
accordance with 17 KAR 3:010. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Depart-
ment of Veterans Affairs 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 40.325(2). 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? $150,000 
 (b)How much revenue will this administrative regulation gener-
ate for the state or local government (including cities, counties, fire 
departments, or school districts) for subsequent years? $300,000 
 (c) How much will it cost to administer this program for the first 
year? The administrative body through compliance with this admin-
istrative regulation incurs no new costs. 
 (d) How much will it cost to administer this program for subse-
quent years? The administrative body through compliance with this 
administrative regulation incurs no new costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

PERSONNEL CABINET 
(Amendment) 

 
 101 KAR 2:180. Employee performance evaluation syst em. 
 
 RELATES TO: KRS 18A.110 
 STATUTORY AUTHORITY: KRS 18A.110(1)(i), (7)(j) 
 NECESSITY, FUNCTION and CONFORMITY: KRS 
18A.110(1)(i) and (7)(j) requires the Secretary of the Personnel 
Cabinet to promulgate comprehensive administrative regulations 

for classified service employees to establish a uniform system of 
annual employee evaluations for classified employees. This admin-
istrative regulation establishes the uniform employee performance 
evaluation system. 
 
 Section 1. General Provisions. (1)[(a) Except as provided in 
paragraph (b) of this subsection, the] The annual performance 
period shall be one (1) calendar year beginning on January 1. 
[(b) For calendar year 2001, the annual performance period shall 
be the effective date of this administrative regulation until the end 
of the calendar year.] 
 (2) Except as provided in subsection (4)(d) of this section, 
performance evaluations shall be completed no later than thirty 
(30) calendar days after the end of the annual performance period. 
 (3) All agencies shall use the Annual Employee Performance 
Evaluation form. 
 (4)(a) Except as provided in paragraph (b) or (c) of this subsec-
tion, the first line supervisor of an employee at the time the evalua-
tion is due shall be the evaluator. 
 (b) If the first line supervisor has not supervised the employee 
for at least sixty (60)[ninety (90)] calendar days during the perfor-
mance year, the next line supervisor who meets the sixty 
(60)[ninety (90)] day requirement shall be the evaluator. 
 (c) If an employee changes jobs or reports to a different super-
visor on or before November 1 of the performance year, the agen-
cy shall transfer all performance evaluation documentation for the 
performance year to the new evaluator for incorporation in the 
annual evaluation. 
 (d) If an employee changes jobs or[and] reports to a different 
supervisor after November 1[October 1] of the performance year, 
the annual evaluation shall be completed by the former supervisor 
prior to the job change. 
 (5)(a) Except as provided in paragraph (b) of this subsection, 
the evaluator[The first line supervisor (evaluator)] shall establish a 
performance plan for each eligible employee no later than thirty 
(30) calendar days after the start of the performance period. 
 (b) If an employee’s position or job title changes during the 
performance year, the evaluator shall establish a new performance 
plan no later than thirty (30) calendar days after the start of the 
position or job title change. The new performance plan shall be-
come a part of the original performance year evaluation documen-
tation. 
 (6) The evaluator shall meet with the employee when complet-
ing the performance plan to discuss job duties and expectations. 
 (7) Performance evaluations shall be in writing. The evaluator 
shall: 
 (a) Present and explain all documentation relevant to an em-
ployee’s performance evaluation; 
 (b) Discuss both the positive and negative aspects of perfor-
mance with the employee at the annual evaluation; 
 (c) Elicit the employee’s opinions and concerns; and 
 (d) Discuss measures to improve or enhance performance with 
the employee. 
 (8) The Personnel Cabinet[Governmental Services Center] or 
agency personnel shall provide supervisor evaluation training on 
the performance evaluation system. 
 (a) The appointing authority shall require that supervisor eval-
uation training is completed prior to completing performance plan-
ning, interim reviews, and annual evaluations[evaluation] of em-
ployees. 
 (b) The Personnel Cabinet shall monitor and validate compli-
ance with supervisor evaluation training requirements. 
 (9) An employee[Employees] shall complete orientation to the 
performance evaluation system prior to January 1 of the employ-
ee’s initial performance evaluation period[no later than thirty (30) 
calendar days after completion of initial probation]. 
 (10) Except as authorized by the appointing authority, an eval-
uator shall complete required performance planning, interim re-
views, and annual evaluations for each eligible employee. If the 
appointing authority approves the exception, written justification for 
the decision shall be placed in the employee’s personnel file. 
 
 Section 2. Employee Eligibility. Performance evaluations shall 
be completed for all full-time classified employees with status at 
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the beginning of the performance year who have remained in con-
tinuous merit status throughout the performance year. 
 
 Section 3. Performance Planning. (1) The performance plan 
shall specify job responsibilities and expectations in the four (4) 
categories established in this subsection.[following categories:] 
 (a) Job tasks. 
 1. The job tasks category shall identify specific duties and ex-
pectations of the position held by the employee. 
 2. The employee’s job duties shall be consistent with the posi-
tion description. 
 3. Duties and expectations shall be in writing. 
 4. The evaluator shall assign points to identified duties and 
expectations[, weighted by importance]. 
 (b) Adaptability/initiative. 
 1. The adaptability/initiative category shall identify job require-
ments of the agency. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 (c) Communication/teamwork. 
 1. The communication/teamwork category shall identify re-
quirements of the agency. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 (d) Self-management. 
 1. The self-management category shall identify requirements of 
the agency relating to workplace standards that shall include: 
 a. Attendance; 
 b. Punctuality; 
 c. Career development; 
 d. Responsibility; and 
 e. Dependability. 
 2. The evaluator shall place each requirement under this cate-
gory in writing and assign points weighted by importance. 
 3.[Performance goals and objectives shall relate to the agen-
cy’s mission.][4.] The evaluator shall develop the performance plan 
after consultation with the employee. 
 a. The employee and evaluator shall certify in writing in the 
performance planning section of the evaluation form that the em-
ployee has met with the evaluator and is aware of the performance 
plan [at the start of the evaluation period]. 
 b. The next line supervisor shall certify that he or she has re-
viewed the duties and expectations of the employee and finds 
them to be reasonable and appropriate based upon the employee’s 
classification[equitable considering duties of other employees in 
the same classification]. 
 (2) Total points assigned for all four (4) categories shall equal 
100 total points. The evaluator shall distribute points among the 
four (4) categories as follows: 
 (a) The job tasks category shall have a minimum of fifty (50) 
points designated; and 
 (b) The other three (3) categories shall have a minimum of five 
(5) points designated to each category. 
 (3) To obtain the point total for each category, points assigned 
to each job duty within each category shall be multiplied by the 
numerical rating[one (one (1) to five (5))] provided[determined] by 
the evaluator, as described in Section 5(3) of this administrative 
regulation[to complete the final point total for each category]. 
 (4) Total points in all four (4) categories shall be added to ob-
tain a final performance evaluation score. 
 
 Section 4. Performance Coaching and Feedback. (1) Modifica-
tion of the performance plan may occur during the performance 
evaluation period if the changes are consistent with the duties 
reflected on an employee’s position description. 
 (a) The employee shall be given written notice of changes to 
the performance plan. 
 (b) Changes to the performance plan shall be indicated on the 
evaluation form or on a supplemental sheet attached to the form. 
 (c) Changes to the performance plan shall be initialed and 
dated by the evaluator and the employee when changes become 
effective. 
 (2) Three (3)[Two (2)] interim reviews shall be required during 
a performance year. 

 (a) The evaluator shall document the interim reviews. 
 1. Interim reviews shall not contain a rating. 
 2. The interim meeting section of the evaluation form shall 
contain comments by the evaluator for each category established 
in Section 3(1) of this administrative regulation. 
 (b) The employee and evaluator shall sign the performance 
evaluation form to certify that the interim reviews occurred. 
 (c) For consideration in the annual year evaluation, the em-
ployee may attach pertinent comments relating to the interim re-
view within five (5) working days of the interim review meeting. 
 (d) Except as requested by the appointing authority and au-
thorized by the Secretary of Personnel, the evaluator shall sched-
ule interim reviews to discuss performance January 1 through April 
30, May 1 through August 31, and September 1 through December 
31[during the months of April and August of each performance 
year]. 
 (e) Interim reviews shall be completed no later than thirty (30) 
calendar days after the end of each interim review period. 
 (f)[(d)] Interim reviews shall document performance to justify 
the annual performance rating. 
 
 Section 5. Performance Evaluations and Ratings. (1) Except as 
provided in Section 1(4)(d) of this administrative regulation, 
the[The] evaluator and the employee shall meet no later than thirty 
(30) calendar days after the performance period ends to discuss 
the performance ratings. 
 (2) Eligible employees shall be evaluated in the four (4) cate-
gories described in Section 3 of this administrative regulation. 
 (3) All job duties identified within the categories shall be rated 
on a scale of one (1) to five (5), with five (5) representing superior 
performance. 
 (4) The final performance evaluation shall consist of a defined 
numerical rating. Point values for the overall performance rating 
shall be[are]: 
 (a) Outstanding: 450 to 500 points; 
 (b) Highly effective: 350 to 449 points; 
 (c) Good: 250 to 349 points; 
 (d) Needs Improvement: 150 to 249 points; or 
 (e) Unacceptable: less than 150 points. 
 (5) Unresolved disagreements on ratings or any aspect of the 
performance evaluation shall be reviewed through the reconsidera-
tion process established in Section 7 of this administrative regula-
tion. 
 (6) Signatures of the evaluator, employee and next line super-
visor shall be required on the final evaluation. 
 (a) The next line supervisor shall sign the evaluation after it is 
completed, signed, and dated by the evaluator and the employee. 
 (b) For the purpose of evaluating or managing the performance 
of the evaluator, the next line supervisor’s signature shall certify 
that he or she is aware of the evaluation and has reviewed it. 
 (c) Exceptions to this requirement may be requested by the 
appointing authority and shall be subject to the approval of the 
Secretary of Personnel. 
 
 Section 6. Performance Incentives.[Employee] Annual leave 
shall be awarded as a performance incentive at the following rates: 
 (1) Two (2) workdays, not to exceed sixteen (16) hours, for an 
"Outstanding" rating; or [.] 
 (2) One (1) workday, not to exceed eight (8) hours, for a "High-
ly Effective" rating. 
 
 Section 7. Reconsideration and Appeal Process. (1) Within five 
(5) working days of a performance evaluation, an employee may 
request initial reconsideration of the performance evaluation by the 
evaluator. 
 (2) Within five (5) working days of the receipt of the request for 
reconsideration, the evaluator shall respond to the request in writ-
ing. 
 (3) If the employee refuses to sign the form in the employee 
response section, the evaluation shall not be eligible for reconsid-
eration. 
 (4) Within five (5) working days after the initial reconsideration 
by the evaluator, an employee may submit a written request for 
reconsideration of the evaluation by the next line supervisor. If 
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neither the evaluator nor the next line supervisor re-
sponds[respond] to the request for reconsideration in the designat-
ed time period, the employee may submit a written request to the 
appointing authority for response to the request for reconsideration 
and compliance with this administrative regulation. 
 (5) The next line supervisor shall: 
 (a) Obtain written statements from both the employee and the 
evaluator; or 
 (b) Meet individually with the employee and the evaluator. 
 (6) The next line supervisor shall inform both the employee and 
evaluator in writing of the decision no later than fifteen (15) working 
days after receipt of the employee’s request. 
 (7) Within sixty (60) calendar days after an employee has re-
ceived the written decision from the next line supervisor, the em-
ployee who has complied with this administrative regulation may 
appeal a final evaluation which has an overall rating in either of the 
two (2) lowest overall ratings to the Personnel Board. 
 
 Section 8. Evaluation-based Agency Action. If an employee 
receives an overall rating of unacceptable, the agency shall: 
 (1) Demote the employee to a position commensurate with the 
employee's skills and abilities; or 
 (2) Terminate the employee. 
 
 Section 9. Incorporation by Reference. (1) The "Annual Em-
ployee Performance Evaluation"[Form], November 2011[01/01/01], 
is incorporated by reference. 
 (2) This material may be inspected, copied[copies], or ob-
tained, subject to applicable copyright law, at the Personnel Cabi-
net, 501 High Street, Third Floor[200 Fair Oaks Lane, 5th Floor], 
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A pub-
lic hearing on this administrative regulation shall be held on Febru-
ary 23, 2012 at 10:00 a.m. at 501 High Street, 3rd Floor, Frankfort, 
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in writing within five (5) workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given an opportunity to comment on the 
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is 
made. If you do not wish to be heard at the public hearing, you 
may submit written comments on the proposed administrative 
regulation. Written comments shall be accepted until February 29, 
2012. Send written notification of intent to be heard at the public 
hearing or written comments on the proposed administrative regu-
lation to the contact person. 
 CONTACT PERSON: Dinah T. Bevington, Office of Legal Ser-
vices, 501 High Street, 3rd Floor, Frankfort, Kentucky 40601, 
phone (502) 564-7430, fax (502) 564-0224. 
 
TIM LONGMEYER, Secretary 
 APPROVED BY AGENCY: December 29, 2011 
 FILED WITH LRC: January 3, 2012 at 10 a.m. 
 CONTACT PERSON: Dinah T. Bevington, Office of Legal Ser-
vices, 501 High Street, 3rd Floor, Frankfort, Kentucky 40601, 
phone (502) 564-7430, fax (502) 564-0224. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Dinah T. Bevington 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes the uniform employee performance evaluation system. 
 (b) The necessity of this administrative regulation: This regula-
tion is necessary to establish a uniform system of annual employee 
evaluations for classified employees, and fulfills the secretary’s 
statutory requirements to promulgate comprehensive regulations 
regarding the evaluation system. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 18A.030 allows the secretary to 

promulgate comprehensive administrative regulations consistent 
with the provisions of KRS Chapters 13A and 18A, and this regula-
tion is required pursuant to KRS 18A.110(1)(i) and (7)(j). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
currently establishes the uniform employee performance evaluation 
system. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The proposed amendments to the existing regulation 
will accomplish the following: 
 Create a third interim review period, to appropriately capture 
the performance and conduct during the months of October – De-
cember; 
 Provide that if an employee transfers after November 1st in a 
calendar year, the current evaluator will complete the annual eval-
uation – the current language utilizes October 1st; 
 Require a new performance plan must be completed for all 
employees within 30 days of starting a new position; 
 Recognize the requirement to complete supervisor training 
before that individual creates any performance plans or conducts 
evaluations; 
 Clarify that the evaluation system is no longer housed within 
the Governmental Services Center (GSC); 
 Clarify what should be considered before an employee’s duties 
are established, including the employee’s position description; and 
 Provide updated information to the Annual Performance Eval-
uation form, including the third interim evaluation period, clarifica-
tion to the scoring areas, clarification to the signature pages, clari-
fication for employee comments, and use of terminology utilized 
within the new HR system; and 
 Remedy technical or drafting within the regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendments to this administrative regulation are 
necessary to ensure the performance evaluation system is appro-
priately utilized and serves its intended purpose. Additionally, the 
amendments incorporate the updated Annual Employee Perfor-
mance Evaluation form. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amendment complies with KRS 18A.030, 
18A110(1)(i) and (7)(j), as well as KRS 13A.2251. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendments assist in the administration of 
the statutorily required performance evaluation system. The addi-
tional interim period provides a more effective way of capturing and 
addressing employee work performance, and the amendments to 
the form assist in the effective completion and review of employee 
evaluations. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All KRS Chapter 18A employees, supervisors, and 
executive branch agencies are required to comply with this regula-
tion. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The Personnel Cabinet is responsible for 
equipping all executive branch agencies with the revised Annual 
Performance Evaluation form, and providing additional training as 
necessary. The only additional action required by each regulated 
entity is the documentation of performance during the last four (4) 
months each calendar year. 
 (b) In complying with this administrative regulation or 
 amendment, how much will it cost each of the entities identified 
in question (3): There is no additional cost to each of the entities 
identified in  question (3). 
 (c) As a result of compliance, what benefits will accrue to the 
 entities identified in question (3): Additional benefits include the 
increased guidance and direction regarding how performance may 
effectively be evaluated. 
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 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: This regulation, as amended, is not anticipated to 
generate any new or additional costs. 
 (b) On a continuing basis: This regulation, as amended, is not 
anticipated to generate any new or additional costs. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: This 
regulation, as amended, is not anticipated to generate any new or 
additional costs. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This regulation, 
as amended, is not anticipated to generate any new or additional 
fees or funding. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: 
 This regulation, as amended, is not anticipated to generate any 
new or additional fees. 
 (9) TIERING: Is tiering applied? Tiering does not apply be-
cause all classes are treated the same  under this regulation. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? All state agencies 
with employees covered under KRS Chapter 18A. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 18A.030, 18A110(1)(i) and (7)(j), and KRS 
13A.2251. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
will be generated. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
revenue will be generated. 
 (c) How much will it cost to administer this program for the first 
year? There are no additional estimated costs. 
 (d) How much will it cost to administer this program for subse-
quent years? There are no additional estimated costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky State Board of Accountancy 

(Amendment) 
 

 201 KAR 1:081. Initial f [F]irm license, renewal, and rein-
statement . 
 
 RELATES TO: KRS 325.220, 325.301, 325.380. 
 STATUTORY AUTHORITY: KRS 325.240, 325.301. 
 NECESSITY, FUNCTION, AND CONFORMITY:[KRS 325.220 
defines peer review.] KRS 325.301 establishes the standards for 
the initial issuance and renewal of a license for[licensure of] a certi-
fied public accounting firm.[KRS 325.380 establishes the standards 
for certified public accounting firm names and usage.] This admin-
istrative regulation establishes the procedures for firms to obtain 

and renew a license to practice as required by KRS 325.301. 
 
 Section 1. Definitions. (1) A "certified public accountant owner" 
means a certified public accountant with a current and active li-
cense to practice issued by a state board of accountancy and is 
operating a public accounting firm as a: 
 (a) Shareholder in a professional service corporation or corpo-
ration; 
 (b)[a] Partner in a partnership or registered limited liability part-
nership;[or] 
 (c)[a] Member of a limited liability company; or 
 (d) Sole proprietor, beginning August 1, 2012. 
 (2) A "nonlicensed owner of the firm" means a person referred 
to in KRS 325.301(3)(b). 
 (3) "Firm" means the business entities defined in KRS 
325.220(6). 
 (4) "Firm manager" means a CPA as defined in KRS 
325.220(7). 
 
 Section 2.[In order] T[t]o obtain an initial license to practice, the 
[a] firm manager [except a firm operating as a sole proprietorship,] 
shall submit: 
 (1) A completed "Initial Firm License[Registration]" form; and 
 (2) A check or money order made payable to the "Kentucky 
State Board of Accountancy" in the amount of $100 [for the initial 
firm registration fee]. 
 
 Section 3. Effective August 1, 2012 sole proprietors shall ob-
tain a public accounting firm license according to the procedures 
contained in Section 2 of this administrative regulation. 
 
 Section 4[3]. A certified public accountant shall: 
 (1) Have ultimate responsibility for all services provided by the 
firm; 
 (2) Have ultimate authority over any unit, division, or branch of 
the firm that performs attest services; and 
 (3) Comply with the "Statement on Quality Control Standards", 
June 2000, issued by the American Institute of Certified Public 
Accountants Auditing Standards Board, as incorporated by refer-
ence. 
 
 Section 5[4]. A nonlicensed owner of the firm shall not sell or 
otherwise transfer any ownership interest in the firm to any person 
who fails to satisfy the requirements of KRS 325.301(3). 
 
 Section 6[5]. Renewal of a Firm License. (1)Except as provided 
in Subsection 2 of this Section, a firm manager shall renew a firm 
license by: 
 (a) Using the online "Firm License Renewal System" offered by 
the board at www.cpa.ky.gov; and 
 (b) Paying a renewal fee in the amount of $100.[(1) A certified 
public accountant seeking to engage in a regulated activity as a 
sole proprietor shall register the firm by writing a letter to the board 
stating the firm office address, phone number, and indicating 
whether he is engaging in a regulated activity on a full-time or part-
time basis; or] 
 (2) If a firm manager is unable to use the online procedure, he 
or she shall: 
 (a) Submit a written request to obtain a paper copy of the Firm 
License Renewal form to the Kentucky State Board of Accountan-
cy, 332 W. Broadway, Suite 310, Louisville, Kentucky 40202; 
 (b) Complete and submit the form to the board; and 
 (c) Submit a check or money order made payable to the Ken-
tucky State Board of Accountancy in the amount of $100. 
 (3) Effective August 1, 2012 sole proprietors shall renew their 
firm license according to the procedures contained in Section 6 of 
this administrative regulation.[If he is establishing the firm within 
thirty (30) days of his individual permit renewal date, he may sub-
mit this information when he renews his individual permit to prac-
tice. 
 (3) A fee shall not be assessed for this registration. 
 
 Section 6. In May of the firm's renewal year, the board shall 
send the firm a computer generated notice containing current firm 
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registration information. The firm CPA manager shall renew the 
firm license to practice by submitting: 
 (1) The notice with corrections, deletions, or additions as ap-
propriate; and 
 (2) A check made payable to the "Kentucky State Board of 
Accountancy" in the amount of $100 for the firm license. 
 (3) A sole proprietor shall renew his license by providing the 
information required in Section 3(1) of this administrative regulation 
when he renews his individual license. A fee shall not be charged 
for this firm license renewal.] 
 (4) Failure to receive a notice to renew shall not constitute an 
adequate excuse for failing to renew the firm license. 
 
 Section 7. (1) A firm manager who fails to renew the firm li-
cense by the August 1 deadline shall renew the license on or be-
fore September 1 by: 
 (a) Utilizing the online "Firm License Renewal System" offered 
by the board at www.cpa.ky.gov; 
 (b) Paying the one hundred dollar ($100) renewal fee; and 
 (c) Paying a one hundred ($100) dollar late fee. 
 (2) A firm manager shall correct any outdated or inaccurate[If 
any of the] information listed on the "Firm License Renewal Sys-
tem" except for a change in the name of the firm.[firm registration 
form submitted by the firm's certified public accountant manager 
changes, he shall indicate the changes on the "Firm Registration 
Changes" form]. 
 
 Section 8. (1) A firm license that expired on July 1, 2011 shall 
be renewed by the firm manager: utilizing the process described in 
Section 6 of this administrative regulation. 
 
 Section 9. A firm is prohibited from operating and holding out 
as a CPA firm if the firm license is expired for a period of more than 
one (1) month. 
 
 Section 10. Changes in Firm information. A firm manager shall 
notify the board within (30) thirty days of any changes to the licens-
ing information on file with the board by submitting a "Firm Chang-
es" form. 
 
 Section 11.[8](1) Upon the death or retirement of a firm mem-
ber which is composed of only two (2) certified public accountant 
owners, the board shall authorize the continuation of the use of the 
firm name by the surviving certified public accountant owner for a 
period of time not to exceed two (2) years from the date of the 
certified public accountant owner's death or retirement. 
 (2) The remaining certified public accountant owner shall ad-
vise the board in writing of this change within thirty (30) days of its 
occurrence. 
 
 Section 12[9]. The firm name registered with the board shall be 
the firm name used in all circumstances. 
 
 Section 13.[10.](1) The following material is incorporated by 
reference: 
 (a) "Instate Initial Firm License Application[Registration] 
(2012)[(2000)]"; 
 (b) "Firm[Registration] Change Form (2012)[(2000)]"; 
 (c) "Firm Online License Renewal Process", (2012); 
 (d) "Firm License Renewal", (2012); and 
 (e)[c] "Statement on Quality Control Standards, January 
(2000)". 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the State Board of Accountancy, 
332 W. Broadway, Suite 310, Louisville, Kentucky 40202, Monday 
through Friday, between 8 a.m. and 4:30 p.m. 
 
JOSEPH HANCOCK, CPA, President 
 APPROVED BY AGENCY: January 11, 2012 
 FILED WITH LRC: January 13, 2012 at 8 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD A pub-
lic hearing on this administrative regulation shall be held on Febru-
ary 21, 2012 at 10 a.m., EST at the administrative offices of the 
Board located at 332 W. Broadway, Suite 310 Louisville, Kentucky 

40202. Individuals interested in being heard at this hearing shall 
notify this agency in writing by, five work days prior to the meeting, 
of their intent to attend. If no notification of intent to attend the 
hearing is received by that date, the hearing may be cancelled. 
This hearing is open to the public. Any person who wishes to be 
heard will be given the opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for at transcript is made. If you 
do not wish to be heard at the public hearing, you may submit writ-
ten comments on the proposed administrative regulation. Written 
comments shall be accepted until February 29, 2012. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: Richard C. Carroll, Executive Director, 
Kentucky State Board of Accountancy, 332 W. Broadway, Suite 
310, Louisville, Kentucky 40202, phone (502) 595-3037, fax (502) 
595-4281. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Richard Carroll 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Describes the 
procedures to be followed to obtain, renew and reinstate a CPA 
firm license. 
 (b) The necessity of this administrative regulation: To insure 
that CPAs are aware of the procedures to obtain, renew, and re-
quest reinstatement of a CPA firm license. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 325.301 describes the license 
renewal and reinstatement process. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: By having 
CPAs be aware of the process to obtain, renew, and reinstate a 
CPA firm license. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The CPA firm license renewal date is being changed 
from July 1 to August 1 to reflect a statutory change made in the 
2011 General Assembly. Also CPA firm licenses will be able to be 
renewed online. 
 (b) The necessity of the amendment to this administrative 
regulation: To reflect the new license expiration date that was 
changed by legislation in the 2011 General Assembly. 
 (c) How the amendment conforms to the content of the author-
izing statutes: Incorporates the new license expiration date. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: Incorporates the proper license expiration date. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 700 CPA firms. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The license expiration date is changed 
from July 1 to August 1. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The current $100 renewal fee. A license may also be re-
newed for a period of one month after it expires by paying the re-
newal fee and a $100 late fee. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The license renewal date is 
moved back one month. Firms will be able to renew their licenses 
online. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: It is anticipated that the credit card companies and 
Kentucky.gov will charge $2-$4 per renewal. These fees will be 
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paid for by the Board to encourage CPA firms to renew their li-
cense online. 
 (b) On a continuing basis: The same fees will be charged by 
the credit card companies and Kentucky.gov. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
Board operates solely on the funds contained its trust and agency 
account. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase is 
necessary. The Board is paying out of its funds the costs associat-
ed with implementing this change in the renewal process. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: The 
previous license renewal fee amount was maintained. However 
now CPA firms, just like CPAs, will be required to pay a $100 pen-
alty if the license is renewed during the 1 month period after the 
expiration of the license. Also sole practitioners will be required to 
obtain a firm license. 
 (9) TIERING: Is tiering applied? Tiering is not applied since 
CPAs may still choose to renew with a paper application. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? State Board of Ac-
countancy 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 325.301 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? Approximately $2100. 
 (d) How much will it cost to administer this program for subse-
quent years? Approximately the same amount as listed above. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: The amendment to this regulation is to 
reflect the changes in the law made during the 2011 session. 
 
 

GENERAL GOVERNMENT 
Board of Physical Therapy 

(Amendment) 
 

 201 KAR 22:053. Code of ethical standards and stan dards 
of practice for physical therapists and physical th erapist as-
sistants. 
 
 RELATES TO: KRS 327.040, 327.070 
 STATUTORY AUTHORITY: KRS 327.040(11), (12), (13) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 327.040 
(12) and (13) authorize the Board of Physical Therapy to establish 
by administrative regulation a code of ethical standards and stand-
ards of practice for physical therapists and physical therapist assis-
tants. This administrative regulation establishes those standards 
which, if violated, are a basis for disciplinary action under KRS 

327.070. 
 
 Section 1. Code of Ethical Standards. (1) Physical therapists 
and physical therapist assistants shall: 
 (a) Respect the rights and dignity of all patients; 
 (b) Practice within the scope of the credential holder’s training, 
expertise and experience; 
 (c) Report to the board any reasonably suspected violation of 
KRS Chapter 327 or 201 KAR Chapter 22 by another credential 
holder or applicant within thirty (30) days; and 
 (d) Report to the board any civil judgment, settlement, or civil 
claim involving the credential holder's practice of physical therapy 
made against the credential holder relating to the credential hold-
er's own physical therapy practice within thirty (30) days. 
 (2) Physical therapists and physical therapist assistants shall 
not: 
 (a) Verbally or physically abuse a client; or 
 (b) Continue physical therapy services beyond the point of 
reasonable benefit to the patient, unless the patient consents in 
writing. 
 
 Section 2. Standards of Practice for the Physical Therapist. 
While engaged in the practice of physical therapy, a physical ther-
apist shall: 
 (1) Perform screenings in order to: 
 (a) Provide information on a person’s health status relating to 
physical therapy; 
 (b) Determine the need for physical therapy evaluation and 
treatment; 
 (c) Make a recommendation regarding a person’s ability to 
return to work or physical activity; and 
 (d) Provide physical therapy services; 
 (2) Evaluate each patient prior to initiation of treatment; 
 (3) Upon receipt of a patient under an active plan of care from 
another physical therapy service, the receiving physical therapist 
shall: 
 (a) Complete an initial evaluation in compliance with Sections 
2(2) and 5(1)(a)-(e) in this administrative regulation; or 
 (b) Ensure the evaluation and plan of care from the other phys-
ical therapy service are current and appropriate;[and document this 
in the medical record; or (b) Complete an evaluation;] 
 (c) Retain the evaluation and plan of care from the other physi-
cal therapy service in the medical record; 
 (d)[(c)] Document the patient transfer of care in the medical 
record; and[;] 
 (e)[(d)] Comply with reassessment requirements based on the 
date of the most recent evaluation. 
 (4) Reassess each patient in accordance with the following: 
 (a) Reassessing inpatients in either a hospital or comprehen-
sive rehabilitation facility every fourteen (14) days; 
 (b) Reassessing every ninety (90) days, with the physical ther-
apist assistant present, patients in: 
 1. A facility defined in 902 KAR 20:086 as an intermediate care 
facility (ICF) for the mentally retarded (MR) and developmentally 
disabled (DD); or 
 2. A school system. 
 (a) A forty-five (45) day grace period shall be allowed upon 
transfer from another school district or from the start of the school 
year. 
 (b) During this grace period treatment may continue based 
upon the previous reassessment or initial evaluation; 
 (c) Reassessing each patient not otherwise noted every thirty 
(30) days following the initial evaluation or subsequent reassess-
ment; 
 (d) Reassessing a patient whose medical condition has 
changed; 
 (5) Refer the patient to other professionals or services if the 
treatment or service is beyond the physical therapist's scope of 
practice; 
 (6) Be responsible for the physical therapy record of each pa-
tient; 
 (7) Provide services that meet or exceed the generally accept-
ed practice of the profession; 
 (8) Explain the plan of care to the patient, to others designated 
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by the patient, and to appropriate professionals; 
 (9) Make it clear to the patient that the patient has the right to 
choose any qualified professional or equipment supplier if the 
physical therapist makes recommendations for those; 
 (10) Disclose in writing to each patient any financial interest, 
compensation, or other value to be received by the referral source: 
 (a) For services provided by the physical therapist; 
 (b) For equipment rental or purchase; or 
 (c) For other services the physical therapist may recommend 
for the patient. 
 (11) Unless prohibited by law, as members of a business entity 
be allowed to pool or apportion fees received in accordance with a 
business agreement. 
 
 Section 3. Standards of Practice for the Physical Therapist 
Assistant. While engaged in the practice of physical therapy, the 
physical therapist assistant shall: 
 (1) Provide services only under the supervision and direction of 
a physical therapist; 
 (2) Refuse to carry out procedures that the assistant believes 
are not in the best interest of the patient or that the assistant is not 
competent to provide by training or skill level; 
 (3) Initiate treatment only after evaluation by the physical ther-
apist; 
 (4) Upon direction from the physical therapist, gather data 
relating to the patient's disability, but not determine the significance 
of the data as it pertains to the development of the plan of care; 
 (5) Refer to the physical therapist inquiries that require an in-
terpretation of patient information related to rehabilitation potential; 
 (6) Comply with the plan of supervision established by the 
physical therapist; 
 (7) Communicate with the physical therapist any change or 
lack of change that occurs in the patient's condition that may indi-
cate the need for reassessment; and 
 (8) Discontinue physical therapy services if reassessments are 
not done in compliance with Section 2(4) of this administrative 
regulation, and communicate to the appropriate parties. 
 
 Section 4. Standards for Supervision. While supervising the 
physical therapist assistant and supportive personnel, the physical 
therapist shall: 
 (1)(a) At all times, including all work locations in all jurisdic-
tions, be limited to: 
 1. Supervising not more than four (4) full-time physical thera-
pist assistants or supportive personnel; or 
 2. The number of those persons providing part-time patient 
care for a period equivalent to that provided by four (4) full-time 
providers of patient care. 
 (b) Temporary failure to abide by the maximum staffing ratio of 
physical therapists to physical therapist assistants or supportive 
personnel required in this section for a period not to exceed seven 
(7) consecutive work days shall not constitute a violation of this 
standard; 
 (2) Not delegate procedures or techniques to the physical ther-
apist assistant or supportive personnel if it is outside his or her 
scope of training, education or expertise. 
 (3) Be responsible for: 
 (a) Interpreting any referral; 
 (b) Conducting the initial physical therapy evaluation; 
 (c) Establishing reporting procedures to be followed by the 
physical therapist assistant and supportive personnel; 
 (d) Evaluating the competency of the physical therapist assis-
tant and supportive personnel; 
 (e) Supervising the physical therapist assistant by being avail-
able and accessible by telecommunications during the working 
hours of the physical therapist assistant; 
 (f) Insuring that if supportive personnel provide direct patient 
care that there is on site supervision by a physical therapist or 
physical therapist assistant; 
 (g) Insuring that a physical therapy student fulfilling clinical 
education requirements shall receive on-site supervision by a 
physical therapist; 
 (h) Insuring that a physical therapist assistant student fulfilling 
clinical education requirements shall receive on-site supervision of 

which eighty (80) percent may be by a credentialed physical thera-
pist assistant; 
 (i) Establishing discharge planning for patients who require 
continued physical therapy. 
 
 Section 5. Standards for Documentation. The physical thera-
pist shall be responsible for the physical therapy record of a pa-
tient. The physical therapy record shall consist of: 
 (1) The initial evaluation, a written or typed report signed and 
dated by the physical therapist performing the evaluation that shall 
include: 
 (a) Pertinent medical and social history; 
 (b) Subjective information; 
 (c) Appropriate objective testing; 
 (d) Assessment, which may include problems, interpretation, 
and a physical therapy diagnosis identifying the nature and extent 
of the patient’s impairment; and 
 (e) Plan of care, including: 
 1. Treatment to be rendered; 
 2. Frequency and duration of treatment; and 
 3. Measurable goals; 
 (2) Progress notes, which shall be written or typed, signed, and 
dated by the person rendering treatment, and countersigned and 
dated by the physical therapist if written by supportive personnel, 
physical therapist students, physical therapist assistant students, 
or examination candidates. The progress notes shall include: 
 (a) A current record of treatment; 
 (b) Patient's adverse response to treatment; 
 (c) Any factors affecting treatment; and 
 (d) Data obtained by all objective tests performed; 
 (3) Reassessment, which shall be written or typed, signed, and 
dated by a physical therapist. This reassessment shall be in com-
pliance with Section 2(4)[Section 2(3)] of this administrative regula-
tion: 
 (a) If the physical therapist is treating the patient, these reports 
may be incorporated into the progress notes. 
 (b) If a physical therapist assistant or supportive personnel are 
treating the patient, the report shall be a separate entry into the 
record. 
 (c) A reassessment shall include directly observed objective, 
subjective, and medical information completed by the physical 
therapist that is necessary for the revision or reaffirmation of the 
plan of care and measurable goals; 
 (4) Discharge summary, which shall be a written or typed, 
signed, and dated statement. 
 (a) A physical therapist assistant may write the discharge 
summary, which shall be countersigned by the responsible physi-
cal therapist. 
 (b) The discharge summary shall include: 
 1. The date of discharge; 
 2. The reason for discharge; 
 3. The physical therapy status upon discharge; and 
 4. A discharge plan, which shall include recommendations the 
physical therapist has regarding the need for continuing physical 
therapy. 
 5. A discharge summary shall be written within thirty (30) days 
of the termination of the current plan of care if a subsequent plan of 
care has not been established; and 
 (5) The correct designation following the signature of the per-
son who has entered a statement into the patient record shall be 
as follows: 
 (a) If written by a physical therapist: "PT". Appropriate designa-
tions for advanced physical therapy degrees may follow "PT"; 
 (b) If written by a physical therapist's assistant: "PTA"; 
 (c) If written by supportive personnel: "PT Aide", or "Physical 
Therapy Aide", or "PT Tech"; and 
 (d) If written by a student: "Physical Therapist Student" or "PT 
Student"; "Physical Therapist Assistant Student" or "PTA Student". 
 
REBECCA KLUSCH, Executive Director 
 APPROVED BY AGENCY: January 11, 2012 
 FILED WITH LRC: January 12, 2012 at 10 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
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February 28, 2012, at 3:00 p.m. (EST) at 312 Whittington Parkway, 
Suite 102, Louisville, Kentucky 40222. Individuals interested in 
being heard at this hearing shall notify this agency in writing five 
workdays prior to the hearing, of their intent to attend. If no notifica-
tion of intent to attend the hearing is received by that date, the 
hearing may be cancelled. This hearing is open to the public. Any 
person who wishes to be heard will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed ad-
ministrative regulation. Written comments shall be accepted until 
February 29, 2012. Send written notification of intent to be heard at 
the public hearing or written comments on the proposed adminis-
trative regulation to the contact person. 
 CONTACT PERSON: Becky Klusch, Executive Director, Board 
of Physical Therapy, 312 Whittington Parkway, Suite 102, Louis-
ville, Kentucky 40222, phone (502) 429-7140, fax (502) 429-7142. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Becky Klusch, Executive Director 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation sets out the code of ethical standards and standards 
of practice for Physical Therapists and Physical Therapist Assis-
tants. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation was necessary to implement provisions of KRS 
Chapter 327.040. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: It provides the standards of practice for 
credential holders. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: It outlines the 
ethical conduct and standards of practice for credential holders. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment clarifies the evaluation process of a 
patient that has been transferred from another facility. 
 (b) The necessity of the amendment to this administrative 
regulation: To clarify the evaluation process. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The board is authorized to set standards for the 
practice of physical therapy. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: By clarifying the requirements of initial evalua-
tion of patients and transfer of patients between providers. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 4,500 physical therapists and physi-
cal therapist assistants 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: There will be no change to regulated 
entities identified in question (3), only a clarification. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the entities in questions (3). 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Clarification. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: No costs to the board. 
 (b) On a continuing basis: No costs to the board. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: N/A to 
Agency Revenue Fund. 
 (7) Provide an assessment of whether an increase in fees or 

funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There will be 
no increase in fees or funding. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
regulation does not change the fees directly or indirectly. 
 (9) TIERING: Is tiering applied? Tiering was not used in this 
administrative regulation because the administrative regulation 
applies equally to all those individuals regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Physical therapists 
and physical therapists assistants credentialed by the Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 327.040 and KRS 327.050 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. No 
effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? None. 
 (d) How much will it cost to administer this program for subse-
quent years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Real Estate Appraisers Board 

(Amendment) 
 

 201 KAR 30:040. Standards of practice. 
 
 RELATES TO: KRS 324A.035, 324A.050(1)(j), 12 C.F.R. 
225.62-225.67, 12 U.S.C. 3331, 3336, 3339 
 STATUTORY AUTHORITY: KRS 324A.035(3)(d) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
324A.035(3)(d) requires the board to establish by administrative 
regulation standards of professional appraisal practice. 12 U.S.C. 
3331, 3336, and 3339 and 12 C.F.R. 225.64 and 225.65 require 
that real estate appraisals in connection with federally-related 
transactions be performed in accordance with appraisal standards 
promulgated by the Appraisal Standards Board of the Appraisal 
Foundation. This administrative regulation establishes the stand-
ards of professional practice. 
 
 Section 1. The following certificate holders or licensees shall 
comply with the "Uniform Standards of Professional Appraisal 
Practice" in effect at the time the services were performed: 
 (1) A certified general real property appraiser; 
 (2) A certified residential real property appraiser; 
 (3) A licensed real property appraiser; 
 (4) An associate real property appraiser; and 
 (5) A licensed nonfederal real property appraiser. 
 
 Section 2. An appraisal report made with regard to a federally 
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related transaction shall be in writing. 
 
 Section 3. The standard for the calculation and reporting of 
above-grade square footage and below-grade square footage in 
single-family houses shall be the "American National Standard for 
Single-Family Residential Buildings; Square Footage-Method for 
Calculating", ANSI Z765-2003, as approved by the American Na-
tional Standards Institute, Inc. 
 
 Section 4. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) Uniform Standards of Professional Appraisal Practice, 
2012-2013 edition[2010-2011 edition]; and 
 (b) American National Standard for Single Family Residential 
Buildings; Square Footage Method for Calculating, ANSI Z765-
2003. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Real Estate Ap-
praisers Board, 135 W. Irvine Street, Suite 301, Richmond, Ken-
tucky 40475, (859) 623-1658, Monday through Friday, 8 a.m. to 
4:30 p.m. 
 (3) This material may also be obtained from the Appraisal 
Standards Board of the Appraisal Foundation, 1029 Vermont Ave-
nue, N.W., Suite 900, Washington, D.C. 20005-3517, (202) 347-
7722. 
 
HAROLD BRANTLEY, Chair 
 APPROVED BY AGENCY: December 20, 2011 
 FILED WITH LRC: January 13, 2012 at 11 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 24, 2012 at 1:00 p.m., in the office of the Kentucky Board 
of Real Estate Appraisers; 135 W. Irvine Street, Suite 301, Rich-
mond, Kentucky 40475, (859) 623-1658. Individuals interested in 
attending this hearing shall notify this agency in writing five work-
days prior to the hearing of their intent to attend. If no notification of 
intent to attend the hearing is received by that date, the hearing 
may be canceled. This hearing is open to the public. Any person 
who attends will be given an opportunity to comment on the pro-
posed administrative regulation. A transcript of the public hearing 
will not be made unless a written request for a transcript is made. If 
you do not wish to attend the public hearing, you may submit writ-
ten comments on the proposed administrative regulation. Written 
comments shall be accepted until close of business on February 
29, 2012. Send written notification of intent to attend the public 
hearing or written comments on the proposed administrative regu-
lation to: 
 CONTACT PERSON: Larry Disney, Executive Director, Ken-
tucky Board of Real Estate Appraisers, 135 W. Irvine Street, Suite 
301, Richmond, Kentucky 40475, phone (859) 623-1658; fax (859) 
623-2598. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: James J. Grawe 
 (1) Provide a brief summary of 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the standards of practice for certified 
and licensed appraisers. 
 (b) The necessity of this administrative regulation: This regula-
tion is necessary to comply with Title XI of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989 and to identify the 
standards of practice required of certified and licensed appraisers. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: The regulation is in conformity as the 
authorizing statute gives the board the ability to promulgate regula-
tions regarding the standards of practice. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
will assist the board in administering this program by identifying the 
standard of practice required from certificate holders. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 

regulation: The amendment updates the reference to identify the 
2012-2013 edition of the Uniform Standards of Professional Ap-
praisal Practice as the governing standard. 
 (b) The necessity of the amendment to this administrative 
regulation: The necessity of the amendment is to specify the 
standards of practice for certificate holders and licensees. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The regulation is in conformity as the authorizing 
statute gives the board the ability to promulgate regulations neces-
sary to administer the law. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The standards of practice will assist by clearly 
identifying the practice required of certificate holders. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are approximately one thousand five hundred 
persons certified by the board. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change if it is an amendment: The 
certificate holders will be required to comply with the standards 
identified by this amendment. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: No new costs will be incurred by the changes. 
 (b) On a continuing basis: No new costs will be incurred by the 
changes. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
board’s operations are funded by fees paid by certificate holders. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees or funding will be required to implement the changes made by 
this regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish fees or directly or indi-
rectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering was not applied as the 
regulation is applicable to all certificate holders in the class. 

 
FEDERAL MANDATE ANALYSIS COMPARISON 

 
 (1) Federal statute or regulation constituting the federal man-
date. 12 U.S.C. 3331, 3336, and 3339 and 12 C.F.R. 225.64 and 
225.65. 
 (2) State compliance standards. This administrative regulation 
requires compliance with the Uniform Standards of Professional 
Appraisal Practice promulgated by the Appraisal Standards Board 
of the Appraisal Foundation. 
 (3) Minimum or uniform standards contained in the federal 
mandate. The federal mandate requires compliance with the Uni-
form Standards of Professional Appraisal Practice promulgated by 
the Appraisal Standards Board of the Appraisal Foundation. 
 (4) Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? No. 
 (5) Justification for imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. No stricter 
standard, or additional or different responsibilities or requirements 
imposed. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Real Es-
tate Appraisers Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
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regulation: KRS 324A.035(1), (3), 324A.040(2), 12 U.S.C. 3331-
3351. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None 
 (c) How much will it cost to administer this program for the first 
year? None 
 (d) How much will it cost to administer this program for subse-
quent years? None 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

DEPARTMENT OF VETERANS’ AFFAIRS 
(Amendment) 

 
 201 KAR 37:010. Kentucky Veterans' Program Trust F und, 
administration of fund. 
 
 RELATES TO: KRS 40.310(3)[11A.055], 40.460(2)(b), 
141.444, 186.162(2), 186.168, 434.444(5) 
 STATUTORY AUTHORITY: KRS 40.310(3), 40.460(2)(b) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
40.310(3) authorizes the Department of Veterans’ Affairs to accept 
gifts, grants, and other contributions from a governmental unit and 
authorizes the department to administer these funds through the 
use of trust and agency accounts. KRS 40.460(2)(b) establishes 
the Veterans’ Program Trust Fund[and authorizes the Kentucky 
Department of Veterans Affairs to administer the fund and pro-
grams financed by the proceeds and interest derived from the 
fund]. This administrative regulation establishes a board of direc-
tors to administer the fund and establishes criteria for expenditures 
made from[programs financed by] the fund. 
 
 Section 1. Definitions. (1) "Commissioner" means the Commis-
sioner of the Kentucky Department of Veterans Affairs. 
 (2) "Fund" means the Kentucky Veterans’ Program Trust Fund. 
 (3) "Honorably separated veteran" means an individual dis-
charged or released from the military with an honorable discharge, 
a discharge under honorable conditions, or a general discharge. 
 
 Section 2. Expenditures and Fundraising. (1) Money appropri-
ated from the fund shall, upon board approval in accordance with 
this subsection and subsection(2) of this section, be expended for 
a program or request that provides assistance that directly benefits 
veterans in the following areas: 
 (a) Homeless veteran; 
 (b) Indigent veteran in need of emergency assistance; 
 (c) Incarcerated veteran in need of emergency assistance that 
cannot otherwise be provided by the criminal justice system; 
 (d) Wounded or disabled and other veteran who need transpor-
tation to a VA medical facility and who cannot arrange for transpor-
tation because of a lack of financial means; 
 (e) Unemployed veteran through job fairs, training programs, 
job placement services, and other programs whose primary pur-
pose is to help veteran obtain employment; 
 (f) Wounded or disabled veteran as determined by the U.S. 
Department of Veterans Affairs, and including those veterans diag-
nosed with post-traumatic stress disorder arising from military ser-
vice; 
 (g) Wounded or disabled veteran returning from combat in 
need of specialized therapeutic services that cannot be provided 

through United States Department of Veterans Affairs or the Ken-
tucky Department of Veterans Affairs; 
 (h) Dissemination of veteran benefit information through circu-
lars, brochures, and other media; 
 (i) Services or goods for veteran who are resident in a long-
term care facility operated by the Kentucky Department of Veter-
ans Affairs that cannot otherwise be provided by the department, 
but that will improve the veterans’ quality of life; 
 (j) Services or goods for state veterans cemeteries operated by 
the Kentucky Department of Veterans Affairs that cannot otherwise 
be provided by the department, but that will enhance the dignity, 
solemnity, and respect shown for the veterans interred at these 
cemeteries; 
 (k) Other assistance to ensure that all veterans interred in the 
state veterans cemeteries receive burial honors befitting of their 
service to the Commonwealth and country; 
 (l) Assistance to veteran service organizations for training 
members to assist veterans; and 
 (m) Programs, events, memorials, monuments, and other pro-
jects that bring public recognition and awareness to the sacrifices, 
needs, and contributions of Kentucky’s veterans; 
 (2) Money appropriated from the fund shall not be expended 
for: 
 (a) Construction, renovation, or maintenance of a meeting hall, 
clubhouse, or similar facility for use by a veterans’ organization; 
 (b) Entertainment costs; 
 (c) A benevolent or charitable endeavor that does not primarily 
benefit veterans; 
 (d) Support of a federally administered facility if the support is 
prohibited by law; 
 (e) A program already funded by the state or federal govern-
ment.[Criteria for Programs.(1) Money derived from the fund may 
be expended for an approved program that: 
 (a) Provides an item for recreation use, services a center, or is 
for an organization that provides a service to a veteran if the item is 
not provided by a program, center, or organization established by 
federal or state law or appropriation; 
 (b) Organizes and fosters a program that assists a veteran, 
including assistance in the use of existing resources, that do not 
duplicate assistance available from a program established by fed-
eral or state law or appropriation; 
 (c) Encourages and assists a veteran to volunteer for a pro-
gram dealing with a problem encountered by the veteran; 
 (d) Works with the public and private sectors to honor and 
recognize the service and sacrifice of veterans; 
 (e) Provides a service, supply, program, equipment or other 
expenditure essential to the operation of the Kentucky Veterans 
Center other Kentucky veterans nursing homes that would other-
wise not be available; or 
 (f) Provides financial support to the construction or operation of 
state veterans cemeteries if the support would not otherwise be 
available.] 
 (3) Fundraising.[(a)] The fund may accept a gift, donation, or 
grant from an individual, a corporation, or government entity. 
 [(b) Solicitation of funds or fundraising on behalf of the fund 
shall be made unless approved by the commissioner in accord-
ance with KRS 11A.055.] 
 
 Section 3. Board of Directors. (1) The board of directors shall 
consist of eleven (11) members, including: 
 (a) The commissioner; 
 (b) The commissioner’s designee from Kentucky Department 
of Veterans’[Veterans] Affairs; 
 (c) A member of the: 
 1. Joint Executive Council of Veterans Organizations of Ken-
tucky; and 
 2. Governor’s Advisory Board for Veterans’ Affairs; 
 (d) A representative of the following organizations appointed by 
the Governor pursuant to subsection (3) of this section: 
 1. The American Legion, Department of Kentucky; 
 2. The Veterans of Foreign Wars, Department of Kentucky; 
 3. The Disabled American Veterans, Department of Kentucky; 
and 
 4. AMVETS, Department of Kentucky; and 
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 (e) Three (3) at-large members appointed by the Governor. 
 (2)(a) The commissioner shall serve as chair[chairman] of the 
board of directors. 
 (b) The board of directors shall hold an election to fill the posi-
tion of vice-chair[vice-chairman]. 
 (3) An organization specified in subsection (1)(d) of this section 
shall recommend two (2) members of that organization for ap-
pointment to the board of directors. The governor shall appoint one 
(1) member of each organization from the names submitted by the 
organization. 
 (4) A member of the board of directors shall be an honorably 
separated veteran. 
 (5) Terms of members. 
 (a) The initial appointments to the board of directors shall be as 
follows: 
 1. A member appointed pursuant to subsection (1)(c) of this 
section shall serve for a period of three (3) years;[.] 
 2. A member appointed pursuant to subsection (1)(d)[(2)(d)] of 
this section shall serve for a period of two (2) years; and[.] 
 3. A member appointed pursuant to subsection (1)(e)[(2)(e)] of 
this section shall serve for a period of one (1) year. 
 (b) After the initial appointments established under paragraph 
(a) of this section, a member shall serve for a period of three (3) 
years. 
 (c) A member shall serve until the member’s[his] successor is 
appointed. 
 (6) The board of directors shall: 
 (a) Meet at the call of the commissioner[chairman]; 
 (b) Inform organizations represented on the board of each 
action considered or taken by the board; 
 (c) Review projects and recommend approval or disapproval; 
 (d) Prioritize projects; 
 (e) Investigate the need for a specific project or program; 
 (f) Establish guidelines for a project; 
 (g) Make a recommendation to the commissioner for the utili-
zation and control of funds in the Veterans’ Program Trust Fund; 
and 
 (h) Prepare an annual report providing an accounting of the 
Veterans’ Program Trust Fund assets and financial activity for each 
fiscal year. 
 (7) The commissioner[chairman of the fund] shall assign duties 
as appropriate to department[his] staff or members of the board for 
the conduct of business by the board including maintaining the 
records of the fund that are required for the administration of the 
Veterans’ Program Trust Fund and approved projects. 
 
KENNETH R. LUCAS, Commissioner 
 APPROVED BY AGENCY: January 5, 2012 
 FILED WITH LRC: January 5, 2012 at 2 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD A pub-
lic hearing on this administrative regulation shall be held on Febru-
ary 21, 2012, at 8:30 a.m. Eastern Time, at 1111B Louisville Road, 
Frankfort, Kentucky 40601. Individuals interested in being heard at 
this hearing shall notify this agency in writing by five workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 
attend the hearing was received by that date, the hearing may be 
cancelled. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until February 29, 2012. Send written notification of 
intent to be heard at the public hearing or written comments on the 
proposed administrative regulation to: 
 CONTACT PERSON: Dennis W. Shepherd, Staff Attorney, 
Office of the Commissioner, Department of Veterans Affairs, 
1111B Louisville Road. Frankfort, Kentucky 40601, phone (502) 
564-9203, fax (502) 564-9240. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Dennis W. Shepherd 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: provides for ad-
ministration of Veterans Program trust fund through the Depart-

ment of Veterans Affairs and creates a board comprised of mem-
bers of veterans’ service organizations to review expenditure re-
quests. 
 (b) The necessity of this administrative regulation: KRS 
40.460(2)(b) creates Veterans Program Trust Fund; regulation 
necessary to impose rules for expenditures, to provide for admin-
istration of fund, and to create and maintain a trust fund board. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 40.310(3) authorizes the Depart-
ment of Veterans’ Affairs to accept gifts, grants, and other contribu-
tions from governmental units and authorizes the department to 
administer these funds through the use of trust and agency ac-
counts. KRS 40.460(2)(b) establishes the Veterans’ Program Trust 
Fund. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: It will continue 
to assist in the effective administration of KRS 40.460(2)(b) by 
providing rules for expenditures and for a trust fund board. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment clarifies necessity, function, and con-
formity by deleting language erroneously assigning overall respon-
sibility to the Kentucky Department of Veterans’ Affairs when that 
responsibility rests with the Board of Directors; in addition, the area 
of Trust Fund expenditures has been largely revised to ensure that 
grants of money from the fund go to programs that directly benefit 
Kentucky veterans. The amendment also corrects minor errors in 
the language and uses gender-neutral language. 
 (b) The necessity of the amendment to this administrative 
regulation: The regulation as currently written is overbroad in au-
thorizing expenditures. Drawing on the collective of experience of 
past Trust Fund meetings, the authorized expenditures are set out 
in clearer language and follow the general rule that they go to the 
direct benefit of Kentucky veterans. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The regulation as amended more closely conforms 
to content of authorizing statutes by more clearly delineating extent 
of permissible expenditures. Also the amendment eliminates refer-
ence to KRS 11A.055, which only relates to fundraising for 501c 
organizations and other specific programs, and not to fundraising 
for veterans or for the Veterans Program Trust Fund. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See response to (c), above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Only organizations that request funds from Veter-
ans Program Trust Fund will be affected. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Organizations that request funds from 
Veterans Program Trust Fund will need to establish that the pro-
gram meets the criteria in the regulation, and that the program 
provides benefits, tangible or intangible, directly to Kentucky veter-
ans. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Qualifying programs that provide 
services to veterans can receive assistance from Veterans Pro-
gram Trust Fund, with approval of the board and the Commissioner 
of the Department of Veterans Affairs. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: Trust fund is already operational and board is in 
place. 
 (b) On a continuing basis: Minimal transportation expenses for 
board operation; Department of Veterans Affairs maintains the trust 
fund accounts and conducts day-to-day administration of fund. 
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 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
Veterans Program Trust Fund receives portions of fees for veteran-
related license plates sold pursuant to KRS 186.162, voluntary 
donations of state income tax refunds pursuant to KRS 141.444, 
and individual donations. Fines for misrepresenting military status 
would go into fund too, pursuant to KRS 434.444(5). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase of 
funding necessary for this modification of an existing regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees 
are established, directly or indirectly. 
 (9) TIERING: Is tiering applied? No. This regulation affects only 
the Department of Veterans Affairs, the Veterans Program Trust 
Fund, its board, and those who make requests to board to fund 
programs for veterans. No government entities, businesses or 
organizations that are not intended to be subject to the regulation 
are affected by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Only (Kentucky) 
Department of Veterans Affairs and Veterans Program Trust Fund 
board will be impacted. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 40.310(3); KRS 40.460(2)(b) 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. No 
effect. The Veterans Program Trust Fund is already in place. Re-
garding (a) – (d) below, the Veterans Program Trust Fund is an off-
budget account, with revenues coming primarily from portions of 
fees for veteran-related license plates sold pursuant to KRS 
186.162. The fund also receives voluntary donations of state in-
come tax refunds pursuant to KRS 141.444, and individual contri-
butions. The amendment will have no affect on the amount of 
money the fund receives and no substantial effect on what the fund 
distributes. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? 
 (c) How much will it cost to administer this program for the first 
year? 
 (d) How much will it cost to administer this program for subse-
quent years? 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 1:152. Asian Carp Harvest Program. 
 
 RELATES TO: KRS 150.010, 150.170, 150.175, 150.445, 
150.450(2), (3), 150.990 
 STATUTORY AUTHORITY: KRS 150.025(1) 

 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to promulgate administrative 
regulations to set seasons, establish bag or creel limits, to regulate 
the buying, selling, or transporting of fish and wildlife, and to make 
these requirements apply to a limited area. This administrative 
regulation establishes the requirements for the department’s Asian 
carp harvest program. 
 
 Section 1. Definitions. (1) "Asian carp" means silver carp, big-
head carp, black carp, or grass carp. 
 (2) "By-catch" means any fish that is not an Asian carp. 
 (3) "Program participant" means a commercial fisherman who 
is: 
 (a) Enrolled in the Asian Carp Harvest Program; and 
 (b) Fishing in restricted water. 
 (4) "Restricted water" means those areas, pursuant to 301 
KAR 1:140, 1:150, and 1:155, where: 
 (a) Commercial fishing is prohibited; or 
 (b) Commercial fishing with gill or trammel nets is prohibited. 
 (5) "Whip net set" means a gill or trammel net that is:(a) Set to 
encircle and harvest Asian carp; and 
 (b) Always tended by a program participant while in the water. 
 
 Section 2. Qualifications. A commercial fisherman shall: 
 (1) Contact the department and request to be included in the 
program; 
 (2) Possess a valid Kentucky commercial fishing license; 
 (3) Have possessed a valid Kentucky commercial fishing li-
cense for at least three (3) consecutive years; and 
 (4) Have reported a harvest of at least 10,000 pounds of fish 
per year for a three (3) consecutive year period. 
 
 Section 3. Program Participant Requirements. A program par-
ticipant shall: 
 (1) Obtain an agreement with a fish buyer to deliver a request-
ed poundage of Asian carp; 
 (2) Call the department at 800-858-1549 at least forty-eight 
(48) hours in advance of the requested fishing date and provide the 
following information: 
 (a) The participant’s name; 
 (b) The fish buyer’s name and phone number; 
 (c) Date requested; 
 (d) The restricted water to be fished; and 
 (e) The total poundage of the Asian carp requested by the fish 
buyer. 
 (3) Only harvest Asian carp; 
 (4) Only fish: 
 (a) On dates approved by the department; 
 (b) At a location approved by the department; and 
 (c) When a department observer is present; 
 (5) Only use a whip net set with a minimum bar mesh size of 
three and one quarter (3.25)[four and one-half (4.5)] inches; 
 (6) Sign a Daily Harvest and Release Summary Card immedi-
ately after each day’s fishing; 
 (7) Be allowed to sell all harvested Asian carp; 
 (8) Immediately release all by-catch; and 
 (9) Report all harvest on a Monthly Report of Commercial Fish 
Harvest form, pursuant to the requirements of 301 KAR 1:155. 
 
 Section 4. Department Requirements. (1) The department 
shall: 
 (a) Maintain a list of program participants and their contact 
information which shall be: 
 1. Provided to known fish buyers; and 
 2. Updated at least weekly. 
 (b) Review all restricted water fishing requests pursuant to the 
requirements of Section 3 of this administrative regulation; 
 (2) The department shall approve a qualified fishing request by 
assigning: 
 (a) A department observer to each program participant; 
 (b) A fishing location for a program participant and department 
observer, except that no more than two (2) program participants 
shall be assigned to the same one-half (1/2) mile section of water; 
and 
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 (c) The time period when fishing may occur, not to exceed a 
three (3) consecutive day period; and 
 (3) A department observer shall: 
 (a) Contact the program participant for an arranged meeting 
time and location; 
 (b) Be present during each approved fishing period by either: 
 1. Traveling in the participant’s boat, if allowed; or 
 2. Following the participant in a department boat; 
 (c) Monitor Asian carp harvest and release of by-catch during 
each approved fishing period; and 
 (d) Complete a Daily Harvest and Release Summary Card. 
 (4) The department shall not approve a fishing request for the 
following reasons: 
 (a) Higher than normal by-catch is likely to occur at that loca-
tion and time; 
 (b) Two (2) program participants have already been approved 
for the same one-half (1/2) mile section of water at the same time; 
 (c) A requested date falls on: 
 1. Memorial Day; 
 2. Labor Day; 
 3. July 4; or 
 4. A Saturday or Sunday from April 1 through September 30; or 
 (d) A department observer is unavailable on the requested 
date. 
 
 Section 5. Program disqualification. A program participant 
whose commercial fishing license becomes revoked or suspended 
pursuant to 301 KAR 1:155 shall be disqualified from participating 
in the Asian carp harvest program while that license is revoked or 
suspended. 
 
 Section 6. Incorporation by Reference. (1) "Daily Harvest and 
Release Summary Card", 2011 Edition, is incorporated by refer-
ence. 
 (2) The Daily Harvest and Release Summary Card may be 
inspected, copied, or obtained, subject to applicable copyright law, 
at the Kentucky Department of Fish and Wildlife Resources, #1 
Sportsman’s Lane, Frankfort, Kentucky, Monday through Friday, 8 
a.m. to 4:30 p.m. 
 
BENJY T. KINMAN, Deputy Commissioner, 
 For DR. JONATHAN GASSETT, Commissioner 
MARCHETA SPARROW, Secretary 
 APPROVED BY AGENCY: January 10, 2012 
 FILED WITH LRC: January 11, 2012 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012, at 11 a.m. at the Department of Fish and Wild-
life Resources in the Commission Room of the Arnold L. Mitchell 
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing by five business days prior to the hearing of their intent to at-
tend. If no notification of intent to attend the hearing is received by 
that date, the hearing may be canceled. This hearing is open to the 
public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation by February 29, 2012. Send written notification of intent 
to attend the public hearing or written comments on the proposed 
administrative regulation to: 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400 fax (502) 
564-9136, email: fwpubliccomments@ky.gov 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements for the Asian carp 
harvest program, which allows commercial harvest of Asian carp in 

waters currently restricted to commercial fishing. 
 (b) The necessity of this administrative regulation: The regula-
tion is necessary to provide an important mechanism for the re-
moval of invasive and exotic Asian carp from waters critical to sport 
fishing and recreational boating. Left uncontrolled, Asian carp will 
dominate the aquatic ecosystem and potentially destroy a fishery 
that is critical to the economy of Kentucky. Asian carp are also 
problematic and dangerous for recreational boaters since they 
grow to large sizes and have a propensity to jump into moving 
boats. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 150.025 authorizes the depart-
ment to promulgate administrative regulations to set seasons, es-
tablish bag or creel limits, to regulate the buying, selling, or trans-
porting of fish and wildlife, and to make these requirements apply 
to a limited area. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist the purpose of the statute by establish-
ing a process for nuisance fish removal from waters of the Com-
monwealth. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the minimum mesh size 
that a commercial fisherman may use to harvest Asian carp from 
four and five-tenths (4.5) inches to three and one-quarter (3.25) 
inches.. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment is necessary to enable commercial 
fisherman to harvest smaller Asian carp. 
 (c) How the amendment conforms to the content of the author-
izing statutes: See 1(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See 1(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation will potentially affect at least 20 
commercial fishermen that are initially anticipated to participate in 
Asian carp removal from restricted waters. Additionally, this regula-
tion may affect all anglers and recreational boaters in the Missis-
sippi and Ohio rivers, their tributaries, and in Kentucky and Barkley 
lakes. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Commercial fishermen who want to 
participate in this program will be required to meet the minimum 
qualifications for participating in this program, and also follow the 
necessary fishing and reporting requirements identified in this ad-
ministrative regulation. Anglers and recreational boaters are not 
affected by this regulation beyond sharing the restricted waters 
when commercial fishermen are harvesting Asian carp. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There is no cost to commercial fishermen to participate in 
this program. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Commercial fishermen will benefit 
from this amendment because they will be able to use smaller 
mesh nets which will increase the number of Asian carp that will be 
harvested. Anglers and recreational boaters will benefit from this 
program because commercial fishing will remove more Asian carp 
prior to their age at first maturity. This will allow further control of 
Asian carp population growth. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: This program may initially cost the department 
approximately $30,000 to provide observers, coordination, and 
reports. This regulation amendment will not result in further cost to 
the Department. 
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 (b) On a continuing basis: There will be a continual cost to the 
Department of approximately $30,000 to provide observers, coor-
dination, and reports. This regulation amendment will not result in 
further cost to the Department. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
source of funding is the State Game and Fish Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in 
fees is anticipated to fund this program. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees 
were established for this program. 
 (9) TIERING: Is tiering applied? Tiering was not applied to this 
regulation. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky De-
partment of Fish and Wildlife Resources’ Fisheries Division and 
Law Enforcement Division will be impacted by this administrative 
regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025 authorizes the department to promulgate 
administrative regulations to set seasons, establish bag or creel 
limits, to regulate the buying, selling, or transporting of fish and 
wildlife, and to make these requirements apply to a limited area. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This admin-
istrative regulation will not directly generate revenue for the first 
year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
regulation will not directly generate revenue for state or local gov-
ernment, but local fisheries and therefore local economies could be 
positively impacted in the future through removal of Asian carp 
species. 
 (c) How much will it cost to administer this program for the first 
year? It will cost the Department approximately $30,000 in the first 
year to provide observers, coordination, and reports. 
 (d) How much will it cost to administer this program for subse-
quent years? It will cost the Department approximately $30,000 
annually in subsequent years to provide observers, coordination, 
and reports. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 2:172. Deer hunting seasons, zones, and re-
quirements. 
 
 RELATES TO: KRS 150.010, 150.177, 150.180,[150.390,] 
150.411(3), 150.990, 237.110 

 STATUTORY AUTHORITY: KRS 150.025(1), 150.170, 
150.175, 150.390(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the department to establish hunting sea-
sons, bag limits, methods of taking, and to promulgate administra-
tive regulations establishing hunting seasons, bag limits of taking 
wildlife. KRS 150.170 exempts certain people from hunting license 
and permit requirements. KRS 150.175 authorizes the kinds of 
licenses and permits to be issued by the department. KRS 
150.390(1) prohibits the taking of deer in any manner contrary to 
any provisions of Chapter 150 or its regulations. This administra-
tive regulation establishes deer hunting seasons and zones, legal 
methods of taking, and checking and recording requirements for 
deer hunting. 
 
 Section 1. Definitions. (1) "Additional deer permit" means a 
permit that allows the holder to take up to two (2) additional deer 
beyond those allowed by the statewide permit in the following 
combinations: 
 (a) One (1) antlered deer and one (1) antlerless deer; or 
 (b) Two (2) antlerless deer. 
 (2) "Adult" means a person who is at least eighteen (18) years 
of age. 
 (3)[(2)] "Antlered deer" means a deer with a visible antler pro-
truding above the hairline. 
 (4)[(3)] "Antlerless deer" means a deer with no visible antler 
protruding above the hairline, and includes: 
 (a) Female deer; and 
 (b) Male fawns or button bucks. 
 (5)[(4)] "Archery equipment" means a long bow, recurve bow, 
or compound bow incapable of holding an arrow at full or partial 
draw without aid from the archer. 
 (6)[(5)] "Arrow" means the projectile fired from a bow or cross-
bow. 
 (7)[(6)] "Barbed broadhead" means a point or portion of a 
blade projecting backward from a broadhead designed to hold an 
arrow within an animal.[(7) "Bonus antlerless permit" means a 
permit that, in conjunction with appropriate licenses, permits, sea-
sons, and methods, allows the holder to take two (2) additional 
antlerless deer.] 
 (8) "Crossbow" means a bow designed or fitted with a device 
to hold an arrow at full or partial draw without aid from the archer. 
 (9) "Deer" means a member of the species Odocoileus 
virginianus. 
 (10) "Firearm" means a breech or muzzle-loading rifle, shot-
gun, or handgun. 
 (11) "Fully-automatic firearm" means a firearm that fires more 
than one (1) time with a single pull of the trigger. 
 (12) "License year" means the period from March 1 through the 
following last day of February. 
 (13) "Modern gun" means a rifle, handgun, or shotgun that is 
loaded from the rear of the barrel. 
 (14) "Muzzle-loading gun" means a rifle, shotgun, or handgun 
that is loaded from the discharging end of the barrel or discharging 
end of the cylinder. 
 (15) "Shotshell" means ammunition containing more than one 
(1) projectile. 
 (16) "Statewide deer permit" means a permit, which, in con-
junction with appropriate licenses, seasons, and methods, allows 
the holder to take: 
 (a) One (1) antlered deer and one (1) antlerless deer; or 
 (b) Two (2) antlerless deer[take one (1) either-sex deer and 
one (1) antlerless deer.] 
 (17) "Statewide deer requirements" means the season dates, 
zone descriptions, bag limits, and other requirements and re-
strictions for deer hunting established in this administrative regula-
tion. 
 (18) "Youth" means a person under the age of sixteen (16) by 
the date of the hunt. 
 (19) "Zone" means an area consisting of counties designated 
by the department within which deer hunting season dates and 
limits are set for the management and conservation of deer in Ken-
tucky. 
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 Section 2. License and Deer Permit Requirements. (1) Unless 
exempted by KRS 150.170, a person shall carry proof of purchase 
of a valid Kentucky hunting license and valid deer permit while 
hunting. 
 (2) In lieu of a statewide deer permit, a person possessing a 
valid junior statewide hunting license shall not use more than two 
(2) junior deer hunting permits. 
 (3) An additional deer[A bonus antlerless] permit shall not be 
valid unless accompanied by a valid Kentucky hunting license and 
statewide deer permit. 
 
 Section 3. Hunter Restrictions. (1) A deer hunter: 
 (a) Shall not take deer except during daylight hours; 
 (b) Shall not use dogs, except leashed tracking dogs to recover 
wounded deer; 
 (c) Shall not take a deer that is swimming; and 
 (d) Shall not take a deer from a vehicle, boat, or on horseback, 
except that a hunter with a disabled hunting exemption permit is-
sued by the department may use a stationary vehicle as a hunting 
platform. 
 (e) Shall not possess or use a decoy or call powered by elec-
tricity from any source. 
 (2) A deer hunter shall not take a deer with any device except 
a firearm, crossbow, or archery equipment as authorized by Sec-
tion 5 of this administrative regulation. 
 (3) A person shall not use any of the following items to take a 
deer: 
 (a) Rimfire ammunition; 
 (b) A fully-automatic firearm; 
 (c) A firearm with a magazine capacity greater than ten (10) 
rounds; 
 (d) Full metal jacketed ammunition; 
 (e) Tracer bullet ammunition; 
 (f) A shotshell containing larger than number two (2) size shot; 
 (g) A broadhead smaller than seven-eighths (7/8) inch wide; 
 (h) A barbed broadhead; 
 (i) A crossbow without a working safety device; 
 (j) A chemically-treated arrow; 
 (k) An arrow with a chemical attachment; 
 (l) Multiple projectile ammunition; or 
 (m) Any weapon that is not consistent with the appropriate 
season established in Section 5 of this administrative regulation. 
 
 Section 4. Hunter Orange Clothing Requirements. (1) During 
the modern gun deer season, muzzle-loader season and any youth 
firearm season, a person hunting any species during daylight hours 
and any person accompanying a hunter, shall display solid, unbro-
ken hunter orange visible from all sides on the head, back, and 
chest except while hunting waterfowl. 
 (2) During an elk firearm season as established in 301 KAR 
2:132, a person hunting any species and any person accompany-
ing a hunter within the elk restoration zone, shall display solid, 
unbroken hunter orange visible from all sides on the head, back, 
and chest except while hunting waterfowl. 
 (3) The hunter orange portions of a garment worn to fulfill the 
requirements of this section: 
 (a) May display a small section of another color; and 
 (b) Shall not have mesh weave openings exceeding one-fourth 
(1/4) inch by any measurement. 
 (4) A camouflage-pattern hunter orange garment worn without 
additional solid hunter orange on the head, back and chest shall 
not meet the requirements of this section. 
 
 Section 5. Statewide Season Dates. (1) A deer hunter may use 
archery equipment to hunt deer statewide from the first Saturday in 
September through the third Monday in January. 
 (2) A deer hunter may take deer with a modern firearm 
statewide beginning the second Saturday in November: 
 (a) For sixteen (16) consecutive days in Zones 1 and 2; and 
 (b) For ten (10) consecutive days in Zones 3 and 4. 
 (3) A deer hunter may use a muzzle-loading gun to hunt deer 
statewide: 
 (a) For two (2) consecutive days beginning the third Saturday 
in October; 

 (b) For nine (9) consecutive days beginning the second Satur-
day in December; and 
 (c) During any season when a modern gun may be used to 
take deer. 
 (4) A deer hunter may use a crossbow to hunt deer statewide: 
 (a) From October 1 through the end of the third full weekend in 
October; 
 (b) From the second Saturday in November through December 
31; and 
 (c) During any season when a firearm may be used to take 
deer. 
 (5) Youth firearm season. For two (2) consecutive days begin-
ning on the second Saturday in October, a youth deer hunter shall: 
 (a) Use any legal method to take antlered or antlerless deer; 
and 
 (b) Be required to follow all other statewide deer hunting re-
quirements. 
 (6) There shall be a free youth weekend for two (2) consecu-
tive days beginning on the Saturday after Christmas during which a 
youth shall: 
 (a) Not be required to have a hunting license or deer permit; 
 (b) Use any legal method to take antlered or antlerless deer; 
and 
 (c) Be required to follow all other statewide deer hunting re-
quirements. 
 
 Section 6. Zones. (1) Zone 1 shall consist of Anderson, Bal-
lard, Boone, Bracken, Caldwell, Calloway, Campbell, Carlisle, Car-
roll, Christian, Crittenden, Franklin, Fulton, Gallatin, Grant, Graves, 
Harrison, Henry, Hickman, Jefferson, Kenton, Livingston, Lyon, 
Marshall, McCracken, Oldham, Owen, Pendleton, Robertson, 
Scott, Shelby, Spencer, Trigg, Trimble, Washington, and Woodford 
Counties. 
 (2) Zone 2 shall consist of Allen, Bourbon, Boyd, Bullitt, Carter, 
Fayette, Fleming, Green, Greenup, Hardin, Hart, Henderson, Hop-
kins, Jessamine, Larue, Lawrence, Lewis, Logan, Mason, McLean, 
Mercer, Muhlenberg, Nelson, Nicholas, Todd, Union, and Webster 
Counties. 
 (3) Zone 3 shall consist of Adair, Barren, Bath, Boyle, Breckin-
ridge, Butler, Casey, Clark, Cumberland, Daviess, Edmondson, 
Elliott, Estill, Grayson, Hancock, Johnson, Lincoln, Madison, Mari-
on, Meade, Menifee, Metcalf, Monroe, Montgomery, Morgan, Ohio, 
Powell, Rowan, Simpson, Taylor, Warren, and Wolfe Counties. 
 (4) Zone 4 shall consist of Bell, Breathitt, Clay, Clinton, Floyd, 
Garrard, Harlan, Jackson, Knott, Knox, Laurel, Lee, Leslie, Letch-
er, Magoffin, Martin, McCreary, Owsley, Perry, Pike, Pulaski, 
Rockcastle, Russell, Wayne, and Whitley Counties. 
 
 Section 7. Season and Zone Limits. (1) A person shall not take 
more than four (4) deer statewide in a license year except: 
 (a) As authorized in 301 KAR 2:111, 2:176, 2:178, and 3:100; 
and 
 (b) A person may take an unlimited number of antlerless deer 
in Zone 1 provided the person has purchased the appropriate bo-
nus permits. 
 (2) A person shall not take more than one (1) antlered deer per 
license year, regardless of the permit type used, except as estab-
lished in 301 KAR 2:111, 2:178, and 3:100. 
 (3) In Zone 3, a person may take two (2) deer with a firearm. 
 (4) In Zone 4, a person may take: 
 (a) Only two (2) deer with a firearm; and 
 (b) Antlered deer only during: 
 1. Modern firearm season; 
 2. Early muzzleloader season; and 
 3. The first six (6) days of the December muzzleloader season. 
 (5) The aggregate bag limit for Zones, 2, 3, and 4 shall be four 
(4) deer per hunter. 
 
 Section 8. Supervision of Youth Firearm Deer Hunters. (1) An 
adult shall: 
 (a) Accompany a person under sixteen (16) years old; and 
 (b) Remain in a position to take immediate control of the 
youth's firearm. 
 (2) An adult accompanying a youth hunter shall not be required 
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to possess a hunting license or deer permit if the adult is not hunt-
ing. 
 
 Section 9. Harvest Recording. (1) Immediately after taking a 
deer, and prior to moving the carcass, a person shall record, in 
writing: 
 (a) The species taken: 
 (b) The date taken: 
 (c) The county[country] where taken; and 
 (d) The sex of the deer taken on one (1) of the following: 
 1. The hunter's log section on the reverse side of a license or 
permit; 
 2. The hunter's log produced in a hunting guide; 
 3. A hunter's log printed from the Internet; 
 4. A hunter's log available from any KDSS agent; or 
 5. An index or similar card. 
 (2) The person shall retain and possess the completed hunter's 
log when the person is in the field during the current hunting sea-
son. 
 
 Section 10. Checking a Deer. (1) A person shall check a har-
vested deer by: 
 (a) Calling the toll free telecheck number at (800) 245-4263 or 
on the department’s website at fw.ky.gov: 
 1. Before midnight on the day the deer is recovered; and 
 2. Prior[number, (800) 245-4263, or completing the depart-
ment's Web site at fw.ky.gov before midnight on the day the deer is 
recovered and prior] to processing or removing the hide or head 
from the carcass; 
 (b) Providing the information requested by the automated 
check-in system; and 
 (c) Writing the confirmation number given by the system on the 
hunter's log authorized in Section 9 of this administrative regula-
tion. 
 (2) If a hunter transfers possession of a harvested deer,[deer.] 
the hunter shall attach to the carcass a hand-made tag that con-
tains the following information: 
 (a) The confirmation number; 
 (b) The hunter's name; and 
 (c) The hunter's telephone number. 
 (3) A person shall not provide false information while complet-
ing the hunter’s log, checking a deer, or creating a carcass tag. 
 
 Section 11. Transporting and Processing Deer. (1) A person 
shall: 
 (a) Not transport an unchecked deer out of Kentucky; 
 (b) Have proof that a deer or parts of deer brought into Ken-
tucky were legally taken; 
 (c) Not sell deer hides except to a licensed: 
 1. Fur buyer; 
 2. Fur processor; or 
 3. Taxidermist. 
 (2) A taxidermist or an individual who commercially butchers 
deer shall: 
 (a) Not accept deer carcasses or any part of a deer without a 
valid disposal permit issued by the department pursuant to KRS 
150.411(3) or a proper carcass tag as established in Section 10 of 
this administrative regulation. 
 (b) Keep accurate records of the hunter's name, address, con-
firmation number, and date received for each deer in possession 
and retain such records for a period of one (1) year. 
 
BENJY KINMAN, Deputy Commissioner, 
 For DR. JONATHAN GASSETT, Commissioner 
MARCHETA SPARROW, Secretary 
 APPROVED BY AGENCY: January 10, 2012 
 FILED WITH LRC: January 1, 2012 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012, at 9 a.m. at the Department of Fish and Wildlife 
Resources in the Commission Room of the Arnold L. Mitchell 
Building, #1 Sportsman’s Way, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing five business days prior to the hearing of their intent to attend. 

If no notification of intent to attend the hearing is received by that 
date, the hearing may be canceled. This hearing is open to the 
public. Any person who wishes to be heard will be given an oppor-
tunity to comment on the proposed administrative regulation. A 
transcript of the public hearing will not be made unless a written 
request for a transcript is made. If you do not wish to attend the 
public hearing, you may submit written comments on the proposed 
administrative regulation by February 29, 2012. Send written notifi-
cation of intent to attend the public hearing or written comments on 
the proposed administrative regulation to: 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman’s 
Lane, Frankfort, Kentucky 40601, phone (502) 564-7109, ext. 
4507, fax (502) 564-9136, email fwpubliccomments@ky.gov 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes deer hunting seasons and zones, meth-
ods of taking, bag limits, harvest recording procedures, and check-
ing requirements. 
 (b) The necessity of this administrative regulation: To allow for 
safe and effective harvest and related record-keeping for the long-
term conservation and management of deer populations. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 150.025 authorizes the depart-
ment to promulgate administrative regulations establishing hunting 
seasons, bag limits, and the methods to take wildlife. KRS 150.170 
exempts certain people from hunting license and permit require-
ments. KRS 150.175 authorizes the kinds of licenses and permits 
that are issued by the department. KRS 150.390 prohibits the tak-
ing of deer in any manner contrary to any provisions of Chapter 
150 or its regulations. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the 
statutes by establishing the seasons, limits, procedures, and re-
quirements authorized by the statutes. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment allows hunters who have purchased 
only a statewide permit for deer to harvest 2 antlerless deer and 
then purchase an additional 2-deer permit without losing their op-
portunity to harvest 1 antlered deer for the season. Currently, if a 
hunter kills 2 does but has not already purchased a "bonus antler-
less-only tag", he/she cannot harvest an antlered deer that season. 
This change will encourage doe harvest by enabling hunters to go 
ahead and harvest 2 does before they purchase an additional deer 
tag without penalizing them with the loss of opportunity to take an 
antlered buck. 
 (b) The necessity of the amendment to this administrative 
regulation: The amendment is necessary to encourage hunters to 
harvest antlerless deer without losing their opportunity to harvest 
an antlered deer. 
 (c) How the amendment conforms to the content of the author-
izing statutes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All deer hunters must comply with the require-
ments, seasons and limits in this regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Hunters must purchase additional deer 
permits to harvest more than 2 deer, regardless of the gender of 
the first 2 deer harvested. 
 (b) In complying with this administrative regulation or amend-
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ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no additional cost to hunters as a result of 
this amendment. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The requirement that a hunter 
purchase an additional deer permit prior to harvesting 2 antlerless 
deer before they harvest an antlered deer has caused much hunter 
confusion in the past, as well as discouraged the harvest of antler-
less deer. This change will improve hunter satisfaction and willing-
ness to harvest antlerless deer. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There will be no additional cost to the department 
to implement this administrative regulation. 
 (b) On a continuing basis: There will be no additional cost to 
the department on a continuing basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
source of funding is the State Game and Fish Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: It will not be 
necessary to increase a fee or funding to implement this adminis-
trative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No new 
fees will be established. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
all deer hunters are subject to the same seasons, bag limits, and 
zone requirements for hunting. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky De-
partment of Fish and Wildlife Resources Divisions of Wildlife and 
Law Enforcement will be impacted by this amendment. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 150.025, KRS 150.170, KRS 150.175 and KRS 
390. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? Direct reve-
nue from the sale of all deer permits for the 2010-11 deer season 
was $3,677,480.00. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? Reve-
nue during subsequent years is dependent on the number of per-
mits sold, which has been stable to slightly decreasing in recent 
years. 
 (c) How much will it cost to administer this program for the first 
year? There will be no additional costs incurred for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs incurred in subse-
quent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None; see 4 (a) and (b) above. 
 Expenditures (+/-): No additional expenditures; see 4 (c) and 
(d) above 
 Other Explanation: 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Kentucky Department of Fish and Wildlife Resources 

(Amendment) 
 

 301 KAR 2:178. Deer hunting on Wildlife Management Are-
as, state parks,[and ] other public lands, and federally con-
trolled areas . 
 
 RELATES TO: KRS 150.010, 150.170, 150.340, 
150.370(1),[150.340, 150.370(1), 150.390,] 150.990 
 STATUTORY AUTHORITY: 148.029(5), 150.025(1), 
150.390(1), 150.620 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
148.029(5) authorizes the Department of Parks, in cooperation with 
the Department of Fish and Wildlife Resources, to implement wild-
life management plans on state parks. KRS 150.025(1) authorizes 
the department to promulgate administrative regulations to estab-
lish open seasons for the taking of wildlife, to regulate bag limits, 
and to make these requirements apply to a limited area. KRS 
150.390(1) prohibits the taking of deer in any manner contrary to 
any provisions of Chapter 150 or its regulations. KRS 150.620 
authorizes the department to promulgate administrative regulations 
for the maintenance and operation of the lands it has acquired for 
public recreation. This administrative regulation establishes deer 
hunting seasons, application procedures, and other matters per-
taining to deer hunting on Wildlife Management Areas, state parks, 
other public lands, and federally controlled areas that differ from 
statewide requirements.[that differ from statewide requirements 
and on state parks.] 
 
 Section 1. Definitions. (1) "Bait" means a substance composed 
of grains, minerals, salt, fruits, vegetables, hay, or any other food 
materials, whether natural or manufactured, that may lure, entice, 
or attract wildlife. 
 (2) "Centerfire" means a type of firearm that detonates a car-
tridge by the firing pin striking a primer in the middle of the end of 
the cartridge casing. 
 (3) "In-line muzzleloading gun" means a firearm capable of 
being loaded only from the discharging end of the barrel or cylin-
der, that is also equipped with an enclosed ignition system located 
directly behind the powder charge. 
 (4) "Mobility-impaired" means an individual who meets the 
requirements of Section 2(1) of 301 KAR 3:026. 
 (5) "Modern firearm season" means the ten (10) or sixteen (16) 
consecutive day period beginning the second Saturday in Novem-
ber when breech-loading firearms may be used to take deer pur-
suant to 301 KAR 2:172. 
 (6) "Optical enhancement" means any sighting device other 
than open or "iron" sights. 
 (7) "Quota hunt" means a Wildlife Management Area or state 
park hunt where a participant is selected by a random drawing. 
 (8) "Statewide requirements" mean the season dates, zone 
descriptions, and other requirements for deer hunting established 
in 301 KAR 2:172. 
 (9) "Wildlife management area" or "WMA" means a tract of 
land: 
 (a) Controlled by the department through ownership, lease, 
license, or cooperative agreement; and 
 (b) That has "Wildlife Management Area" or "WMA" as part of 
its official name. 
 (10) "Youth" means a person under the age of sixteen (16) by 
the date of the hunt. 
 
 Section 2. General WMA Requirements. (1) Unless specified in 
this administrative regulation, statewide requirements shall apply to 
a WMA. 
 (2) A hunter shall not take more than one (1) deer per day on a 
WMA in Zones 2, 3, or 4, except: 
 (a) During a quota hunt; or 
 (b) The Grayson Lake WMA open youth deer hunt.[hunt; or 
 (c) West Kentucky WMA firearms season.] 
 (3) Unless specified in Section 6 of this administrative regula-
tion, if a WMA is in two (2) or more deer hunting zones as estab-
lished in 301 KAR 2:172, then the WMA shall be regulated by the 
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most liberal zone requirements of the zones in which it lies. 
 (4) Deer hunting on WMAs listed in Section 6 of this adminis-
trative regulation, shall be permitted only as stated, except archery 
hunting is allowed under the statewide archery requirements estab-
lished in 301 KAR 2:172, unless otherwise noted. 
 (5) An open firearm deer hunt, beginning on the Wednesday 
following the third Monday in January for ten (10) consecutive 
days, shall: 
 (a) Be limited to members of the United States Armed Forces 
and the National Guard and reserve component who: 
 1. Are residents of Kentucky or nonresidents stationed in Ken-
tucky; and 
 2. Were deployed out-of-country during any portion of the most 
recent regular statewide deer season. 
 (b) Only be on a WMA designated as open for this special 
hunt; and 
 (c) Follow statewide requirements established in 301 KAR 
2:172. 
 (6) On all WMA’s and Otter Creek Outdoor Recreation Ar-
ea,[On a WMA,] a person: 
 (a) Shall not use a nail, spike, screw-in device, wire, or tree 
climber for attaching a tree stand or climbing a tree; 
 (b) May use a portable stand or climbing device that does not 
injure a tree; 
 (c) Shall not place a portable stand in a tree more than two (2) 
weeks before opening day, and shall remove it within one (1) week 
following the last day, of each hunting period; 
 (d) Shall plainly mark the portable stand with the hunter's name 
and address; 
 (e) Shall not use an existing permanent tree stand; and 
 (f) Shall not place, distribute, or hunt over bait. 
 (7) A person without a valid quota hunt confirmation number 
shall not enter a WMA during a quota hunt on that area except: 
 (a) To travel through a WMA on an established road or to use 
an area designated open by a sign; or 
 (b) One (1) assistant,[assistant] who shall not be required to 
have applied for the quota hunt, may accompany a mobility-
impaired hunter who was drawn to hunt. 
 (8) Except for waterfowl or dove hunting, or legal hunting at 
night, a person who is hunting any species or a person who is 
accompanying a hunter, shall wear hunter orange clothing pursu-
ant to 301 KAR 2:172 while: 
 (a) On a WMA when firearms deer hunting is allowed; or 
 (b) Hunting within the sixteen (16) county elk zone when a 
firearms elk season is open.[A person hunting any species except 
waterfowl hunting or hunting at night, or a person accompanying a 
hunter shall wear hunter orange clothing as specified in 301 KAR 
2:172 while on a WMA when firearms are permitted for deer hunt-
ing or while hunting within the sixteen (16) county elk zone when 
firearm elk season is in progress.] 
 
 Section 3. General Quota Hunt Procedures. (1) A quota hunt 
applicant who is not selected and applies to hunt the following year 
shall be given one (1) preference point for each year the applicant 
was not selected. 
 (2) If selected for a quota hunt other than the Taylorsville Lake 
WMA antlerless-only hunt, a person shall lose all accumulated 
preference points. 
 (3) A random selection of hunters with preference points shall 
be made for each year’s quota hunts before those without prefer-
ence points are chosen. 
 (4) A person shall forfeit all accumulated preference points if, in 
a given year, they do not apply for: 
 (a) A deer quota hunt; and 
 (b) The no-hunt option. 
 (5) A person who applies for the no-hunt option shall: 
 (a) Not be drawn for a quota hunt; and 
 (b) Be given one (1) preference point for each year the no-hunt 
option is selected. 
 (6) If applying as a party: 
 (a) Each applicant’s preference points are independent of each 
other; and 
 (b) The entire party is selected if one (1) member of the party is 
selected. 

 (7) [If a person does not apply for a deer quota hunt in a given 
year, then all accumulated preference points shall be forfeited. 
 (5) Each applicant’s preference points are independent of each 
other. If applying as a party, the entire party is selected if one (1) 
member of the party is selected. 
 (6)] The commissioner may extend the application deadline if 
technical difficulties with the automated application system prevent 
applications from being accepted for one (1) or more days during 
the application period. 
 (8) A hunter may take up to two (2) deer on a quota hunt in 
Zones 2, 3, and 4,[(7) A hunter may take up to two (2) deer on a 
quota hunt,] only one (1) of which may be an antlered deer, except 
as authorized in Section 6 of this administrative regulation. 
 (9) Provided a person has purchased the appropriate permits, 
a hunter make take unlimited antlerless deer in: 
 (a) The West Kentucky WMA firearms season; 
 (b) WMA quota hunts in Zone 1; and 
 (c) State Park quota hunts in Zone 1, except as specified in 
section 7 of this administrative regulation. 
 (10) One (1) person shall be drawn from the eligible quota hunt 
applicants who were not selected in the original drawing, and shall 
receive[(8) There shall be one (1) person drawn from the eligible 
quota hunt applicants who were not selected in the original draw-
ing. This person shall receive] one (1) deer permit that carries with 
it all the privileges of the Special Commission Permit described in 
301 KAR 3:100. 
 
 Section 4. Quota Hunt Application Process. A person applying 
for a quota hunt shall: 
 (1) Call the toll free number listed in the current fall hunting and 
trapping guide[from a touch-tone phone] or apply online at 
fw.ky.gov between September 1 and September 30; 
 (2) Enter each applicant's Social Security number; 
 (3) Select: 
 (a) A first and second choice of hunts; or 
 (b) The no-hunt option.[Indicate a first and second choice of 
hunts; and] 
 (4) Pay a three (3) dollar application fee for each applicant, 
prior to the draw by: 
 (a) Check; 
 (b) Money order; 
 (c) Visa; or 
 (d) Master Card. 
 (5) Not apply more than one (1) time; 
 (6) Not apply as a group of more than five (5) persons; and 
 (7) Not be eligible to participate in a quota hunt unless selected 
pursuant to this administrative regulation, or accompanying a mo-
bility-impaired hunter. 
 
 Section 5. Quota Hunt Participant Requirements. Except as 
otherwise specified in this administrative regulation, a person se-
lected to participate in a quota hunt shall: 
 (1) Possess an annual Kentucky hunting license, except as 
provided in KRS 150.170(3) and 150.170(6); 
 (2) Possess a deer permit that authorizes the taking of deer 
with the equipment being used and in accordance with the zone 
restrictions where the hunt will occur; 
 (3) Possess an additional deer permit if the person does not 
want a harvested antlerless deer apply toward the statewide bag 
limit, pursuant to 301 KAR 2:172.[Possess an unused bonus deer 
permit, if the person has already taken the two (2) deer authorized 
by possession of the statewide deer permit;] 
 (4) Not be required to possess a deer permit if the person: 
 (a) Is under twelve (12) years old; 
 (b) Possesses and presents a senior/disabled combination 
hunting and fishing license at check-in; or 
 (c) Is on military furlough for more than three (3) days.[person 
possesses and presents a senior/disabled combination hunting 
and fishing license at time of check-in, is on military furlough for 
more than three (3) days, or is under twelve (12) years of age;] 
 (5) Hunt on assigned date and in assigned areas selected by a 
random drawing of applicants if necessary; 
 (6) Comply with hunting equipment restrictions specified by the 
type of hunt; 
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 (7) Check in at the designated check station: 
 (a) Either: 
 1. On the day before the hunt, between noon and 8 p.m. local 
time; or 
 2. On the day of the hunt, between 5:30 a.m. and 8 p.m. East-
ern time; and 
 (b) With documentation of the participant’s: 
 1. Social Security number or draw confirmation number; and 
 2. Purchase of a current statewide deer permit; 
 (8) Check out at the designated check station: 
 (a) If finished hunting; 
 (b) If the hunter’s bag limit is reached; or 
 (c) By 8 p.m. Eastern time on the final day of the hunt; 
 (9) Take a harvested deer to the designated check station by 8 
p.m. Eastern time the day the deer was harvested. 
 (10) Be declared ineligible to apply for the next year's drawing 
if the hunter fails to check out properly; and 
 (11) Comply with all waterfowl, pheasant, quail, and deer quota 
hunt requirements, including the fifteen (15) inch minimum outside 
antler spread harvest restriction for antlered deer when in effect, or 
be ineligible to apply for any quota hunt for these species the fol-
lowing year. 
 
 Section 6. Wildlife Management Area Requirements.[Hunting 
Dates, Requirements and Restrictions.] (1) Adair WMA. The cross-
bow season shall be open under statewide requirements. 
 (2) Ballard WMA. 
 (a) On the main tract, the quota hunt shall be for two (2) con-
secutive days beginning on the first Saturday in November. 
 (b) On the main tract, the archery, crossbow, and youth firearm 
seasons shall be open under statewide requirements through Oc-
tober 14, except that the two (2) mile driving loop marked by signs 
shall be closed to all hunting; 
 (c) The crossbow, modern firearm, youth firearm, and muzzle-
loader seasons shall be open under statewide requirements only 
on the 400 acre tract south of Sallie Crice Road. 
 (d) A hunter shall not take a deer with antlers that have an 
outside spread of less than fifteen (15) inches. 
 (3) Barren River WMA. The area shall be open under statewide 
requirements except that on the Peninsula Unit, including Narrows, 
Goose and Grass Islands, a person shall not hunt deer with a 
modern firearm. 
 (4) Beaver Creek WMA. 
 (a) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November. 
 (b) The limit shall be one (1) deer during the quota hunt. 
 (c) The crossbow season shall be open under statewide re-
quirements. 
 (d) A deer hunter shall not take an antlered deer with antlers 
having an outside spread of less than fifteen (15) inches. 
 (5) Bluegrass Crossing WMA. The crossbow season shall be 
open under statewide requirements. 
 (6) Boatwright WMA. The area shall be open under statewide 
requirements, except that: 
 (a) On the Swan Lake Unit the archery and crossbow season 
shall be open under statewide requirements through October 14; 
and 
 (b) The October youth deer season shall be open under 
statewide requirements. 
 (7)[(6)] Cedar Creek Lake WMA. The crossbow season shall 
be open under statewide requirements. 
 (8)[(7)] Clay WMA. 
 (a) On the main tract, crossbow and youth firearm seasons 
shall be open under statewide requirements, except archery hunt-
ing shall be prohibited during the quota fox hunting field trials as 
established in 301 KAR 2:049. 
 (b) The remainder of the WMA shall be open under statewide 
requirements for the archery, crossbow, and youth seasons, ex-
cept during the quota deer hunt. 
 (c) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November. 
 (d) A quota hunt participant shall be given one (1) preference 
point for each female deer checked-in. 
 (e) Hunters drawn for the quota hunt may harvest up to four (4) 

deer, only one (1) of which may be antlered. 
 (9)[(8)] Dewey Lake WMA. 
 (a) The crossbow and youth firearm seasons shall be open 
under statewide requirements. 
 (b) The use of firearms shall be prohibited for deer hunting on 
the portion of the area extending southward from the dam to 
Shoreline Campground Number One, and including all property 
from the WMA boundary downslope to the lake edge. 
 (c) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches. 
 (10)[(9)] Dix River WMA. The crossbow, youth firearm, and 
muzzleloader seasons shall be open under statewide require-
ments. 
 (11)[(10)] Fishtrap Lake WMA. 
 (a) The quota hunt shall be for two (2) consecutive days begin-
ning on the Saturday before Thanksgiving. 
 (b) The limit for the quota hunt shall be one (1) deer. 
 (c) The crossbow and youth firearm season shall be open un-
der statewide requirements. 
 (12)[(11)] Grayson Lake WMA. 
 (a) An open youth hunt shall: 
 1. Be the first Saturday in November for two (2) consecutive 
days; 
 2. Have a two (2) deer bag limit, only one (1) of which may be 
an antlered deer; and 
 3. Have bonus deer permits apply. 
 (b) A person who has not checked in shall not enter the Gray-
son Lake WMA during the open youth hunt, except to: 
 1. Travel through the WMA on an established public road; or 
 2. Use an area designated as open by signs. 
 (c) The property of Camp Webb shall be open for a mobility-
impaired deer hunting event during the first weekend of October as 
established in 301 KAR 3:110. 
 (d) The crossbow hunt shall be from the first Saturday in Sep-
tember through the third Monday in January, except during the 
November open youth hunt. 
 (e) The statewide youth firearm season shall be open under 
statewide requirements. 
 (13) [(12)] Green River Lake WMA and Dennis-Gray WMA. 
 (a) The crossbow season shall be open under statewide re-
quirements. 
 (b) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November. 
 (c) Fifteen (15) openings shall be reserved in the quota hunt for 
mobility-impaired persons. 
 (d) A deer hunter shall not take a deer with antlers that have an 
outside spread less than fifteen (15) inches.[of less than fifteen 
(15) inches] 
 (e) The Green River Lake and Dennis-Gray WMAs shall be 
considered to be located in the Eastern Time Zone. 
 (14) Griffith Woods WMA. The crossbow and youth firearms 
seasons shall be open under statewide requirements. 
 (15)[(13)] Higginson-Henry WMA. 
 (a) The youth firearm deer season shall be open under 
statewide requirements. 
 (b) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches. 
 (c) A hunter shall not take more than one (1) deer from the 
WMA per license year. 
 (16)[(14)] J.C. Williams WMA. The crossbow season shall be 
open under statewide requirements. 
 (17)[(15)] Kentucky River WMA. The crossbow and youth fire-
arm seasons shall be open under statewide requirements. 
 (18)[(16)] Kleber WMA. 
 (a) The crossbow season shall be open under statewide re-
quirements, except during a quota hunt. 
 (b) The quota hunts shall be for: 
 1. Two (2) consecutive days beginning the first Saturday in 
November; and 
 2. Two (2) consecutive days beginning the first Saturday in 
December. 
 (c) The youth firearm season shall be open under statewide 
requirements. 
 (19)[(17)] Knobs State Forest WMA. The crossbow season 
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shall be open under statewide requirements. 
 (20)[(18)] Lake Barkley WMA shall be open under statewide 
requirements except 
 (a) The North Refuge is closed from November 1 to February 
15; and 
 (b) Duck Island is closed from October 15 to March 15. 
 (21)[(19)] Lewis County WMA. 
 (a) The modern firearm and youth firearm seasons shall be 
open under statewide requirements, except [that] the use of 
centerfire rifles and handguns shall be prohibited. 
 (b) The crossbow and muzzleloader seasons shall be open 
under statewide requirements. 
 (22)[(20)] Livingston County WMA. The crossbow, youth fire-
arm, muzzleloader, and modern firearm seasons shall be open 
under statewide requirements, except a person shall not hunt deer 
with a modern gun during the modern firearm deer season. 
 (23)[(21)] Curtis Gates Lloyd WMA. The crossbow season shall 
be open under statewide requirements. 
 (24)[(22)] Marion County WMA. 
 (a) The crossbow, muzzleloader, and youth firearm seasons 
shall be open under statewide requirements. 
 (b) There shall be a quota hunt for: 
 1. Five (5) consecutive days beginning the second Saturday in 
November; and 
 2. Five (5) consecutive days beginning the Thursday following 
the second Saturday in November. 
 (c) A quota hunt participant shall not be required to check in 
and out of the WMA, but shall telecheck or internet-check harvest-
ed deer as specified in 301 KAR 2:172. 
 (25) [(23)] Mill Creek WMA. 
 (a) The crossbow season shall be open under statewide re-
quirements. 
 (b) The quota hunt shall: 
 1. Be for two (2) consecutive days beginning the first Saturday 
in November; and 
 2. Have a one (1) deer bag limit. 
 (26)[(24)] Miller Welch-Central Kentucky WMA. The archery 
hunt shall be: 
 (a) On Wednesdays, from the first Saturday in September 
through December 17, except during scheduled field trials as post-
ed on the area bulletin board; and 
 (b) December 18 through the third Monday in January. 
 (27)[(25)] Mud Camp Creek WMA. The crossbow, youth fire-
arm, and muzzleloader seasons shall be open under statewide 
requirements. 
 (28)[(26)] Mullins WMA. The crossbow season shall be open 
under statewide deer requirements. 
 (29)[(27)] Ohio River Islands WMA, Stewart Island Unit. 
 (a) The muzzleloader season shall be for two (2) consecutive 
days beginning the third Saturday in October. 
 (b) The archery season shall be from the first Saturday in Sep-
tember through October 14. 
 (c) The crossbow season shall be from October 1 through 
October 14. 
 (d) The October youth season shall be open under statewide 
requirements. 
 (e) The remainder of the WMA shall be open under statewide 
requirements.[(28) Otter Creek Outdoor Recreation Area. 
 (a) The archery and crossbow seasons shall be open under 
statewide requirements. 
 (b) There shall be a quota hunt for: 
 1. Two (2) consecutive days beginning the third Saturday in 
November; and 
 2. Two (2) consecutive days beginning the second Saturday in 
December.] 
 (30)[(29)] Paintsville Lake WMA. 
 (a) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November. 
 (b) The crossbow and youth firearm seasons shall be open 
under statewide requirements. 
 (c) A person shall not use firearms for deer hunting on: 
 1. The area extending eastward from the drainage of Glade 
Branch, along the north edge of the lake, to the No Hunting Area 
surrounding Rocky Knob Recreation Area and enclosing all proper-

ty from the WMA boundary downslope to the lake edge; and 
 2. The islands to the south and that portion of the area extend-
ing eastward along the south edge of the lake from the drainage of 
Shoal Branch to the No Hunting Area surrounding the dam and 
ranger station, and extending downslope to the edge of the lake. 
 (d) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches. 
 (31)[(30)] Peabody WMA. 
 (a) The crossbow, youth firearms, and muzzleloader seasons 
shall be open under statewide requirements. 
 (b) The modern firearm season shall be open under statewide 
requirements for ten (10) consecutive days beginning the second 
Saturday in November. 
 (32)[(31)] Pennyrile State Forest-Tradewater WMA. 
 (a) The crossbow season shall be open under statewide re-
quirements. 
 (b) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November. 
 (c) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches. 
 (33)[(32)] Pioneer Weapons WMA. Statewide requirements 
shall apply except that a person: 
 (a) Shall not use a modern firearm; 
 (b) Shall not use an in-line muzzleloading gun; 
 (c) Shall not use a scope or optical enhancement; and 
 (d) May use a crossbow during the entire archery season. 
 (34)[(33)] Dr. James R. Rich WMA. 
 (a) The crossbow season shall be open under statewide re-
quirements, except during a quota hunt. 
 (b) The quota hunts shall be for: 
 1. Two (2) consecutive days beginning the first Saturday in 
November; and 
 2. Two (2) consecutive days beginning the first Saturday in 
December; and 
 (c) The youth firearm season shall be open under statewide 
requirements. 
 (35)[(34)] Robinson Forest WMA. 
 (a) A person shall not hunt deer on the main block of Robinson 
Forest. 
 (b) The remainder of the WMA shall be open under statewide 
requirements. 
 (36) Scott County WMA. 
 (a) The crossbow and youth firearms seasons shall be open 
under statewide requirements; and 
 (b) There shall be a quota hunt for two (2) consecutive days 
beginning the first Saturday in November. 
 (37)[(35)] Sloughs WMA. 
 (a) On the Sauerheber Unit, the archery, crossbow, muzzle-
loader, and youth firearm seasons shall be open under statewide 
requirements through October 31, except that the Crenshaw and 
Duncan II Tracts shall be open under statewide requirements 
through the end of modern firearm season. 
 (b) The remainder of the WMA shall be open under statewide 
requirements. 
 (38)[(36)] South Shore WMA. 
 (a) The youth firearm, October muzzleloader, and modern 
firearm seasons shall be open under statewide requirements 
through November 14, except that the use of centerfire rifles and 
handguns shall be prohibited. 
 (b) The archery and crossbow seasons shall be open under 
statewide requirements, except the area shall be closed November 
15 through January 15. 
 (39)[(37)] Sturgis WMA. 
 (a) The crossbow and youth firearms seasons shall be open 
under statewide requirements; and[area shall be closed to the 
statewide archery season.] 
 (b) There shall be a quota hunt for two (2) consecutive days 
beginning the second[first] Saturday in November. 
 (40)[(c) There shall be an archery and crossbow quota hunt for 
two (2) consecutive days beginning the fourth Saturday in October. 
 (d) There shall be a youth quota hunt for two (2) consecutive 
days beginning the second Saturday in October. 
 (e) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches. 
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 (38)] T.N. Sullivan WMA. The crossbow season shall be open 
under statewide requirements. 
 (41)[(39)] R.F. Tarter WMA. The crossbow, youth firearm, and 
muzzleloader seasons shall be open under statewide requirements. 
 (42)[(40)] Taylorsville Lake WMA. 
 (a) There shall be a quota hunt for: 
 1. Two (2) consecutive days beginning the first Saturday in 
November for antlerless deer; 
 2. Two (2) consecutive days beginning the first Saturday in 
December; and 
 3. Two (2) consecutive days beginning the first Saturday in 
January. 
 (b) Seven (7) openings shall be reserved in each quota hunt 
for mobility-impaired persons. 
 (c) The youth firearm season shall be open under statewide 
requirements. 
 (d) The crossbow season shall be open under statewide re-
quirements. 
 (e) Applicants drawn for the antlerless-only quota hunt shall not 
lose any accumulated preference points. 
 (43)[(41)] Twin Eagle WMA. The crossbow season shall be 
open under statewide requirements. [(42) Twin Knobs 
Campground. 
 (a) The quota hunt shall be on the second Saturday in Decem-
ber for mobility-impaired persons. 
 (b) The area shall be closed to the statewide archery season.] 
 (44)[(43)] Paul Van Booven WMA. 
 (a) The area shall be closed to vehicle access from an hour 
after sunset to an hour before sunrise, except that a hunter may 
retrieve downed game. 
 (b) The crossbow, muzzleloader, and youth firearm seasons 
shall be open under statewide requirements. 
 (c) There shall be a quota hunt for: 
 1. Five (5) consecutive days beginning the second Saturday in 
November; and 
 2. Five (5) consecutive days beginning the Thursday following 
the second Saturday in November. 
 (d) The bag limit for a quota hunt shall be one (1) deer. 
 (e) A quota hunt participant shall not be required to check in 
and out of the WMA, but shall check in a harvested deer pursuant 
to 301 KAR 2:172. 
 (f) A hunter shall not take a deer with antlers that have an out-
side spread [of] less than fifteen (15) inches. 
 (45)[(44)] West Kentucky WMA. 
 (a) All tracts shall be open under statewide requirements for 
the archery and crossbow seasons, except that: 
 1. Tract 8A shall be closed to all deer hunting; and 
 2. All tracts shall be closed to archery and crossbow hunting 
during quota and firearm deer hunts. 
 (b) Tracts 1-6 shall be open to shotgun and muzzleloader 
hunters participating in the quota and open firearm deer hunts. 
 (c) Tract 7 and "A" Tracts shall not be open for quota or firearm 
deer hunts. 
 (d) The quota hunt shall be for five (5) consecutive days begin-
ning the Saturday prior to Thanksgiving. 
 (e) The firearms season shall: 
 1. Be for three (3) consecutive days beginning the Saturday 
preceding the third Monday in January; 
 2. Be limited to the first 200 hunters; 
 3. Require a hunter to check-in at a designated check station 
from 4 p.m. to 8 p.m. Central Time on the day before the hunt or 
between 4:30 a.m. and 7 p.m. Central Time on hunt days; 
 4. Shall require a hunter to check out at the designated check 
station: 
 a. When finished hunting; or 
 b.[If the hunter’s bag limit is reached; or 
 c.] By 7 p.m. Central time on the final day of the hunt. 
 5. Have an unlimited[a two (2) deer] bag limit, only one (1) of 
which may be an antlered deer; 
 6. Have additional[bonus] deer permits apply; and 
 7. Require every person to check in during a quota 
hunt,[during,] except for: 
 a. A person traveling on an established public road; or 
 b. A person in an area designated as open by signs. 

 (f) Firearm hunters shall not use centerfire rifles or handguns; 
 (g) A person shall not carry a firearm in posted zones pursuant 
to the agreement between the department and the U.S. Depart-
ment of Energy. 
 (h) Archery hunters shall check-in with U.S. Energy Corpora-
tion security personnel before hunting on the "A" Tracts. 
 (i) Crossbow hunting is prohibited on the "A" Tracts. 
 (j) A deer hunter shall not take a deer with antlers that have an 
outside spread of less than fifteen (15) inches. 
 (k) A hunter shall: 
 1. Sign in for the hunting tract of their choice at check-in prior 
to each day’s hunt; and 
 2. Except after noon, not hunt outside of that tract. 
 (46)[shall sign in for the hunting tract of their choice and except 
after Noon shall not hunt outside of that tract at the check in prior 
to each day's hunt. 
 (45)] Yatesville WMA. The crossbow, youth firearm, muzzle-
loader, and modern firearm seasons shall be open under statewide 
requirements, except a person shall not take antlerless deer with a 
firearm during the modern firearm deer season. 
 (47)[(46)] Yellowbank WMA. 
 (a) The crossbow and youth firearm deer seasons shall be 
open under statewide requirements. 
 (b) A deer hunter shall not take a deer with antlers that have an 
outside spread [of] less than fifteen (15) inches.[(47) Zilpo 
Campground. 
 (a) The quota hunt shall be on the second Saturday in Decem-
ber for mobility-impaired persons. 
 (b) The area shall be closed to the statewide archery season.] 
 
 Section 7. State Park Deer Seasons. (1) A state park may 
allow archery and crossbow hunting from the first Saturday in Sep-
tember through the third Monday in January for antlered or antler-
less deer. 
 (2) A state park may allow up to sixteen (16) days of firearm 
hunting and up to eleven (11) days of muzzleloader hunting from 
the first Saturday in September through the third Monday in Janu-
ary for antlered or antlerless deer. 
 (3) The following state parks shall be open to deer hunting as 
specified below and according to requirements in Section 8 of this 
administrative regulation: 
 (a) Lake Barkley State Resort Park. Deer hunting shall be 
permitted on the second Tuesday of January for two (2) consecu-
tive days. 
 (b) Greenbo Lake State Resort Park. Deer hunting shall be 
permitted on the second Tuesday of January for two (2) consecu-
tive days. 
 (c) Green River Lake State Park. 
 1. Archery and crossbow deer hunting shall be permitted begin-
ning the second Thursday of December for four (4) consecutive 
days. 
 2. Archery and crossbow deer hunting shall be permitted be-
ginning the third Thursday of December for four (4) consecutive 
days. 
 3. A deer hunter shall not take an antlered deer with antlers 
having an outside spread of less than fifteen (15) inches. 
 (d) Yatesville Lake State Park. Muzzleloading firearm, archery, 
and crossbow deer hunting shall be permitted under statewide 
deer requirements on the second Monday of December for three 
(3) consecutive days. 
 (e) Jenny Wiley State Resort Park. 
 1. Deer hunting shall be permitted on the first Saturday of Jan-
uary for two (2) consecutive days. 
 2. The bag limit shall be two (2) deer, only one (1) of which 
may be antlered. 
 3. The hunt shall be open to the first fifteen (15) mobility-
impaired persons who check in at the park on the day before the 
hunt. 
 4. A person who participates in the hunt shall comply with the 
requirements established in 301 KAR 3:026. 
 5. A deer hunter shall not take an antlered deer with antlers 
having an outside spread[of] less than fifteen (15) inches. 
 
 Section 8. State Park Deer Hunt Requirements. (1) Except for 
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the open hunts at Jenny Wiley State Resort Park and Yatesville 
Lake State Park, a person shall not hunt on a state park unless: 
 (a) Selected by a random drawing as described in Section 3 of 
this administrative regulation; 
 (b) The person is a member of a successful applicant’s hunting 
party; or 
 (c) The person was selected as part of a process administered 
by the Department of Parks, pursuant to Section 7 of this adminis-
trative regulation. 
 (2) A person participating in a state park hunt, except for the 
quota hunts at Green River Lake State Park and the Yatesville 
Lake State Park open deer hunt, shall: 
 (a) Check in and check out as required in Section 5 of this 
administrative regulation; 
 (b) Furnish at check-in a driver’s license or other form of gov-
ernment-issued identification; and 
 (c) Check in: 
 1. Between noon and 8 p.m. Eastern Time the day before the 
hunt at the state park campground if hunting in the Yatesville Lake 
State Park open deer hunt; or 
 2. At the park the day before the hunt if hunting in the Jenny 
Wiley State Resort Park deer hunt; and 
 (d) Not be eligible to apply for a quota hunt the following year if 
the person does not check out as required in Section 5 of this ad-
ministrative regulation. 
 (3) A person participating in a state park deer hunt shall: 
 (a) Comply with the provisions of 301 KAR 2:172; and 
 (b) Check harvested deer daily at the designated park check 
station, except that [the] deer taken in the Green River Lake State 
Park quota hunts and the open hunts at Jenny Wiley State Resort 
Park and Yatesville Lake State Park shall be telechecked or 
checked in on the department's website[Web site] at fw.ky.gov, 
pursuant to 301 KAR 2:172. 
 (4) A person participating in a state park deer hunt shall not: 
 (a) Take more than two (2) deer in a quota hunt, only one (1) of 
which may be antlered; 
 (b) Hunt over bait; 
 (c) Injure a tree by using: 
 1. A tree stand except a portable stand; 
 2. Climbing devices that nail or screw to the tree; or 
 3. Climbing spikes; 
 (d) Leave a deer stand unattended for more than twenty-four 
(24) hours; 
 (e) Discharge a firearm within 100 yards of a maintained road 
or building; and 
 (f) Hunt: 
 1. In an area posted as closed by signs; or 
 2. Outside park boundaries. 
 (5) A person participating in a state park deer hunt, other than 
the open hunts at Jenny Wiley State Resort Park and Yatesville 
Lake State Park and any department administered state park quota 
hunt, may take up to two (2) bonus deer that shall not count toward 
their statewide limit if the person: 
 (a) Takes no more than one (1) bonus antlered deer; and 
 (b) Obtains the valid bonus deer tag(s) from the state park hunt 
administrators. 
 
 Section 9. Other Public Lands. (1) On Daniel Boone National 
Forest, Jefferson National Forest and Land Between the Lakes, a 
person shall not use bait, feed, minerals, or other attractants. 
 (2) The following areas may schedule a firearm, crossbow, or 
archery deer hunting season between September 1 and January 
31: 
 (a) Big South Fork National River and Recreation Area; 
 (b) Clark’s River National Wildlife Refuge; 
 (c) Daniel Boone National Forest; 
 (d) Jefferson National Forest; 
 (e) Land Between the Lakes National Recreation Area; 
 (f) Ohio River Islands National Wildlife Refuge; and 
 (g) Reelfoot National Wildlife Refuge. 
 (3) An area listed in subsection (2) of this section may issue a 
bonus permit for antlered or antlerless deer which shall: 
 (a) Not count against a hunter’s statewide bag limit; and 
 (b) Only be issued for a hunt that is open to the general public. 

 (4) At Land Between the Lakes, a person: 
 (a) Shall not take more than: 
 1. Two (2) deer during archery hunts; and 
 2. One (1) deer during quota hunts. 
 (b) Who is a quota deer hunter shall: 
 1. Apply in advance at Land Between the Lakes; and 
 2. Only hunt from one-half (1/2) hour before sunrise until one-
half (1/2) hour after sunset. 
 (c) A person who harvests a deer shall: 
 1. Check in the carcass pursuant to U.S. Forest Service re-
quirements. 
 2. Affix a game check card pursuant to U.S. Forest Service 
requirements. 
 (5) At Reelfoot National Wildlife Refuge: 
 (a) Zone 1 bag limits apply during the open archery season; 
 (b) A person shall not take more than two (2) deer by firearm, 
only one (1) of which shall be antlered; 
 (c) A quota hunt participant shall: 
 1. Tag deer with a tag issued by the Refuge; and 
 2. Comply with the Refuge check-in requirements; and 
 (d) A person who is archery hunting shall: 
 1. Only take deer using the appropriate statewide or additional 
deer permit; and 
 2. Check harvested deer through the department’s telephone 
or online check-in systems. 
 (6) At Otter Creek Outdoor Recreation Area: 
 (a) The archery and crossbow seasons shall be open under 
statewide requirements; and 
 (b) There shall be a quota hunt for: 
 1. Two (2) consecutive days beginning the third Saturday in 
November; and 
 2. Two (2) consecutive days beginning the second Saturday in 
December. 
 (7) At Twin Knobs Campground, the area shall be closed to all 
statewide seasons, except that there shall be a quota hunt on the 
second Saturday in December for mobility-impaired persons. 
 (8) At Zilpo Campground, the area shall be closed to all 
statewide seasons, except that there shall be a quota hunt on the 
second Saturday in December for mobility-impaired persons. 
 
 Section 10. Special Areas under Federal Control. (1) The fol-
lowing areas may schedule a firearm, archery, or crossbow deer 
hunting season between September 1 and January 31: 
 (a) Bluegrass Army Depot; 
 (b) Fort Campbell; 
 (c) Fort Knox; 
 (d) Hidden Valley Training Center; and 
 (e) Wendell Ford Regional Training Center. 
 (2) An area listed in subsection (1) of this section may issue a 
bonus permit for antlered or antlerless deer which shall: 
 (a) Not count against a hunter’s statewide bag limit; and 
 (b) Only be issued for a hunt that is open to the general public. 
 (3) Except on the Hidden Valley Training area, on the areas 
listed in subsection (1) of this section, a deer hunter shall: 
 (a) Obtain a permit from the area before hunting; 
 (b) Only hunt on assigned dates; 
 (c) Remain in assigned areas; 
 (d) Tag deer with tags issued on the area, unless otherwise 
specified in this section; 
 (e) Keep the area tag attached to the deer until the carcass is 
processed; and 
 (f) Check deer at a designated check station before leaving the 
area. 
 (4) At Bluegrass Army Depot, a person shall not take an ant-
lered deer whose outside antler spread is less than fifteen (15) 
inches. 
 (5) At Fort Knox, a person shall not take an antlered deer 
whose outside antler spread is less than twelve (12) inches. 
 (6) At Hidden Valley Training Area, a person shall not use a 
firearm to hunt deer. 
 
BENJY KINMAN, Deputy Commissioner, 
 For DR. JONATHAN GASSETT, Commissioner 
MARCHETA SPARROW, Secretary 
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 APPROVED BY AGENCY: January 10, 2012 
 FILED WITH LRC: January 11, 2012 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012, 10 a.m. at the Department of Fish and Wildlife 
Resources in the Commission Room of the Arnold L. Mitchell 
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals 
interested in attending this hearing shall notify this agency in writ-
ing five business days prior to the hearing of their intent to attend. 
If no notification of intent to attend the hearing is received by that 
date, the hearing may be canceled. This hearing is open to the 
public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation by February 29, 2012. Send written notification of intent 
to attend the public hearing or written comments on the proposed 
administrative regulation to: 
 CONTACT PERSON: Rose Mack, Department of Fish and 
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's 
Lane, Frankfort, Kentucky 40601, phone (502) 564-7109, ext. 
4507, fax (502) 564-9136, email: fwpubliccomments@ky.gov 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Rose Mack 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes the deer hunting seasons, limits, and equipment re-
strictions under which deer may be taken on wildlife management 
areas, state parks, other public lands, and federally controlled are-
as. 
 (b) The necessity of this administrative regulation: To establish 
deer hunting seasons, limits, and methods of taking deer to control 
and manage deer populations and hunting pressure on wildlife 
management areas, state parks, other public lands, and federally 
controlled areas. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 150.025(1) authorizes the De-
partment of Fish and Wildlife Resources to promulgate administra-
tive regulations to establish open seasons for the taking of wildlife, 
regulate bag limits, and to make these requirements apply to a 
limited area. KRS 150.390(1) prohibits the taking of deer in any 
manner contrary to any provisions of Chapter 150 or its regula-
tions. KRS 150.620 authorizes the department to manage public 
lands for hunting and fishing. This administrative regulation estab-
lishes hunting season dates, equipment restrictions, quota hunt 
application procedures, and checking requirements for deer hunt-
ing on certain public lands. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the administration of the statutes by 
establishing guidelines for effectively managing deer herds on 
Wildlife Management Areas (WMAs), state parks, and other public 
lands, including the establishment of guidelines to ensure safe, 
orderly hunting practices on public lands. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment establishes season restrictions for 4 
new public hunting lands and creates a "no-hunt option" for deer 
quota hunts, to allow hunters to opt out of being drawn for the sea-
son without losing accumulated preference points. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to provide a framework 
for deer hunting and hunter management for WMAs and to in-
crease hunter satisfaction with the quota hunt process. 
 (c) How the amendment conforms to the content of the author-
izing statutes: See (1)(c) above. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-

tive regulation: Persons who wish to deer hunt on WMAs or state 
parks in Kentucky will be affected. In 2010, there were 8,507 total 
quota hunt applicants for 4,004 available slots. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Those who hunt deer on WMAs and 
state parks must comply with the individual hunt requirements for 
those sites, as listed in the fall hunting guide published by the de-
partment. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There should be no direct cost to hunters as a result of this 
amendment to the administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Deer hunters will benefit from 
increased hunting opportunity on several public lands, the ability to 
preserve accumulated preference point totals, and access to four 
new public recreation areas. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There will be no additional cost to the agency to 
implement this regulation. 
 (b) On a continuing basis: There will be no additional cost on a 
continuing basis. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
source of funding is the State Game and Fish Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: It will not be 
necessary to increase a fee or funding to implement this adminis-
trative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish or increase any fees. 
 (9) TIERING: Is tiering applied? Tiering was not used because 
all persons who hunt deer on public areas are required to abide by 
these guidelines. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky De-
partment of Fish and Wildlife Resources’ Wildlife and Law En-
forcement Divisions will be affected by this regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 148.029, 150.025, 150.390, and 150.620. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? No revenue 
will be generated for the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? No 
future revenue will be generated. 
 (c) How much will it cost to administer this program for the first 
year? There will be no additional costs incurred for the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs incurred for subse-
quent years. 
 Note: If specific dollar estimates cannot be determined, provide 
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a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None. 
 Expenditures (+/-): None. 
 Other Explanation: 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Corrections 

(Amendment) 
 

 501 KAR 6:270. Probation and parole policies and p roce-
dures. 
 
 RELATES TO: KRS Chapters 196, 197, 439 
 STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.3104, 
439.3105, 439.3107, 439.345, 439.470, 439.551, 439.590, 439.640 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 
197.020, 439.3105, 439.3107, 439.345, 439.470, 439.551, 
439.590, 439.640 authorize the Justice and Public Safety Cabinet 
and Department of Corrections to promulgate administrative regu-
lations necessary and suitable for the proper administration of the 
department or any of its divisions. These policies and procedures 
are incorporated by reference in order to comply with the accredita-
tion standards of the American Correctional Association. This ad-
ministrative regulation establishes the policies and procedures for 
the Department of Corrections Division of Probation and Parole. 
 
 Section 1. Incorporation by Reference. (1) "Probation and Pa-
role Policies and Procedures," December 16, 2011[September 12, 
2008], are incorporated by reference. Probation and Parole Poli-
cies and Procedures include: 
27-06-02 Equal Access to Services (Added 1/12/05) 
27-07-01 Cooperation with Law Enforcement Agencies (Added 

1/12/05) 
27-08-01 Critical Incident Planning and Reporting and Use of 

Force[and Critical Incident Reporting] (Amended 
12/16/11[12/9/08]) 

27-09-01 Kentucky Community Resources Directory (Added 
1/12/05) 

27-10-01 Pretrial Diversion (Amended 4/12/05) 
27-10-02 Mandatory Re-Entry Supervision (Added 12/16/11) 
27-10-03 Postincarceration Supervision (Added 12/16/11) 
27-11-01 Citizen Complaints (Amended 2/13/06) 
27-11-02 Staff-Offender Interaction (Added 9/12/08) 
27-12-01 Case Classification (Amended 12/16/11[12/9/08])[27-

12-02 Risk Scale Assessment (Amended 4/12/05)] 
27-12-03 Initial Interview and Intake of New Case (Amended 

12/16/11)[(Added 1/12/05)] 
27-12-04 Conditions of Supervision Document and Request for 

Modification (Amended 12/16/11)[(Added 1/12/05)] 
27-12-05 Releasee's Report Document (Added 1/12/05) 
27-12-06 Grievance Procedures for Offenders (Amended 

12/16/11)[(Added 1/12/05)] 
27-12-07 Administrative Caseloads (Added 12/16/11)[27-12-08 

Supervision Planning (Amended 4/12/05)] 
27-12-11 Guidelines for Monitoring Financial Obligations 

(Amended 12/16/11[4/12/05]) 
27-12-13 Community Service Work (Added 1/12/05) 
27-12-14 Offender Travel (Amended 12/16/11[9/12/08]) 
27-13-01 Drug and Alcohol Testing of Offenders (Amended 

12/16/11[4/12/05]) 
27-14-01 Interstate Compact (Amended 12/16/11[4/12/05]) 
27-15-01 Investigating and Reporting Violations and Unusual 

Incidents (Amended 12/16/11)[Supervision Reporting 
Documents, Violations and Unusual Incidents (Added 
1/12/05)] 

27-15-03 Graduated Sanctions and Discretionary Detention 
(Added 12/16/11) 

27-16-01 Search, Seizure, and Processing of Evidence 
(Amended 12/9/08) 

27-17-01 Absconder Procedures (Amended 4/12/05) 
27-18-01 Probation and Parole Issuance of Detainer or Warrant 

(Amended 4/12/05) 

27-19-01 Preliminary Revocation Hearing (Amended 
12/16/11[4/12/05]) [27-20-02 Prisoner Intake Notifica-
tion (Added 1/12/05)] 

27-20-03 Parole Compliance Credit (Amended 12/16/11) [Pris-
oner Status Change (Added 1/12/05)] 

27-21-01 Apprehension of Probation and Parole Violators 
(Amended 12/16/11[12/9/08]) 

27-23-01 In-state Transfer (Added 1/12/05) 
27-24-01 Releasing Offender from Active Supervision (Amend-

ed 12/16/11)[(Added 1/12/05)] 
27-24-02 Reinstatement of Offenders to Active Supervision 

(Added 1/12/05) 
27-26-01 Assistance to Former Offenders and Dischargees 

(Amended 2/13/06) 
27-30-01 Sex Offender Registration (Amended 

12/16/11[12/9/08]) 
27-30-02 Sex Offender Supervision (Amended 

12/16/11[12/9/08]) 
27-32-01 Student Intern Program (Amended 12/14/05) 
27-32-02 Community Based Volunteer Citizen Involvement 

(Amended 2/13/06) 
28-01-01 Probation and Parole Investigation Re-

ports,[Introduction, Definitions,] Confidentiality, Tim-
ing, and General Comments (Amended 
12/16/11[4/12/05]) 

28-01-02 Probation and Parole Investigation Documents (Ad-
ministrative Responsibilities) (Amended 
12/16/11)[(Added 1/12/05)] 

28-01-03 Presentence, Postsentence, and Other Investigative 
Reports (Amended 12/16/11)[Supplemental and Par-
tial Investigations (Added 1/12/05)] 

28-01-08 Calculation of Custody Time Credit (Amended 
12/16/11)[Probation and Parole Investigation Reports, 
Partial Investigation Reports and Submissions Sched-
ule (Amended 4/12/05)] 

28-01-09 Release of Information of Factual Content on Presen-
tence or Postsentence Investigation Documents (Add-
ed 1/12/05) 

28-03-01 Parole Plan Investigation, Half-way Houses and 
Sponsorship (Amended 12/16/11)[Parole Planning, in-
vestigation request, halfway houses, Parole Officer to 
monitor employment search and sponsorship 
(Amended 4/12/05)] 

28-03-02 Release on Parole (Amended 12/16/11)[Expedient 
Release Parole Planning investigative request (Added 
1/12/05)] 

28-04-01 Furlough Verifications (Added 1/12/05) 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Justice and Public Safety 
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor, 
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m. 
 
LADONNA H. THOMPSON, Commissioner 
 APPROVED BY AGENCY: December 16, 2011 
 FILED WITH LRC: December 16, 2011 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012 at 9:00 a.m. at the Justice and Public Safety 
Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky. Individuals interested in being heard at this hearing shall 
notify this agency in writing five (5) workdays prior to the hearing of 
their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. The hearing 
is open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until February 29, 2012. Send written notification of 
intent to be heard at the public hearing or written comments on the 
proposed administrative regulation to the contact person: 
 CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
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ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Amy Barker (502) 564-3279 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders. 
 (b) The necessity of this administrative regulation: To conform 
to the requirements of KRS 196.035, 196.037, 196.070, 196.075, 
439.3101, 439.3104, 439.3105, 439.345, 439.470, 439.480, 
439.551, and 439.552. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This regulation updates policy and pro-
cedures and adds language to address new legislative require-
ments in HB 463 of the 2011 legislative session. The regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
establishes policies and procedures relating to supervision of pro-
bation and parole offenders and provides clear direction and infor-
mation to probation & parole employees in the supervision of of-
fenders. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendments revise policies and procedures for 
probation and parole, adds language to address legislative re-
quirements in HB 463, and makes revisions to comply with Ameri-
can Correctional Association (ACA) standards. 
 (b) The necessity of the amendment to this administrative 
regulation: To conform to the requirements of KRS 439.3101, 
439.3104, 439.3105, 439.345, 439.470, 439.551, and 439.552. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment promulgates regulations required 
by HB 463. The Department is authorized to implement or amend 
practices or procedures to ensure the safe and efficient operation 
of the Division of Probation & Parole. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This will assist the Division of Probation & Pa-
role in operating more efficiently by enhancing supervision strate-
gies, providing methodology for identifying offender programming 
needs, and adopting the most effective programming and interven-
tion practices. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This affects the 684 Kentucky Department of Cor-
rections Division of Probation and Parole employees, 41,000 of-
fenders, and 120 releasing courts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Probation and parole officers will have to 
learn new procedures to comply with statutory and regulatory 
changes. The Department will provide additional training to staff 
and make changes to the offender management system. Offend-
ers’ supervision will be focused on criminogenic needs with target-
ed interventions. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The changes that were necessitated by the HB 463 to-
gether with the amendment to this regulation include $1.2 million to 
update the offender management system. It is anticipated that 
there will be 54 more staff needed to operate under the changes in 
HB 463 and this administrative regulation, at an approximate cost 
of $3.6 million for FY13. This staffing amount includes officers to 
supervise an increase of 1300-1500 offenders released to manda-
tory re-entry supervision in 2012. 

 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Offenders will benefit from effi-
cient probation and parole supervision and more streamlined su-
pervision processes. The Division of Probation & Parole will allo-
cate resources to supervision services, interventions, and strate-
gies according to nationally set best practices. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The costs incurred stem initially from the legislative 
changes and this regulation amendment implements those legisla-
tive changes. Initial costs include $1.2 million to update the offend-
er management system. A staffing increase of 54 more staff has 
been requested for FY13, at an approximate cost of $3.6 million. 
This includes infrastructure and equipment costs as well as 
$467,600 for additional costs in leased office space. Additionally, 
an annual training cost per officer of $411 will total $22,000 for 
these new staff. 
 (b) On a continuing basis: The Division is requesting an addi-
tional 34 staff in FY14 at a cost of $2.1 million, plus the on-going 
cost of maintaining the additional staff hired in FY13, estimated at 
$3.5 million. Additionally there are training and equipment costs for 
existing staff, estimated in the amount of $240,602 for FY14. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Kentucky 
Department of Corrections budgeted funds and additional funds 
will need to be allocated by the legislature to fully implement the 
requirements of HB 463. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: The costs 
incurred stem initially from the legislative changes and this regula-
tion amendment implements those legislative changes. Additional 
funds will need to be allocated by the legislature to fully implement 
the requirements of HB 463. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The 
regulation establishes uniformity in the supervision fee paid by 
Interstate Compact offenders being supervised in Kentucky, in 
accordance with Interstate Compact requirements. The regulation 
also sets an amount for drug testing fees for offenders on proba-
tion and parole supervision. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The amendments to 
this regulation impact the operation of Kentucky Department of 
Corrections. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 196.035, 196.037, 196.070, 196.075, 439.310, 
439.3101, 439.3104, 439.3105, 439.345, 439.470, 439.480, 
439.551, and 439.552. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government (includ-
ing cities, counties, fire departments, or school districts) for the first 
full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The releas-
ing authority sets fees for most offenders. This regulation sets 
supervision fees for Interstate Compact offenders, which is esti-
mated to generate approximately $201,450 annually. These fees 
are allocated to the Kentucky general fund. This regulation also 
sets fees for drug testing required for offenders on supervision. In 
FY 2011, the Division collected $1.5 million in drug testing fees. 



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1487 - 

Drug testing fees collected are allocated to Department of Correc-
tions restricted funds. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? It is 
anticipated that the amount collected will be similar for subsequent 
years. 
 (c) How much will it cost to administer this program for the first 
year? No new program is created. The costs incurred for the regu-
lation stem initially from the legislative changes and this regulation 
amendment implements those legislative changes. A staffing in-
crease of 54 more staff has been requested for FY13, at an ap-
proximate cost of $3.6 million. This includes infrastructure and 
equipment costs as well as $467,600 for additional costs in leased 
office space. Additionally, an annual training cost per officer of 
$411 will total $22,000 for these new staff. 
 (d).How much will it cost to administer this program for subse-
quent years? The Division is requesting an additional 34 staff in 
FY14 at a cost of $2.1 million, plus the on-going cost of maintaining 
the additional staff hired in FY13, estimated at $3.5 million. Addi-
tionally there are training and equipment costs for existing staff, 
estimated in the amount of $240,602 for FY14. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

TRANSPORTATION CABINET 
Department Of Vehicle Regulation 

Division Of Motor Carriers 
(Amendment) 

 
 601 KAR 1:018. Special overweight or overdimension al 
motor vehicle load permits. 
 
 RELATES TO: KRS 175.450, 177.390-177.570, 177.9771, 
186.010(8), 186.050, 189.221, 189.2225(3), 189.270, 189.2715, 
189.2717,[281.752,] 281.838, 23 C.F.R. 658.17, 49 C.F.R. 367, 
393.11 
 STATUTORY AUTHORITY: KRS 189.270(6), 189.271(9)(b), 
189.2715(1), 189.2717(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
189.270(6), 189.271(9)(b), 189.2715(1), and 189.2717(1) authorize 
the Secretary of the Kentucky Transportation Cabinet to issue 
permits for the movement of motor vehicles with divisible or 
nondivisible loads exceeding legal weights or dimensions. This 
administrative regulation establishes the procedures and require-
ments for the issuance of an overweight or overdimensional per-
mit.[It exempts certain farm implement movements from the re-
quirements of obtaining an overdimensional permit, but retains the 
associated safety requirements.] 
 
 Section 1. Definitions. (1) "Axle spacing" means the measura-
ble distance between the axle centers of the axle unit. 
 (2)(1) "Boat" means a vehicle used for movement on the water 
and includes the trailer on which it is placed for transporting the 
vehicle on the highway. 
 (3) Cosigner" means a shipper of goods. 
 (4) "Cosigner" means a recipient of goods. 
 (5)[(2)] "Divisible load" means a load that if divided, disman-
tled, disassembled, or rearranged would no longer be overweight 
or overdimensional. 
 (6)[(3)] "Dual-wheel axle" means one (1) axle with two (2) 
wheels on each side of the axle.[(4) "Farm implement or equip-
ment" means machinery, equipment, or vehicle used exclusively in 
a farm or agriculture operation including those farm implements in 
KRS 186.010(8)(a) that are not required by to be registered.] 
 (7)[(5)] "Fully-controlled access highway" means a highway 
that: 
 (a) Gives preference to through traffic; 
 (b) Has access only at selected public roads or streets; and 

 (c) Has no highway grade crossing or intersection. 
 (8)[(6)] "Height pole" means a vertical clearance measuring 
device. 
 (9) "International Bill of Lading" means a receipt or ticket for 
property tendered for transportation by a common motor carrier or 
private carrier in foreign commerce containing the following infor-
mation: 
 (a) Cosignor; 
 (b) Cosignee; 
 (c) Origin and destination points; 
 (d) Number of packages; 
 (e) Description of freight or goods; and 
 (f) Date. 
 (10)[(6)] "Nondivisible load" means a load or vehicle, 
that[which] if separated into smaller loads or vehicles would: 
 (a) Compromise the intended use of the vehicle, making it 
unable to perform the function for which it was intended; 
 (b) Destroy the value of the load or vehicle, making it unusable 
for its intended purpose; or 
 (c) Require more than eight (8) work hours to dismantle using 
appropriate equipment. 
 (11)[(7)] "Overdimensional" means the motor vehicle exceeds 
the dimension limits established in[set forth in] 603 KAR 5:070. 
 (12)[(8)] "Overweight" means the motor vehicle exceeds: 
 (a) The gross weight limit established in 603 KAR 5:066; 
 (b) The axle weight limit established in 603 KAR 5:066; 
 (c) The gross weight limits established by KRS 177.9771 for a 
motor vehicle transporting coal or coal by-products; 
 (d) The bridge weight limit established by 603 KAR 5:066; or 
 (e) The gross weight limit posted at a bridge or other structure. 
 (13)[(9)] "Permit fee" means the fee established in KRS 
189.270, 189.2715, or 189.2717 for the issuance of an overweight 
or overdimensional trip or annual permit, to cover the cost of pro-
cessing the permit application, including: 
 (a) A qualification check of the applicant; 
 (b) A statutory compliance check; and 
 (c) An initial bridge and weight analysis. 
 (14)[(10)] "Pole trailer" means a motor vehicle without motive 
power that is: 
 (a) Designed to be drawn by a motor vehicle and attached to 
the towing motor vehicle by means of a reach or pole or by being 
boomed or otherwise secured to the towing motor vehicle; and 
 (b) Used for transporting long or irregularly shaped loads such 
as poles, pipes, or structural members that generally are capable 
of sustaining themselves as beams between the supporting con-
nections. 
 (15) "Sealed, containerized, ocean-going cargo unit" means a 
nondivisible unit of cargo that is part of international trade due to 
importation from, or exportation to another country. 
 (16)[(11)] "Single-wheel axle" means one (1) load bearing axle 
with one (1) wheel on each side of the axle. 
 (17) "Steering Axle" means the axle or axles of a vehicle or 
combination of vehicles by which the vehicle or vehicles are guided 
or steered. 
 (18) "Tandem" means any two (2) axles with centers forty two 
(42) inches or more apart but less than ninety six (96) inches apart. 
 (19) "Tridem" means any three (3) consecutive axles with cen-
ters forty two (42) inches or more apart and less than 120 inches 
apart. 
 (20)[(12)] "Toll road" means any project constructed under the 
provisions of KRS Chapter 175.450 or KRS 177.390 through 
177.570 on which a toll is collected or was in the past collected by 
the Transportation Cabinet. 
 (21) "Trunnion axle" means an axle configuration with two 
individual axles mounted in the same transverse plane with four (4) 
tires on each axle connected at a pivot point that allows each indi-
vidual axle to oscillate in a vertical plane to provide constant and 
equal weight distribution on each individual axle. 
 (22)[(13)] "Utility equipment" means the specialized equipment, 
including earth-moving equipment, necessary for the installation or 
operation of utility poles or pipes, transformers, regulators, or other 
utility electrical field equipment. It does not include any equipment 
necessary for the construction or operation of a power generation 
station. 
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 Section 2. Permit Application. (1) An applicant for an over-
weight or overdimensional single trip permit shall submit a com-
pleted Kentucky Overweight or Overdimensional Permit Work-
sheet, TC Form 95-10 to the Division of Motor Carriers. 
 (2)[(1)] An applicant for an overweight or overdimensional an-
nual[or single trip] permit shall submit[to the Division of Motor Car-
riers] a completed Application for Annual Overweight or 
Overdimensional Permit, TC Form 95-25 to the Division of Motor 
Carriers[or a completed Kentucky Overweight or Overdimensional 
Permit Worksheet, TC Form 95-10 for a single trip permit]. 
 (3) An application for a single trip or annual permit shall be 
submitted to the Division of Motor Carriers by: 
 (a) Hand delivery; 
 (b) Mail; 
 (c) Fax; or 
 (d) The online motor carrier permitting system. 
 (4) A permit application shall contain the following: 
 (a) A detailed description of the equipment or load to be 
moved; 
 (b) A description and vehicle identification number of the power 
unit moving the equipment; 
 (c) Registration weight and license plate number of the power 
unit; 
 (d) The carrier's name, telephone number, and address; 
 (e) Routes requested for travel; and 
 (f) The period of time requested for travel.[:] 
 (4) A single trip permit shall be valid for: 
 (a) One (1) move; and 
 (b) A duration of ten (10) days.[1. A single trip shall be ten (10) 
days or less; or 2] 
 (5) An annual permit shall be valid for 365 days from date of 
issue. 
 (6)[(2)] A single trip permit application or request shall specify 
the following: 
 (a) The year,[and] make, and vehicle identification number of 
the towing vehicle; 
 (b) The towing vehicle's license plate number; 
 (c) The maximum weight for which the vehicle is registered; 
 (d) The state of registration of the vehicle; 
 (e) The name,[and] address, and telephone number of the 
owner; 
 (f) The dates of travel; 
 (g) The serial number for a manufactured home;[and] 
 (h) The specific routes of travel requested; [.] 
 (i) A detailed description of the equipment or load to be moved; 
 (j) The Kentucky Highway Use License (KYU License) or the 
DOT number; and 
 (k) Axle spacing. 
 (3) If the towing vehicle for which a single trip permit is being 
requested is registered in a state other than Kentucky, the vehicle 
shall be either: 
 (a) Apportioned registered to operate in Kentucky; or 
 (b) In compliance with KRS 281.838[KRS 281.752]. 
 (4) An annual permit application or request shall specify the 
following information relating to the motor vehicle: 
 (a) Year and make; 
 (b) Vehicle identification number; 
 (c) License plate number and unit number; 
 (d) The maximum weight for which it is registered; 
 (e) The state of apportioned registration, if not registered in 
Kentucky; 
 (f) Name,[and] address, and telephone number of the motor 
carrier operating or the owner of the towing vehicle; 
 (g) If the motor carrier operating the towing vehicle is a for-hire 
or private carrier; [and] 
 (h) A general description of cargo;[.] 
 (i) Axle spacing; and 
 (j) The Kentucky Highway Use License (KYU License) or the 
DOT number. 
 (5) If the towing vehicle issued an annual permit is registered in 
a state other than Kentucky, the vehicle shall be apportioned regis-
tered to operate in Kentucky. 
 (6) Special annual or trip permits to allow the movement of 
motor vehicles with gross weights or gross dimensions in excess of 

the weights and dimensions specified by statute and administrative 
regulation shall be issued by the Division of Motor Carriers if the 
movement is necessary to provide transportation for specified car-
go in the interest of the health, welfare, or economy of the people. 
 (7) Each trip or annual permit issued shall be limited to desig-
nated portions of the state primary road system and stated periods 
of time. 
 (8) A separate permit shall be required for each vehicle in-
volved in a movement. 
 (9) A permit shall not be issued for a divisible load that if rea-
sonably divided, dismantled, disassembled, or rearranged would 
no longer be overweight or overdimensional except as provided by 
KRS 189.2715 or 189.2717. 
 (10) An overweight permit shall not be issued to the following: 
 (a) A Kentucky licensed vehicle with a gross weight exceeding 
that for which the truck is registered unless registered for 80,000 
pounds (36,287.36 kilograms); 
 (b) A tractor-trailer combination of less than five (5) axles; 
 (c) A vehicle not registered in Kentucky, unless it has met one 
(1) of the following conditions: 
 1. The vehicle has been apportioned registered by another 
jurisdiction to operate in Kentucky at 80,000 pounds (36,287.36 
kilograms); or 
 2. The vehicle has met the provisions of KRS 281.838[KRS 
281.752]; 
 (d) A vehicle whose axle weight would exceed the product of 
700 pounds (317.51 kilograms) times the aggregate width in inches 
established from the manufacturer's stamped tire measurement for 
all tires on the axle; or 
 (e) A towing vehicle whose horsepower or braking capacity is 
not adequate to safely transport the overdimensional or overweight 
load. 
 (11) The cabinet shall further restrict the movement or deny the 
permit for a movement that may cause damage to property or that 
may be detrimental to public safety and convenience. 
 (12) An annual permit shall not be issued if the vehicle is li-
censed with a limited or restricted registration as identified in KRS 
186.050(8) and (9) for Kentucky-based vehicles. 
 
 Section 3. Height. (1) A vehicle and load with a height in ex-
cess of thirteen (13) feet, six (6) inches shall obtain a single-trip 
overdimensional permit pursuant to KRS 189.270(2) prior to 
movement. 
 (2) The maximum height for each single-trip overdimensional 
permit shall be determined by the cabinet based upon underpass 
and bridge height along the designated route. 
 
 Section 4. Weight. (1) Gross or axle overweight shall not be 
permitted: 
 (a) On a combination unit of less than five (5) axles; or 
 (b) On a single unit except off-road equipment such as a road 
grader, mobile crane, or other self-propelled unit. 
 (2) A vehicle shall not be issued an overweight permit that 
does not have a declared gross weight of at least 80,000 lbs. 
 (3) The weight on any single axle in any combination shall not 
exceed the product of 700 pounds times the aggregate width in 
inches established by the manufacturer's stamped tire measure-
ment of all the tires on the axle, or the following axle or axle group 
weights, whichever is less: 
 (a) Single wheel axle - 24,000 pounds; 
 (b) Steering axle - 20,000 pounds; 
 (c)[(b)] Tandem dual-wheel axle group if the combination vehi-
cle has only five (5) axles total - 45,000 pounds[(minimum of forty-
two (42) inches spacing between the center of each of the axles of 
the tandem axle group)]; 
 (d)[(c)] Tandem dual-wheel axle group if the combination vehi-
cle has six (6) or more axles total - 48,000 pounds[(minimum of 
forty-two (42) inches spacing between the center of each of the 
axles of the tandem axle group)]; 
 (e)[(d)] Tridem dual-wheel axle group - 60,000 
pounds[(minimum of forty-two (42) inches spacing between the 
center of each of the axles of the tridem axle group)]; 
 (f)[(e)] Five (5) axle combination units not exceeding 96,000 
pounds gross weight; 
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 (g)[(f)] Six (6) axle combination units not exceeding 120,000 
pounds gross weight;[or] 
 (h)[(g)] Seven (7) axle combination units not exceeding 
160,000 pounds gross weight; or[.] 
 (i) Trunnion axle group maximum gross weight as determined 
by the formula established in 603 KAR 5:066 Section 2(7). 
 (4) Maximum weights shall not be permitted unless all bridges 
and roads on the moving route have sufficient capacity to accom-
modate the load. 
 (5) A self propelled truck crane shall not exceed the following 
axle, axle group weights, or gross weight: 
 (a) Single wheel axle, 23,000 pounds; 
 (b) Tandem dual-wheel axle group, 46,000 pounds; and 
 (c) Tridem dual wheel axle group, 69,000 pounds. 
 (6) The maximum gross weight for a four (4) axle self propelled 
truck crane is 92,000 pounds. 
 (7) The maximum gross weight for a five (5) axle self propelled 
truck crane is 115,000 pounds. 
 
 Section 5. Responsibility of Permit Holder. (1) Any damage to 
the highway, signs, guardrails, or other public or private property 
caused by the transportation of the specialized equipment shall be 
the responsibility of the permit holder. The permit holder shall ei-
ther repair all damage incurred or pay for the repair. 
 (2) A permit holder shall not cut, trim, remove, or relocate any 
tree, shrub, guardrail, highway sign, or other object[on the highway 
right-of-way] without the written approval of the landowner or the 
chief district engineer or their designee in the district office where 
the property is physically located. 
 (3) The applicant shall be responsible for providing accurate 
information and reviewing the permit prior to travel on Kentucky 
highways. 
 
 Section 6. Permit Availability. (1) A valid permit[The annual 
permit] issued by the Division of Motor Carriers shall be carried in 
the overweight or overdimensional vehicle at all times.[(2) A valid 
single trip permit shall be carried in the overweight or 
overdimensional vehicle or equipment at all times.] 
 (2)[(3)] A valid annual or single trip permit shall be presented 
upon request to any law enforcement officer or authorized person-
nel of the Department of Vehicle Regulation. 
 (3)[(4)] An annual permit not authenticated by the Division of 
Motor Carriers shall not be valid. 
 
 Section 7. Duplicate Permits. (1) A duplicate permit that is 
needed to replace a lost, stolen, or destroyed annual permit or to 
transfer the permit to another towing vehicle shall be obtained from 
the Division of Motor Carriers by a payment of ten (10) dollars. 
 (2) One (1) transfer to another towing vehicle shall be allowed 
for each annual permit during its effective year. 
 (3) An additional transfer of the annual permit requested shall 
be subject to the fees established in KRS 189.270. 
 (4) The original permit shall be returned to the Division of Mo-
tor Carriers prior to the transfer of an annual permit. 
 
 Section 8. Travel Restrictions. (1)[(a)1. A single trip permit 
shall be valid for ten (10) days.2.] A time extension shall only be 
granted if the permit holder proves extenuating circumstances, 
such as weather, fire, natural disaster, or unforeseen emergen-
cy.[(b) An annual permit shall be valid for 365 days from date of 
issuance]. 
 (2)(a) As needed for public safety, the department shall further 
prohibit movements in congested areas within the peak traffic 
hours. 
 (b) The additional restrictions shall be noted on the permit 
upon issuance. 
 (3) Overdimensional restrictions shall not prohibit a utility com-
pany from working in an emergency situation to restore utility ser-
vice to an area otherwise experiencing an outage.[Section 9. Farm 
Implements. (1) Unless the movement occurs on an interstate 
highway, toll road, or fully-controlled access highway, a permit 
shall not be required for transport of overdimensional farm imple-
ments from: 
 (a) One (1) farm to another; 

 (b) A farm to a repair shop or dealer; or 
 (c) A repair shop or dealer to a farm. 
 (2) A permit holder or other operator moving overdimensional 
farm implements shall comply with the safety requirements set 
forth in this administrative regulation. 
 (3) The following movements of farm implements shall be 
made under the authority of an overdimensional permit: 
 (a) Manufacturer to dealer; 
 (b) Dealer to manufacturer; 
 (c) Dealer to dealer; or 
 (d) Moves on an interstate highway, toll road, or fully-controlled 
access highway. 
 (4) On an interstate highway or toll road a self-propelled farm 
implement shall not be: 
 (a) Operated; or 
 (b) Issued a permit for movement. 
 (5) A self propelled farm implement shall be issued a single trip 
or annual permit to operate fully-controlled access highway where 
its movement; 
 (a) Shall not create an unreasonable impedance of the flow of 
traffic; and 
 (b) Is accompanied by escorts as established in Section 11 of 
this administrative regulation. 
 (6) If the farm equipment to be transported exceeds twelve (12) 
feet in width the farm equipment dealer who holds the annual per-
mit shall, prior to the proposed move, survey the entire route pro-
posed to confirm the roads are adequate to safely accommodate 
the load. 
 (7) If there is any doubt of the adequacy of the highway to 
safely accommodate the overdimensional farm equipment the farm 
equipment dealer shall: 
 (a) Select a different route; or 
 (b) Contact the Division of Motor Carriers for clearance to 
move the equipment over that specific route. 
 (8) If the Division of Motor Carriers does not issue clearance 
for the use of a particular route whose adequacy is in doubt, that 
route shall not be used.] 
 
 Section 9 Escort Vehicle Safety Requirements.[Section 10. 
Escort Vehicle, Safety and Flag Requirements.] (1) The provisions 
of this section shall not apply if the vehicle or equipment is less 
than twelve (12) feet wide and [the vehicle equipment is]: 
 (a) Used in part for off-road use; 
 (b) Not required to be registered or licensed; and 
 (c) Not transporting cargo.[(14)] 
 (2)[(1)] Required escort vehicles shall accompany the 
overdimensional vehicle at a distance of 300 feet (91.44 meters) 
on open highways unless it is necessary to travel at a distance 
closer or farther away from the vehicle accompanied due to safety 
or road conditions.[and shall:] 
 (3) An escort vehicle shall: 
 (a) Maintain radio contact with the load; 
 (b) Post appropriate signs on the vehicle; 
 (c) Have amber strobe lights or flashing lights on the escort 
vehicle; and 
 (d) Keep its headlamps lit at all times. 
 (e) Use a height pole if the escorted load if fifteen (15) feet or 
greater.[(2) In cities or congested areas, the escort shall travel at a 
distance closer than 300 feet as necessary to protect other traffic.] 
 (4) One (1) lead escort is required for: 
 (a) A vehicle and load with a width in excess of ten (10) feet, 
six (6) inches (three and two-tenths (3.2) meters), but twelve (12) 
feet (3.66 meters) or less in width travelling on a two (2) lane high-
way; 
 (b) A vehicle and load with a length in excess of seventy-five 
(75) feet (22.86 meters), but not more than eighty-five (85) feet 
(25.91 meters); 
 (c) Utility equipment, a pole, or pipe being transported that 
exceeds fifty-five (55) feet (16.76 meters) in length. 
 (5) One (1) trail escort is required for: 
 (a) A vehicle and load with a width exceeding twelve (12) feet 
(3.66 meters) that does not maintain a speed of forty-five (45) 
miles per hour (72.42 kilometers per hour) on a highway that is four 
(4) lanes or wider; 
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 (b) A vehicle and load traveling on a two (2) lane highway at 
speeds below the posted speed limit on its route; 
 (c) A vehicle and load with a length of 120 feet or less traveling 
on a four (4) lane or wider highway. 
 (6) One (1) lead and one (1) trail escort is required for: 
 (a) A vehicle and load with a length in excess of eighty-five 
(85) feet (25.91 meters traveling on a two (2) lane highway); 
 (b) A vehicle and load with a width exceeding twelve (12) feet 
(3.66 meters) on a two (2) lane highway; 
 (c) A vehicle and load with a length in excess of 120 feet trav-
eling on a four (4) lane or wider highway.[(3) On a two (2) lane 
highway, a vehicle and load with a width in excess of ten (10) feet, 
six (6) inches (three and two-tenths (3.2) meters) but twelve (12) 
feet (3.66 meters) or less shall have one (1) lead escort. 
 (4) On a two (2) lane highway, a vehicle and load with a width 
exceeding twelve (12) feet (3.66 meters) shall have one (1) lead 
escort and one (1) trail escort. 
 (5) On a two (2) lane highway, a vehicle and load traveling at 
speeds below the average driving speed of traffic on its route shall 
have one (1) trail escort. 
 (6) On a highway that is four (4) lanes or wider, a vehicle and 
load shall have one (1) trail escort if: 
 (a) Its width exceeds twelve (12) feet (3.66 meters); or 
 (b) It does not maintain a speed of forty-five (45) miles per hour 
(72.42 kilometers per hour). 
 (7) On a two (2) lane highway: 
 (a) A vehicle and load with a length in excess of seventy-five 
(75) feet (22.86 meters) but not more than eighty-five (85) feet 
(25.91 meters) shall have one (1) lead escort; and 
 (b) A vehicle and load with a length in excess of eighty-five 
(85) feet (25.91 meters) shall have one (1) lead and one (1) trail 
escort. 
 (8) On a four (4) lane or wider highway: 
 (a) A vehicle and load with a length of 120 feet shall have one 
(1) trail escort; and 
 (b) A vehicle and load with a length of over 120 feet shall have 
a front and rear escort.] 
 
 Section 10. Flag and Sign Requirements for Escort Vehicles. 
(1)[(9)] Red or orange fluorescent flags that are a minimum of 
eighteen (18) inches square (11,612.7 millimeters square) shall be 
displayed on each vehicle and load operating under the auspices 
of either an overlength or an overwidth permit. 
 (a) A vehicle operating overwidth shall display four (4) warning 
flags; one (1) at each of the four (4) corners and if any portion of 
the load extends beyond the four (4) corners, additional flags shall 
be displayed at the widest points of the load. 
 (b) A vehicle operating overlength or with a rearend overhang 
shall display two (2) warning flags located to indicate maximum 
width at the extreme rear of the vehicle or load. 
 (2)[(10)] A vehicle exceeding ten (10) feet, six (6) inches, three 
and two-tenths (3.2) meters in width or having front overhang shall 
display two (2) warning signs.[The warning signs shall:] 
 (a) A warning sign shall be six (6) to eight (8) feet in width stat-
ing "OVERSIZE LOAD in black letters on a yellow background. 
 (b) The black letters shall be eighteen (18) inches high 
(11,612.7 millimeters) with a brush stroke of one and four tenths 
(1.4) inches (35.56 millimeters). 
 (c) A warning sign shall be mounted on a lead escort vehicle 
so that it is visible to oncoming traffic.[State in black letters using a 
brush stroke of one and four-tenths (1.4) inches (35.56 millimeters) 
on a yellow background, "OVERSIZE LOAD"; 
 (b) Not be less than seven (7) feet (2.13 meters) long and 
eighteen (18) inches (0.46 meters) high; and] 
 (d)[(c)] A warning sign shall be fastened: 
 1. At the front of the power unit;[,] 
 2. At the rear[end] of the towed unit;[,] or 
 3. At the rear of the load.[(11) (a) If the utility equipment, pole, 
or pipe being transported exceeds fifty-five (55) feet (16.76 meters) 
in length, a front escort shall accompany the vehicle required to be 
permitted.] 
 (3)[(b)] If a[the] front overhang exceeds ten (10) feet (3.05 
meters), an amber strobe or flashing light shall be placed on the 
power unit of the towing vehicle and shall be in use any time the 

power unit is in operation. 
 (4)(a)[(12)] The lighting devices and reflectors established in 
[set forth in] 49 C.F.R. 393.11 for pole trailers and projecting loads 
shall be required.[(b) A lamp or light shall be used while a vehicle 
is on or beside a highway.] 
 (b)[(c)] A front overhang on a combination vehicle shall be 
prohibited. 
 (5)[(13)] As a special provision of the permit and due to safety 
considerations, the Division of Motor Carriers may require addi-
tional escort vehicles, lighting, or warning flags.[(14) The provisions 
of this section shall not apply if the vehicle or equipment is less 
than twelve (12) feet wide and the vehicle equipment is: 
 (a) Used in part for off-road use; 
 (b) Not required to be registered or licensed; and 
 (c) Not transporting cargo.] 
 
 Section 11. House or Building Permits. (1) An application for a 
permit to move a house or building shall be made on House Mov-
ing Application, TC Form 95-310, and submitted to the Division of 
Motor Carriers via mail, hand delivery, or the motor carrier online 
permitting system at the Division of Motor Carriers, Transportation 
Cabinet Building, 200 Mero Street Frankfort, Kentucky 40622, 
Monday through Friday, 8 a.m. to 4 p.m., or via fax at (502) 564-
0992. 
 (2)(a) House moving permits shall be issued for movements 
that occur during off-peak traffic hours. 
 (b) The mover shall furnish all escorts and flagmen required to 
protect the public. 
 (3) A permit shall not be issued for the movement of a perma-
nent building other than a portable storage unit on a parkway or an 
interstate highway. 
 (4)(a) The Division of Motor Carriers shall contact the appro-
priate Department of Highways' district office for specific routing 
restrictions or local highway conditions prior to the issuance of a 
permit. 
 (b) Specific restrictions shall be identified on the permit and 
deviation from the restrictions shall void the permit. 
 
 Section 12. Route Deviation. All vehicles transporting a load 
under an annual or trip permit shall obtain prior written approval 
from the Division of Motor Carriers for any deviation from the 
routes approved by the Transportation Cabinet for the towing vehi-
cle. 
 
 Section 13. Permit Required. Until an authorized permit has 
been issued by the Division of Motor Carriers under the provisions 
of this administrative regulation and KRS 189.270: 
 (1) An overweight or overdimensional load of a width greater 
than eight and one-half (8 1/2) feet shall not be towed on any state-
maintained highway; 
 (2) An overweight or overdimensional load with a width greater 
than eight (8) feet shall not be towed on any state-maintained 
highway not included on the Transportation Cabinet's list of roads 
approved for passage of motor vehicles with increased dimensions 
pursuant to 603 KAR 5:070, except as provided in KRS 
189.2225(3); and 
 (3) A manufactured home with a combined length of manufac-
tured home and towing vehicle greater than 120 feet shall not be 
towed upon any Kentucky highway. The manufactured home shall 
not exceed eighty-five (85) feet in length. 
 
 Section 14. Annual Permits. (1)(a) A permit shall not be issued 
for the movement of an overweight or overdimensional load in 
excess of sixteen (16) feet in width inclusive of the usual overhang. 
 (b) Mirrors on a towing vehicle shall not be considered in de-
termining the width of an overweight or overdimensional load. 
 (2) Prior to a movement of an overweight or overdimensional 
load under the provisions of an annual permit, the permit holder 
shall evaluate the entire route proposed to be used for the move-
ment of the overweight or overdimensional load. The evaluation 
shall include the following: 
 (a) Highway width; 
 (b) Shoulder width and surface type; 
 (c) Bridge width and posted weights; 



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1491 - 

 (d) Curves; 
 (e) Turns to be negotiated; 
 (f) Construction zones; 
 (g) Obstructions; 
 (h) Access control; 
 (i) Traffic volume; and 
 (j) Other routes available that may be safer even if not as con-
venient. 
 (3) The permit holder shall use the results of the evaluation to 
determine the safest route available to transport the overweight or 
overdimensional load. 
 (4) If there is any doubt about the adequacy of the highway to 
safely accommodate the overweight or overdimensional load, the 
permit holder shall either: 
 (a) Select a different route; or 
 (b) Contact the Division of Motor Carriers for approval to move 
the overweight or overdimensional load over that specific route. 
 (5) An annual permit shall not be issued or used for the move-
ment if the height of the combination load and towing vehicle ex-
ceeds thirteen (13) feet, six (6) inches. 
 (6) Acceptance and use of the annual permit shall indicate the 
permit holder's acceptance of the liability associated with the move. 
 (7) Moves of overweight or overdimensional loads more than 
twelve (12) feet wide shall be limited to highways of four (4) or 
more lanes and to the shortest and best two (2) lane route desig-
nated by the Division of Motor Carriers. The cabinet shall deny 
movements on a route unsuitable for move.[(9) The issuance cost 
of an annual and trip permit shall be that established by KRS 
189.270.] 
 
 Section 15. Traffic Control. (1) If an overweight or 
overdimensional load while crossing a bridge would encroach on 
any other lane of traffic: 
 (a) All approaching traffic shall be stopped; and 
 (b) All trailing traffic shall be prevented from attempting to pass 
the overweight or overdimensional load until the load has cleared 
the bridge and has moved sufficiently to the right to safely allow 
following traffic to pass. 
 (2) An overweight or overdimensional load shall slow the 
movement of other traffic as little as possible. If traffic backs up 
behind the load being moved, the escort vehicles and load shall 
exit the highway if there is sufficient space to do so. 
 
 Section 16. Permit Validity. (1) Any vehicle hauling building 
materials to a home or home site shall be allowed to travel fifteen 
(15) miles off of any state highway classified to carry the registered 
weight of the vehicle for purpose of delivery. 
 (a) The vehicle shall: 
 1. Not be required to have a permit for overweight or 
overlength; and 
 2. Be within the limits of the registration and within axle weight 
limits. 
 (b) An operator shall be required to provide a bill of lading 
while engaged in the transportation of home building materials. 
 (2)(a) Travel on all overweight and overdimensional permits 
shall not be permitted in Boone, Kenton, Campbell, Fayette, Jeffer-
son County (Louisville) or at the Owensboro, Kentucky 2155 bridge 
from 7 a.m. to 9 a.m. and from 4 p.m. to 6 p.m. Monday through 
Friday. 
 (b) An overweight or overdimensional load originating in 
Fayette County shall be exempt from traffic rush hour restrictions 
on Interstate 64 and Interstate 75 in Fayette County and on con-
necting routes to both interstates up to a distance of three (3) miles 
from the interstates. 
 (3) If proof of an emergency is furnished to the Division of Mo-
tor Carriers, moves shall be authorized during the hours restricted 
pursuant to KRS 189.270(11)(a).[(4) The provisions of this section 
shall not apply to a farm implement or equipment as defined in 
Section 1(4) of this administrative regulation if the farm implement 
or equipment: 
 (a) Is less than twelve (12) feet wide; 
 (b) Is used in part for off-road use; and 
 (c) Is not transporting cargo.] 
 (5) Travel shall not be made in excess of the posted limitations 

on any bridge or other highway structure. 
 
 Section 17. Weather Conditions. (1) Moves of overdimensional 
loads more than twelve (12) feet wide shall not be made on any 
highway if a wind advisory has been issued by the National 
Weather Service[wind velocity exceeds twenty-five (25) MPH]; or 
 (2) If adverse weather conditions or road conditions would 
cause these moves to be dangerous. 
 
 Section 18. Brakes. (1) The number, type, size, and design of 
brake assemblies required to assist the towing vehicle in control-
ling and stopping a manufactured home or boat shall be sufficient 
to assure that the maximum stopping distance from an initial ve-
locity of twenty (20) miles per hour shall not exceed forty (40) feet. 
 (2) Manufactured homes that are not equipped with brakes on 
all axles shall certify that the towing unit has sufficient brake as-
sembles to meet the braking distance specified in this section. 
Certification shall be in the form of: 
 (a) A manufacturer's statement; 
 (b) Documented technical data; or 
 (c) An engineering analysis or its equivalent stating that the 
braking distance has been met. 
 (3) The certification shall be carried in the towing unit at all 
times and shall be presented upon request to any law enforcement 
officer. 
[Section 19. Annual Farm Equipment Permits. (1) An annual permit 
shall not be issued for the movement of the following: 
 (a) Self-propelled farm equipment that exceeds thirteen (13) 
feet eleven (11) inches in width; 
 (b) A motor vehicle transporting farm equipment if the vehicle 
or load exceeds thirteen (13) feet eleven (11) inches in width un-
less the transporter is a farm equipment dealer transporting farm 
equipment from the dealership to a farm or from a farm to the 
dealership; 
 (c) A motor vehicle transporting farm equipment that exceeds 
sixteen (16) feet in width; 
 (d) Farm equipment if the length of the trailer and towing unit 
combined exceeds ninety-five (95) feet in length; 
 (e) Farm equipment if the length of the straight truck and load 
exceeds fifty-five (55) feet; or 
 (f) A motor vehicle transporting farm equipment if the power 
unit does not have sufficient horsepower or braking capacity to 
safely handle the load being transported. 
 (2) A permit for the movement of farm equipment with a width 
greater than twelve (12) feet but not exceeding sixteen (16) feet 
shall only be: 
 (a) Issued to a farm equipment dealer; and 
 (b) Valid if the farm equipment is transferred from a dealership 
to a farm or from a farm to a dealership. 
 (3) A motor vehicle for which a permit is issued to a farm 
equipment dealer to transport farm equipment with a width greater 
than thirteen (13) feet eleven (11) inches shall be: 
 (a) Titled, registered, and licensed in Kentucky; or 
 (b) Apportioned licensed in another jurisdiction to operate in 
Kentucky.] 
 
 Section 19[Section 20]. Permits for Sealed, Containerized, 
Ocean-going Cargo Units. (1) A vehicle moving a sealed, contain-
erized, ocean-going cargo unit shall be eligible for a single trip 
permit. 
 (2) A vehicle eligible for a permit shall meet the specifications 
and limitations established in KRS 189.222 and Section four (4) of 
this administrative regulation. 
 (3) An applicant for a permit shall submit the following to the 
Division of Motor Carriers: 
 (a) A completed Kentucky Overweight or Overdimensional 
Permit Worksheet, TC Form 95-10; 
 (b) A payment of sixty (60) dollars pursuant to KRS 189.270(2); 
and 
 (c) A copy of an international bill of lading signed by a custom's 
official, or an international bill of lading with an equipment inter-
change and inspection report. 
 (4) A permit shall be valid for: 
 (a) One (1) move; 
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 (b) A duration of ten (10) days; and 
 (c) Twenty four (24) hour continuous movement during the 
duration of the permit. 
 (5) An operator shall at all times during the move have in his or 
her possession a copy of the documents established in subsection 
(3) (c) of this section. 
 
 Section 20[Section 21]. Denial of Permit Application. (1) In 
accordance with 23 C.F.R. 658.17, the Division of Motor Carriers 
shall deny a permit application if: 
 (a) The route includes any portion of the interstate highway 
system; and 
 (b) The load is divisible. 
 (2) The Transportation Cabinet shall deny or restrict a permit 
for the use of any route if it is detrimental to public safety or con-
venience. The Transportation Cabinet shall consider the following 
while making a determination on the application: 
 (a) The strength of all bridges and structures on the route; 
 (b) Traffic congestion on the route; 
 (c) Horizontal and vertical clearance on[alignment of] the route; 
 (d) The availability of alternate routes that afford greater safety; 
 (e) Urban development in residential and commercial areas on 
the route; 
 (f) The proximity of schools to the route; and 
 (g) Any other condition that would unduly compromise public 
safety and convenience. 
 
 Section 21. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Application for Annual Overweight or Overdimensional 
Permit", TC Form 95-25, August 2010; 
 (b) "Housing Moving Application", TC Form 95-310, November 
2007;[\] 
 (c) "Kentucky Overweight or Overdimensional Permit Work-
sheet", TC Form 95-10 August, 2010. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Motor Carriers, 
Transportation Cabinet Building, 200 Mero Street, Frankfort, Ken-
tucky 40622, Monday through Friday, 8 a.m. to 4 p.m. 
 
THOMAS O. ZAWACKI, Commissioner 
MIKE HANCOCK, Secretary 
 APPROVED BY AGENCY: January 12, 2012 
 FILED WITH LRC: January 12, 2012 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 22, 2012 at 10:00 a.m. local time at the Transportation 
Cabinet, Transportation Cabinet Building, Hearing Room C121, 
200 Mero Street, Frankfort, Kentucky 40622. Individuals interested 
in being heard at this hearing shall notify this agency in writing five 
(5) working days prior to the hearing, of their intent to attend. If you 
have a disability for which the Transportation Cabinet needs to 
provide accommodations, please notify us of your requirement five 
working days prior to the hearing. This request does not have to be 
in writing. If no notification of intent to attend the hearing is re-
ceived by that date, the hearing may be cancelled. This hearing is 
open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do wish to be 
heard at the public hearing, you may submit written comments on 
the proposed administrative regulation. Written comments shall be 
accepted until the close of business February 29, 2012. Send writ-
ten notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel, 
Transportation Cabinet, Office of Legal Services, 200 Mero Street, 
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Ann DAngelo 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes the parameters and procedures for obtaining over-
weight and overdimensional annual and single trip permits. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to amend the existing regulation to 
remove references to overweight and overdimensional farm 
equipment and update the language of the regulation. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 189.270(6) requires the cabinet to 
promulgate administrative regulations relating to overweight and 
overdimensional annual and single trip permits. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: These 
amendments update the existing regulation that the cabinet is re-
quired to promulgate pursuant to KRS 189.270(6). 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will remove sections of the administra-
tive regulation relating to overweight and overdimensional farm 
equipment; clarify the language addressing escort and towing ve-
hicles; and add a section establishing the permitting process for 
vehicles moving containerized ocean-going cargo units. 
 (b) The necessity of the amendment to this administrative 
regulation: These amendments are necessary to update this regu-
lation in response to the recent filing of 601 KAR 1:019 which deals 
specifically with overweight and overdimensional farm equipment. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment updates cabinet procedures and 
industry standards for the movement of motor vehicles with divisi-
ble or nondivisible loads exceeding legal weights or dimensions. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: Persons applying for an overweight or 
overdimensional trip permit will have the most current information 
as to procedures, forms, and escort vehicle requirements. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation impacts entities and individuals 
currently operating with an annual or a single trip permit as well as 
future applicants for permits. It also impacts the cabinet’s Division 
of Motor Carriers that issues the permits. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Regulated entities will not have to take 
any additional actions as a result of these amendments. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There are no additional costs or fees as a result of this 
amendment. The issuance cost of an annual and trip permit is 
already established by KRS 189.270. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in questions (3): Entities and individuals that qual-
ify will be able to obtain special overweight or overdimensional 
permits. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement the administrative regulation: 
 (a) Initially: No costs are associated with these amendments. 
 (b) On a continuing basis: There are on-going costs related to 
administration of the permitting process within the cabinet and 
enforcement of the regulation. These amendments should not 
increase the current cost of the process. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Road 
funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
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tion, if new, or by the change if it is an amendment: No increase in 
any fees will be necessary. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees 
are established or increased either directly or indirectly. 
 (9) TIERING: Is tiering applied? Yes. Tiering is applied be-
cause restrictions on travel vary depending on safety issues and 
length of trip (single trip v. annual). 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation impacts procedures in the Division of Motor Carriers. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 189.270(6), 189.271(9)(b), 189.2715(1), 
189.2717(1) 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a  state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. No 
additional costs are required or expected. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This amend-
ed regulation will not generate additional revenue. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amended regulation will not generate additional revenue. 
 (c) How much will it cost to administer this program for the first 
year? No costs are required or expected. 
 (d) How much will it cost to administer this program for subse-
quent years? No subsequent costs are anticipated. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+-) 
 Expenditures (+-) 
 Other Explanation: 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Department for Libraries and Archives 

Public Records Division 
(Amendment) 

 
 725 KAR 1:061. Records retention schedules; authori zed 
schedules. 
 
 RELATES TO: KRS 171.420(3), 171.450 
 STATUTORY AUTHORITY: KRS 171.450 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
171.420(3) provides that the State Archives and Records Commis-
sion shall be the final authority for the disposition of all public rec-
ords in Kentucky. KRS 171.450(1)(a) requires the department to 
establish procedures for the compilation and submission to the 
department of lists and schedules of public records proposed for 
disposal. KRS 171.450(2) requires the department to promulgate 
administrative regulations to enforce the provision of KRS 171.410 
to 171.740. This administrative regulation identifies records reten-
tion and disposition schedules approved by the commission that 
state and local agencies shall follow for retention and disposition of 
public records. 
 
 Section 1. Schedules. (1) A Kentucky state government agen-
cy shall comply with: 
 (a) Records Retention Schedule, General Schedule for State 
Agencies; 

 (b) Records Retention Schedule, General Schedule for Elec-
tronic and Related Records; and 
 (c) The applicable schedule for the specific agency from 
among the following: 
 1. Records Retention Schedule, Department of Agriculture: 
 2. Records Retention Schedule, Auditor of Public Accounts; 
 3. Records Retention Schedule, Economic Development Cabi-
net; 
 4. Records Retention Schedule, Education and Workforce 
Development Cabinet; 
 5. Records Retention Schedule, Energy and the Environment 
Cabinet; 
 6. Records Retention Schedule, Finance and Administration 
Cabinet; 
 7. Records Retention Schedule, General Government; 
 8. Records Retention Schedule, Office of the Governor; 
 9. Records Retention Schedule, Cabinet for Health and Family 
Services; 
 10. Records Retention Schedule, Justice and Public Safety 
Cabinet; 
 11. Records Retention Schedule, Department of Law; 
 12. Records Retention Schedule, Labor Cabinet; 
 13. Records Retention Schedule, Legislative Branch; 
 14. Records Retention Schedule, Office of the Lieutenant Gov-
ernor; 
 15. Records Retention Schedule, Personnel Cabinet; 
 16. Records Retention Schedule, Public Protection Cabinet; 
 17. Records Retention Schedule, Office of the Secretary of 
State; 
 18. Records Retention Schedule, Tourism, Arts and Heritage 
Cabinet; 
 19. Records Retention Schedule, Transportation Cabinet; or 
 20. Records Retention Schedule, Department of the Treasury. 
 (2) State universities and the Kentucky Community and Tech-
nical College System shall comply with the Records Retention 
Schedule, State University Model. 
 (3) Kentucky local government agencies shall comply with: 
 (a) Records Retention Schedule, Local Government General 
Records Schedule; 
 (b) Records Retention Schedule, General Schedule for Elec-
tronic and Related Records; and 
 (c) The applicable schedule for the specific agency from 
among the following: 
 1. Records Retention Schedule, Area Development District; 
 2. Records Retention Schedule, County Attorney; 
 3. Records Retention Schedule, County Clerk; 
 4. Records Retention Schedule, County Coroner; 
 5. Records Retention Schedule, County Judge Executive; 
 6. Records Retention Schedule, County Sheriff; 
 7. Records Retention Schedule, County Treasurer; 
 8. Records Retention Schedule, Jailer; 
 9. Records Retention Schedule, Lexington Fayette Urban 
County Government; 
 10. Records Retention Schedule, Public Library and Library 
Board; 
 11. Records Retention Schedule, Local Health Department; 
 12. Records Retention Schedule, Louisville Metro Government; 
 13. Records Retention Schedule, Municipal Government; or 
 14. Records Retention Schedule, Public School District (K-
12/Central Office). 
 
 Section 2. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: (a) "Records Retention Schedule, 
General Schedule for State Agencies", 2011; 
 (b) "Records Retention Schedule, General Schedule for Elec-
tronic and Related Records", 2011; 
 (c) "Records Retention Schedule, Department of Agriculture", 
2011; 
 (d) "Records Retention Schedule, Auditor of Public Accounts", 
2011; 
 (e) "Records Retention Schedule, Economic Development 
Cabinet", 2011; 
 (f) "Records Retention Schedule, Education and Workforce 
Development Cabinet", 2011; 
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 (g) "Records Retention Schedule, Energy and Environment 
Cabinet", September 2011; 
 (h) "Records Retention Schedule, Finance and Administration 
Cabinet", 2011; 
 (i) "Records Retention Schedule, General Government", Sep-
tember 2011; 
 (j) "Records Retention Schedule, Office of the Governor", 
2011; 
 (k) "Records Retention Schedule, Cabinet for Health and Fami-
ly Services", September 2011; 
 (l) "Records Retention Schedule, Justice and Public Safety 
Cabinet", 2011; 
 (m) "Records Retention Schedule, Labor Cabinet", 2011; 
 (n) "Records Retention Schedule, Department of Law", 2011; 
 (o) "Records Retention Schedule, Legislative Branch", 2011; 
 (p) "Records Retention Schedule, Office of the Lieutenant 
Governor", 2011; 
 (q) "Records Retention Schedule, Personnel Cabinet", 2011; 
 (r) "Records Retention Schedule, Public Protection Cabinet", 
2011; 
 (s) "Records Retention Schedule, Office of the Secretary of 
State", 2011; 
 (t) "Records Retention Schedule, Transportation Cabinet", 
2011; 
 (u) "Records Retention Schedule, Tourism, Arts and Heritage 
Cabinet", 2011; 
 (v) "Records Retention Schedule, Department of the Treasury", 
2011; 
 (w) "Records Retention Schedule, State University Model", 
September 2011; 
 (x) "Records Retention Schedule, Local Government General 
Records", 2011; 
 (y) "Records Retention Schedule, Area Development District", 
2011; 
 (z) "Records Retention Schedule, County Attorney", 2011; 
 (aa) "Records Retention Schedule, County Clerk", 2011; 
 (bb) "Records Retention Schedule, County Coroner", 2011; 
 (cc) "Records Retention Schedule, County Jailer", 2011; 
 (dd) "Records Retention Schedule, County Judge Executive", 
2011; 
 (ee) "Records Retention Schedule, County Sheriff", 2011; 
 (ff) "Records Retention Schedule, County Treasurer", 2011; 
 (gg) "Records Retention Schedule, Lexington Fayette Urban 
County Government", 2011; 
 (hh) "Records Retention Schedule, Public Library and Library 
Board", 2011; 
 (ii) "Records Retention Schedule, Local Health Department", 
2011; 
 (jj) "Records Retention Schedule, Louisville Metro Govern-
ment", 2011; 
 (kk) "Records Retention Schedule, Municipal Government", 
2011; and 
 (ll) "Records Retention Schedule, Public School District (K-
12/Central Office)", 2011.[(a) "Records Retention Schedule, Gen-
eral Schedule for State Agencies", 2010; 
 (b) "Records Retention Schedule, General Schedule for Elec-
tronic and Related Records", 2010; 
 (c) "Records Retention Schedule, Department of Agriculture", 
2010; 
 (d) "Records Retention Schedule, Auditor of Public Accounts", 
2010; 
 (e) "Records Retention Schedule, Economic Development 
Cabinet", 2010; 
 (f) "Records Retention Schedule, Education and Workforce 
Development Cabinet", 2010; 
 (g) "Records Retention Schedule, Energy and Environment 
Cabinet", September 2010; 
 (h) "Records Retention Schedule, Finance and Administration 
Cabinet", 2010; 
 (i) "Records Retention Schedule, General Government", Sep-
tember 2010; 
 (j) "Records Retention Schedule, Office of the Governor", 
2010; 
 (k) "Records Retention Schedule, Cabinet for Health and Fami-

ly Services", September 2010; 
 (l) "Records Retention Schedule, Justice and Public Safety 
Cabinet", 2010; 
 (m) "Records Retention Schedule, Labor Cabinet", 2010; 
 (n) "Records Retention Schedule, Department of Law", 2010; 
 (o) "Records Retention Schedule, Legislative Branch", 2010; 
 (p) "Records Retention Schedule, Office of the Lieutenant 
Governor", 2010; 
 (q) "Records Retention Schedule, Personnel Cabinet", 2010; 
 (r) "Records Retention Schedule, Public Protection Cabinet", 
2010; 
 (s) "Records Retention Schedule, Office of the Secretary of 
State", 2010; 
 (t) "Records Retention Schedule, Transportation Cabinet", 
2010; 
 (u) "Records Retention Schedule, Tourism, Arts and Heritage 
Cabinet", 2010; 
 (v) "Records Retention Schedule, Department of the Treasury", 
2010; 
 (w) "Records Retention Schedule, State University Model", 
September 2010; 
 (x) "Records Retention Schedule, Local Government General 
Records", 2010; 
 (y) "Records Retention Schedule, Area Development District", 
2010; 
 (z) "Records Retention Schedule, County Attorney", 2010; 
 (aa) "Records Retention Schedule, County Clerk", 2010; 
 (bb) "Records Retention Schedule, County Coroner", 2010; 
 (cc) "Records Retention Schedule, County Jailer", 2010; 
 (dd) "Records Retention Schedule, County Judge Executive", 
2010; 
 (ee) "Records Retention Schedule, County Sheriff", 2010; 
 (ff) "Records Retention Schedule, County Treasurer", 2010; 
 (gg) "Records Retention Schedule, Lexington Fayette Urban 
County Government", 2010; 
 (hh) "Records Retention Schedule, Public Library and Library 
Board", 2010; 
 (ii) "Records Retention Schedule, Local Health Department", 
2010; 
 (jj) "Records Retention Schedule, Louisville Metro Govern-
ment", 2010; 
 (kk) "Records Retention Schedule, Municipal Government", 
2010; and 
 (ll) "Records Retention Schedule, Public School District (K-
12/Central Office)", 2010.] 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Public Records Division, Ken-
tucky Department for Libraries and Archives, 300 Coffee Tree 
Road, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
WAYNE ONKST, Commissioner 
 APPROVED BY AGENCY: January 11, 2012 
 FILED WITH LRC: January 12, 2012 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012 at 10:00 a.m. at the offices of the Kentucky 
Department for Libraries and Archives, 300 Coffee Tree Road, 
Board Room, Frankfort, Kentucky 40601. Individuals interested in 
being heard at this hearing shall notify this agency in writing no 
later than February 14, 2012, of their intent to attend. If no notifica-
tion of intent to attend the hearing is received by that date, the 
hearing may be canceled. This hearing is open to the public. Any 
person who wishes to be heard will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed ad-
ministrative regulation. Written comments shall be accepted until 
February 29, 2012. Send written notification of intent to be heard at 
the public hearing or written comments on the proposed adminis-
trative regulation to the contact person. 
 CONTACT PERSON: Wayne Onkst, Kentucky Department for 
Libraries and Archives, 300 Coffee Tree Road, Frankfort, Kentucky 
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40601, phone (502)564-8300 ext. 312, fax (502)564-5773. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Wayne Onkst 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation identifies records retention schedules approved for 
use by public agencies. 
 (b) The necessity of this administrative regulation: KRS 
171.450(1)(a) requires the department to establish procedures for 
the compilation and submission to the department of lists and 
schedules of public records proposed for disposal. KRS 171.450(2) 
requires the department to enforce the provision of KRS 171.410 to 
171.740 by promulgating administrative regulations. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 171.450(1)(a) and (b) requires the 
department to establish procedures for the compilation and sub-
mission to the department of lists and schedules of public records 
proposed for disposal and for the disposal or destruction of public 
records authorized for disposal or destruction. This regulation iden-
tifies those schedules. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation facilitates the permanent retention, disposal or 
destruction of public records by identifying schedules public agen-
cy personnel shall use in meeting their responsibilities related to 
public records management. The retention and dispositions man-
dated by the State Archives and Records Commission are docu-
mented on approved records retention schedules. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment updates schedule dates, agency 
names, and retention decisions. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to ensure the regulation 
is current and up-to-date. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The statute requires that schedules be created for 
public agency records. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment of this regulation will ensure 
that agencies have the most complete information in carrying out 
their records management programs. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All state and local government agencies must follow 
this regulation, as all have a responsibility to dispose of records 
according to decisions of the State Archives and Records Com-
mission, outlined in the records retention schedules. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: There will be no new responsibilities 
added to those already existing for public agencies under this regu-
lation. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no new costs added to those already existing 
for public agencies under this regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Agencies who comply with this 
regulation will recognize more effective and efficient business prac-
tices, will recognize cost savings from reduced records storage 
costs, and will document agency history more effectively. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There will be no costs for agencies to implement 
this regulation. This regulation merely identifies schedules utilized 
in activities agencies are undertaking already. 

 (b) On a continuing basis: Same as (5)(a) above. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
activities involved in this regulation are already undertaken by pub-
lic agencies. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No required 
increase is projected. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
regulation does not establish or increase, directly or indirectly, any 
fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied because 
this regulation applies uniformly to all public agencies. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? All state and local 
government entities are required to use the appropriate documents 
enumerated in this regulation in order to be compliant with the 
public records law. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 171.450(1)(a) requires the department to establish 
procedures for the compilation and submission to the department 
of lists and schedules of public records proposed for disposal. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
There will be no net effect on agencies’ expenditures and reve-
nues. Continued good records management results in cost savings 
for government, and in more efficient operation of government. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? There will be 
no additional revenues generated because of this regulation. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? There 
will be no additional revenues generated because of this regula-
tion. 
 (c) How much will it cost to administer this program for the first 
year? There will be no additional costs generated because of this 
regulation. 
 (d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs generated because 
of this regulation. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0.00 
 Expenditures (+/-):$0.00 
 Other Explanation: 
 
 

PUBLIC PROTECTION CABINET 
Department of Insurance 

Consumer Protection Division 
(Amendment) 

 
 806 KAR 2:095. Accounting and reporting requiremen ts for 
collecting local government premium tax. 
 
 RELATES TO: KRS 91A.080, 304.4-010 
 STATUTORY AUTHORITY: KRS Chapter 13A, 91A.080, 
304.2-110 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
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110 provides that the Commissioner[Executive Director] of Insur-
ance may make reasonable rules and administrative regulations 
necessary for and as an aid to the effectuation of any provision of 
the Kentucky Insurance Code, KRS 304.1-010. KRS 91A.080 au-
thorizes the Commissioner[Executive Director] of Insurance to 
adopt administrative regulations for the collection and reporting of 
local government premium taxes. This administrative regulation 
provides for the accounting and reporting procedures to be used by 
every insurance company or its agent, to which this administrative 
regulation applies, for the collection and reporting of the fees or 
taxes and the collection fee herein provided by ordinance of a city, 
county, or urban county government for engaging in the business 
of insurance therein. 
 
 Section 1. Definitions. (1) "Agent" is defined in KRS 304.9-
020(1). 
 (2) "Commissioner" is defined in KRS 304.1-050(1)["Executive 
Director" means the Commissioner of the Kentucky Office of Insur-
ance]. 
 (3) "Insurance company" means: 
 (a) An entity holding a certificate of authority in accordance 
with KRS 304, Subtitle 3; and 
 (b) A surplus lines broker licensed in accordance with KRS 
304.10-120. 
 (4) "Local government" is defined in KRS 91A.0802(1). 
 (5)[(2)] "Local government premium tax[Local government 
premium taxes]" means a tax or license fee[taxes] levied pursuant 
to KRS 91A.080.[(3) "Premiums actually collected within a calendar 
quarter" means premiums which have been received within a at an 
insurer's home, administrative, or regional offices within a calendar 
quarter. Agency contracts which allow agents a period of time in 
which to forward premium payments to insurers shall not allow an 
unreasonably long period of time. An agency contract which allows 
an agent more than ninety (90) days to forward premium payments 
to an insurer is presumed to allow an unreasonably long period of 
time. This presumption may be rebutted by appropriate evidence.] 
 
 Section 2. Quarterly Payment and Reporting of Local Govern-
ment Premium Taxes. (1)Each insurance company[insurer] with 
local government premium tax liability shall make payment of its 
tax liability based on premiums actually collected within a calendar 
quarter. Payment shall be made to each local government within 
thirty (30) days of the end of each calendar quarter, and shall be 
accompanied by a report in the following format:[Insurers shall 
make their returns on forms] 
 (a) 1. Form LGT-141, "City, County or Urban County Govern-
ment Quarterly Insurance Premium Tax Return"; and 
 2. Form LGT 142, "City Credit Against County Taxes"; or 
[prescribed by the executive director(or forms] 
 (b) A form substantially similar to Form LGT-141;[those pre-
scribed by the executive director) or on forms prescribed by cities, 
counties, or urban-county governments. 
 (2) A copy of the report required in subsection (1) of this sec-
tion [Copies of these forms] shall not be filed with the commission-
er[executive director unless the executive director directs that re-
turns be filed with the executive director]. 
 
 Section 3. Annual Reports. (1) By March 31 of each year, an 
insurance company[Insurers] shall: 
 (a) Furnish[furnish] each local government[city, county, and 
urban-county government] to which local government premium 
taxes have been paid during the preceding calendar year a report 
on the local government premium taxes paid during the preceding 
calendar year in the following format:[. A copy of this report shall 
be filed with the executive director accompanied by a fee of five (5) 
dollars per insurer.] 
 1. a. Form LGT-140, "City, County or Urban County Govern-
ment Insurance Premium Tax Annual Reconciliation"; and 
 b. Form LGT 142, "City Credit Against County Taxes"; 
or[prescribed by the executive director(or forms] 
 2. A form substantially similar to Form LGT-140; and[those 
prescribed by the executive director) or on forms prescribed by 
cities, counties, or urban-county governments.] 
 (b) Submit to the department a report on the local government 

premium taxes paid during the preceding calendar year, accompa-
nied by a fee of five (5) dollars per insurance company, through: 
 1. The Department of Insurance website, 
https://insurance.ky.gov/kentucky/secured/Eservices/default.aspx; 
or 
 2. File Transfer Protocol through prior arrangement with the 
Department of Insurance. 
 (2) (a) If an insurance company does not have any local gov-
ernment premium tax liability for the preceding calendar year, the 
insurance company shall submit a report to the department in ac-
cordance with subsection (1)(b) of this section. 
 (b) The reports required by subsection (2)(a) of this section 
shall be required if the insurance company held an active license 
or certificate of authority at any time during the preceding calendar 
year.[The reports required by this section shall be filed with cities, 
counties, and urban-county governments and with the executive 
director by March 31st of each year following the calendar year to 
which the reports apply. 
 (3) The reports required by this section shall be on a form pre-
scribed by the executive director (or on a form substantially similar 
to that prescribed by the executive director). 
 (4) The form prescribed by the executive director shall contain 
the following information: 
 (a) An itemization of all premiums collected for which a local 
government premium tax is payable together with the amount of 
such tax collected and paid to each city, county, or urban-county 
government for the following kinds of insurance: 
 1. Casualty; 
 2. Fire and allied perils; 
 3. Health; 
 4. Inland marine; 
 5. Life; 
 6. Motor vehicle; and 
 7. Such other kinds of insurance as the executive director may 
designate. 
 (b) Such other information as the executive director may des-
ignate.] 
 
 Section 4. Each insurance company[insurer] shall maintain 
records adequate to support the reports required by this adminis-
trative regulation. [This section applies to insurance agents and 
surplus lines brokers to the extent they are responsible for collect-
ing and paying local government premium taxes imposed pursuant 
to KRS 91A.080.] 
 
 Section 5. Each insurance company shall[insurer must] file the 
reports required by this administrative regulation. Reports required 
by this administrative regulation and[Data] filed on a group basis 
shall not be acceptable[is unacceptable]. 
 
 Section 6. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) Form LGT-140, "City, County, or Urban County Govern-
ment Insurance Premium Tax Annual Reconciliation" (1/2012); 
 (b) Form LGT-141, "City, County, or Urban County Govern-
ment Quarterly Insurance Premium Tax Return" (1/2012); and 
 (c) Form LGT-142 "City Credit Against County Taxes" 
(1/2012). 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Insurance, 
215 West Main Street, Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 4:30 p.m. This material is also available on the 
department's website at: http://insurance.ky.gov/. 
 
SHARON P. CLARK, Commissioner 
ROBERT D. VANCE, Secretary 
 APPROVED BY AGENCY: January 9, 2012 
 FILED WITH LRC: January 10, 2012 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 23, 2012, at 9:00 a.m., (ET) at the Kentucky Department 
of Insurance, 215 West Main Street, Frankfort, Kentucky 40601. 
Individuals interested in being heard at this hearing shall notify this 
agency in writing by February 16, 2012, five workdays prior to the 
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hearing, of their intent to attend. If no notification of intent to attend 
the hearing is received by that date, the hearing may be cancelled. 
This hearing is open to the public. Any person who wishes to be 
heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted until February 29, 2012. Send written 
notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation to the contact 
person. 
 CONTACT PERSON: DJ Wasson, Staff Assistant, Kentucky 
Department of Insurance, P. O. Box 517, Frankfort, Kentucky 
40602, phone (502) 564-0888, fax (502) 564-1453. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: DJ Wasson 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation provides for the accounting and reporting proce-
dures to be used by every insurance company or its agent, to 
which this administrative regulation applies, for the collection and 
reporting of the fees or taxes and the collection fee herein provided 
by ordinance of a city, county, or urban county government for 
engaging in the business of insurance therein. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to implement KRS 91A.080(6). 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 91A.080 authorizes the commis-
sioner to adopt administrative regulations for the collection and 
reporting of local government premium taxes. This administrative 
regulation sets forth the process to report local government premi-
um taxes. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation will set forth the process and format for insurance 
companies to use for reporting local government premium taxes to 
both local governments and the Department of Insurance. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendments will clarify the existing process of 
requiring insurance companies to file an annual reconciliation even 
if there is no tax due. Further, the amendments will incorporate by 
reference the current paper and electronic forms used for both 
quarterly and[an] annual reporting. Finally, the amendments will 
bring the administrative regulation into compliance with the drafting 
requirements in KRS 13A. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is needed to clarify an existing pro-
cess and to incorporate the forms utilized for reporting local gov-
ernment premium taxes. 
 (c) How the amendment conforms to the content of the author-
izing statutes: KRS 91A.080 authorizes the commissioner to adopt 
administrative regulations for the collection and reporting of local 
government premium taxes. The amendments to this administra-
tive regulation set forth the process to report local government 
premium taxes. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendments to this administrative regula-
tion set forth the process and format for insurance companies to 
use for reporting local government premium taxes to both local 
governments and the Department of Insurance. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation will affect the approximately 1,409 
insurance companies that hold a certificate of authority in Kentucky 
and approximately 340 actively licensed surplus lines brokers that 
are subject to local government taxes. 
 (4) Provide an assessment of how the above group or groups 
will be impacted by either the implementation of this administrative 
regulation, if new, or by the change, if it is an amendment, includ-

ing: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Regulated entities will be required to 
adhere to the standards in this regulation in order to properly report 
local government premium taxes. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The process set forth in this administrative regulation clari-
fies a long-standing practice regarding the reporting process. As 
insurers have already been complying in this manner, there is no 
cost to implement this administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): As a result of compliance, regu-
lated entities will be properly reporting local government premium 
taxes in accordance with KRS 91A.080. 
 (5) Provide an estimate of how much it will cost to implement 
this regulation: 
 (a) Initially: There will not be a cost to implement this adminis-
trative regulation. 
 (b) On a continuing basis: There will not be a continuing cost 
related to this administrative regulation. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: If any 
costs are incurred, the budget of the Kentucky Department of In-
surance will be used for implementation and enforcement of this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: There will be 
no increase in fees or funding necessary to implement this admin-
istrative regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not directly establish any new fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied because 
this regulation applies equally to all insurance companies holding a 
certificate of authority in Kentucky and all licensed surplus lines 
brokers subject to local government taxes. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky De-
partment of Insurance as the implementer of the regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 91A.080(6). 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. This 
regulation will not have an impact on the expenditures and reve-
nues of the Department of Insurance. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This regula-
tion will not generate revenue in the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
regulation will not generate revenues in subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? There will not be a cost to the Department of Insurance as-
sociated with this administrative regulation in the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? There will not be a cost associated with this adminis-
trative regulation in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
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regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: As the amendments to this administrative 
regulation clarify an existing process, this administrative regulation 
will not have a fiscal impact on the Department of Insurance. 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Home Inspectors 

(Amendment) 
 

 815 KAR 6:010. Home inspector licensing requirement s 
and maintenance of records. 
 
 RELATES TO: KRS 198B.700, KRS 198B.706, KRS 
198B.712, KRS 198B.714, KRS 198B.716, KRS 198B.722, KRS 
198B.724[, EO 2009-535] 
 STATUTORY AUTHORITY: KRS 198B.706, KRS 
198B.722(7)[, EO 2009-535] 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 
198B.706(1) and (15) require the Kentucky Board of Home Inspec-
tors to promulgate administrative regulations necessary to enforce 
the provisions of KRS 198B.700 to 198B.738 and to establish re-
quirements for licensing and certification as well as prescribing 
forms and applications. KRS 198B.706(7) requires the board to 
inspect the records of a licensee. KRS 198B.706(11) requires the 
board to establish continuing education requirements. KRS 
198B.722 requires the board to set the requirements for renewal of 
licenses and authorizes the board to establish an inactive li-
cense.[EO 2009-535, effective June 12, 2009, reorganized the 
Office of Housing, Buildings and Construction as the Department of 
Housing, Buildings and Construction, and established the commis-
sioner, rather than executive director, as the head of the depart-
ment.] This administrative regulation establishes the licensure and 
record requirements for home inspectors. 
 
 Section 1. Definitions. (1) "Applicant" is defined by KRS 
198B.700(1). 
 (2) "Board" is defined by KRS 198B.700(2). 
 (3) "Contact hour" means fifty (50) minutes of instruction, ex-
clusive of any breaks, recesses, or other time not spent in instruc-
tion. 
 (4) [(3)] "Licensee" is defined by KRS 198B.700(8). 
 
 Section 2. Application Requirements. (1) An applicant for a 
home inspector license shall submit the following: 
 (a) A completed Application for Initial Licensure as a Kentucky 
Home Inspector, Form KBHI 1; 
 (b) A 2 in. x 2 in. passport photograph affixed to the application 
form; 
 (c) A certificate of course completion and the applicant's na-
tional examination test score; 
 (d) A certificate of insurance; 
 (e) If applicable, other state or local licensure, certification, 
registration, or permit; 
 (f) A report with the results of the state-wide background 
check; and 
 (g) A nonrefundable fee of $250. 
 (2) An applicant for a home inspector license shall: 
 (a) Complete and pass a board-approved, prelicensing training 
course administered by a provider who has been approved by the 
board in accordance with 815 KAR 6:040 and subsection (8) of this 
section; and 
 (b) Pass an examination conducted by a board-approved test 
provider. 
 (3) A request to sit for the examination shall be made directly 
to the test provider. 
 (4) The examination fee shall be set by the testing company 
and shall be paid directly to the test provider. 
 (5) A passing score on the examination shall be valid for a 
period of three (3) years. 
 (6) Failing the examination. 
 (a) An applicant who fails to pass the examination two (2) 

times shall wait at least fourteen (14) calendar days from the date 
of the second failed examination prior to retaking the examination. 
 (b) An applicant who fails to pass the examination three (3) or 
more times shall wait at least thirty (30) calendar days from the 
date of the third or subsequent failed examination failed examina-
tion prior to retaking the examination. 
 (c) An applicant who fails to pass the examination five (5) times 
shall not be eligible to retake the examination and shall not be 
eligibile to apply for a license. 
 (7) Procedures and conduct. 
 (a) The applicant shall follow: 
 1. Procedures and appropriate conduct established by the 
board or testing service administering an examination if the proce-
dures and conduct requirements are provided or made available to 
each applicant or orally announced before the start of the examina-
tion; and 
 2. Written instructions communicated prior to the examination 
date and any instructions communicated at the testing site, either 
written or oral, on the date of the examination. 
 (b) Failure to comply with all procedures established by the 
board or the testing service with regard to conduct at the examina-
tion shall be grounds for denial of the application. 
 (8) Course requirements. To be approved by the board, a 
prelicensing training course shall require a minimum of: 
 (a) Sixty-four (64) credit hours of training in the following sub-
ject areas for at least the number of hours specified: 
 1. Manufactured housing: three (3) hours; 
 2. Standards of practice, licensing law and administrative regu-
lations, contracts, report writing, and communications: eleven (11) 
hours; 
 3. Exterior, roofing, insulation, and ventilation: six (6) hours; 
 4. Structure and interior: nine (9) hours; 
 5. Electrical and plumbing: nine (9) hours; 
 6. Heating and air conditioning: six (6) hours; 
 7. Field training: sixteen (16) hours, including not more than 
eight (8) hours in a laboratory; 
 8. General residential construction: three (3) hours; and 
 9. Environmental hazards, mitigation, water quality, and indoor 
air quality: one (1) hour; 
 (b) The completion of three (3) unpaid home inspections with 
satisfactory written reports submitted to the course provider in 
addition to the sixteen (16) hours of field training required by para-
graph (a)7 of this subsection; and 
 (c) An exit examination with a passing score. 
 (9) Criminal background checks and other disciplinary pro-
ceedings. 
 (a) Each applicant shall undergo a state-wide criminal back-
ground check administered by a law enforcement agency capable 
of conducting a state-wide background check and submit the re-
sults of the check along with the applicant’s application. 
 (b) If an applicant has resided in a state for less than five (5) 
years prior to application, the applicant shall also obtain and submit 
a state-wide criminal background check by a law enforcement 
agency capable of conducting a state-wide background check from 
the state where the applicant previously resided. 
 (c) The board may deny or refuse to renew a license to an 
applicant or licensee who: 
 1. Has pleaded guilty to or has been convicted of a: 
 a. Felony; 
 b. Misdemeanor[involving theft or dishonesty; or  
 c. Sex offense]; or 
 2. Has had disciplinary action taken against a professional 
license, certificate, registration, or permit held by the applicant or 
licensee in any jurisdiction or state, including Kentucky. 
 
 Section 3. Reciprocity. An applicant seeking a license through 
reciprocity in accordance with KRS 198B.714 shall: 
 (1) Submit a completed Application for Initial Licensure as a 
Kentucky Home Inspector, Form KBHI 1, and attachments estab-
lished in Section 2(1)(b) through (f) of this administrative regula-
tion; 
 (2) Pay a nonrefundable fee of $250; and 
 (3) Meet the conditions of KRS 198B.714(1). 
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 Section 4. Nonresident Licensees. A nonresident licensee 
shall: 
 (1) Submit a completed Application for Initial Licensure as a 
Kentucky Home Inspector, Form KBHI 1, and attachments estab-
lished in Section 2(1)(b) through (f) of this administrative regula-
tion; 
 (2) Pay the fee established in Section 2(1)(b) of this adminis-
trative regulation; and 
 (3) Comply with the provisions set forth in KRS 198B.716 and 
this administrative regulation. 
 
 Section 5. Renewal of Licenses. In addition to the require-
ments set forth in KRS 198B.722, to renew a license, the licensee 
shall: 
 (1) Satisfy the continuing education requirements of Section 7 
of this administrative regulation; 
 (2) Pay a nonrefundable renewal fee of $200[$250] per year for 
each license that expires on or after July 1, 2012, to and including 
June 30, 2014, or; 
 (3) Pay a nonrefundable renewal fee of $250 per year for each 
license that expires on or after July 1, 2014; 
 (4)[(3)] Submit a fully-completed Application for Renewal of 
Kentucky Home Inspector License, Form KBHI 2 and attachments, 
including: 
 (a) A certificate of completion for continuing education; 
 (b) A certification of insurance information; 
 (c) If applicable, other state or local licensure, certification, 
registration, or permit; and 
 (d) A state-wide criminal background check; and 
 (5)[(4)] Submit a copy of a completed inspection report that has 
been compiled within the previous twelve (12) months immediately 
preceding renewal. 
 
 Section 6. Continuing Education. (1) The continuing education 
requirements of this section shall apply only to those licensees who 
will have been licensed at least twelve (12) months at license re-
newal. 
 (2) Each licensee shall be required to have at least fourteen 
(14) hours of continuing education per license year. 
 (3) Prior to any renewal, the continuing education shall include 
a minimum of the following: 
 (a) Three (3) hours in manufactured housing; 
 (b) Three (3) hours in Kentucky laws and administrative regula-
tions; and 
 (c) Eight (8) hours in technical courses, including identification, 
determination, and report writing as applicable within the standards 
of practice 
 (4) Continuing education shall be obtained from those provid-
ers approved by the board as provided in 815 KAR 6:040. 
 (5) An approved prelicensing course shall to satisfy the initial 
fourteen (14) hour continuing education requirement. 
 (6) A maximum of three (3) hours per license year shall be 
awarded for teaching part of a home inspection credit course or 
home inspection continuing education course as applied to the 
appropriate content area set forth in Section 3(a)-(c) of this admin-
istrative regulation. 
 (7) A maximum of three (3) hours per license year shall be 
awarded for appointment to the Board as applied to the content 
area set forth in Section 3(b) of this administrative regulation. 
 
 Section 7. Inactive License. (1) Placement of a license in inac-
tive status. 
 (a)1. To place a license in inactive status, a licensee shall 
submit a notarized statement indicating the desire to have the li-
cense placed in inactive status. 
 2. This notarized statement shall be mailed to the board and 
shall be accompanied by the following: 
 a. A check for ten (10) dollars made payable to the Kentucky 
State Treasurer; 
 b. The actual license card of the licensee; and 
 c. A current mailing address for the licensee. 
 (b) Licensees in inactive status shall not engage in any home 
inspection activities within the Commonwealth of Kentucky. 
 (2) Renewal of license in inactive status. 

 (a) A licensee with an inactive license shall pay an annual 
inactive status fee equal to fifty (50) percent of the current renewal 
fee for an active license. 
 (b) Failure to pay this annual fee shall result in the expiration of 
the license on the last day of the licensee’s birth month. 
 (3) Insurance coverage for licensees with inactive license. A 
licensee with an inactive status license shall not be required to 
maintain the insurance coverage required by KRS 198B.712(3)(d) 
during inactive status. 
 
 Section 8. Reactivation of Inactive License to Active Status. (1) 
A licensee who wishes to reactivate a license shall contact the 
board and submit a notarized statement requesting approval to 
return to active status. 
 (2) This request shall be accompanied by the following: 
 (a) The name of the licensee requesting activation; 
 (b) The license number of the licensee requesting reactivation; 
 (c) The birth date of the licensee requesting reactivation; 
 (d) A current mailing address for the licensee requesting reac-
tivation; 
 (e) A check in the amount of ten (10) dollars made payable to 
the Kentucky State Treasurer; 
 (f) Proof of liability insurance naming the individual in the 
amount of $250,000 as required by KRS 198B.712(3)(d); 
 (g) A state-wide criminal background check administered by a 
law enforcement agency capable of conducting a state-wide back-
ground check; and 
 (h) Proof of continuing education as required by Section 9 of 
this administrative regulation; and 
 (3) A license that has been inactive for a period of five (5) 
years from the date of board action shall be considered expired. 
 
 Section 9. Continuing Education Requirements for Licensees 
in Inactive Status Returning to Active Status. A licensee with an 
inactive status who wishes to reactivate the license shall complete 
the following continuing education requirements prior to application 
to return to active status: 
 (1) Fourteen (14) hours per year that the license has been 
inactive. This fourteen (14) hours shall include: 
 (a) Three (3) hours in manufactured housing; 
 (b) Three (3) hours of Kentucky law and administrative regula-
tions; and 
 (c) Eight (8) hours, in any combination, of: 
 1. Electrical; 
 2. Plumbing; 
 3. Heating, ventilation and air conditioning; 
 4. Roofing; or 
 5. Report writing. 
 (2) A board approved sixty-four (64) hour prelicensing training 
course may be used to satisfy this requirement. 
 
 Section 10. Maintenance of Records. (1) Address. 
 (a) A license holder shall report a change of address to the 
board in writing within ten (10) days after the change. 
 (b) The board shall not be responsible for the license holder’s 
failure to receive notices, communications, and correspondence 
caused by the license holder’s failure to promptly notify the board 
of a change of address. 
 (2) Names. 
 (a) A license holder shall notify the board in writing of a name 
change within thirty (30) days of the change. 
 (b) The notification shall be accompanied by a copy of a mar-
riage certificate, divorce decree, court order, or other documenta-
tion that verifies the name change. 
 (c) The board shall not be responsible for the license holder's 
failure to receive notices, communications, and correspondence 
caused by the license holder's failure to promptly notify the board 
of a name change. 
 (3) Inspection records. 
 (a) A licensed home inspector shall retain the following records 
for a period of three (3) years from the date of the inspection: 
 1. The written reports; 
 2. The contract; and 
 3. Supporting documentation, if applicable. 



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1500 - 

 (b) Records may be retained in retrievable, electronic format. 
 (c) The licensee shall provide all records requested by the 
board within ten (10) days of receipt of the request.[(d) The licen-
see shall not destroy any records, if notified by the board that it is 
requesting the records.] 
 
 Section 11. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "Application for Licensure as a Kentucky Home Inspector", 
Form KBHI 1, 1-2012; and 
 (b) "Application for Renewal of Kentucky Home Inspector Li-
cense", Form KBHI 2, 1-2012. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Occupations and 
Professions, 911 Leawood Drive, Frankfort, Kentucky 
40601[Department of Housing, Buildings and Construction, 101 
Sea Hero Road, Suite 100, Frankfort, Kentucky 40601-5405,] 
Monday through Friday, 8 a.m. to 5[4:30] p.m. 
 
MARK SCHMIDT, Chair 
 APPROVED BY AGENCY: January 10, 2012 
 FILED WITH LRC: January 13, 2012 at noon 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012, at 1:30 p.m., local time, at the Kentucky Board 
of Home Inspectors, 911 Leawood Drive, Frankfort, Kentucky. 
Individuals interested in being heard at this hearing shall notify this 
agency in writing five (5) workdays prior to the hearing of their 
intent to attend. If no notification of intent to attend the hearing is 
received by that date, the hearing may be canceled. This hearing is 
open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until close of business on February 29, 2012. Send 
written notification of intent to be heard at the public hearing or 
written comments on the proposed administrative regulation to the 
contact person. 
 CONTACT PERSON: Tony Crockett, Board Administrator, 
Office of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-4818. 

 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Tony Crockett 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This amended 
administrative regulation sets forth the requirements for an initial 
applicant for licensure as a home inspector, the reciprocity re-
quirements for licensure by reciprocity, the nonresident require-
ments for nonresident licensure, the requirements for an applicant 
to renew licensure, the required continuing education standards, 
inactive licenses, reactivation of inactive licenses, continuing edu-
cation requirements for reactivation of inactive licenses, and 
maintenance of records. 
 (b) The necessity of this administrative regulation: This admin-
istrative is necessary to set the various requirements for licensure 
as a home inspector. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 198B.706, KRS 198B.722(7) allow 
the Board to set various requirements for licensure. The Board is 
amending this administrative regulation establishing the various 
requirements for licensure as a home inspector. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This amended 
administrative regulation establishing the various requirements for 
licensure as a home inspector. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amended administrative regulation will change the 
criminal convictions that may be grounds for denial of licensure, 

sets the amount of hours for continuing education obtained from 
teaching approved courses, limits the number of times an applicant 
has to pass the required examination, and reduces the renewal 
fees for the Fiscal Year July 1, 2012, to June 30, 2014. 
 (b) The necessity of the amendment to this administrative 
regulation: This amended administrative regulation is necessary to 
update these applicable standards and to reduce renewal fees for 
the Fiscal Year July 1, 2012, to June 30, 2014. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This amended administrative regulation conforms to 
the content of the authorizing statutes by establishing the require-
ments for licensure, continuing education, and reducing renewal 
fees for the Fiscal Year July 1, 2012, to June 30, 2014. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amended administrative regulation will 
assist in the effective administrative of the statutes by updating the 
established requirements for licensure, continuing education, and 
reducing renewal fees for the Fiscal Year July 1, 2012, to June 30, 
2014. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 350 licensed home inspectors and 
potential applicants for a license as a home inspector. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This amended administrative regulation 
updates the established requirements for licensure, continuing 
education, and reduces the renewal fees for the Fiscal Year July 1, 
2012, to June 30, 2014. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The cost to the entities identified will remain the same for 
initial applicants and will be reduced for renewals of existing licen-
sees of the Board. A very few licensees of the Board may have 
slight increased costs by limiting the number of hours available to 
satisfy the continuing education requirements for hours received by 
teaching applicable courses 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The benefits include updating the 
established standards and reducing the renewal fees for the Fiscal 
Year July 1, 2012, to June 30, 2014. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: $1,000 or more based on the administrative costs 
to the Board to issue and to renew licenses. 
 (b) On a continuing basis: $1,000 or more based on the admin-
istrative costs to the Board to issue and to renew licenses. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
Board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This amended 
administrative regulation reduces the renewal fees for the Fiscal 
Year July 1, 2012, to June 30, 2014. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
amended administrative regulation reduces the renewal fees for 
the Fiscal Year July 1, 2012, to June 30, 2014. 
 (9) TIERING: Is tiering applied? No, this amended administra-
tive regulation applies to all applicants for a license and to all appli-
cants for renewal of licensure. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1501 - 

(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Home Inspectors. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 198B.706, KRS 198B.722(7) 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? Approxi-
mately $70,000 from both applicants for an initial license and li-
cense renewals. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? Ap-
proximately $70,000 from both applicants for an initial license and 
license renewals. 
 (c) How much will it cost to administer this program for the first 
year? $65,000.00 
 (d) How much will it cost to administer this program for subse-
quent years? $70,000 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Family Support 
(Amendment) 

 
 921 KAR 2:015. Supplemental programs for persons w ho 
are aged, blind, or have a disability. 
 
 RELATES TO: KRS 209.020(4), 216.557(1), 216.750(2), 
216B.010-216B.131, Chapter 514, 20 C.F.R. 416.120, 416.212, 
416.2095, 416.2096, 416.2099, 8 U.S.C. 1621, 1641, 42 U.S.C. 
1381-1383 
 STATUTORY AUTHORITY: KRS 194A.050(1), 205.245, 42 
U.S.C. 1382e-g 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary to promulgate administrative 
regulations necessary under applicable state laws to protect, de-
velop, and maintain the welfare, personal dignity, integrity, and 
sufficiency of the citizens of the Commonwealth and to operate the 
programs and fulfill the responsibilities of the cabinet. 42 U.S.C. 
1382 authorizes the cabinet to administer a state funded program 
of supplementation to all former recipients of the Aid to the Aged, 
Blind and Disabled Program as of December 13, 1973, and who 
were disadvantaged by the implementation of the Supplemental 
Security Income Program. KRS 205.245 establishes the mandatory 
supplementation program and the supplementation to other needy 
persons who are aged, blind, or have a disability. In addition, any 
state that makes supplementary payments on or after June 30, 
1977, and does not have a pass-along agreement with the U.S. 
Department of Health and Human Services Commissioner in ef-
fect, shall be determined by the commissioner to be ineligible for 
payments under Title XIX of the Social Security Act in accordance 
with 20 C.F.R. 416.2099. This administrative regulation establishes 
the provisions of the supplementation program. 
 
 Section 1. Definitions. (1) "Adult" is defined by KRS 
209.020(4). 
 (2) "Aid to the Aged, Blind and Disabled Program" means the 
former state-funded program for an individual who was aged, blind 
or had a disability. 
 (3) "Department" means the Department for Community Based 
Services or its designee. 

 (4) "Elder Shelter Network" means a temporary shelter for a 
victim of elder abuse. 
 (5) "Full-time living arrangement" means a residential living 
status that is seven (7) days a week, not part time. 
 (6) "Qualified alien" means an alien who, at the time the person 
applies for, receives, or attempts to receive state supplementation, 
meets the U.S. citizenship requirements of 907 KAR 1:011[921 
KAR 2:006]. 
 (7) "Specialized personal care home" means a licensed per-
sonal care home that receives funding from the Department for 
Behavioral Health, Developmental and Intellectual Disabili-
ties[Department for Mental Health, Developmental Disabilities, and 
Addiction Services] to employ a mental health professional who 
has specialized training in the care of a resident with mental illness 
or mental retardation. 
 (8) "Supplemental security income" or "SSI" means a monthly 
cash payment made pursuant to 42 U.S.C. 1381 to 1383f to the 
aged, blind, or disabled. 
 
 Section 2. Mandatory State Supplementation. (1) A recipient 
for mandatory state supplementation shall include a former Aid to 
the Aged, Blind and Disabled Program recipient who became ineli-
gible for SSI due to income but whose special needs entitled the 
recipient to an Aid to the Aged, Blind and Disabled Program pay-
ment as of December 1973. 
 (2) A mandatory state supplementation recipient shall be sub-
ject to the same payment requirements as specified in Section 4 of 
this administrative regulation. 
 (3) A mandatory state supplementation payment shall be equal 
to the difference between: 
 (a) The Aid to the Aged, Blind and Disabled Program payment 
for the month of December 1973; and 
 (b)1. The total of the SSI payment; or 
 2. The total of the SSI payment and other income for the cur-
rent month. 
 (4) A mandatory payment shall discontinue if: 
 (a) The needs of the recipient as recognized in December 
1973 have decreased; or 
 (b) Income has increased to the December 1973 level. 
 (5) The mandatory payment shall not be increased unless: 
 (a) Income as recognized in December 1973 decreases; 
 (b) The SSI payment is reduced, but the recipient's circum-
stances are unchanged; or 
 (c) The standard of need as specified in Section 8 of this ad-
ministrative regulation for a class of recipients is increased. 
 (6) If a husband and wife are living together, an income change 
after September 1974 shall not result in an increased mandatory 
payment unless total income of the couple is less than December 
1973 total income. 
 
 Section 3. Optional State Supplementation Program. (1) Ex-
cept as established in Sections 6, 7, and 8 of this administrative 
regulation, optional state supplementation shall be available to a 
person who meets technical requirements and resource limitations 
of the medically needy program for a person who is aged, blind, or 
has a disability in accordance with: 
 (a) 907 KAR 1:011, Sections 1(7), (8), 5(5), (6), (7), (13), 10, 
and 11; 
 (b) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (c) 907 KAR 1:645; 
 (d) 907 KAR 1:650, Section 1(9); and 
 (e) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) A person shall apply or reapply for the state supplementa-
tion program in accordance with 921 KAR 2:035 and shall be re-
quired to: 
 (a) Furnish a Social Security number; or 
 (b) Apply for a Social Security number, if a Social Security 
number has not been issued. 
 (3) If potential eligibility exists for SSI, an application for SSI 
shall be mandatory. 
 (4) The effective date for state supplementation program ap-
proval shall be in accordance with 921 KAR 2:050. 
 
 Section 4. Optional State Supplementation Payment. (1) An 
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optional supplementation payment shall be issued in accordance 
with 921 KAR 2:050 for an eligible individual who: 
 (a) Requires a full-time living arrangement; 
 (b) Has insufficient income to meet the payment standards 
specified in Section 8 of this administrative regulation; and 
 (c)1. Resides in a personal care home and is sixteen (16) 
years of age or older in accordance with 902 KAR 20:036, Section 
3(3)(a); 
 2. Resides in a family care home and is at least eighteen (18) 
years of age in accordance with 902 KAR 20:041, Section 3(14); or 
 3. Receives caretaker services and is at least eighteen (18) 
years of age. 
 (2) A full-time living arrangement shall include: 
 (a) Residence in a personal care home that: 
 1. Meets the requirements and provides services established in 
902 KAR 20:036; and 
 2. Is licensed under KRS 216B.010 to 216B.131; 
 (b) Residence in a family care home that: 
 1. Meets the requirements and provides services established in 
902 KAR 20:041; and 
 2. Is licensed under KRS 216B.010 to 216B.131; or 
 (c) A situation in which a caretaker is required to be hired to 
provide care other than room and board. 
 (3) A guardian or other payee who receives a state supplemen-
tation check for a state supplementation recipient shall: 
 (a) Return the check to the Kentucky State Treasurer, the 
month after the month of: 
 1. Discharge to a: 
 a. Nursing facility, unless the admission is for temporary medi-
cal care as specified in Section 9 of this administrative regulation; 
or 
 b. Residence; or 
 2. Death of the state supplementation recipient; and 
 (b) Notify a local county department office within five (5) work-
ing days of the death or discharge of the state supplementation 
recipient. 
 (4) Failure to comply with subsection (3)(a) of this section may 
result in prosecution in accordance with KRS Chapter 514. 
 (5) If there is no guardian or other payee, a personal care or 
family care home that receives a state supplementation check for a 
state supplementation recipient shall: 
 (a) Return the check to the Kentucky State Treasurer, the 
month after the month of: 
 1. Discharge to a: 
 a. Nursing facility, unless the admission is for temporary medi-
cal care as specified in Section 9 of this administrative regulation; 
 b. Another personal care or family care home; or 
 c. Residence; or 
 2. Death of the state supplementation recipient; and 
 (b) Notify a local county department within five (5) working 
days of the: 
 1. Death or discharge of the state supplementation recipient; or 
 2. Voluntary relinquishment of a license to the Office of Inspec-
tor General. 
 (6) If a personal care or family care home receives a state 
supplementation check after voluntary relinquishment of a license, 
as specified in subsection (5)(b)2 of this section, the personal care 
or family care home shall return the check to the Kentucky State 
Treasurer. 
 (7) Failure to comply with subsections (5)(a) or (6) of this sec-
tion may result in prosecution in accordance with KRS Chapter 
514. 
 
 Section 5. Eligibility for Caretaker Services. (1) Service by a 
caretaker shall be provided to enable an adult to: 
 (a) Remain safely and adequately: 
 1. At home; 
 2. In another family setting; or 
 3. In a room and board situation; and 
 (b) Prevent institutionalization. 
 (2) Service by a caretaker shall be provided at regular intervals 
by: 
 (a) A live-in attendant; or 
 (b) One (1) or more persons hired to come to the home. 

 (3) Eligibility for caretaker supplementation shall be verified 
annually by the cabinet with the caretaker to establish how: 
 (a) Often the service is provided; 
 (b) The service prevents institutionalization; and 
 (c) Payment is made for the service. 
 (4) A supplemental payment shall not be made to or on behalf 
of an otherwise eligible individual if the: 
 (a) Client is taken daily or periodically to the home of the care-
taker; or 
 (b) Caretaker service is provided by the following persons liv-
ing with the applicant: 
 1. The spouse; 
 2. Parent of an adult or minor child who has a disability; or 
 3. Adult child of a parent who is aged, blind or has a disability. 
 
 Section 6. Resource Consideration. (1) Except as stated in 
subsection (2) of this section, countable resources shall be deter-
mined according to policies for the medically needy in accordance 
with: 
 (a) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (b) 907 KAR 1:645; 
 (c) 907 KAR 1:650, Section 1(9); and 
 (d) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) An individual or couple shall not be eligible if countable 
resources exceed the limit of: 
 (a) $2000 for individual; or 
 (b) $3000 for couple. 
 
 Section 7. Income Considerations. (1) Except as noted in sub-
sections (2) through (8) of this section, income and earned income 
deductions shall be considered according to the policy for the med-
ically needy in accordance with: 
 (a) 907 KAR 1:640, Sections 1(1), (6), (7), (11), 3(4)(a); 
 (b) 907 KAR 1:645; 
 (c) 907 KAR 1:650, Section 1(9); and 
 (d) 907 KAR 1:660, Sections 1(1), (5), 2(1), (2), (3), and (4). 
 (2) The optional supplementation payment shall be determined 
by: 
 (a) Adding: 
 1. Total countable income of the applicant or recipient, or ap-
plicant or recipient and spouse; and 
 2. A payment made to a third party on behalf of an applicant or 
recipient; and 
 (b) Subtracting the total of paragraph (a)1 and 2 of this subsec-
tion from the standard of need in Section 8 of this administrative 
regulation. 
 (3) Income of an ineligible spouse shall be: 
 (a) Adjusted by deducting sixty-five (65) dollars and one-half 
(1/2) of the remainder from the monthly earnings; and 
 (b) Conserved in the amount of one-half (1/2) of the SSI stand-
ard for an individual for: 
 1. Himself; and 
 2. Each minor dependent child. 
 (4) Income of an eligible individual shall not be conserved for 
the needs of the ineligible spouse or minor dependent child. 
 (5) Income of a child shall be considered if conserving for the 
needs of the minor dependent child so the amount conserved does 
not exceed the allowable amount. 
 (6) The earnings of the eligible individual and ineligible spouse 
shall be combined prior to the application of the earnings disregard 
of sixty-five (65) dollars and one-half (1/2) of the remainder. 
 (7) If treating a husband and wife who reside in the same per-
sonal care or family care home as living apart prevents them from 
receiving state supplementation, the husband and wife may be 
considered to be living with each other. 
 (8) The SSI twenty (20) dollars general exclusion shall not be 
an allowable deduction from income. 
 (9)(a) For a resident in the Elder Shelter Network Program, 
income and resources of the spouse shall be disregarded for the 
month of separation. 
 (b) A third-party payment on behalf of an applicant or recipient 
made by the Elder Shelter Network Program shall be disregarded 
for ninety (90) days from the date of admission. 
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 Section 8. Standard of Need. (1) To the extent funds are avail-
able, the standard of need is as follows: 
 (a) For a resident of a personal care home on or after January 
1, 2012, $1,218[2009, $1,194]; 
 (b) For a resident of a family care home on or after January 1, 
2012, $870[2009, $846]; or 
 (c) For individuals who receive caretaker services: 
 1. A single individual, or an eligible individual with an ineligible 
spouse who is not aged, blind, or has a disability on or after Janu-
ary 1, 2012, $760[2009, $736]; 
 2. An eligible couple, both aged, blind, or have a disability and 
one (1) requiring care on or after January 1, 2012,$1,109[2009, 
$1,072]; or 
 3. An eligible couple, both aged, blind or have a disability and 
both requiring care on or after January 1, 2012, $1,163[2009, 
$1,126]. 
 (2)(a) In a couple case, if both are eligible, the couple's income 
shall be combined prior to comparison with the standard of need. 
 (b) One-half (1/2) of the deficit shall be payable to each. 
 (3) A personal care home shall accept as full payment for cost 
of care the amount of the standard, based on the living arrange-
ment, minus a sixty (60) dollars personal needs allowance that 
shall be retained by the client. 
 (4) A family care home shall accept as full payment for cost of 
care the amount of the standard, based on the living arrangement, 
minus a forty (40) dollars personal needs allowance that shall be 
retained by the client. 
 
 Section 9. Temporary Stay in a Medical Facility. (1) An SSI 
recipient who receives optional or mandatory state supplementa-
tion shall have continuation of state supplementation benefits with-
out interruption for the first three (3) full months of medical care in 
a health care facility if the: 
 (a) SSI recipient meets eligibility for medical confinement es-
tablished by 20 C.F.R. 416.212; 
 (b) Social Security Administration notifies the department that 
the admission shall be temporary; and 
 (c) Purpose shall be to maintain the recipient’s home or other 
living arrangement during a temporary admission to a health care 
facility. 
 (2) A non-SSI recipient who receives mandatory or optional 
state supplementation shall have continuation of state supplemen-
tation benefits without interruption for the first three (3) full months 
of medical care in a health care facility if: 
 (a) The non-SSI recipient meets the requirements of subsec-
tion (1)(c) of this section; 
 (b) A physician certifies, in writing, that the non-SSI recipient is 
not likely to be confined for longer than ninety (90) full consecutive 
days; and 
 (c) A guardian or other payee, personal care home, or family 
care home, receiving a state supplementation check for the state 
supplementation recipient, provides a local county department 
office with: 
 1. Notification of the temporary admission; and 
 2. The physician statement specified in paragraph (b) of this 
subsection. 
 (3) A temporary admission shall be limited to the following 
health care facilities: 
 (a) Hospital; 
 (b) Psychiatric hospital; or 
 (c) Nursing facility. 
 (4) If a state supplementation recipient is discharged in the 
month following the last month of continued benefits, the temporary 
absence shall continue through the date of discharge. 
 
 Section 10. Citizenship requirements. An applicant or recipient 
shall be a: 
 (1) Citizen of the United States; or 
 (2) Qualified alien. 
 
 Section 11. Requirement for Residency. An applicant or recipi-
ent shall reside in Kentucky. 
 
 Section 12. [Persons with] Mental Illness or Mental Retardation 

(MI/MR) Supplement Program. (1) A personal care home: 
 (a) May qualify, to the extent funds are available, for a quarter-
ly supplement payment of fifty (50) cents per diem for a state sup-
plementation recipient in the personal care home's care as of the 
first calendar day of a qualifying month; 
 (b) Shall not be eligible for a payment for a Type A Citation that 
is not corrected; and 
 (c) Shall meet the following certification criteria for eligibility to 
participate in the MI/MR[Mental Illness or Mental Retardation] Sup-
plement Program: 
 1. Be licensed in accordance with KRS 216B.010 to 216B.131; 
 2. Care for a population that is thirty-five (35) percent mental 
illness or mental retardation clients in all of its occupied licensed 
personal care home beds and who have a: 
 a. Primary or secondary diagnosis of mental retardation includ-
ing mild or moderate, or other ranges of retardation whose needs 
can be met in a personal care home; 
 b. Primary or secondary diagnosis of mental illness excluding 
organic brain syndrome, senility, chronic brain syndrome, Alz-
heimer’s, and similar diagnoses; or 
 c. Medical history that includes a previous hospitalization in a 
psychiatric facility, regardless of present diagnosis; 
 3. Have a licensed nurse or an individual who has received 
and successfully completed certified medication technician training 
on duty for at least four (4) hours during the first or second shift 
each day; 
 4. Not decrease staffing hours of the licensed nurse or individ-
ual who has successfully completed certified medication technician 
training in effect prior to July 1990, as a result of this minimum 
requirement; 
 5. Be verified by the Office of Inspector General in accordance 
with Section 14(2) through (4) of this administrative regulation; and 
 6. File an STS-1, Mental Illness or Mental Retardation (MI/MR) 
Supplement Program Application for Benefits, with the department 
by the tenth working day of the first month of the calendar quarter 
to be eligible for payment in that quarter. 
 a. Quarters shall begin in January, April, July and October. 
 b. Unless mental illness or mental retardation supplement eli-
gibility is discontinued, a new application for the purpose of pro-
gram certification shall not be required. 
 (2) A personal care home shall provide the department with its 
tax identification number and address as part of the application 
process. 
 (3) The department shall provide[mail] an STS-2, Mental Ill-
ness or Mental Retardation (MI/MR) Supplement Program Notice 
of Decision to Personal Care Home to a personal care home fol-
lowing: 
 (a) Receipt of verification from the Office of Inspector General 
as specified in Section 14(6) of this administrative regulation; and 
 (b) Approval or denial of an application. 
 (4) A personal care home shall: 
 (a) Provide the department with an STS-3, Mental Illness or 
Mental Retardation (MI/MR) Supplement Program Monthly Report 
Form that: 
 1. Lists every resident of the personal care home who was a 
resident on the first day of the month; 
 2. Lists the resident's Social Security number; and 
 3. Annotates the form, in order to maintain confidentiality, as 
follows with a: 
 a. Star indicating a resident has a mental illness or mental 
retardation diagnosis; 
 b. Check mark indicating a resident receives state supplemen-
tation; and 
 c. Star and a check mark indicating the resident has a mental 
illness or mental retardation diagnosis and is a recipient of state 
supplementation; and 
 (b) Submit[Mail] the STS-3 to the department on or postmarked 
by the fifth working day of the month by: 
 1. Mail; 
 2. Fax; or 
 3. Electronically. 
 (5) The monthly report shall be used by the department for: 
 (a) Verification as specified in subsection (4)(a) of this section; 
 (b) Payment; and 
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 (c) Audit purposes. 
 (6)(a) A personal care home shall notify the department within 
ten (10) working days if its mental illness or mental retardation 
percentage goes below thirty-five (35) percent for all personal care 
residents. 
 (b) A personal care home may be randomly audited by the 
department to verify percentages and payment accuracy. 
 
 Section 13. Mental Illness or Mental Retardation Basic Train-
ing. (1)(a) To the extent cabinet funds are available to support the 
training, a personal care home's licensed nurse, or individual who 
has successfully completed certified medication technician training 
shall attend the mental illness or mental retardation basic training 
workshop provided through the Department for Behavioral Health, 
Developmental and Intellectual Disabilities[Department for Mental 
Health, Developmental Disabilities, and Addiction Services]. 
 (b) Other staff may attend the basic training workshop in order 
to assure the personal care home always has at least one (1) certi-
fied staff employed for certification purposes. 
 (2) The mental illness or mental retardation basic training shall 
be provided through a one (1) day workshop. The following topics 
shall be covered: 
 (a) Importance of proper medication administration; 
 (b) Side effects and adverse medication reactions with special 
attention to psychotropics; 
 (c) Signs and symptoms of an acute onset of a psychiatric 
episode; 
 (d) Characteristics of each major diagnosis, for example, para-
noia, schizophrenia, bipolar disorder, or mental retardation; 
 (e) Guidance in the area of supervision versus patient rights for 
the population with a diagnosis of mental illness or mental retarda-
tion; and 
 (f) Instruction in providing a necessary activity to meet the 
needs of a resident who has a diagnosis of mental illness or mental 
retardation. 
 (3) Initial basic training shall: 
 (a) Include the licensed nurse or the individual who has suc-
cessfully completed certified medication technician training and 
may include the owner or operator; and 
 (b) Be in the quarter during which the STS-1 is filed with the 
department. 
 (4) To assure that a staff member who has received basic 
training is always employed at the personal care home, a maxi-
mum of five (5) may be trained during a year. 
 (a) If staff turnover results in the loss of the licensed nurse or 
individual who has successfully completed certified medication 
technician training and four (4) other staff have been trained, the 
personal care home shall request in writing to the department an 
exemption of the five (5) staff maximum, in order to train another 
staff member. 
 (b) A personal care home shall have on staff a licensed nurse 
or individual who: 
 1. Has successfully completed certified medication technician 
training; and 
 2.a. Has received mental illness or mental retardation basic 
training; or 
 b. Is enrolled in the next scheduled mental illness or mental 
retardation basic training workshop at the closest location. 
 (5) The Department for Behavioral Health, Developmental and 
Intellectual Disabilities[The Department for Mental Health, Devel-
opmental Disabilities, and Addiction Services] may provide ad-
vanced level training for a personal care home. 
 (a) Advanced level training shall be provided through a one (1) 
day workshop. 
 (b) Each advanced level workshop shall consist of two (2) 
three (3) hour sessions per day. 
 (c) Each three (3) hour session shall cover a topic appropriate 
for staff who work with a resident who has a diagnosis of mental 
illness or mental retardation. 
 (d) Attendance of an advanced level training workshop shall be 
optional. 
 (6) The Department for Behavioral Health, Developmental and 
Intellectual Disabilities[The Department for Mental Health, Devel-
opmental Disabilities, and Addiction Services] shall provide within 

five (5) working days a: 
 (a) Certificate to direct care staff who complete the training 
workshop; and 
 (b) Listing to the department of staff who completed the train-
ing workshop. 
 (7) Unless staff turnover occurs as specified in subsection 
(4)(a) of this section, the department shall pay twenty-five (25) 
dollars, to the extent funds are available, to a personal care home: 
 (a) That has applied for the MI/MR[Persons with Mental Illness 
or Mental Retardation] Supplement Program; and 
 (b) For each staff member receiving basic or advanced level 
training up to the maximum of five (5) staff per year. 
 (8) Attendance of the basic training workshop shall be optional 
for a specialized personal care home. 
 
 Section 14. MI/MR[Persons with Mental Illness or Mental Re-
tardation] Supplement Program Certification. (1) The Office of the 
Inspector General shall visit a personal care home to certify eligibil-
ity to participate in the MI/MR[Persons with Mental Illness or Men-
tal Retardation] Supplement Program. 
 (a) The personal care home's initial MI/MR[Persons with Men-
tal Illness or Mental Retardation] Supplement Program Certification 
Survey: 
 1. May be separate from an inspection conducted in accord-
ance with KRS 216.530; and 
 2. Shall be in effect until the next licensure survey. 
 (b) After a personal care home's initial MI/MR[Persons with 
Mental Illness or Mental Retardation] Supplement Program Certifi-
cation Survey is completed, the personal care home may complete 
any subsequent certification survey during the licensure survey as 
specified in paragraph (a)2 of this subsection. 
 (c) The department shall notify the Office of Inspector General 
that the personal care home is ready for an inspection for eligibility. 
 (2) During the eligibility inspection, the Office of Inspector 
General shall: 
 (a) Observe and interview residents and staff; and 
 (b) Review records to assure the following criteria are met: 
 1. Except for a specialized personal care home, certification is 
on file at the personal care home to verify staff's attendance of 
basic training, as specified in Section 13(1) through (4) of this ad-
ministrative regulation; 
 2. The personal care home: 
 a. Has certified staff training all other direct care staff through 
in-service training or orientation regarding the information obtained 
at the mental illness or mental retardation basic training workshop; 
and 
 b. Maintains documentation of attendance at the in-service 
training for all direct care staff; 
 3. Medication administration meets licensure requirements and 
a licensed nurse or individual who has successfully completed 
certified medication technician training: 
 a. Demonstrates a knowledge of psychotropic drug side af-
fects; and 
 b. Is on duty as specified in Section 12(1)(c)3 of this adminis-
trative regulation; and 
 4. An activity is being regularly provided that meets the needs 
of a resident. 
a. If a resident does not attend a group activity, an activity shall be 
designed to meet the needs of the individual resident, for example, 
reading or other activity that may be provided on an individual ba-
sis. 
b. An individualized care plan shall not be required for the criteria 
in clause a. of this subparagraph. 
 (3) The Office of Inspector General shall review the personal 
care home copy of the training certification prior to performing a 
record review during the MI/MR[Persons with Mental Illness or 
Mental Retardation] Supplement Program Certification Survey 
process. 
 (4) If thirty-five (35) percent of the population is mental illness 
or mental retardation clients, as specified in Section 12(1)(c)2 of 
this administrative regulation, on the day of the visit, a personal 
care home shall be deemed to have an ongoing qualifying per-
centage effective with month of request for certification as specified 
in subsection (1)(c) of this section. 
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 (5) If the mental illness or mental retardation population goes 
below thirty-five (35) percent of all occupied personal care beds in 
the facility, the personal care home shall notify the department as 
specified in Section 12(6)(a) of this administrative regulation. 
 (6) The Office of Inspector General shall provide the depart-
ment with a completed STS-4, Mental Illness or Mental Retardation 
(MI/MR) Supplement Certification Survey within fifteen (15) work-
ing days of an: 
 (a) Initial survey; or 
 (b) Inspection in accordance with KRS 216.530. 
 (7) The Office of Inspector General shall provide a copy of a 
Type A Citation issued to a personal care home to the department 
by the fifth working day of each month for the prior month. 
 (8) The personal care home shall receive a reduced payment 
for the number of days the Type A Citation occurred on the first 
administratively feasible quarter following notification by the Office 
of Inspector General, in accordance with 921 KAR 2:050. 
 (9) If a criterion for certification is not met, the department shall 
issue[mail] an STS-2 to a personal care home following receipt of 
the survey by the Office of Inspector General as specified in sub-
section (6) of this section. 
 (10) The personal care home shall provide the department with 
the information requested[information] on the STS-2: 
 (a) Relevant to unmet certification criteria specified on the 
STS-4; and 
 (b) Within ten (10) working days after the STS-2 is is-
sued[mailed]. 
 (11) If a personal care home fails to provide the department 
with the requested information specified in subsection (10) of this 
section, assistance shall be discontinued or decreased, pursuant to 
921 KAR 2:046. 
 (12) If a personal care home is discontinued from the 
MI/MR[Mental Illness or Mental Retardation] Supplement Program, 
the personal care home may reapply for certification, by filing an 
STS-1 in accordance with Section 12(1)(c)6 of this administrative 
regulation, for the next following quarter. 
 
 Section 15. Hearings and Appeals. An applicant or recipient of 
benefits under a program described in this administrative regula-
tion who is dissatisfied with an action or inaction on the part of the 
cabinet shall have the right to a hearing under 921 KAR 2:055. 
 
 Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference: 
 (a) "STS-1, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Program Application for Benefits", edition 1/09; 
 (b) "STS-2, Mental Illness or Mental retardation (MI/MR) Sup-
plement Program Notice of Decision to Personal Care Home", 
edition 1/09; 
 (c) "STS-3, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Program Monthly Report Form", edition 1/09; and 
 (d) "STS-4, Mental Illness or Mental Retardation (MI/MR) Sup-
plement Certification Survey", edition 1/12[1/09]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Cabinet for Health and Fami-
ly Services, 275 East Main Street, Frankfort, Kentucky 40621, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
PATRICIA R. WILSON, Commissioner 
JANIE MILLER, Secretary 
 APPROVED BY AGENCY: December 14, 2011 
 FILED WITH LRC: December 29, 2011 at 3 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall, if requested, 
be held on February 21, 2012 at 9:00 a.m. in the Health Services 
Auditorium, Health Services Building, First Floor, 275 East Main 
Street, Frankfort, Kentucky. Individuals interested in attending this 
hearing shall notify this agency in writing by February 14, 2012, 
five (5) workdays prior to the hearing, of their intent to attend. If no 
notification of intent to attend the hearing is received by that date, 
the hearing may be canceled. The hearing is open to the public. 
Any person who attends will be given an opportunity to comment 
on the proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 

made. If you do not wish to attend the public hearing, you may 
submit written comments on the proposed administrative regula-
tion. You may submit written comments regarding this proposed 
administrative regulation until close of business February 29, 2012. 
Send written notification of intent to attend the public hearing or 
written comments on the proposed administrative regulation to: 
 CONTACT PERSON: Jill Brown, Office of Legal Services, 275 
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502) 
564-7905, fax (502) 564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Justin Dearinger 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes a program for supplemental payments to 
persons requiring care in a personal care or family care home or 
receiving caretaker services in accordance with KRS 205.245. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to establish conditions and require-
ments regarding the State Supplementation Program and the Men-
tal Illness or Mental Retardation (MI/MR) Supplement Program. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the authorizing statutes through its establishment of a supple-
mental program for persons who are aged, blind or have a disabil-
ity and its compliance with an agreement with the Department of 
Health and Human Services to pass along the Supplemental Secu-
rity Income cost of living adjustment to State Supplementation 
recipients. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing the eligibility requirements and standards of 
need for the State Supplementation Program for persons who are 
aged, blind or have a disability. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This amendment will change the existing administrative 
regulations by increasing the standards of need for all levels of 
care in the State Supplementation Program for persons who are 
aged, blind or have a disability. The increase reflects the cost of 
living adjustment to be implemented in calendar year 2012 by the 
Social Security Administration for Supplemental Security Income 
(SSI) recipients. The amendment also makes technical corrections. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to comply with the 
agreement between the Commonwealth of Kentucky and the U.S. 
Department of Health and Human Services to pass along the cost 
of living adjustment in Supplemental Security Income benefits to 
State Supplementation Program recipients. Failure to comply with 
this agreement jeopardizes the state’s Medicaid funds pursuant to 
20 C.F.R. 416.2099. The Social Security Administration notified the 
Department for Community Based Services of the amount of the 
Supplemental Security Income cost of living adjustment in October 
2011. Technical corrections were necessitated to promote clarity 
and reflect organizational changes and other recent regulatory 
amendments. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to authorizing statutes by 
complying with an agreement between Kentucky and the U.S. 
Department of Health and Human Services to pass along the cost 
of living adjustment for Supplemental Security Income to State 
Supplementation Program through an increase in the program's 
standard of need for all recipients. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective 
administration of the statutes by passing along the 2012 3.6% cost 
of living adjustment for the Supplemental Security Income benefit 
by modifying the standard of need for all levels of care for the State 
Supplementation Program and making other technical corrections. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
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tive regulation: As of October of 2011, there were 3,922 recipients 
receiving State Supplementation Program benefits. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The payment to a resident of a Personal 
Care Home is $1,218 minus the personal care allowance of $60 for 
the recipient. The payment to a resident of a Family Care Home is 
$870 minus the personal care allowance of $40 for the recipient. 
The payment to a caretaker of a single person is $760. The pay-
ment to a caretaker of a couple, one requiring care, is $1,109. The 
payment to a caretaker of a couple, both requiring care, is $1,163. 
In all instances the State Supplementation payment made is the 
difference between the applicable standard of need and the count-
able income of the recipient. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the entities identified in question 
(3) or their care providers. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The recipients of the State Sup-
plementation payment will receive the 3.6% cost of living adjust-
ment implemented by the Social Security Administration. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: Although Kentucky will pass along the 3.6% federal 
cost of living adjustment by increasing the State Supplementation 
Program's standards of need, there will be no fiscal impact for the 
Cabinet for Health and Family Services to implement the mandated 
pass along of the 2012 SSI cost of living adjustment. Rather, recip-
ients of the State Supplementation Program benefit will realize the 
federal SSI increase. 
 (b) On a continuing basis: Although Kentucky will pass along 
the 3.6% federal cost of living adjustment by increasing the State 
Supplementation Program's standards of need, there will be no 
fiscal impact for the Cabinet for Health and Family Services to 
implement the mandated pass along of the 2012 SSI cost of living 
adjustment. Rather, recipients of the State Supplementation Pro-
gram benefit will realize the federal SSI increase. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Gen-
eral Funds/Agency Funds are used to fund the State Supplementa-
tion Program's benefits. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation does not establish any fees. No increase in fees 
or funding is necessary to implement this administrative regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish any fees, and it does 
not directly or indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, as this 
administrative regulation will be applied in a like  manner statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. 42 U.S.C. 1382 e-g 
 2. State compliance standards. KRS 194A.050 (1), 205.245 
 3. Minimum or uniform standards contained in the federal 
mandate. No. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? No. 
5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. None imposed 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 

service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Community Based Services will be impacted by this administrative 
regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050 (1), 205.245, 42 U.S.C. 1382e-g 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? This 
amendment will not generate additional revenue in the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? This 
amendment will not generate any additional revenue in subsequent 
years. 
 (c) How much will it cost to administer this program for the first 
year? No additional costs are necessary to administer this program 
during the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? No additional costs are necessary to administer this 
program during subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Community Based Services 

Division of Child Care 
(Amendment) 

 
 922 KAR 2:240. Kentucky Early Care and Education T rain-
er’s Credential and training approval. 
 
 RELATES TO: KRS 164.518(3), 199.8941(4), 199.896(15) - 
(17), 199.8982(1)(a)6, (2), 200.151, 45 C.F.R. 98,[200.711,] 42 
U.S.C. 601-619, 9831-9852 
 STATUTORY AUTHORITY: KRS 194A.050(1), 199.896(17), 
199.8982(3), 200.703(3), EO 2011-534 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary to promulgate administrative 
regulations necessary to cooperate with other state and federal 
agencies for the proper administration of the cabinet and its pro-
grams. KRS 200.703(3) requires the cabinet to implement pro-
grams funded by the Early Childhood Advisory Council established 
by Executive Order 2011-534[Early Childhood Development Au-
thority]. KRS 199.896(17) and 199.8982(3) require the cabinet to 
make available training for child care providers through the devel-
opment or approval of a model training curriculum and training 
materials, including video instruction material. This administrative 
regulation establishes the requirements for an individual to obtain a 
Kentucky Early Care and Education Trainer's Credential and identi-
fies whom the credentialed individual may train. 
 
 Section 1. Definitions. (1) "Adult learning theory" means the 
concepts and principles that explain how adults gain knowledge 
and skills that result in relatively long-term changes in attitude and 
behavior.[(2) "Childcare health consultant" is defined in 902 KAR 
4:130.] 
 (2)[(3)] "Child Development Associate[development associate]" 
or "CDA" means the nationally recognized credential approved by 
the Council for Professional Recognition. 
 (3) "Clock hour" means a sixty (60) minute period of instruc-
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tion. 
 (4) "Full-time, paid experience" means working at least thirty 
(30) hours per week or the equivalent in an early care and educa-
tion setting. 
 (5) "Introduction to Kentucky Resources for Early Care and 
Education Trainers"["Trainer resource orientation"] means a cabi-
net-approved training for a potential trainer as specified in Section 
2(1)(c)[(3)] of this administrative regulation. 
 (6) "Trainer’s seminar" means a cabinet-approved educational 
seminar which includes training as specified in Section 4 of this 
administrative regulation. 
 
 Section 2. Eligibility Criteria for the Kentucky Early Care and 
Education Trainer’s Credential. (1) An individual shall: 
 (a)[(1)] Be at least twenty-one (21) years of age; 
 (b)[(2)] Have a high school diploma, or equivalent; 
 (c)[(3)] Complete the[a] two (2) clock hour Introduction to Ken-
tucky Resources for Early Care and Education Trainers[trainer 
resource orientation] that provides an overview of: 
 1.[(a)] Early care and education systems in Kentucky; and 
 2.[(b)] Resources available to assist early care and education 
professionals; 
 (d)[(4)] Complete the two (2) clock hours of cabinet-approved 
training on the cabinet-designated data system; and 
 (e)[(4)] Have training or experience in the following topics of 
early care and education: 
 1.[(a)] Child growth and development; 
 2.[(b)] Health, safety, and nutrition; 
 3.[(c)] Professional development; 
 4.[(d)] Learning environments and curriculum; 
 5.[(e)] Child assessments; 
 6.[(f)] Family and community partnerships; and 
 7.[(g)] Program management and evaluation. 
 (2) A credentialed trainer approved prior to the effective date of 
this administrative regulation shall provide one (1) time verification 
that the trainer has received the cabinet-approved training on the 
cabinet-designated data system as a condition of renewal in ac-
cordance with Section 13 of this administrative regulation. 
 
 Section 3. Application and Approval for a Kentucky Early Care 
and Education Trainer’s Credential. (1) An individual applying for a 
Kentucky Early Care and Education Trainer’s Credential shall: 
 (a) Complete a ["]DCC-200, Kentucky Early Care and Educa-
tion Trainer’s Credential Application["], which includes documenta-
tion that the individual meets the education and work experience 
requirements for a training level as specified in Sections 5 through 
10 of this administrative regulation; and 
 (b) Submit the required documents of paragraph (a) of this 
subsection to the cabinet or its designee. 
 (2) Upon approval of the application described in subsection 
(1) of this section, the cabinet or its designee shall award the indi-
vidual a: 
 (a) Letter of approval; and 
 (b) Kentucky Early Care and Education Trainer’s Credential for 
a training level specified in Sections 5 through 10 of this adminis-
trative regulation.[(3) Until the renewal of a credential, a creden-
tialed trainer shall maintain the same level of credential as the 
trainer held prior to the adoption of this administrative regulation.] 
 
 Section 4. Trainer's Seminar. An individual applying 
for[requesting] a Level 2 through 5 Kentucky Early Care and Edu-
cation Trainer’s Credential[for levels two (2) through five (5)] shall 
complete a seventeen (17) clock[fifteen (15)] hour trainer’s semi-
nar, also known as Fundamentals of Effective Training, consisting 
of the following areas: 
 (1) Core content and training levels; 
 (2) Principles of adult learning; 
 (3) Supporting transfer of learning; 
 (4) Ethics and professionalism; 
 (5) Needs assessment and evaluation; 
 (6) Training design and methods; and 
 (7) Conducive learning environments and organizational strat-
egies.[(1) Principles of learning and barriers to learning; 
 (2) Ethics and professionalism; 

 (3) Assessment strategies; 
 (4) Learning styles and cultural differences; 
 (5) Designing and planning presentations; 
 (6) Strategies for instruction; 
 (7) Group dynamics and activities; con 
 (8) Creating and maintaining positive learning climates; and 
 (9) Effecting change in behavior.] 
 
 Section 5. Level 1 Kentucky Early Care and Education Train-
er’s Credential Requirements. For a Level 1 Kentucky Early Care 
and Education Trainer's Credential, an individual: 
 (1) Shall have three (3) years of full-time, paid experience in 
the early care and education field; and 
 (2) May only train as a cotrainer on a single topic of early care 
and education, as specified in Section 2(1)(e)[(4)] of this adminis-
trative regulation, with a credentialed trainer at a higher level. 
 
 Section 6. Level 2 Kentucky Early Care and Education Train-
er’s Credential Requirements. (1) For a Level 2 Kentucky Early 
Care and Education Trainer's Credential, an individual shall: 
 (a) Have: 
 1.a. A CDA or director’s credential as specified in 922 KAR 
2:230; and 
 b. Three (3) years of full-time, paid experience, or equivalent, 
as approved by the cabinet in the early care and education field; or 
 2. Ten (10) years of full-time, paid experience in a field related 
to early care and education as approved by the cabinet and the 
equivalent of forty-five (45) clock hours of formal early care and 
education training;[consisting of at least: 
 a. Forty-five (45) clock hours; 
 b. Four and one-half (4.5) continuing education units; or 
 c. Three (3) college credit hours;] 
 (b) Cotrain at least twelve (12) clock hours with a Level 4 or 5 
Kentucky Early Care and Education[level four (4) or five (5)] trainer 
before training solo; and 
 (c) Complete the trainer’s seminar requirements as specified in 
Section 4 of this administrative regulation, or equivalent, approved 
by the cabinet or its designee. 
 (2) An individual who is awarded a Level 2[level two (2)] Ken-
tucky Early Care and Education Trainer's Credential may provide 
training to an individual[who is training] to meet the: 
 (a) Training requirements as specified in KRS 199.896(15) and 
(16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 2:180, 
2:210, or 2:250; 
 (b) Final sixty (60) hours required for the CDA if cotraining with 
a Level 4 or Level 5 credentialed trainer; or 
 (c) Level 1 or Level 2 Kentucky Early Care and Education 
Trainer’s Credential. 
 
 Section 7. Level 3 Kentucky Early Care and Education Train-
er’s Credential Requirements. (1) For a Level 3 Kentucky Early 
Care and Education Trainer’s Credential, an individual shall: 
 (a) Have: 
 1. Three (3) years of full-time, paid experience in the early care 
and education field and: 
 a. An associate degree in early care and education; or 
 b. The equivalent of thirty (30) credit hours in early care and 
education coursework; 
 2. One (1) year of full-time, paid experience in the early care 
and education field and a bachelor’s degree in a field related to 
early care and education; or 
 3. Ten (10) years of full-time, paid experience in the early care 
and education field and a bachelor’s degree in a field not related to 
early care and education; and[or 4. An associate degree in nursing, 
dietetics, or other cabinet-approved related field, if a childcare 
health consultant; and] 
 (b) Complete the trainer's seminar requirements as specified in 
Section 4 of this administrative regulation, or equivalent, as ap-
proved by the cabinet or its designee. 
 (2) An individual who is awarded a Level 3[level three (3)] Ken-
tucky Early Care and Education Trainer's Credential may provide 
training to an individual[who is training] to meet the: 
 (a) Training requirements as specified by KRS 199.896(15) 
and (16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 
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2:180, 2:210, or 2:250; 
 (b) Requirements of the CDA; or 
 (c) Requirements of a level one (1) through three (3) Kentucky 
Early Care and Education Trainer's Credential. 
 
 Section 8. Level 4 Kentucky Early Care and Education Train-
er’s Credential Requirements. (1) For a Level 4 Kentucky Early 
Care and Education Trainer’s Credential, an individual shall: 
 (a) Have: 
 1. One (1) year of full-time, paid experience in the early care 
and education field and a bachelor’s degree in early care and edu-
cation; 
 2. One (1) year of full-time, paid experience in the early care 
and education field and: 
 a. A bachelor’s degree in a field related to early care and edu-
cation; and 
 b. The equivalent of three (3) credit hours in child develop-
ment; or 
 3. At least ten (10) years of full-time, paid experience in the 
early care and education field and: 
 a. A bachelor’s degree in a field not related to early care and 
education; and 
 b. The equivalent of three (3) credit hours in child develop-
ment; and[or 
 4. A bachelor’s degree in nursing, dietetics, or other cabinet-
approved related field, if a childcare health consultant; and] 
 (b) Complete the trainer's seminar requirements as specified in 
Section 4 of this administrative regulation, or equivalent, as ap-
proved by the cabinet or its designee. 
 (2) An individual who is awarded a Level 4 Kentucky Early 
Care and Education Trainer's Credential may provide training to an 
individual[who is training] to meet the: 
 (a) Training requirements as specified in KRS 199.896(15) and 
(16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 2:180, 
2:210, or 2:250; 
 (b) Requirements of the CDA; or 
 (c) Requirements for a Level 1 through Level 4 Kentucky Early 
Care and Education Trainer’s Credential. 
 
 Section 9. Level 5 Kentucky Early Care and Education Train-
er’s Credential Requirements. (1) For a Level 5 Kentucky Early 
Care and Education Trainer’s Credential, an individual shall: 
 (a) Have one (1) year of full-time, paid experience in the early 
care and education field and a: 
 1. Master's degree or higher in early care and education; or 
 2. Master’s degree in a field related to early care and education 
with three (3) credit hours in child development or the equivalent; 
and[or 
 3. Master level degree in nursing, dietetics, or other related 
field, if a childcare health consultant; and] 
 (b) Complete the trainer’s seminar requirements as specified in 
Section 4 of this administrative regulation, or equivalent, as ap-
proved by the cabinet or its designee. 
 (2) An individual who is awarded a Level 5 Kentucky Early 
Care and Education Trainer's Credential may provide training to an 
individual[who is training] to meet the: 
 (a) Training requirements as specified in KRS 199.896(15) and 
(16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 2:180, 
2:210, and 2:250; 
 (b) Requirements of the CDA; or 
 (c) Requirements for a Level 1 through Level 5 Kentucky Early 
Care and Education Trainer's Credential. 
 
 Section 10. Specialty Level Kentucky Early Care and Educa-
tion Trainer’s Requirements. (1) To receive a Specialty Level Ken-
tucky Early Care and Education Trainer’s Credential, an individual 
shall have in the individual’s[their] area of expertise: 
 (a) A license, certification[certificate], or equivalent[credential]; 
and 
 (b) Three (3) years of related experience. 
 (2) A Specialty Level Kentucky Early Care and Education 
Trainer may provide training in the individual’s[their] approved area 
of expertise to an individual who is training to meet the: 
 (a) Training requirements as specified in KRS 199.896(15) and 

(16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 2:180, 
2:210, and 2:250; 
 (b) Requirements of the CDA; or 
 (c) Requirements for a Level 1 through Level 5 Kentucky Early 
Care and Education Trainer’s Credential. 
 
 Section 11. General Training Requirements. (1) Except for an 
employee of a child care center program authorized by 42 U.S.C. 
9831-9852, no owner or employee holding a Kentucky Early Care 
and Education Trainer’s Credential shall train an employee of the 
same child care center or family care home to meet the training 
requirements: 
 (a) In KRS 199.896(15) and (16), 199.8982(1)(a)6 and (2), 922 
KAR 2:100, 2:110, 2:170, 2:180, 2:210, or 2:250; 
 (b) The CDA; or 
 (c) Of A Level 1 through Level 5 Kentucky Early Care and Ed-
ucation Trainer’s Credential. 
 (2) The cabinet may monitor training events for compliance 
with this administrative regulation. 
 (3) A trainer shall have a current Kentucky Early Care and 
Education Trainer’s Credential to be eligible to train individuals to 
meet the: 
 (a) Training requirements as specified in KRS 199.896(15) and 
(16), 199.8982(1)(a)6 and (2), 922 KAR 2:100, 2:110, 2:170, 2:180, 
2:210 or 2:250; 
 (b) Requirements of the CDA; or 
 (c) Requirements of a Level 1 through Level 5 Kentucky Early 
Care and Education Trainer’s Credential. 
 (4) Post-secondary early care and education coursework[A 
training] sponsored by an accredited[educational] institution of 
higher learning meets the training requirements as specified in: 
 (a) KRS 199.896(15) and (16), 199.8982(1)(a)6 and (2), 922 
KAR 2:100, 2:110, 2:170, 2:180, 2:210, or 2:250; 
 (b) The CDA; or 
 (c) A Level 1 through Level 5 Kentucky Early Care and Educa-
tion Trainer’s Credential. 
 (5) A training shall consist of a minimum of one (1) clock hour 
and may increase in fifteen (15) minute intervals. 
 (6) A training that is not conducted face-to-face between a 
trainer and trainee shall: 
 (a) Consist of a combination of alternative modes of delivery; 
and 
 (b) Not consist solely of: 
 1. Reading an article; 
 2. Reading an article and answering questions; 
 3. Watching a video; or 
 4. Watching a video and answering questions. 
 (7) A training shall be consistent with the principles of the 
trainer’s seminar as specified in Section 4 of this administrative 
regulation. 
 
 Section 12. Maintenance of Records for Kentucky Early Care 
and Education Credentialed Trainer’s. (1) Credentialed trainers 
shall: 
 (a) Enter records of training attendance and trainees into the 
cabinet-designated data system within ten (10) days of the training; 
 (b) Maintain records of training and trainees for three years; 
and 
 (c) Submit records of training provided and trainees to the 
cabinet upon request. 
 (2) All certificates issued by a credentialed trainer or an ap-
proved sponsor shall include the: 
 (a) Name of the training; 
 (b) Name of the sponsoring organization; 
 (c) Name of the trainee; 
 (d) Number of training clock hours completed; 
 (e) Training start and end date; 
 (f) Trainer: 
 1. Signature; 
 2. Credential number; and 
 3. Credential number expiration date; and 
 (g) Core content subject areas. 
 (3) Cabinet staff shall maintain a database of credentialed 
trainers[that is authorized to award various degrees, such as, 
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bachelor’s, master’s, or doctor’s, is not required to possess a Ken-
tucky Early Care and Education Trainer’s Credential.] 
 
 Section 13[12]. Renewal of a Kentucky Early Care and Educa-
tion Trainer's Credential. (1) A Level 1 Kentucky Early Care and 
Education Trainer’s Credential shall: 
 (a) Be valid for three (3) years; and 
 (b) Not be renewable. 
 (2) A Level 2 through Level 5 Kentucky Early Care and Educa-
tion Trainer’s Credential[and Specialty Level Kentucky Early Care 
and Education Trainer’s Credential] shall be renewed every three 
(3) years. 
 (3) A trainer renewing a Level 2 through Level 4 Kentucky 
Early Care and Education Trainer’s Credential shall submit to the 
cabinet or its designee: 
 (a) A completed DCC-200;[and] 
 (b) Documentation of thirty (30) clock[forty-five (45)] hours of 
continuing education since the previous issue date of the credential 
to include: 
 1. A minimum of seven (7) clock hours of training on how to 
train other adults to include: 
 a. Adult learning theory; 
 b. Affecting change in behavior; or 
 c. Organization of training;[Fifteen (15) hours in adult learning 
theory; and] 
 2. A minimum of eight (8) clock[Thirty (30)] hours in early care 
and education; and 
 3. Any remaining clock hours in training: 
 a. As required for other related professional licensure, certifica-
tion, or credential; or 
 b. In accordance with subparagraph 1 or 2 of this paragraph; 
and 
 (c) Verification of cabinet-approved training on the cabinet-
designated data system, as specified in Section 2 of this adminis-
trative regulation, if verification has not been previously provided. 
 (4) A trainer renewing a Level 5 Kentucky Early Care and Edu-
cation Trainer’s Credential shall submit to the cabinet or its design-
ee: 
 (a) A[a] completed DCC-200; and 
 (b) Verification of cabinet-approved training on the cabinet-
designated data system, as specified in Section 2 of this adminis-
trative regulation, if verification of the training has not been previ-
ously provided. 
 (5) A trainer renewing a Specialty Level Kentucky Early Care 
and Education Trainer’s Credential shall: 
 (a) Be renewed every three (3) years; and 
 (b) Submit to the cabinet or its designee: 
 1.[(a)] A completed DCC-200;[and] 
 2.[(b)] Proof of current license, certification[certificate], or cre-
dential in the trainer’s area of expertise; and 
 3. Verification of cabinet-approved training on the cabinet-
designated data system, as specified in Section 2 of this adminis-
trative regulation, if verification has not been previously provided. 
 (6) Upon receipt and approval of the required documentation of 
subsections (3) through (5) of this section, the cabinet or its de-
signee shall award the individual a: 
 (a) Letter of approval; and 
 (b) Renewed Kentucky Early Care and Education Trainer’s 
Credential for the appropriate level. 
 
 Section 14[13]. Denial of Application or Renewal. (1) The cabi-
net shall deny a Kentucky Early Care and Education Trainer’s Cre-
dential, if the individual fails to comply with: 
 (a)[a.] Sections 2 through 4 of this administrative regulation; 
and 
 (b)[b.] Section 5, 6, 7, 8, 9, or 10 of this administrative regula-
tion. 
 (2) The cabinet shall not renew a Kentucky Early Care and 
Education Trainer’s Credential for an individual who fails to comply 
with Section 13[12] of this administrative regulation. 
 (3)(a) Individuals denied a Kentucky Early Care and Education 
Trainer’s Credential have the right to request a review of the denial 
by the Commissioner of the Department for Community Based 
Services or designee. 

 (b) A request for review shall be submitted to the commissioner 
or designee within ten (10) days of the denial. 
 (c) Upon completion of the review, the commissioner or de-
signee shall issue a written order regarding the complaint within 
thirty (30) days unless: 
 1. Extenuating circumstances prolong the review of the com-
plaint; and 
 2. The commissioner or designee notifies the complainant of 
the need for an extension to the timeframe specified in this para-
graph. 
 (d) The individual shall abide by the order. 
 
 Section 15 [14]. Revocation of Credential. (1) The cabinet shall 
revoke a Kentucky Early Care and Education Trainer’s Credential 
from a trainer who: 
 (a) Falsifies a record; 
 (b) Fails to comply with the requirements as specified in Sec-
tion 11 or 12 of this administrative regulation; or 
 (c) Does not preserve the confidentiality of training and trainee 
records.[falsifies a record.] 
 (2) An individual whose credential has been revoked may: 
 (a) Request a hearing as specified in 922 KAR 1:320; or 
 (b) Reapply after a two (2) year period for a Kentucky Early 
Care and Education Trainer’s Credential. [;or 
 (b) Request a hearing as specified in 922 KAR 1:320.] 
Section 16[15]. Preapproval[Approval] of Conferences, Semi-
nars,[and] Institutes, Workshops, and Online Early Care and Edu-
cation Training. (1) A conference, seminar, institute, workshop, or 
online early care and education training[Conferences, seminars, 
and institutes] using a presenter[an individual] not holding a current 
Kentucky Early Care and Education Trainer’s Credential shall ap-
ply to[be registered through] the cabinet for preapproval[approval] 
to offer training to meet requirements as specified in[train for]: 
 (a)[Training requirements as specified in] KRS 199.896(15) 
and (16), 199.8982(2), 922 KAR 2:100, 2:110, 2:170, 2:180, 2:210, 
and 2:250; 
 (b)[Requirements of] The CDA; or 
 (c)[Requirements of] A Level 1 through Level 5 Kentucky Early 
Care and Education Trainer’s Credential. 
 (2) Each training event using a presenter[trainer] not hold-
ing[approved for] a current Kentucky Early Care and Education 
Trainer’s Credential shall apply thirty (30) days prior to the date of 
the training event. The cabinet shall make a determination within 
ten (10) working days of receipt of a complete application. 
 (3) An individual applying for[a] preapproval of a conference, 
seminar,[or] institute, workshop, or online training shall submit a 
completed: 
 (a)[A description of the event including; 
 1. Agenda; 
 2. Training topics; and 
 3. Overall objectives; 
 (b) Event’s relevance to early care and education as described 
in Section 2(4) of this administrative regulation; and 
 (c) A completed "] DCC-201, Application for Registration of 
Conference, Seminar,[and] Institute, or Workshop; or 
 (b) DCC-201a, Application for Registration of Online Train-
ing["]. 
 (4)(a) A presenter not holding a Kentucky Early Care and Edu-
cation Trainer’s Credential[Trainers] shall be identified; and 
 (b) A resume or vita for the presenter shall be attached to the 
application described in subsection (3)(a)[(c)] of this section. 
 (5) Approval for each presenter not holding a Kentucky Early 
Care and Education Trainer’s Credential[invited speaker, keynote 
speaker, and platform participant] shall apply only to the training 
event approved by the cabinet. 
 (6) An individual not holding a Kentucky Early Care and Educa-
tion Trainer’s Credential may apply for a maximum of five (5) cabi-
net-approved training events per calendar year. 
 (7) Approval for each online training shall expire two (2) years 
from date of approval. 
 (8) A sponsor of an in-state approved conference, seminar, 
institute, workshop, or online early care and education training 
shall comply with Section 17 of this administrative regulation. 
 (9) If preapproval is denied, the decision may be reviewed, 
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upon request, by the Commissioner of the Department for Com-
munity Based Services or designee, in accordance with Sections 
14(3)(a) through (c) of this administrative regulation. 
 (10) If a sponsor of an in-state approved conference, seminar, 
institute, workshop, or online early care and education training fails 
to comply with Section 17 of this administrative regulation, the 
cabinet shall deny preapproval of future training for two (2) years.[If 
a nationally-recognized organization holds a conference, seminar, 
or institute related to early care and education as described in 
Section 2(4) of this administrative regulation, the cabinet may: 
 (a) Issue preapproval; and 
 (b) Make a list of pre-approved conferences, seminars, and 
institutes available to the public.] 
 
 Section 17[16]. Maintenance of Records for Approved Confer-
ences, Seminars, Institutes, Workshops, and Online Early Care 
and Education Training. (1) A sponsor of an approved conference, 
seminar, institute, workshop, or online training shall: 
 (a)1. Maintain records of each training provided and trainees to 
include: 
 a. A copy of the DCC-201 or the DCC-201a; and 
 b. The employer at the time of training for each trainee; and 
 2. Provide records on the training provided and trainees to the 
cabinet upon request; or 
 (b) Submit information from records required in paragraph (a) 
of this subsection into the cabinet-designated data system. 
 (2) Certificates issued for a conference, seminar, institute, 
workshop, or online early care and education training shall be in 
accordance with Section 12(2) of this administrative regulation. 
 (3) To the extend funds are available, the cabinet shall: 
 (a) Maintain a list of pre-approved conferences, seminars, 
institutes, workshops, and online trainings or other early care and 
education trainings from a nationally recognized organization; and 
 (b) Make the list available to the public.[(1) Credentialed train-
ers shall: 
 (a) Maintain records of training provided and trainees; and 
 (b) 1.Provide records of training provided and trainees to the 
cabinet upon request; or 
 2. Enter information from records required in paragraph (a) of 
this subsection into the database provided by the cabinet. 
 (2) Cabinet staff shall maintain a database of credentialed 
trainers.] 
 
 Section 18[17]. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "DCC-200, Kentucky Early Care and Education Trainer’s 
Credential Application", edition 2012;[01/06"; and] 
 (b) "DCC-201, Application for Registration of Conference, 
Seminar,[and] Institute, or Workshop", edition 2012; and 
 (c) "DCC-201a, Application for Registration of Online Training", 
edition 2012[01/06"]. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Community 
Based Services, 275 East Main Street, Frankfort, Kentucky 40621, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
PATRICIA R. WILSON, Commissioner 
 For JANIE MILLER, Secretary 
 APPROVED BY AGENCY: December 19, 2011 
 FILED WITH LRC: December 22, 2011 at noon 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall, if requested, 
be held on February 21, 2012, at 9:00 a.m. in the Health Services 
Auditorium A, Health Services Building, First Floor, 275 East Main 
Street, Frankfort, Kentucky. Individuals interested in attending this 
hearing shall notify this agency in writing by February 14, 2012, 
five (5) workdays prior to the hearing, of their intent to attend. If no 
notification of intent to attend the hearing is received by that date, 
the hearing may be canceled. The hearing is open to the public. 
Any person who attends will be given an opportunity to comment 
on the proposed administrative regulation. A transcript of the public 
hearing will not be made unless a written request for a transcript is 
made. If you do not wish to attend the public hearing, you may 
submit written comments on the proposed administrative regula-

tion. You may submit written comments regarding this proposed 
administrative regulation until close of business February 29, 2012. 
Send written notification of intent to attend the public hearing or 
written comments on the proposed administrative regulation to: 
 CONTACT PERSON: Jill Brown, Office of Legal Services, 275 
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone 502-
564-7905, fax 502-564-7573. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Justin Dearinger, phone (502) 564-3556 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administra-
tive regulation establishes the requirements of the Kentucky Early 
Care and Education Trainer’s Credential and identifies whom the 
credentialed trainer may train. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the trainer credentials 
for early care and education. 
 (c) How does this administrative regulation conform to the 
content of the authorizing statutes: This administrative regulation 
conforms to the content of the authorizing statutes through its es-
tablishment of requirements for the Kentucky Early Care and Edu-
cation Trainer’s Credential and identification of whom the creden-
tialed trainer may train. 
 (d) How does this administrative regulation currently assists or 
will assist in the effective administration of the statutes. This ad-
ministrative regulation assists in the effective administration of the 
statutes by establishing trainer requirements for early care and 
education. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amendment to this administrative regulation adds 
requirements regarding record maintenance and retention by cre-
dentialed trainers and the issuance of training certificates to train-
ees; revises requirements for the approval of training events not 
presented by a credentialed trainer, including online training; clari-
fies application and renewal requirements for credentialed trainers 
and review/appeal rights upon denial or revocation of a trainer’s 
credential; reduces the overall number of continuing education 
hours for renewing trainers congruent with professional develop-
ment requirements of other human service workers; and makes 
other technical corrections in accordance with KRS Chapter 13A. 
 (b) The necessity of the amendment to this administrative 
regulation. The amendment to this administrative regulation is 
necessary to improve the state’s capacity to retain and accurately 
report training data; improve instruction for new/renewing appli-
cants of a trainer credential to enhance the pool and quality of 
trainers available to child care providers; ensure the ongoing rele-
vance of the training content provided by trainers; and evolve poli-
cy to include new technologies, such as online trainings, and op-
portunities available through national and state partners while re-
taining standards for quality professional development in early care 
and education. 
 (c) How the amendment conforms to the content of the author-
izing statutes: The amendment to this administrative regulation 
conforms to the content of the authorizing statutes through its up-
date and clarification of requirements for credentialed early care 
and education trainers. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
tion will assist in the effective administration of the statutes by pre-
serving and enhancing quality early care and education training. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation will affect 748 Ken-
tucky Early Care and Education Credential Trainers. The Division 
of Child Care approved 158 trainings presented by a non-
credentialed trainer. There are three companies approved to pro-
vide online trainings. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
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including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Regulated entities will be required to 
submit training records to the Cabinet or its designee or enter train-
ing records into the Cabinet’s training record data system. In addi-
tion, training requirements for the initial application and renewal of 
a trainer’s credential have been further specified and aligned to 
ensure the ongoing relevance of the trainer’s training content. Pre-
senters without a training credential and applicants for online train-
ing will be subject to revised preapproval, record, and training cer-
tificate requirements. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The amendment to this administrative regulation should 
require minimal new efforts on the part of credentialed trainers or 
applicants and, therefore, should result in minimal, if any, new 
costs. Training on the cabinet-designated data system will be pro-
vided to existing credentialed trainers or applicants online without 
charge. Renewing trainers may actualize a reduction in continuing 
education costs due to a modest reduction in the number of hours 
required and the inclusion of training required for other professional 
licensure, certification, or credential. New and existing entities will 
have enhanced opportunity to provide professional development to 
early care and education providers, such as alternative modes of 
training delivery. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Applicants for a trainer’s creden-
tial or renewal of a trainer’s credential will benefit from the addi-
tional clarity contained within the revised application, opportunity 
for alternative modes of training delivery, and more consistent 
requirements across renewing trainer levels and professional types 
provided through this amendment. In addition, these applicants 
and current credentialed trainers will benefit from the enhanced 
capacity of the state to retain and report training data and more 
accessible web-based services. Others, such as applicants for 
training not presented by a credentialed trainer, will also benefit 
from improve clarity in requirements and opportunity for the ap-
proval of online training. Early care and education providers will 
benefit from improved quality standards, an anticipated larger pool 
of trainers and opportunities for training, and better access to accu-
rate and inclusive training records. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: The amendment to this administrative regulation 
will not result in any new initial costs to the administrative body. 
 (b) On a continuing basis: The amendment to this administra-
tive regulation will not result in any new continuing costs for the 
administrative body. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Early 
Childhood Development Funds (i.e., funds made possible through 
the Tobacco Settlement Agreement) support the direct implemen-
tation of this administrative regulation. Support of child care ser-
vices in Kentucky is also made possible through the Child Care 
and Development Fund Block Grant. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There are no 
increases in fees or funding required as a result of this amend-
ment. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation does not establish fees or directly or indi-
rectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied, because 
this administrative regulation will be applied in a like manner 
statewide. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 1. Federal statute or regulation constituting the federal man-
date. 45 C.F.R. 98, 42 U.S.C. 601-619 
 2. State compliance standards. KRS 194A.050(1), 

199.896(17), 199.8982(3), 200.703(3), EO 2011-534 
 3. Minimum or uniform standards contained in the federal 
mandate. The provisions of the administrative regulation comply 
with the federal mandate. 
 4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, 
than those required by the federal mandate? This administrative 
regulation does not impose stricter, additional or different respon-
sibilities or requirements than those required by the federal man-
date. 
 5. Justification for the imposition of the stricter standard, or 
additional or different responsibilities or requirements. This admin-
istrative regulation does not impose stricter, additional or different 
responsibilities or requirements than those required by the federal 
mandate. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Department for 
Community Based Services is impacted by this administrative 
regulation. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A/05091), 199.896(17), 199.8982(3), 
200.703(3), 45 C.F.R. 98, 42 U.S.C. 601-619, EO 2011-534 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The 
amendment to this administrative regulation will generate no reve-
nue in the first year. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
amendment to this administrative regulation will generate no reve-
nue in the subsequent years. 
 (c) How much will it cost to administer this program for the first 
year? The Kentucky Early Care and Education Trainer’s Credential 
has existed since 2006. There will be no additional costs to admin-
ister this program in the first year. 
 (d) How much will it cost to administer this program for subse-
quent years? There are no additional costs to administer this pro-
gram in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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NEW ADMINISTRATIVE REGULATIONS RECEIVED THROUGH NOO N, JANUARY 15, 2012 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Prosthetics, Orthotics, and Pedor thics 

(New Administrative Regulation) 
 
 201 KAR 44:060. Continuing education requirements and 
procedures. 
 
 RELATES TO: KRS 319B.030(1)(g) and (2), KRS 
319B.120(1)-(2) 
 STATUTORY AUTHORITY: KRS 319B.030(1)(g) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319B.030(1)(g) authorizes the board to promulgate administrative 
regulations establishing the continuing education requirements for 
licensees, which shall include the frequency of reporting, number 
of hours, types of courses, methods of proving compliance, penal-
ties for violation, and all fees necessary for implementing the con-
tinuing education process. This administrative regulation establish-
es continuing education requirements and procedures. 
 
 Section 1. Definitions. (1) "Contact hour" means an approved 
credit earned based on sixty (60) minutes of participation in a pros-
thetics, orthotics, or pedorthics-related activity. 
 (2) "Continuing education" means a planned learning experi-
ence relating to the scope of prosthetics, orthotics, or pedorthics 
practice as defined by KRS 319B.010(13), (18), and (21) and if the 
subject is intervention, examination, research, documentation, 
education, or management of health care delivery systems. 
 (3) "Jurisprudence Examination" means an open book tutorial 
provided by the board on current prosthetics, orthotics, and 
pedorthics statutes and administrative regulations. 
 
 Section 2. (1) A licensee applying for renewal shall have com-
pleted the continuing education requirements established in sub-
sections (2) and (3) of this section during the preceding renewal 
period. Continuing education shall be based on contact hours 
awarded. 
 (a) For a licensed prosthetist, the board shall require ten (10) 
contact hours as a condition of licensure renewal. These hours 
shall be obtained as follows: 
 1. One (1) hour shall be awarded for the successful completion 
of the Jurisprudence Examination per biennium; 
 2. At least seven (7) hours shall be earned from Category 1 
described in subsection (2) of this section; and 
 3. No more than three (3) hours may be earned from Category 
2 described in subsection (3) of this section. 
 (b) For a licensed orthotist, the board shall require ten (10) 
contact hours as a condition of renewal. These hours shall be ob-
tained as follows: 
 1. One (1) hour shall be awarded for the successful completion 
of the Jurisprudence Examination per biennium; 
 2. At least seven (7) hours shall be earned from Category 1 
described in subsection (2) of this section; and 
 3. No more than three (3) hours may be earned from Category 
2 described in subsection (3) of this section. 
 (c) For a licensed prosthetist-orthotist, the board shall require 
fifteen (15) contact hours as a condition of renewal. These hours 
shall be obtained as follows: 
 1. One (1) hour shall be awarded for the successful completion 
of the Jurisprudence Examination per biennium; 
 2. At least twelve (12) hours shall be earned from Category 1 
described in subsection (2) of this section; and 
 3. No more than three (3) hours may be earned from Category 
2 described in subsection (3) of this section. 
 (d) For a licensed pedorthotist, the board shall require eight (8) 
contact hours as a condition of licensure renewal. These hours 
shall be obtained as follows: 
 1. One (1) hour shall be awarded for the successful completion 
of the Jurisprudence Examination per biennium; 
 2. At least six (6) hours shall be earned from Category 1 de-
scribed in subsection (2) of this section; and 
 3. No more than two (2) hours may be earned from Category 2 
described in subsection (3) of this section. 

 (e) For a licensed fitter - orthotics, the board shall require sev-
en (7) contact hours as a condition of licensure renewal. These 
hours shall be obtained as follows: 
 1. One (1) hour shall be awarded for the successful completion 
of the Jurisprudence Examination per biennium; 
 2. At least six (6) hours shall be earned from Category 1 de-
scribed in subsection (2) of this section; and 
 3. No more than one (1) hour may be earned from Category 2 
described in subsection (3) of this section. 
 (2) Category 1 continued competency shall be any of the fol-
lowing: 
 (a) Completion of courses, seminars, workshops, or symposia 
consisting of at least three (3) contact hours that have been ap-
proved by the board, the board's designee, the Kentucky Orthotics 
Prosthetics Association, the American Board of Certification for 
Orthotics Prosthetics and Pedorthics, Inc., the Board of Certifica-
tion/Accreditation International, or any of their components, or any 
other prosthetics, orthotics, or pedorthics licensing agency; 
 (b) Completion or auditing of an accredited postsecondary 
educational institution credit course in the field of orthotics, pros-
thetics, or pedorthotics. 
 1. Fifteen (15) contact hours shall be awarded for each semes-
ter completed. 
 (c) Presentation of continuing education courses, workshops, 
seminars, or symposia that have been approved by the board or its 
designee; 
 (d) Authorship of a research article, manuscript, or scientific 
paper, published in the biennium and related to prosthetics, orthot-
ics, or pedorthics. Four (4) contact hours shall be awarded with a 
maximum of two (2) events per year; 
 (e) A presented scientific poster or scientific platform presenta-
tion related to prosthetics, orthotics, or pedorthics. Three (3) con-
tact hours shall be awarded per event with a maximum of two (2) 
events per year; 
 (f) Teaching part of a prosthetics, orthotics, or pedorthics credit 
course if that teaching is not the primary employment of the licen-
see. A maximum of two (2) contact hours per year shall be award-
ed; 
 (g) Completion of a clinical residency director or clinical fellow-
ship program. Not more than five (5) contact hours shall be award-
ed per year, per resident with a maximum of ten (10) contact hours 
per year; 
 (h) Engaging in the practice of prosthetics, orthotics, or 
pedorthics as defined by KRS 319B.010(13), (18), and (21) at least 
1,000 hours per biennium. One (1) contact hour shall be awarded 
per year; 
 (i) Engaging in the instruction in a Commission on Accredita-
tion of Allied Health Education Programs-accredited program at 
least 1,000 hours per biennium. One (1) contact hour shall be 
awarded per year; 
 (k) Appointment to the Kentucky Board of Prosthetics, Orthot-
ics, and Pedorthics. Two (2) contact hours shall be awarded per 
year; 
 (l) Election or appointment to a position of the Kentucky Orthot-
ics Prosthetics Association, the American Board of Certification for 
Orthotics Prosthetics and Pedorthics, Inc., the Board of Certifica-
tion/Accreditation International, as an officer or committee chair. 
Two (2) contact hours shall be awarded per biennium; or 
 (m) Member of a committee or task force for one (1) of the 
organizations in paragraph (k) or (l) of this subsection. One (1) 
contact hour shall be awarded per year. 
 (3) Category 2 continuing education shall be any of the follow-
ing: 
 (a) Self-instruction from reading professional literature or home 
study program. One half (1/2) contact hour shall be awarded per 
year; 
 (b) Clinical instructor for a Commission on Accreditation of 
Allied Health Education Programs-approved educational program. 
Continued competency shall be one (1) contact hour yearly per 
resident; 
 (c) Participation in a prosthetics, orthotics, or pedorthics in-
service or study group consisting of two (2) or more licensees. A 
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maximum of One (1) contact hour shall be awarded per year; 
 (d) Participation in community service related to health care. A 
maximum of one (1) contact hour of continued competency shall 
be awarded yearly; or 
 (e) Member of the American Board of Certification for Orthotics 
Prosthetics and Pedorthics, Inc., or The Board of Certifica-
tion/Accreditation International, one half (1/2) contact hour shall be 
awarded per year. 
 (f) Member of the Kentucky Prosthetics and Orthotics Associa-
tion, one (1) contact hour shall be awarded per year. 
 (4) Documentation of compliance. 
 (a) Each licensee shall retain independently verifiable docu-
mentation of completion of all continuing education requirements of 
this administrative regulation for a period of three (3) years from 
the end of the license year; 
 (b) The licensee shall, within thirty (30) days of a written re-
quest from the board, provide evidence of continuing education 
activities to the board; and 
 (c) A licensee who fails to provide evidence of the continuing 
education activities or who falsely certifies completion of continuing 
education activities shall be subject to disciplinary action pursuant 
to KRS 319B.140(1)(d) and (e). 
 (5) Exemption and extension. 
 (a) A licensee shall be granted a temporary hardship extension 
for an extension of time, not to exceed one (1) renewal cycle, if the 
licensee: 
 1. Files a completed Extension of Time for Completion of Con-
tinuing Education Form, including a plan describing how the re-
quired credits will be met; and 
 2. Submits documentation showing evidence of undue hard-
ship by reason of the licensee’s: 
 a. Age; 
 b. Disability; 
 c. Medical condition; 
 d. Financial condition; or 
 e. Other clearly mitigating circumstance. 
 (b) A licensee shall be granted a temporary nonhardship ex-
tension of time if the licensee cannot show undue hardship and if 
the licensee: 
 1. Files a completed Extension of Time for Completion of Con-
tinuing Education Form, including a plan describing how the re-
quired credits will be met, by December 31 of the year in the re-
newal cycle for which the extension is sought; 
 2. Pays a fee of $250; 
 3. Has not received a temporary nonhardship extension of time 
in the prior renewal cycle; and 
 4. Files proof of compliance with the continuing competency 
requirements by the following July 1. 
 (c) A licensee on active military duty shall be granted an ex-
emption from continuing education requirements as mandated by 
KRS Chapter 12. 
 
 Section 3. Incorporation by Reference. (1) "Extension of Time 
for Completion of Continuing Education Form", December 2011, is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable law, at the Kentucky Board of Prosthetics, Orthot-
ics, and Pedorthics, Office of Occupations and Professions, 911 
Leawood Drive, Frankfort, Kentucky 40601, Monday through Fri-
day, 8 a.m. to 5:00 p.m. 
 
SIENNA NEWMAN, Chair 
 APPROVED BY AGENCY: January 12, 2012 
 FILED WITH LRC: January 13, 2012 at 10 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 23, 2012, at 1:30 p.m., local time, at the Kentucky Board 
of Licensure for Orthotists, Prosthetists, Orthotists/Prosthetists, 
Pedorthists, or Orthotic Fitters, 911 Leawood Drive, Frankfort, 
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in writing five (5) workdays prior to the 
hearing of their intent to attend. If no notification of intent to attend 
the hearing is received by that date, the hearing may be canceled. 
This hearing is open to the public. Any person who wishes to be 

heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted until the close of business February 
29, 2012. Send written notification of intent to be heard at the pub-
lic hearing or written comments on the proposed administrative 
regulation to the contact person. 
 CONTACT PERSON: Tony Crockett, Board Administrator, 
Division of Occupations and Professions, 911 Leawood Drive, 
Frankfort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-
4818. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Tony Crockett 
 (1) Provide a brief summary of: Establishes requirements for 
licenses to maintain continuing education. 
 (a) What this administrative regulation does: Sets the frequen-
cy of reporting, number of hours, types of courses, methods of 
proving compliance, penalties for violation, and sets fees neces-
sary for implementing the continuing education process. 
 (b) The necessity of this administrative regulation: To establish 
continuing education requirements and procedures. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 319B.030(1)(g) requires the board 
to promulgate administrative regulations to establish the continuing 
education requirements for licensees, which shall include the fre-
quency of reporting, number of hours, types of courses, approval of 
courses, methods of proving compliance, penalties for violation, 
and all fees necessary for implementing the continuing educations 
process. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation informs the applicants of the requirements for 
continuing education, including the frequency of reporting, number 
of hours, types of courses, approval of courses, methods of prov-
ing compliance, penalties for violation, and all fees necessary for 
implementing the continuing educations process. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 150 persons are expected to seek 
licensure from the board. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This administrative regulation establish-
es continuing education requirements including the frequency of 
reporting, number of hours, types of courses, approval of courses, 
methods of proving compliance, penalties for violation, and all fees 
necessary that a licensee shall complete for renewal of current 
license.  
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The cost estimate is between $0-$100 per hour of continu-
ing education. 
 Licensed Prosthetist – 10 hours per year ($0-$10,000) 
 Licensed Orthotist – 10 hours per year ($0-$10,000) 
 Licensed Prosthetist-Orthotist – 15 hours per year ($0-
$15,000) 
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 Licensed Pedorthist – 8 hours per year ($0-$8,000) 
 Licensed Orthotic Fitter – 7 hours per year ($0-$7,000) 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Renewing applicants for licensure 
will have their applications reviewed to establish that the applicant 
has maintained the continuing education requirements. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: There will be no cost, as this will only be required 
upon renewal of licenses. 
 (b) On a continuing basis: Estimated to be between $1-$5,000 
to review the continuing education compliance. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation is the continuing education regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: 
 (9) TIERING: Is tiering applied? Yes. The number of continuing 
education hours are different for the levels of licensure based on 
the levels of education and scope of practice The number of hours 
required is higher for the greater level of education and the larger 
the scope of practice per licensee. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Prosthetics, Orthotics and Pedorthics Licensing Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 319B.030(1)(g). 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? 
 (c) How much will it cost to administer this program for the first 
year? None. 
 (d) How much will it cost to administer this program for subse-
quent years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Prosthetics, Orthotics, and Pedor thics 

(New Administrative Regulation) 
 

 201 KAR 44.070. Complaint process and disciplinary  ac-
tion procedure. 
 
 RELATES TO: KRS 319B.040(2)-(5); KRS 319B.110; KRS 
319B.140(1)-(3) 
 STATUTORY AUTHORITY: KRS 319B.040(2)-(5); KRS 
319B.110; KRS 319B.140(1)-(3) 

 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319B.110 prohibits unlicensed persons from engaging in the prac-
tice of Prosthetics, Orthotics, or Pedorthics or using the title of, 
Licensed Prosthetist, Licensed Orthotist, Licensed Pedorthist, or 
Licensed Fitter-orthotics. KRS 319B.140(1)(a)-(e) sets forth the 
causes for which disciplinary action may be taken against a license 
holder. KRS 319B.140(3)(b) authorizes the board to seek injunctive 
relief to stop the unlawful practice of prosthetics, orthotics, and 
pedorthics by unlicensed persons. KRS 319B.150(2) sets forth the 
criminal penalty for violations. This administrative regulation is 
established to protect and safeguard the health and safety of the 
citizens of Kentucky and to provide procedures for filing, evaluat-
ing, and disposing of complaints. 
 
 Section 1. Definitions. (1) "Act" means Chapter 319B of the 
Kentucky Revised Statutes. 
 (2) "Board" is defined in KRS 319B.010(1), and for purposes of 
this administrative regulation, shall also refer to a hearing panel. 
(3) "Charge" means a specific allegation contained in any docu-
ment issued by the board or hearing panel alleging a violation of a 
specified provision of the KRS Chapter 319B or the administrative 
regulations promulgated thereunder. 
 (4) "Complaint Committee" means the committee appointed 
pursuant to Section 2 of this administrative regulation. 
 (5) "Formal complaint" means a formal administrative pleading 
or notice of administrative hearing authorized by the board that 
sets forth charges against a licensed holder or applicant and com-
mences a formal disciplinary proceeding in accordance with KRS 
Chapter 13B. 
 (6) "Initiating complaint" means any allegation alleging miscon-
duct by a licensee or applicant or alleging that an unlicensed per-
son is engaging in the practice of prosthetics, orthotics or 
pedorthics, or using the title prosthetist, orthotist, pedorthist, or 
orthotic fitter. 
 (7) "Order" means the whole or any part of a final disposition of 
a hearing. 
 (8) "Person" means any individual, partnership, corporation, 
association, or public or private organization of any character other 
than an agency. 
 (9) "Presiding officer" means the person appointed by the 
board to preside at a hearing pursuant to KRS 319B.140(2) and 
KRS Chapter 13B, and shall include either a hearing officer or a 
member of the hearing panel. 
 (10) "Respondent" means the person against whom an initiat-
ing or a formal complaint has been made. 
 
 Section 2. Initiating Complaint.(1) Source of initiating com-
plaint. An initiating complaint may be initiated by the board, by the 
public or by any governmental agency. A certified copy of a court 
record for a misdemeanor or felony conviction shall be considered 
a valid initiating complaint. 
 (2) Form of initiating complaint. Initiating complaints shall: 
 (a) Be in writing; 
 (b) Clearly identify the person against whom the initiating com-
plaint is being made; 
 (c) Contain the date; 
 (d) Identify by signature the person making the initiating com-
plaint, and; 
 (e) Contain a clear and concise statement of the facts giving 
rise to the initiating complaint. 
 (3) Receipt of initiating complaint. An initiating complaint may 
be received by: 
 (a) Any board member; 
 (b) The Office of the Attorney General, or; 
 (c) Any staff member of the Board. 
 (4) Reply of respondent. A copy of the initiating complaint shall 
be mailed to the respondent. The respondent shall file with the 
board a written response to the initiating complaint: 
 (a) Within fifteen (15) days of the date on which the initiating 
complaint was mailed, or; 
 (b) Thirty (30) days upon written request of the respondent 
documenting good cause for an extension of time to respond. 
 (5) Complaint Committee. 
 (a) The Complaint Committee shall consist of no more than two 



VOLUME 38, NUMBER 8 – FEBRUARY 1, 2012 

 
- 1515 - 

(2) Board members appointed by the Chair of the Board to: 
 1. Review initiating complaints, responses, and investigative 
reports; 
 2. Participate in informal proceedings to resolve formal com-
plaints; and 
 3. Make recommendations for disposition of initiating com-
plaints and formal complaints to the full Board. 
 (b) The Complaint Committee may be assisted by the Board 
staff and counsel to the Board. 
 (6) Consideration of initiating complaint. At the next regularly-
scheduled meeting of the board or as soon thereafter as practica-
ble, the board or the complaint committee shall review the initiating 
complaint and response. The board shall determine if an investiga-
tion is warranted, and if so, the board may appoint any agent or 
representative of the board to conduct an investigation of the initi-
ating complaint. 
 (7) Order for Status Examination. 
 (a) If there is reasonable cause to believe that a licensee or 
applicant for a license may be physically or mentally impaired, and 
may not be able to practice with reasonable skill and safety to the 
public, the board may order the licensee or applicant: 
 1. To submit to an examination by a psychologist or a physi-
cian designated and paid by the board, and; 
 2. To determine the licensee's or applicant's mental or physical 
health to practice prosthetics, orthotics, or pedorthics. 
 (b) The Board shall then consider the findings and conclusion 
of the examination and the final investigative report, if any, at its 
next regularly-scheduled meeting or soon thereafter. 
 (8) Investigation. 
 (a) The person about whom the initiating complaint has been 
considered shall be contacted. With the consent of the respondent, 
a meeting may be scheduled at which time he or she may respond 
further to the allegations of the initiating complaint. The board and 
the respondent shall have the right to be represented at the meet-
ing by legal counsel. 
 (b) Report of investigation. Upon the completion of the investi-
gation, the person or persons making that investigation shall sub-
mit a written report to the board containing a succinct statement of 
the facts disclosed by the investigation. 
 (c) Consideration of complaint and investigative report. Based 
on consideration of the complaint, the investigative report, if any, 
and the psychological or physical examination, if any, the board 
shall determine if there has been a prima facie violation of the Act. 
If it is determined that the facts alleged in the initiating complaint or 
investigative report do not constitute a prima facie violation of the 
statute or administrative regulations, the board shall notify the per-
son making the initiating complaint and the respondent that no 
further action shall be taken at the present time. If it is determined 
that there is a prima facie violation of KRS 319B.140 or administra-
tive regulations, the board shall issue a formal complaint against 
the licensee or applicant. In the case of a prima facie violation of 
KRS 319B.110 and the Respondent is not a licensee or an appli-
cant, the board shall: 
 1. Issue a cease and desist order; 
 2. File suit to enjoin the violator pursuant to KRS 319B.040(3), 
or; 
 3. Seek criminal prosecution pursuant to KRS 319B.150. 
 
 Section 3. Formal Complaint. If the board votes to file a formal 
complaint, a notice of administrative hearing shall be filed as re-
quired by KRS 13B.050(1) and (3). 
 
 Section 4. Formal Response. Within twenty (20) days of ser-
vice of the notice of administrative hearing, the respondent shall 
file with the board a written response to the specific allegations set 
forth in the notice of administrative hearing. Allegations not proper-
ly responded to shall be deemed admitted. The board may, for 
good cause, permit the late filing of a response. 
 
 Section 5. Composition of the Hearing Panel. (1) Disciplinary 
actions shall be heard by a hearing officer and: 
 (a) The board or a quorum of the board; 
 (b) A hearing panel consisting of at least one (1) board mem-
ber appointed by the board, or; 

 (c) The hearing officer alone under the provisions of KRS 
13B.030(1). 
 
 Section 6. Administrative Disciplinary Fine. If the board finds 
against the respondent on any charge, an administrative discipli-
nary fine in an amount not to exceed $10,000 per violation shall be 
assessed against the respondent. 
 
 Section 7. Notification of Action Taken. (1)The Board shall 
make public: 
 (a) Its final order in any disciplinary action, and; 
 (b) Any action taken pursuant to section 2(8)(c)(i-iii). 
 
SIENNA NEWMAN, Chair 
 APPROVED BY AGENCY: January 12, 2012 
 FILED WITH LRC: January 13, 2012 at 10 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 23, 2012, at 1:30 p.m., local time, at the Kentucky Board 
of Licensure for Orthotists, Prosthetists, Orthotists/Prosthetists, 
Pedorthists, or Orthotic Fitters, 911 Leawood Drive, Frankfort, 
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in writing five (5) workdays prior to the 
hearing of their intent to attend. If no notification of intent to attend 
the hearing is received by that date, the hearing may be canceled. 
This hearing is open to the public. Any person who wishes to be 
heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted until the close of business February 
29, 2012. Send written notification of intent to be heard at the pub-
lic hearing or written comments on the proposed administrative 
regulation to the contact person. 
 CONTACT PERSON: Tony Crockett, Board Administrator, 
Division of Occupations and Professions, 911 Leawood Drive, 
Frankfort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-
4818. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Tony Crockett 
 (1) Provide a brief summary of: Establishes the requirements 
for the complaint procedure and disciplinary action procedure 
 (a) What this administrative regulation does: Prohibits unli-
censed persons from engaging in the practice of Prosthetics, Or-
thotics, Pedorthics or using the title of, Licensed Prosthetist, Li-
censed Orthotist, Licensed Pedorthotist, or Licensed Fitter-
orthotics. Sets forth the causes for which disciplinary action may be 
taken against a license holder, and authorizes the board to seek 
injunctive relief to stop the unlawful practice and sets forth the 
criminal penalty for violation. 
 (b) The necessity of this administrative regulation: This admin-
istrative regulation is to protect and safeguard the health and safe-
ty of the citizens of Kentucky and to provide procedures for filing, 
evaluating, and disposing of complaints. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 319B.040(2)-(5); KRS 319B.110; 
KRS319B10(1)-(3) Prohibits unlicensed persons from engaging in 
the practice of Prosthetics, Orthotics, Pedorthics or using the title 
of, Licensed Prosthetist, Licensed Orthotist, Licensed Pedorthotist, 
or Licensed Fitter-orthotics. Sets forth the causes for which disci-
plinary action may be taken against a license holder, and authoriz-
es the board to seek injunctive relief to set the unlawful practice 
and sets forth the criminal penalty for violation. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
delineates the complaint procedure and disciplinary action proce-
dure. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
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 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 150 persons are expected to seek 
licensure from the board. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Comply with all requests to address a 
complaint for disciplinary action. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The cost is limited to $10,000 per violation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): A through and accurate process 
for complaints filed. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: They would only be incurred with a complaint filed 
 (b) On a continuing basis: The cost would be estimated to be 
between $1-$5,000 per year, but would be based on the number of 
complaints filed. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: 
 (9) TIERING: Is tiering applied? No. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Prosthetics, Orthotics and Pedorthics Licensing Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? 
 (c) How much will it cost to administer this program for the first 
year? None. 
 (d) How much will it cost to administer this program for subse-
quent years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Prosthetics, Orthotics, and Pedor thotics 

(New Administrative Regulation) 
 

 201 KAR 44:080. Renewals. 
 
 RELATES TO: KRS 319B.120(1)-(3) 
 STATUTORY AUTHORITY: KRS 319B.120(1)-(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
319B.120(1)-(3) establish conditions for the renewal of licenses 
and reinstatement of expired licenses. KRS 319B.120(1)-(3) au-
thorize the board to promulgate administrative regulations required 
to set forth the renewal and reinstatement of licenses. This admin-
istrative regulation establishes procedures for the renewal of li-
censes. 
 
 Section 1. Renewal. (1) A Licensed Prosthetist, Licensed 
Orthotist, Licensed Pedorthist or Licensed Fitter-orthotics shall 
annually, on or before June 30: 
 (a) File a completed renewal application; 
 (b) Submit proof of completion of continuing education estab-
lished by 201 KAR 44:060, and; 
 (c) Pay to the board the renewal fee established by 201 KAR 
44:030. 
 
 Section 2. Grace Period. (1) A six (6) month grace period shall 
apply beginning July 1, during which a Licensed Prosthetist, Li-
censed Orthotist, Licensed Pedorthist or Licensed Fitter-orthotics 
may: 
 (a) Continue to practice during the six (6) month grace period, 
and; 
 (b) Renew his or her license upon payment of the late renewal 
fee established in 201 KAR 44:010, and; 
 (c) Complete the requirements of Section 1(1)(a) and (b) of this 
administrative regulation. 
 
 Section 3. Expiration of License (1) A license that is not re-
newed before December 31 shall be expired for failure to renew. 
 (2) Upon expiration for failure to renew, the Licensed 
Prosthetist, Licensed Orthotist, Licensed Pedorthist or Licensed 
Fitter-orthotics shall not practice prosthetics, orthotics, or 
pedorthics in the Commonwealth of Kentucky. 
 (3) The Board shall; 
 1. Notify in writing the Licensed Prosthetist, Licensed Orthotist, 
Licensed Pedorthist or Licensed Fitter-orthotics at the last known 
address of record of the expiration for failure to renew, and; 
 2. Instruct in writing the person whose license has expired to 
cease and desist practice. 
 
 Section 4. Reinstatement. (1) After January 1, a person whose 
license has expired for failure to renew, may have his or her li-
cense reinstated upon: 
 (a) Payment of the reinstatement fee as provided by 201 KAR 
44:010, 
 (b) Completion of the Application for Reinstatement; and 
 (c) Documentation of employment from the time of expiration of 
employment until the present, and; 
 (d) Completion of the current requirements for licensure. 
 
 Section 5. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference: 
 (a) Renewal Application for Licensed Prosthetist, Licensed 
Orthotist, Licensed Pedorthist or Licensed Fitter-orthotics (Decem-
ber 2011 edition); 
 (b) Reinstatement Application for Registration as Licensed 
Prosthetist, Licensed Orthotist, Licensed Pedorthist or Licensed 
Fitter-orthotics (December 2011 edition). 
 (2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Licensure 
for Prosthetics, Orthotics, Pedorthics, 911 Leawood Drive, Frank-
fort, Kentucky 40601, (502) 564-3296, Monday through Friday, 8 
a.m. to 4:30 p.m. 
 
SIENNA NEWMAN, Chair 
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 APPROVED BY AGENCY: January 12, 2012 
 FILED WITH LRC: January 13, 2012 at 10 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 23, 2012, at 1:30 p.m., local time, at the Kentucky Board 
of Licensure for Orthotists, Prosthetists, Orthotists/Prosthetists, 
Pedorthists, or Orthotic Fitters, 911 Leawood Drive, Frankfort, 
Kentucky 40601. Individuals interested in being heard at this hear-
ing shall notify this agency in writing five (5) workdays prior to the 
hearing of their intent to attend. If no notification of intent to attend 
the hearing is received by that date, the hearing may be canceled. 
This hearing is open to the public. Any person who wishes to be 
heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted until the close of business February 
29, 2012. Send written notification of intent to be heard at the pub-
lic hearing or written comments on the proposed administrative 
regulation to the contact person. 
 CONTACT PERSON: Tony Crockett, Board Administrator, 
Division of Occupations and Professions, 911 Leawood Drive, 
Frankfort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-
4818. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Tony Crockett 
 (1) Provide a brief summary of: Established conditions for re-
newal, expiration, and reinstatement for licenses. 
 (a) What this administrative regulation does: Set procedures 
for the renewal of a Licensed Prosthetist, Licensed Orthotist, Li-
censed Pedorthist, or Licensed Fitter-orthotics. 
 (b) The necessity of this administrative regulation: To establish 
procedures for the renewal of license. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 319B.120(1)-(3) authorizes the 
board to promulgate administrative regulation required to set forth 
the renewal, expiration, and reinstatement procedures. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This regulation 
will assist in the renewal of a Licensed Prosthetist, Licensed 
Orthotist, Licensed Pedorthist, or Licensed Fitter-orthotics. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 150 persons are expected to seek 
licensure from the board. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Each licenses will be required to annual-
ly renew their license. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Annually the renewal fee is 
 Licensed Prosthetist – $250 
 Licensed Orthotist – $250 
 Licensed Prosthetist-Orthotist – $250 
 Licensed Pedorthist – $200 
 Licensed Orthotic Fitter – $150 

 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Maintain and active license in 
their field of discipline and continue to practice. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: This will only be effective for renewals 
 (b) On a continuing basis: Estimated to be $1-$5000 per re-
newal 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The board’s 
operation is funded by fees paid by the licensees and applicants. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
regulation did not establish the fees, it only gave procedures for 
renewals 
 (9) TIERING: Is tiering applied? Yes. The number amount of 
the renewal fee is different for the levels of licensure based on the 
levels of education and scope of practice The number of cost re-
quired is higher for the greater level of education and the larger the 
scope of practice per licensee. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Prosthetics, Orthotics and Pedorthics Licensing Board. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
None. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? 
 (c) How much will it cost to administer this program for the first 
year? None. 
 (d) How much will it cost to administer this program for subse-
quent years? None. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Corrections 

(New Administrative Regulation) 
 

 501 KAR 6:250. Graduated sanctions for technical vi ola-
tions of probation and compliance incentives system . 
 
 RELATES TO: KRS Chapters 196, 197, 439 
 STATUTORY AUTHORITY: KRS 196.035, 439.3106, 
439.3107, 439.3108, 439.470, 439.551, 439.590, 439.640 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035, 
439.3106, 439.3107, 439.3108, 439.470, and 439.551 authorize 
the Justice and Public Safety Cabinet and Department of Correc-
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tions to promulgate administrative regulations necessary and suit-
able for the proper administration of the department or any of its 
divisions and to establish a system or graduation sanctions for 
probation violations. This administrative regulation establishes 
graduated sanctions for responding to violations of probation. 
 
 Section 1. Definitions. (1) "Conditions of supervision" or "condi-
tions of probation" means general and specific directives given to 
an offender placed on probation by the sentencing judge or the 
Division of Probation and Parole. 
 (2) "Division" means the Kentucky Department of Corrections 
Division of Probation and Parole. 
 (3) "Graduated sanctions" is defined in KRS 446.010. 
 (4) "High risk behavior" means a lifestyle activity that places a 
person at risk of suffering a particular harmful condition. 
 (5) "New criminal violation" means conduct constituting a viola-
tion of criminal law whether or not it has led to new criminal 
charge(s) and which occurred after the offender was placed on 
community supervision. 
 (6) "Offender" means a person placed under the supervision of 
the division by a court with jurisdiction over the sentence. 
 (7) "Officer" or "probation and parole officer" means a person 
employed by the division who supervises, counsels, and directs an 
offender on probation. 
 (8) "Revocation" means an offender having his probation end-
ed and being incarcerated as a result of a hearing for violations of 
conditions of supervision. 
 (9) "Releasing authority" means the court with jurisdiction over 
the sentence that granted probation. 
 (10) "Risk and needs assessment" is defined in KRS 
446.010(35). 
 
 Section 2. Application of Graduated Sanctions. If the sentenc-
ing court orders the offender to be subject to graduated sanctions 
as part of the conditions of his probation, then to the extent that 
this administration regulation is not in conflict with the orders of the 
court, graduated sanctions shall be applied as follows: 
 (1) The officer shall consider the: 
 (a) Offender’s assessed risk and needs level; 
 (b) Offender’s adjustment on supervision; 
 (c) Severity of the current violation; 
 (d) Seriousness of the offender’s previous criminal record; 
 (e) Number and severity of any previous supervision violations; 
and 
 (f) Extent to which graduated sanctions were imposed for pre-
vious violations. 
 (2) The officer shall review the circumstances of the offender 
and the violations at issue to determine if the violation behavior is 
appropriately responded to with graduated sanctions. 
 (a) Informal Response. In lieu of graduated sanctions, the of-
ficer may resolve the following minor violations through an informal 
case management strategy: 
 1. Missing scheduled report day, 
 2. Traffic offense without arrest, 
 3. Failure to seek employment, 
 4. Failure to enroll or maintain school attendance, and 
 5. Failure to notify officer prior to change of address. 
 (b) Violations which shall be returned to the releasing authority. 
Graduated sanctions shall not be used by the officer and violation 
documentation shall be submitted to the releasing authority for 
violation proceedings up to and including revocation for the follow-
ing violations: 
 1. Absconding supervision; 
 2. New felony conviction; 
 3. New misdemeanor conviction of assault; 
 4. New misdemeanor conviction of violation of emergency 
protective or domestic violence order; 
 5. New misdemeanor conviction for sexual offense; 
 6. New misdemeanor conviction for driving under the influence; 
 7. Possession of a firearm; 
 8. Failure to complete sex offender treatment program; 
 9. Demonstrated pattern of failure to comply with conditions of 
supervision; or 
 10. Violations of an assaultive nature. 

 (3) If a determination is made by the officer to proceed with 
graduated sanctions, then the officer shall review the probation and 
parole violation matrix in Section 5 of this administrative regulation 
to impose sanctions. 
 (4) The officer shall identify the seriousness of the violation 
behavior using the matrix. 
 (a) If there are multiple violations, the officer shall use the most 
serious violation for the review for sanctions. 
 (b) If the possible sanctions in a response range have been 
exhausted on previous violations, the officer may use sanctions in 
the next highest response range. 
 (c) If the offender has violated conditions of supervision im-
posed in more than one case (i.e., multiple cases from a single 
jurisdiction, cases from multiple jurisdictions, or on supervision for 
probation and parole or other form of community supervision), the 
officer shall determine the criminal conviction in the case for which 
the graduated sanctions will be imposed. A graduated sanction 
shall not be imposed on more than one case at a time and cases 
shall not be sanctioned separately for individual violations arising 
from the same series of violations. 
 (5) In order to determine the range of sanctions that may be 
imposed, the officer shall: 
 (a) Determine the offender’s risk and needs level based on the 
offender’s most recent risk and needs assessment; 
 (b) Use the probation and parole violation matrix in Section 5 of 
this administrative regulation to cross reference the violation be-
havior category as determined in Section 2(4) with the offender's 
risk and needs level to determine the sanctions available in the 
indicated response range. 
 (6) If the officer determines that the indicated response range 
or a lower response range contains an appropriate sanction for the 
circumstances of the violation, then the officer shall impose the 
sanction. 
 (7) The officer shall seek approval from the supervisor, if the 
officer determines that: 
 (a) More than two sanctions from response range 3 or higher 
are appropriate for the circumstances of the violation; 
 (b) The sanctions from the indicated response range or a lower 
response range are insufficient for the circumstances of the viola-
tion and recommends imposing sanctions from a higher response 
range; 
 (c) The sanctions from the indicated response range or a lower 
response range are insufficient for the circumstances of the viola-
tion and recommends revocation; or 
 (d) Interventions not included in the matrix are appropriate for 
the circumstances of the violation. 
 (8) Upon receiving a recommendation for graduated sanctions 
which requires approval before being implemented, 
 (a) The district supervisor or designee shall review the recom-
mendation and may: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions or revocation. 
 (b) The officer shall document the action in the offender man-
agement system. 
 (9) If the officer determines that the offender has failed to com-
ply with graduated sanctions and further implementation of gradu-
ated sanctions would be futile, the officer shall seek approval from 
the district supervisor or designee to submit violation documenta-
tion to the releasing authority for violation proceedings. 
 (10) Upon receiving a recommendation to submit violation 
documentation to the releasing authority for violation proceedings, 
 (a) The district supervisor or designee shall review the recom-
mendation and: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions. 
 (b) The officer shall document the action in the offender man-
agement system. 
 
 Section 3. Minor Violations. Minor violations shall include but 
are not limited to the following: 
 (1) Failure to report a citation or arrest; 
 (2) Failure to report; 
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 (3) Being in an establishment where alcohol is sold as a prima-
ry commodity; 
 (4) Traffic offenses unless arrested; 
 (5) Failure to pay financial obligations as ordered by the releas-
ing authority; 
 (6) Failure to seek employment; 
 (7) Failure to enroll or maintain school attendance; 
 (8) Falsifying a release report; 
 (9) Violation of other special conditions unless ordered by re-
leasing authority; 
 (10) Association with convicted felon; 
 (11) Violation of travel restrictions; 
 (12) Visiting a correctional facility without prior approval; 
 (13) Issuance of an Emergency Protective Order or Domestic 
Violence Order; 
 (14) Violation of curfew; 
 (15) First or second positive drug or alcohol test; 
 (16) Failure to comply with re-entry programming; and 
 (17) Other violations of similar magnitude. 
 
 Section 4. Major Violations. Major violations shall include but 
are not limited to the following: 
 (1) Misdemeanor or felony conviction; 
 (2) Absconding supervision; 
 (3) Failure to comply with treatment; 
 (4) Multiple minor violations within ninety (90) days; 
 (5) Multiple positive drug or alcohol tests or high risk behavior; 
 (6) Refusal to submit to an alcohol or drug test; 
 (7) Intimidating or threatening a probation and parole officer; 
 (8) Possession or use of a weapon by an offender; 
 (9) Failure to comply with sex offender registry; 
 (10) Over three (3) months behind on restitution; 
 (11) Violation of a special condition ordered by the releasing 
authority; 
 (12) Violation of travel restrictions to another state; 
 (13) Violation of curfew with electronic monitoring device; 
 (14) Change of residence without officer’s permission; 
 (15) Failure to notify probation and parole officer about address 
change; and 
 (16) Other violations of similar magnitude. 
 
 Section 5. Probation and Parole Violation Matrix. The following 
matrix shall be used to determine allowable graduated sanctions 
for probation violations. 

PROBATION AND PAROLE VIOLATION MATRIX 

OFFENDER RISK LEVEL  
VIOLA-
TION 

Very 
High High  

Mod
erate Low 

Ad-
min 

 

1st Mi-
nor 

2 1 1 1 1 

2nd 
Minor 

3 2 2 2 1 

3rd 
(more) 
Minor 

4 3 3 2 2 

1st Ma-
jor 

4 3 3 2 2 

2nd 
Major 

4 3 3     

3rd 
(more) 
Major 

4 4 4     

            
Response 
Range 1 

Response 
Range 2 

Response 
Range 3 

Response 
Range 4 

 Any r e-
sponse or 
combination 
of responses 
in range 1 or: 

Any r e-
sponse or 
combination 
of responses 
in range 1-2 

Any r e-
sponse or 
combination 
of responses 
in range 1-3 

or:  or:  
 

Verbal or 
Written Warn-
ing 

Curfew up to 
60 days 

Curfew up to 
120 days 

Curfew up to 
180 days 
 

Increased 
Reporting 

Community 
Service 20-30 
hours 

Community 
Service 30-40 
hours 

Community 
Service 40-50 
hours 
 

Increase 
Frequency of 
Drug Testing 

Electronic 
Monitoring 

Halfway 
House 

Jail Time up 
to 60 days 
(requires 
hearing with 
releasing 
authority) 
 

Increase 
Level of Su-
pervision 

Increased 
Treatment Up 
To Residen-
tial 

Jail Time up 
to 30 days 
(requires 
hearing with 
releasing 
authority) 
 

Request Rev-
ocation 

Loss of Travel 
or Other Privi-
leges 

Discretionary 
Detention up 
to 10 days 
with Supervi-
sor Approval 
 

  

Curfew up to 
30 days 

   

Referral to the 
Social Service 
Clinician for 
substance 
abuse as-
sessment and 
treatment 

   

 
Referral to 
Community 
Service 
Agency for 
Counseling or 
Treatment 
 

   

Community 
Service up to 
8 hours 

   

*Upon consideration of the totality of the cir cumstances and 
with supervisory approval, the officer may direct t he offender 
into appropriate interventions not included in the violation 
matrix or seek to impose a high lever sanction, up to and 
including revocation.  
 
 
 Section 6. Documentation and Notice of Graduated Sanctions. 
(1) Prior to imposing the graduated sanctions, the officer shall pre-
pare a probation violation report. The report shall include: 
 (a) A description of the violation behavior; 
 (b) A description of the sanctions which will be imposed; and 
 (c) Notice of the offender’s right to: 
 1. A violation hearing before the court; 
 2. Representation by an attorney at the hearing; and 
 3. Have an attorney appointed for him at state expense if he 
cannot afford one. 
 (2) The officer shall: 
 (a) Provide a copy of the probation violation report to the of-
fender prior to the imposition of sanctions; 
 (b) Ask the offender if he can read the probation violation re-
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port. If the offender states that he cannot read, then the officer 
shall read the report to the offender. 
 (c) Ask the offender if he can understand English. If the of-
fender informs the officer that he cannot understand English, the 
officer shall provide the offender with a probation violation report in 
the offender's language or a language interpreter, if available. If the 
report cannot be provided in the offender’s language and a lan-
guage interpreter is not available, then the officer shall report the 
violation behavior to the court for disposition in lieu of proceeding 
with the graduated sanctioning process. 
 (3) If the offender indicates to the officer that he does not un-
derstand his rights as stated in the probation violation report, the 
officer shall report the violation behavior to the court for disposition 
in lieu of proceeding with the graduated sanctioning process. 
 (4) If the offender chooses to waive his right to a violation hear-
ing and elects to participate in the graduated sanctioning process, 
then: 
 (a) The offender shall note his choice and sign the probation 
violation report; 
 (b) The officer shall sign the probation violation report; 
 (c) The district supervisor or designee shall sign the probation 
violation report; 
 (d) The officer shall provide the probation violation report to the 
releasing authority; and 
 (e) The officer shall document the actions taken in the offender 
management system. 
 (5) If an offender contests the sanctions to be imposed or 
chooses not to waive his right to a violation hearing, the officer 
shall report the violation to the releasing authority for proceedings. 
 
 Section 7. Discretionary Detention Up to Ten Days. (1) If the 
officer recommends discretionary detention as a graduated sanc-
tion, the officer shall review the offender’s record to determine if 
the recommended days of detention will cause the offender to 
serve more than thirty days in discretionary detention during the 
calendar year. 
 (2) The officer shall determine a period of detention, not to 
exceed ten days. 
 (3) The officer shall seek approval from the district supervisor 
for the detention. If the officer takes the offender into custody, the 
officer shall: 
 (a) Obtain approval from the District Supervisor within four (4) 
hours; 
 (b) If the detention is not approved, follow directives of the 
District Supervisor; 
 (c) Continue the detention if other legal process permits; or 
 (d) Release the offender from detention. 
 (4) Upon receiving a recommendation for detention: 
 (a) The district supervisor shall: 
 1. Approve the recommendation; or 
 2. Reject the recommendation and refer the violation back to 
the officer for alternative sanctions or revocation. 
 (b) The officer shall document the action in the offender man-
agement system. 
 (5) The officer shall determine if the offender is employed and 
whether it is feasible for the offender to serve the approved deten-
tion at times that the offender is not scheduled to work. 
 (6) The officer shall document the violation and provide notice 
to the offender and the releasing authority pursuant to the provi-
sions of Section 6 of this administrative regulation. 
 
 Section 8. Compliance Incentives. An officer may use propor-
tionate incentives for compliance with conditions of supervision, 
including but not limited to: 
 (1) Reduced reporting requirements, 
 (2) Lower levels of supervision as indicated by the offender’s 
risk and needs assessment, 
 (3) Removal of supervision conditions, for example home de-
tention or curfew, 
 (4) Eligibility for early termination of probation, or 
 (5) Other similar incentives. 
 
LADONNA H. THOMPSON, Commissioner 
 APPROVED BY AGENCY: December 12, 2011 

 FILED WITH LRC: December 16, 2011 at 4 p.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012 at 9:00 a.m. at the Justice and Public Safety 
Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky. Individuals interested in being heard at this hearing shall 
notify this agency in writing five (5) workdays prior to the hearing of 
their intent to attend. If no notification of intent to attend the hearing 
is received by that date, the hearing may be canceled. The hearing 
is open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until February 29, 2012. Send written notification of 
intent to be heard at the public hearing or written comments on the 
proposed administrative regulation to the contact person: 
 CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort, 
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Amy Barker (502) 564-3279 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This regulation 
establishes a system of graduated sanctions for probationers. 
 (b) The necessity of this administrative regulation: To conform 
to the requirements of KRS 439.3106, 439.3107, 439.3108, 
439.470, 439.551, 439.553. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: The regulation addresses new legisla-
tive requirements and establishes a system of graduated sanctions 
for non-compliance with probation supervision. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: The regulation 
sets a system of standard responses for probation officers to viola-
tions of probation, but still allows flexibility. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: Not applicable. 
 (b) The necessity of the amendment to this administrative 
regulation: Not applicable. 
 (c) How the amendment conforms to the content of the author-
izing statutes: Not applicable. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: Not applicable. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This affects the Kentucky Department of Correc-
tions, 425 employees and 30,000 offenders, and 120 releasing 
courts. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: 
The courts will have to determine the extent of the applicability of 
the sanctions system because the Department cannot act in con-
flict with the courts’ orders in the supervision of probationers. Pro-
bation and parole officers will have to review the offender’s case 
for imposition of sanctions for violations and provide notice to the 
releasing authority in most cases. Offenders who violate their 
terms of probation will have to determine whether to agree with the 
imposition of sanctions or alternatively have the court rule on the 
violations. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Alternative sanctions for non-compliant offenders may 
include short term incarceration at a local detention facility with an 
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average cost of $31.34 per day. The alternative sanction may be 
imposed in lieu of re-incarceration at a state prison at the average 
cost of $60.02 per day. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): 
Offenders will receive alternative sanctions in the community in an 
effort to avoid re-incarceration for less serious violations. Offenders 
will have the system of graduated sanctions clearly stated for a 
better understanding of the consequences of violations and giving 
offenders the opportunity to comply prior to revocation of supervi-
sion being sought. 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: There is no cost to implement this administrative 
regulation. 
 (b) On a continuing basis: There is no cost to implement this 
administrative regulation. 
 (6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Kentucky 
Department of Corrections budgeted funds. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: 
There is no anticipated increase in fees or funding to meet the 
legislative requirements and this regulation. 
 (8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish or increase any fees. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative 
regulation applies equally to all those individuals or entities regu-
lated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 

 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The amendments to 
this regulation impact the operation of Kentucky Department of 
Corrections and sentencing courts. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 439.3106, 439.3107, 439.3108, 439.470, 439.551, 
439.553 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government (includ-
ing cities, counties, fire departments, or school districts) for the first 
full year the administrative regulation is to be in effect. 
 a. How much revenue will this administrative regulation gener-
ate for the state or local government (including cities, counties, fire 
departments, or school districts) for the first year? Alternative sanc-
tions may include short term incarceration at the local detention 
center at an average cost of $31.34 per day. Local jails receive 
compensation for the cost of housing state offenders for alternative 
sentences. Based on an average of 13,788 days per month of-
fenders spent in jail custody on alternative sentences for the first 
quarter of FY2012, the monthly revenue to state jails is estimated 
at $432,115.92. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? It is 
estimated that incarceration costs occurring in subsequent years 
would be the same as incurred in the first year. 
 (c) How much will it cost to administer this program for the first 
year? Based on an average of 13,788 days offenders spent in jail 
per month on alternative sentences for the first quarter of FY2012, 
the monthly cost to the state is $432,115.92 ($5,185,391.04 annu-
ally). The alternative sanction may be imposed in lieu of re-
incarceration at a state prison at the average cost of $60.02 per 
day, for which the estimated monthly cost would be $827,555.76 
($9,930,669.12 annually). 

 (d) How much will it cost to administer this program for subse-
quent years? It is estimated that expenses occurring in subsequent 
years would be the same as incurred in the first year. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 
 

GENERAL GOVERNMENT CABINET 
Kentucky Board of Home Inspectors 

(New Administrative Regulation) 
 

 815 KAR 6:070. Per diem and reimbursement for trave ling 
and other expenses for board members. 
 
 RELATES TO: KRS 45.101, KRS 198B.704(17), KRS 
198B706(15), and KRS 198B.710(1)-(4) 
 STATUTORY AUTHORITY: KRS 45.101, 198B.704(17), and 
KRS 12.070(5) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
198B.704(17) allows each member of the Board to a minimum 
salary of $35.00 per diem and reimbursement for traveling expens-
es and other expenses actually incurred in connection with the 
member’s duties as established under KRS 45.101. This adminis-
trative regulation sets the per diem amount Board members re-
ceive and provides for reimbursement for their actual and neces-
sary traveling and other expenses. 
 
 Section 1. Each member of the Board shall receive: 
 (1) A per diem of $100.00 for: 
 (a) Attending each meeting of the Board; 
 (b) Otherwise engaging in the in-person, face-to-face duties of 
a member of the Board as approved by the Board, and; 
 (c) Any additional days of travel incidental to and contempora-
neous with attending each meeting of the Board or engaging in the 
in-person, face-to-face duties of a member of the Board as ap-
proved by the Board. 
 (2) Reimbursement for their actual and necessary expenses. 
 
MARK SCHMIDT, Chair, 
 APPROVED BY AGENCY: January 11, 2012 
 FILED WITH LRC: January 13, 2012 at noon 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
February 21, 2012, at 1:30 p.m., local time, at the Kentucky Board 
of Home Inspectors, 911 Leawood Drive, Frankfort, Kentucky. 
Individuals interested in being heard at this hearing shall notify this 
agency in writing five (5) workdays prior to the hearing of their 
intent to attend. If no notification of intent to attend the hearing is 
received by that date, the hearing may be canceled. This hearing is 
open to the public. Any person who wishes to be heard will be 
given an opportunity to comment on the proposed administrative 
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to 
be heard at the public hearing, you may submit written comments 
on the proposed administrative regulation. Written comments shall 
be accepted until close of business on February 29, 2012. Send 
written notification of intent to be heard at the public hearing or 
written comments on the proposed administrative regulation to the 
contact person. 
 CONTACT PERSON: Tony Crockett, Board Administrator, 
Office of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602, phone (502) 564-3296, fax (502) 564-4818. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Tony Crockett 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: Authorizes Board 
members to receive a per diem reimbursement of reasonable ex-
penses for each day actually engaged in the duties of the office 
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and for actual and necessary expenses. 
 (b) The necessity of this administrative regulation: This admin-
istrative is necessary to set the per diem reimbursement of Board 
members when only the minimum amount of $35.00 is set by stat-
ute. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 198B.704(17) allows the Board to 
receive a per diem of a minimum salary of $35.00 and traveling 
expenses and other expenses. The Board is promulgating this 
administrative regulation establishing the per diem reimbursement 
and traveling and other expenses for Board members. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This adminis-
trative regulation sets the per diem reimbursement of Board mem-
bers actually engaged in the duties of the office and reimburse-
ment of their actual and necessary expenses. 
 (2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the author-
izing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation. 
 (3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Nine Board members and one Board. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment, 
including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: This administrative regulation authorizes 
the Board members to receive a per diem reimbursement and 
reasonable expenses for each day actually engaged in the duties 
of the office. 
 (b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost to the Board member. The cost to the Board is set 
forth below. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The reimbursement of per diem of 
$100 for duties of the office and reimbursement of actual and nec-
essary expenses. 
 (5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation: 
 (a) Initially: $500.00. 
 (b) On a continuing basis: $500.00 for administrative costs to 
process Board member per diem and expenses for approximately 
twelve meetings a year and other activities. 
 (6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The 
Board’s operation is funded by fees paid by the licensees and ap-
plicants. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation is the initial regulation. 
 (8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This 
administrative regulation is the initial regulation. 
 (9) TIERING: Is tiering applied? No, the regulation is equal to 
all Board members who are actually engaged in the duties of the 
office. 

 
FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 

 
 1. Does this administrative regulation relate to any program, 
service, or requirements of a state or local government (including 
cities, counties, fire departments, or school districts)? Yes. 
 2. What units, parts or divisions of state or local government 

(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky Board of 
Home Inspectors. 
 3. Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 198B.704(17) and KRS 12.070. 
 4. Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? None. 
 (b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? None. 
 (c) How much will it cost to administer this program for the first 
year? $15,800.00 
 (d) How much will it cost to administer this program for subse-
quent years? $15,800.00 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE 
Minutes of January 9, 2012 

 
Call to Order and Roll Call 
 The January meeting of the Administrative Regulation Review 
Subcommittee was held on Monday, January 9, 2012, at 1:00 p.m., 
in Room 149 of the Capitol Annex. Representative Johnny Bell, 
Co-Chair, called the meeting to order, the roll call was taken. The 
minutes of the December 2011 meeting were approved. 
 
Present were: 
 Members:  Senators Joe Bowen, David Givens, Alice Forgy 
Kerr, and Joey Pendleton, and Representatives Johnny Bell, Rob-
ert Damron, Danny Ford, and Jimmie Lee. 
 LRC Staff:  Dave Nicholas, Emily Caudill, Donna Little, Sarah 
Amburgey, Emily Harkenrider, Karen Howard, Betsy Cupp, and 
Laura Napier. 
 Guests:  Melissa Bell, Travis Powell, Council on Postsecond-
ary Education; Maryellen Allen, State Board of Elections; Janice 
Campbell, Karen Greenwell, Amanda McCord, Frances Simpson, 
Janet Simpson, Hartsel Stovall, Board of Barbering; Nathan Gold-
man, Board of Nursing; Margaret Everson, Karen Waldrop, Ken-
tucky Fish and Wildlife; Nancy Albright, Ann DAngelo, Cass Na-
pier, Donald L. Smith, Transportation Cabinet; Pamela Holloway, 
Virginia Moore, Commission on the Deaf and Hard of Hearing; 
Stuart Benson, Stuart Owen, Kevin Mudd, Ray Peters, Cabinet for 
Health and Family Services; Ted Burgin, Kosair Shriners; and Da-
vid A. James, Louisville Metro Council. 
 
The Administrative Regulation Review Subcommittee m et on 
Monday, January 9, 2012, and submits this report: 
 
Administrative Regulations Reviewed by the Subcommi ttee: 
 
COUNCIL ON POSTSECONDARY EDUCATION: Public Educatio nal 
Institutions 
 13 KAR 2:110. Advanced practice doctoral degree programs at 
comprehensive universities. Melissa Bell, director of student ser-
vices, and Travis Powell, general counsel, represented the council. 
 A motion was made and seconded to approve the following 
amendments: to amend Sections 1 through 4 to comply with the 
drafting and formatting requirements of KRS Chapter 13A. Without 
objection, and with agreement of the agency, the amendments 
were approved. 
 
KENTUCKY STATE BOARD OF ELECTIONS: Statewide Voter 
Registration 
 31 KAR 3:020. Designated Disability Services Agencies. 
Maryellen Allen, interim acting executive director, represented the 
board. 
 In response to a question by Co-Chair Bell, Ms. Allen stated 
that accommodations for disabled persons voting in Kentucky have 
already been made. The purpose of this administrative regulation 
was to comply with federal requirements to specifically designate 
voter registration for disabled persons in an administrative regula-
tion. 
 A motion was made and seconded to approve the following 
amendments: to amend the STATUTORY AUTHORITY paragraph 
and Section 2 to make technical corrections and for clarification. 
Without objection, and with agreement of the agency, the amend-
ments were approved. 
 
GENERAL GOVERNMENT CABINET: Board of Barbering: 
Board 
 201 KAR 14:180. License fees, examination fees, renewal 
fees, and expiration fees. Karen Greenwell, administrator; Francis 
L. Simpson, board member; and Hartsel Stovall, chairman, repre-
sented the board. 
 In response to questions by Representative Lee, Ms. Green-
well stated that, without the fee increases, the board forecast a 
carryover into 2013 of only $2,345, which would put the board in 
the red before the end of Fiscal Year 2012 – 2013. The fee in-
creases would provide approximately $57,000. All licensees had 

been notified, and the board did not receive public comments dur-
ing the public comment period. The largest financial need the 
board had was for part-time barber shop inspectors in order to 
protect public health and safety. 
 In response to questions by Co-Chair Bowen, Ms. Greenwell 
stated that the board’s financial problem resulted from board funds 
being swept in addition to rising costs. The board’s funds had been 
swept three (3) times in recent memory. All five (5) board members 
were in attendance at this Subcommittee meeting to demonstrate 
the board’s solidarity supporting the need for the fee increases. 
 
Board of Nursing: Board 
 201 KAR 20:085. Licensure periods and miscellaneous re-
quirements. Nathan Goldman, general counsel, represented the 
board. 
 In response to a question by Co-Chair Bowen, Mr. Goldman 
stated that the board made name changes almost instantaneously 
upon submission of a notice from a nurse licensee. 
 In response to a question by Senator Givens, Mr. Goldman 
stated that the board had experienced some situations of license 
falsification, but this administrative regulation was primarily for 
name changes pertaining to marital status. 
 In response to questions by Co-Chair Bell, Mr. Goldman stated 
that this administrative regulation did not include a penalty for not 
submitting a name change, and that there was nothing that needed 
to be added to these requirements. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY para-
graph to add a statutory citation; (2) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY paragraph to clearly state the 
necessity for and function served by this administrative regulation, 
as required by KRS 13A.220; and (3) to amend Section 1 to com-
ply with the drafting and formatting requirements of KRS Chapter 
13A. Without objection, and with agreement of the agency, the 
amendments were approved. 
 
 201 KAR 20:260. Organization and administration standards 
for prelicensure programs of nursing. 
 A motion was made and seconded to approve the following 
amendments: to amend Sections 1 through 3 to comply with the 
drafting and formatting requirements of KRS Chapter 13A. Without 
objection, and with agreement of the agency, the amendments 
were approved. 
 
 201 KAR 20:340. Students in prelicensure registered nurse 
and practical nurse programs. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the STATUTORY AUTHORITY paragraph 
to add a statutory citation; and (2) to amend Section 1 to comply with 
the formatting requirements of KRS Chapter 13A. Without objection, 
and with agreement of the agency, the amendments were approved. 
 
 201 KAR 20:410. Expungement of records. 
 A motion was made and seconded to approve the following 
amendments: to amend Section 3 to comply with the drafting re-
quirements of KRS Chapter 13A. Without objection, and with agree-
ment of the agency, the amendments were approved. 
 
TOURISM, ARTS AND HERITAGE CABINET: Department of 
Fish and Wildlife Resources: Game 
 301 KAR 2:082. Transportation and holding of exotic wildlife. Mar-
garet Everson, assistant attorney general, and Karen Waldrop, direc-
tor, Division of Wildlife, represented the department. Stuart Benson, 
councilman, District 20, Louisville Metro Council; Ted Burgin, circus 
chairman, Kosair Shriners; and David A. James, councilman, District 6, 
Louisville Metro Council, appeared in support of this administrative 
regulation. 
 In response to a question by Co-Chair Bell, Subcommittee staff 
stated that the amended after comments version of this administrative 
regulation added criteria the commissioner would use to determine if a 
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permit shall be issued. 
 In response to questions by Representative Lee, Ms. Waldrop 
stated that elephant rides were permitted only at circus events. An 
expert was available to testify regarding safety precautions and the 
mechanics of an elephant ride. 
 Mr. Burgin stated that elephant rides took place within a dou-
ble-caged ring. The rider walked up a ramp to mount the elephant. 
The elephant made three (3) trips around the ring. He had been 
providing elephant rides as a Kosair Shriner for approximately 
thirty-five (35) years. The price for an elephant ride was ten (10) 
dollars per rider for three (3) trips around the ring. 
 In response to a question by Representative Lee, Mr. Burgin 
stated that he had not experienced an accident or dangerous situa-
tion involving an elephant ride. 
 In response to questions by Co-Chair Bowen, Ms. Everson stat-
ed that elephant rides had been prohibited for the past few years 
because this administrative regulation did not make an exception for 
elephant rides. Ms. Waldrop stated that a Kentucky statute author-
ized local governments to regulate the holding of wildlife. To receive 
a permit for elephant rides, a circus was required to be in an area 
with a local ordinance that allowed elephant rides. Additionally, the 
circus was required to comply with the safety standards established 
in this administrative regulation. Mr. Burgin stated there were approx-
imately three (3) cities with a local ordinance to allow elephant rides. 
Ms. Waldrop stated that Kentucky requirements regarding elephant 
rides were fairly stringent in comparison with other states, which 
tended to be more lax. 
 Representative Damron stated that his membership as an Oleika 
Shriner did not influence his actions regarding this administrative regu-
lation. He stated that this was not an issue between Oleika and Kosair 
Shriners, but the issue was public safety. 
 In response to questions by Representative Damron, Mr. 
Burgin stated that only Asian elephants were used in elephant 
rides. African elephants tended to be unpredictable, but Asian 
elephants were very docile and easily trainable. 
 Representative Damron stated that elephant rides were 
stopped in Louisville in 1994 after a person was gored and severe-
ly injured. Millions of dollars in damages were awarded. The Louis-
ville Zoo no longer allows elephant rides. There were recently forty-
three (43) incidents of persons being killed or injured in relation to 
elephants. In 2005, there were two (2) separate Shriner Circus 
elephant-related incidents that resulted in the death of members of 
the public. The Shriner’s mission is to help children. Injuring a child 
could cause damages to both the Shriner’s image and mission. 
The elephant rides were too financially risky from a liability stand-
point to outweigh the revenue from the rides. 
 In response to a question by Representative Lee, Mr. Burgin 
stated that parents or riders were not required to sign a waiver or 
disclaimer prior to participating in an elephant ride. 
 Mr. James stated that in the incident described by Representa-
tive Damron, a contractor for the Louisville Zoo had inadvertently 
left the elephant’s fence gate open. The elephant, which was not 
an elephant trained to provide rides, escaped through the open 
gate. An untrained person tried to capture the elephant and was 
subsequently injured. This administrative regulation had stringent 
safety requirements, including prohibiting elephant rides from an 
elephant that had had a safety incident in the past five (5) years. 
Tranquilizers and firearms were required to be on the premises. 
The circus was required to have an emergency plan. 
 Mr. Benson stated that experts in public safety assisted Louis-
ville Metro Council in the drafting of the local ordinance regarding 
elephant rides. 
 In response to a question by Representative Damron, Mr. 
James stated that the Louisville Metro Council’s local ordinance 
regarding elephant rides provided a financial liability requirement of 
$500,000. The ordinance limited elephant rides to Asian elephants 
that were not altered, that were not in heat, and that did not have a 
calf. Additionally, the Shriner Circus had its own financial liability of 
$5,000,000. 
 In response to questions by Co-Chair Bell, Mr. Burgin stated 
that a typical elephant weighs approximately eight (8) tons, 16,000 
pounds. Ms. Waldrop stated that elephants were tested for tuber-
culosis, and an elephant that tested positive was quarantined. 
 Co-Chair Bell stated that wild animals are unpredictable, and 

the required financial liability would not be enough if a young pro-
fessional, for example, was killed or disabled as a result of an ele-
phant ride. 
 Mr. Benson stated that he was the sponsor of the Louisville Met-
ro Council’s local ordinance regarding elephant rides. African ele-
phants were known to be unpredictable, but Asian elephants were 
very docile and easy to train. The Asian elephant was one of the first 
species of animals domesticated by man. Statistics show numerous 
injuries to people by horses, but horseback riding was not prohibited. 
Elephant rides are valuable events that raise revenue for the 
Shriner’s mission to help children. 
 Mr. Burgin related a story about one of the largest elephants in 
the world, Bo. Mr. Burgin told of sharing fruit with Bo, who re-
sponded with audible joy. Bo was a gentle, Asian elephant, very 
different from unpredictable African elephants. 
 A motion was made and seconded to approve the following 
amendment: to amend Section 3 to raise the required liability in-
surance from $500,000 to $3,000,000. Without objection, with 
agreement of the agency, and with a roll-call vote, the amendment 
was approved by a unanimous vote of the members. 
 
TRANSPORTATION CABINET: Department of Highways: Div i-
sion of Maintenance: Right-of-Way 
 603 KAR 4:035. Logo signs; placement along fully controlled 
and partially controlled access highways. Ann DAngelo, assistant 
general counsel, and Cass T. Napier, office project delivery, repre-
sented the division. 
 In response to questions by Co-Chair Bell, Mr. Napier stated that 
the tier classification system was created because federal require-
ments for logo signs had become less stringent. Federal requirements 
reduced standards for logo signs to a facility that served at least two (2) 
meals per day, even if the hours of operation were limited. Industry 
requested the tier classification system so that the traveling public 
would be provided logo options other than just fast food options. Tier 
one (1) facilities were given priority because they were other than fast 
food. The requirements were not intended to limit opportunities for 
facilities to advertise on logo signs, but to give priority to provide a 
balance of facilities listed on the signs. If a business met the standards 
in this administrative regulation, that facility would get tier one (1) priori-
ty for placement on a logo sign. If the business did not meet the stand-
ards, it would be placed in the tier two (2) classification but could still be 
placed on a logo sign if there was room. The classification system 
would not affect those facilities already on logo signs. Those facilities 
would remain on the logo sign unless the business no longer complied 
with this administrative regulation. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend Sections 1, 4, 5, 7, 8, and 9 to make 
CONFORMING AMENDMENTS to correct inconsistencies between 
the currently effective administrative regulation and the proposed 
administrative regulation filed by the agency; (2) to amend Section 4 
to: (a) establish that tier one (1) businesses shall have priority over 
tier two (2) businesses if logo signs are full; and (b) clarify that the tier 
classification system is for urban areas; and (3) to amend Sections 4 
through 12 to comply with the drafting and formatting requirements of 
KRS Chapter 13A. Without objection, and with agreement of the 
agency, the amendments were approved. 
 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET: 
Commission on the Deaf and Hard of Hearing: Telecom muni-
cation Device for the Deaf 
 735 KAR 1:010. Eligibility requirements, application and certifi-
cation procedures to receive specialized telecommunications 
equipment for the deaf, hard of hearing, and speech impaired. 
Rowena Holloway, internal policy analyst, and Virginia Moore, 
executive director, represented the commission. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO paragraph and Sec-
tions 2 and 4 to conform with the drafting and formatting require-
ments of KRS Chapter 13A; and (2) to amend Section 2(2) for 
clarification. Without objection, and with agreement of the agency, 
the amendments were approved. 
 
 735 KAR 1:020. Processing system including vendor participation, 
security, and maintenance and repair for specialized telecommunica-
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tions equipment. 
 A motion was made and seconded to approve the following 
amendments: to amend Section 1 to correct inconsistencies between 
the currently effective administrative regulation and the proposed 
administrative regulation filed by the agency. Without objection, and 
with agreement of the agency, the amendments were approved. 
 
CABINET FOR HEALTH AND FAMILY SERVICES: Department 
for Medicaid Services: Division of Administration a nd Finan-
cial Management: Medicaid Services 
 907 KAR 1:018 & E. Reimbursement for drugs. Stuart Owen, 
regulation coordinator, represented the division. 
 In response to questions by Representative Lee, Mr. Owen 
stated that medication reimbursement was approved or denied 
within twenty-four (24) hours. The patient’s care provider provided 
the prescription, but the pharmacist submitted the reimbursement 
request. The pharmacist was not liable if medication was dis-
pensed after the reimbursement request was submitted, even if the 
request was later denied; therefore, the patient should not have to 
wait for disbursement of medication. 
 In response to a question by Co-Chair Bowen, Mr. Owen stated 
that the cabinet exempted certain populations from being included in 
the managed care part of the system. 
 In response to questions by Senator Givens, Mr. Owen stated 
that a separate administrative regulation included scope standards 
for reimbursement for managed care recipients. This administrative 
regulation did not include provisions for managed care recipients, 
but for that population exempt from the managed care part of the 
system. The cabinet was not authorized to establish pricing reim-
bursement for the population in the managed care part of the sys-
tem. Approximately twenty (20) percent of Medicaid recipients 
were exempt from participation in the managed care part of the 
system. This administrative regulation was filed on October 3, 2011 
as an emergency and an ordinary administrative regulation. The 
organization previously responsible for establishing the average 
wholesale price used to calculate reimbursements was found guilty 
of collusion to elevate the average wholesale price. As a result, the 
average wholesale price index was no longer available. The cabi-
net had to find a new price index for calculating reimbursement and 
switched to using the wholesale acquisition cost, which required a 
different formula in order to calculate the reimbursement commen-
surate with the reimbursement established under the average 
wholesale price index. The change to this administrative regulation 
was revenue neutral because the reimbursement rate itself did not 
change, just the algorithm used in calculating the rate now that the 
average wholesale price index was no longer available. The cabi-
net was aware of concerns expressed recently by the House and 
Senate Standing Committees on Health and Welfare. 
 In response to questions by Co-Chair Bell, Mr. Owen stated 
that the cabinet’s only hesitancy to agree to a request to defer 
consideration of this administrative regulation to the February 13 
meeting of the Subcommittee was that the emergency administra-
tive regulation would expire before the ordinary administrative 
regulation could become effective, causing the cabinet to return to 
the old reimbursement rate system, which is based on a price in-
dex that is no longer available. 
 Representative Lee stated that he was unaware of a need to 
defer consideration of this administrative regulation to the February 
13 Subcommittee meeting. Co-Chair Bell retracted the deferral 
request. 
 In response to a question by Co-Chair Bowen, Mr. Owen stat-
ed that there was a fourteen (14) percent difference between the 
average wholesale price index and the wholesale acquisition cost; 
therefore, the reimbursement calculation algorithm needed to be 
revised so that the rate was commensurate with the old pricing 
index and revenue neutral. Reimbursements themselves would not 
change. 
 In response to a question by Senator Givens, Mr. Owen stated 
that pharmacists knew how to calculate the formula but did not 
know the price and did not have to calculate the reimbursements. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend the RELATES TO paragraph to correct 
statutory citations; and (2) to amend Sections 1 through 5 to com-
ply with the drafting and formatting requirements of KRS Chapter 

13A. Without objection, and with agreement of the agency, the 
amendments were approved. 
 
The following administrative regulations were defer red to the 
February 13, 2012, meeting of the Subcommittee: 
 
PERSONNEL CABINET: Personnel Cabinet, Classified 
 101 KAR 2:102. Classified leave administrative regulations. 
 
 101 KAR 2:140. Workers' Compensation Fund and Program. 
 
Personnel Cabinet, Unclassified 
 101 KAR 3:015. Leave administrative regulations for the unclassified 
service. 
 
GENERAL GOVERNMENT CABINET: Kentucky Boxing and 
Wrestling Authority: Athletic Commission 
 201 KAR 27:011. General requirements for boxing and kick-
boxing shows. 
 
 201 KAR 27:017. Requirements for elimination events. 
 
 201 KAR 27:035. Seconds. 
 
 201 KAR 27:055. Physicians. 
 
Board of Licensed Professional Counselors: Board 
 201 KAR 36:060. Qualifying experience under supervision. 
 
 201 KAR 36:070. Education and examination requirements. 
 
Department of Agriculture: Office of State Veterina rian: Divi-
sion of Animal Health: Livestock Sanitation 
 302 KAR 20:052 & E. Animal Carcass Composting. 
 
CABINET FOR HEALTH AND FAMILY SERVICES: Office of 
Health Policy: Data Reporting and Public Use Data S ets 
 900 KAR 7:030 & E. Data reporting by health care providers. 
 
Department for Mental Health and Mental Retardation  Ser-
vices: Division of Administration and Financial Man agement: 
Institutional Care 
 908 KAR 3:050. Per diem rates. Kevin Mudd, director, and Ray 
Peters, program administrator, represented the division. 
 Co-Chair Bell stated that he was adamantly opposed to this 
administrative regulation because the cost per patient for institutional 
care was alarming. Rates increased constantly, but reimbursement 
for home care had been lowered. Mr. Peters stated that the agency 
agreed to defer; however, he was under the assumption that today’s 
Subcommittee consideration was limited to typographical errors and 
technical changes. Subcommittee staff stated that the typographical 
and technical changes were approved when the suggested amend-
ments were approved, but the Subcommittee’s scope of considera-
tion included the initial amendment filed by the agency. The initial 
amendment included substantive matters, including reimbursement 
rate adjustments. 
 In response to questions by Representative Lee, Mr. Peters 
stated that this administrative regulation was revenue neutral be-
cause the cabinet was not changing the base appropriation, but was 
reorganizing how the base appropriation was allocated. The cabi-
net’s general goal was to reduce the number of patients institutional-
ized and promote home care as possible and appropriate. The reim-
bursement rate was usually different from the actual cost and was 
the amount that was received by the provider. The Oakwood popula-
tion decrease resulted in a daily rate per-patient increase. 
 Representative Lee stated that the commissioner needed to address 
the House and Senate Standing Committees on Appropriations and 
Revenue in order to explain cost reconciliation at facilities such as 
Oakwood. Mr. Mudd stated that fixed costs were involved, and the cabi-
net’s goal was transitioning to home care as possible and appropriate. 
 Co-Chair Bell stated that it should not cost $500,000 per year 
per patient for care. He stated that it appeared that an entity was 
making a lot of money while home care providers were having 
funding cut. Co-Chair Bell emphasized that this was his opinion 
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and did not necessarily reflect the opinions of other Subcommittee 
members. 
 In response to questions by Senator Givens, Mr. Peters stated 
that the agency would revise the REGULATORY IMPACT ANAL-
YSIS AND TIERING STATEMENT to correct responses pertaining 
to third-party payments. He added that most payments were from 
Medicaid, but a small percentage came from independent insurers. 
 Subcommittee staff directed the agency to follow up with ex-
planations regarding this administrative regulation that staff would 
forward to Subcommittee members. 
 A motion was made and seconded to approve the following 
amendments: (1) to amend Section 1(1)’s table to make CON-
FORMING AMENDMENTS to correct the rates being deleted for 
four (4) facilities to reflect the rates established in the amendments 
approved at the January 2011 ARRS meeting; and (2) to amend 
Section 1 to comply with the formatting requirements of KRS 
13A.220. Without objection, and with agreement of the agency, the 
amendments were approved. 
 A motion was made and seconded to request deferral of con-
sideration of this administrative regulation as amended to the Feb-
ruary 13 Subcommittee meeting. Without objection, and with 
agreement of the agency, this administrative regulation as amend-
ed was deferred. 
 
The Subcommittee adjourned at 3:30 p.m. until Febru ary 13, 
2012. 
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OTHER COMMITTEE REPORTS 
 
COMPILER'S NOTE:  In accordance with KRS 13A.290(9), the following reports were forwarded to the Legislative Research Commission by the 
appropriate jurisdictional committees and are hereby printed in the Administrative Register. The administrative regulations listed in each report 
became effective upon adjournment of the committee meeting at which they were considered. 
 

INTERIM JOINT COMMITTEE REVIEW ON EDUCATION 
Meeting on December 7, 2011 

 
The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee 
on Education for its meeting of December 12, 2011, having been 
referred to the Committee on December 7, 2011, pursuant to KRS 
13A.290(6): 
 

782 KAR 1:020 
782 KAR 1:030 
782 KAR 1:040 
782 KAR 1:070 

 
The following administrative regulations were found to be deficient 
pursuant to KRS 13A.290(7) and 13A.030(2): 
 

None 
 
The Committee rationale for each finding of deficiency is attached 
to and made a part of this memorandum. 
 
The following administrative regulations were approved as amend-
ed at the Committee meeting pursuant to KRS 13A.320: 
 

None 
 
The wording of the amendment of each such administrative regula-
tion is attached to and made a part of this memorandum. 
 
The following administrative regulations were deferred pursuant to 
KRS 13A.300: 
 

None 
 
Committee activity in regard to review of the above-referenced 
administrative regulations is reflected in the minutes of the Decem-
ber 12, 2011 meeting, which are hereby incorporated by reference.  
Additional committee findings, recommendations, or comments, if 
any, are attached hereto. 
 
 

INTERIM JOINT COMMITTEE REVIEW ON 
HEALTH AND WELFARE 

Meeting on December 19, 2011 
 
The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee 
on Health and Welfare for its meeting of December 19, 2011, hav-
ing been referred to the Committee on December 7, 2011, pursu-
ant to KRS 13A.290(6): 
 

201 KAR 23:050 
201 KAR 23:075 
900 KAR 6:075 

902 KAR 100:142 
908 KAR 1:310 

 
Committee activity in regard to review of the above-referenced 
administrative regulations is reflected in the minutes of the Decem-
ber 19, 2011 meeting, which are hereby incorporated by reference. 
 
 

HOUSE STANDING COMMITTEE ON HEALTH AND WELFARE 
Meeting on January 12, 2012 

 
 
The following administrative regulations were available for consid-
eration and placed on the agenda of the House Standing Commit-
tee on Health and Welfare for its meeting of January 12, 2012, 
having been referred to the Committee on January 4, 2012, pursu-
ant to KRS 13A.290(6): 
 

201 KAR 2:170 
921 KAR 3:030 

 
Committee activity in regard to review of the above-referenced 
administrative regulations is reflected in the minutes of the January 
12, 2012 meeting, which are hereby incorporated by reference. 
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Locator Index - Effective Dates   H - 2 
 
 The Locator Index lists all administrative regulations published in VOLUME 38 of the Administrative Register from July 2011 

through June 2012. It also lists the page number on which each administrative regulation is published, the effective 
date of the administrative regulation after it has completed the review process, and other action which may affect 
the administrative regulation. NOTE: The administrative regulations listed under VOLUME 37 are those administra-
tive regulations that were originally published in VOLUME 37 (last year's) issues of the Administrative Register but 
had not yet gone into effect when the 2011 bound Volumes were published. 

 
 
 
 
KRS Index     H -  
 
 The KRS Index is a cross-reference of statutes to which administrative regulations relate. These statute numbers are derived 

from the RELATES TO line of each administrative regulation submitted for publication in VOLUME 38 of the Ad-
ministrative Register. 

 
 
 
 
Technical Amendment Index   H -  
 
 The Technical Amendment Index is a list of administrative regulations which have had technical, nonsubstantive amendments 

entered since being published in the 2011 bound Volumes. These technical changes have been made by the Reg-
ulations Compiler pursuant to KRS 13A.040(9) and (10) or 13A.312(2). Since these changes were not substantive 
in nature, administrative regulations appearing in this index will NOT be published in the Administrative Register.  
NOTE: Copies of the technically amended administrative regulations are available for viewing on the Legislative 
Research Commission Web site at http://www.lrc.ky.gov/home.htm.  

 
 
 
 
Subject Index    H -  
 
 The Subject Index is a general index of administrative regulations published in VOLUME 38 of the Administrative Register, and 

is mainly broken down by agency. 
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Regulation 37 Ky.R. Effective Regulation 37 Ky.R. E ffective 
Number Page No. Date Number Page No. Date 
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VOLUME 37 
The administrative regulations listed under VOLUME 37 are those administrative regulations that were originally published in Volume 37 
(last year's) issues of the Administrative Register but had not yet gone into effect when the 2011 bound Volumes were published. 
 
SYMBOL KEY: 

* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
**** Emergency expired after 180 days 
(r) Repealer regulation: KRS 13A.310-on the effective 
date of an administrative regulation that repeals anoth-
er, the regulations compiler shall delete the repealed 
administrative regulation and the repealing administra-
tive regulation. 

-------------------------------------------------------------------------------- 
 EMERGENCY ADMINISTRATIVE REGULATIONS: 
(Note: Emergency regulations expire 180 days from the date 
filed; or 180 days from the date filed plus number of days of 
requested extension, or upon replacement or repeal, which-
ever occurs first.) 
 
31 KAR 5:010E 2128 2-1-11 
 Replaced 2542 6-3-11 
31 KAR 6:030E 2352 3-10-11 
 Replaced 2828 7-1-11 
32 KAR 1:030E 1381 11-2-10 
 Replaced 2828 7-1-11 
32 KAR 1:190E 1382 11-2-10 
32 KAR 2:130E 2130 2-7-11 
 Replaced  2256 6-3-11 
101 KAR 2:095E 2522 3-31-11 
 Replaced  (See 38 Ky.R.) 
101 KAR 2:102E 2525 3-31-11 
 Replaced  (See 38 Ky.R.) 
101 KAR 3:015E 2530 3-31-11 
 Replaced  (See 38 Ky.R.) 
103 KAR 15:195E 2535 4-1-11 
 Replaced  (See 38 Ky.R.) 
201 KAR 8:008E 2807 4-21-11 
 Expired  10-18-11 
201 KAR 8:532E 2808 4-21-11 
 Replaced  (See 38 Ky.R.) 
201 KAR 8:550E 2143 2-2-11 
 Replaced 2876 8-5-11 
201 KAR 8:562E 2812 4-21-11 
 Replaced  (See 38 Ky.R.) 
201 KAR 43:010E 2817 4-29-11 
 Replaced  (See 38 Ky.R.) 
201 KAR 43:020E 2818 4-29-11 
 Replaced 3032 12-2-11 
201 KAR 43:030E 2820 4-29-11 
 Replaced 3034 12-2-11 
201 KAR 43:040E 2821 4-29-11 
 Replaced 3035 12-2-11 
401 KAR 51:052E 2352 3-14-11 
 Replaced  8-4-11 
815 KAR 10:070E 2824 5-10-11 
 Replaced  (See 38 Ky.R.) 
900 KAR 5:020E 3005 5-6-11 
 Replaced  10-19-11 
922 KAR 1:420E 1960 1-3-11 
 Expired **** 7-2-11  
 
ORDINARY ADMINISTRATIVE REGULATIONS: 
13 KAR 2:060 
 Amended 2250 
 As Amended 2539 
16 KAR 3:050 
 Amended 1500 
 As Amended 1963 

16 KAR 6:030 
 Amended 2665 
31 KAR 5:010 
 Amended 2254 
 As Amended 2542 6-3-11 
31 KAR 6:030 
 Amended 2443 
 As Amended 2828 7-1-11 
32 KAR 1:030 
 Amended 1502 
32 KAR 1:190 
 Amended 1504 
32 KAR 2:130 
 Amended 2256 
101 KAR 1:325 
 Amended 2666 7-21-11 
101 KAR 2:095 
 Amended 2669 (See 38 Ky.R.) 
101 KAR 2:102  
 Amended 2672 (See 38 Ky.R.) 
101 KAR 3:015  
 Amended 2677 (See 38 Ky.R.) 
102 KAR 1:178 2303 
103 KAR 3:010 
 Amended 2258 
 As Amended 2543 
103 KAR 3:030 
 Amended 2263 
 As Amended 2547 
103 KAR 3:040 
 Amended 2273 
 As Amended 2556 
103 KAR 3:050 
 Amended 760 
103 KAR 15:195 2769 (See 38 Ky.R.) 
201 KAR 3:045 
 Amended 2891 
201 KAR 3:081(r)  3020 
201 KAR 3:090 3021 
201 KAR 8:532 3022 (See 38 Ky.R.) 
201 KAR 8:550 2308 9-13-11 
 Amended 2876 8-5-11 
201 KAR 8:560 626 
201 KAR 8:562 3027 (See 38 Ky.R.) 
201 KAR 12:083 
 Amended 2282 
 As Amended 2829 7-1-11 
201 KAR 20:056 
 Amended 2892 (See 38 Ky.R.) 
201 KAR 20:059 
 Amended 2046 
201 KAR 20:062 
 Amended 2895 8-17-11 
201 KAR 20:070 
 Amended 2900 8-17-11 
201 KAR 20:110 
 Amended 2902 8-17-11 
201 KAR 20:215 
 Amended 2905 8-17-11 
201 KAR 20:225 
 Amended 2907 8-17-11 
201 KAR 20:240 
 Amended 2909 8-17-11 
201 KAR 20:310 
 Amended 2911 8-17-11 
201 KAR 20:411 
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Regulation 37 Ky.R. Effective Regulation 37 Ky.R. E ffective 
Number Page No. Date Number Page No. Date 
 

 
H - 3 

 Amended 2913 8-17-11 
201 KAR 20:470  (See 38 Ky.R.) 
 Amended 2915 8-17-11 
201 KAR 26:115 
 Amended 1511 
 As Amended 1976 
201 KAR 26:121 
 Amended 1513 
201 KAR 26:125 
 Amended 1514 
 As Amended 1977 
201 KAR 26:130 
 Amended 1516 
 As Amended 1977 
201 KAR 26:155 
 Amended 1518 
 As Amended 1978 
201 KAR 26:171 
 Amended 1520 
 As Amended 1979 
201 KAR 26:175 
 Amended 1523 
201 KAR 26:180 
 Amended 1526 
201 KAR 26:185 
 Amended 1527 
 As Amended 1982 
201 KAR 26:190 
 Amended 1529 
 As Amended 1983 
201 KAR 26:200 
 Amended 1532 
 As Amended 1984 
201 KAR 26:215 
 Amended 1533 
201 KAR 26:230 
 Amended 1535 
 As Amended 1985 
201 KAR 26:270 
 Amended 1537 
201 KAR 26:290 
 Amended 1539 
201 KAR 26:310 1597 
 As Amended 1987 
201 KAR 30:040 
 Amended 101 
201 KAR 39:010 2507 
 Withdrawn  9-15-11 
201 KAR 39:030 
 Amended 2451 
 Withdrawn  9-15-11 
201 KAR 39:040 
 Amended 2453 
 Withdrawn  9-15-11 
201 KAR 39:050 
 Amended 2453 
 Withdrawn  9-15-11 
201 KAR 39:060 
 Amended 2457 
 Withdrawn  9-15-11 
201 KAR 39:070 
 Amended 2459 
 Withdrawn  9-15-11 
201 KAR 39:080 
 Amended 2460 
 Withdrawn  9-15-11 
201 KAR 39:090 
 Amended 2461 
 Withdrawn  9-15-11 
201 KAR 39:100 
 Amended 2464 

 Withdrawn  9-15-11 
201 KAR 39:120 
 Amended 2466 
 Withdrawn 9-15-11 
201 KAR 41:100 1112 
 As Amended 1987 
201 KAR 42:010 
 Amended 1009 
 Amended 1695 
 As Amended 1988 
201 KAR 42:020 
 Amended 1011 
 Amended 1696 
 As Amended 1989 
201 KAR 42:030 
 Amended 1012 
 As Amended 1989 
201 KAR 42:035 
 Amended 1013 
 Amended 1697 
 As Amended 1990 
201 KAR 42:040 
 Amended 1015 
 Amended 1699 
 As Amended 1991 
201 KAR 42:050 
 Amended 1016 
 Amended 1700 
 As Amended 1992 
201 KAR 42:060 
 Amended 1018 
 Amended 1702 
 As Amended 1993 
201 KAR 42:070 
 Amended 1020 
 Amended 1704 
 As Amended 1993 
201 KAR 42:080 1113 
 Amended 1705 
 As Amended 1994 
201 KAR 42:040 2700 
201 KAR 42:110 
 Amended 1022 
 As Amended 1996 
201 KAR 43:010 3031 (See 38 Ky.R.) 
201 KAR 43:020 3032 (See 38 Ky.R.) 
201 KAR 43:030 3034 (See 38 Ky.R.) 
201 KAR 43:040 3035 (See 38 Ky.R.) 
301 KAR 1:152 2772 
 Withdrawn  7-8-11 
301 KAR 1:155 
 Amended 2056 
 Amended 2430 
 As Amended 2565 
301 KAR 2:049 
 Amended 228 
301 KAR 2:095 
 Amended 2682 8-4-11 
301 KAR 2:178 
 Amended 2065 
 As Amended 2568 
301 KAR 2:300 
 Amended 2683 (See 38 Ky.R.) 
400 KAR 2:090 
 Amended 2920 
401 KAR 5:006 
 Amended 1757 
 Amended 2434 
401 KAR 8:020 
 Amendment 2924 (See 38 Ky.R.) 
401 KAR 10:030 
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 Amended 2071 
 Amended 2655 8-5-211 
401 KAR 42:005 
 Amended 2686 (See 38 Ky.R.) 
401 KAR 42:011 
 Amended 2691 (See 38 Ky.R.) 
401 KAR 42:020 
 Amended 2693 (See 38 Ky.R.) 
401 KAR 42:030 
 Amended 2696 (See 38 Ky.R.) 
401 KAR 42:040 
 Amended 2700 (See 38 Ky.R.) 
401 KAR 42:045 2773 (See 38 Ky.R.) 
401 KAR 42:050 
 Amended 2702 (See 38 Ky.R.) 
401 KAR 42:060 
 Amended 2704 (See 38 Ky.R.) 
401 KAR 42:070 
 Amended 2706 (See 38 Ky.R.) 
401 KAR 42:080 
 Amended 2709 (See 38 Ky.R.) 
401 KAR 42:090 
 Amended 2711 (See 38 Ky.R.) 
401 KAR 42:095 2775 (See 38 Ky.R.) 
401 KAR 42:200 
 Amended 2713 (See 38 Ky.R.) 
401 KAR 42:250 
 Amended 2715 (See 38 Ky.R.) 
401 KAR 42:290 
 Amended 2726 (See 38 Ky.R.) 
401 KAR 42:300 
 Amended 2729 (See 38 Ky.R.) 
401 KAR 42:315 2777 10-6-11 
401 KAR 42:316 
 Amended 2731 (See 38 Ky.R.) 
401 KAR 42:320 
 Amended 2733 (See 38 Ky.R.) 
401 KAR 42:330 
 Amended 2735 (See 38 Ky.R.) 
401 KAR 42:335 
 Amended 2738 (See 38 Ky.R.) 
401 KAR 42:340 
 Amended 2739 (See 38 Ky.R.) 
401 KAR 47:205 2778 (See 38 Ky.R.) 
401 KAR 47:207 2781 (See 38 Ky.R.) 
401 KAR 48:205 2784 (See 38 Ky.R.) 
401 KAR 48:206 2788 (See 38 Ky.R.) 
401 KAR 48:207 2792 (See 38 Ky.R.) 
401 KAR 48:208 2795 (See 38 Ky.R.) 
401 KAR 49:080 
 Amended 1349 
 Amended 1707 
401 KAR 51:052 
 Amended 2470 8-4-11 
500 KAR 8:010 
 Amendment 2927 (See 38 Ky.R.) 
501 KAR 2:020 
 Amendment 2929 (See 38 Ky.R.) 
501 KAR 2:040 
 Amendment 2930 10-7-11 
501 KAR 2:050 
 Amendment 2932 10-7-11 
501 KAR 2:060 
 Amendment 2933 (See 38 Ky.R.) 
501 KAR 2:070 
 Amendment 2935 10-7-11 
501 KAR 3:010 
 Amendment 2936 (See 38 Ky.R.) 
501 KAR 3:020 
 Amendment 2938 (See 38 Ky.R.) 
501 KAR 3:030 

 Amendment 2940 (See 38 Ky.R.) 
501 KAR 3:040 
 Amendment 2942 (See 38 Ky.R.) 
501 KAR 3:050 
 Amendment 2943 (See 38 Ky.R.) 
501 KAR 3:060 
 Amendment 2949 (See 38 Ky.R.) 
501 KAR 3:070 
 Amendment 2951 (See 38 Ky.R.) 
501 KAR 3:080 
 Amendment 2952 (See 38 Ky.R.) 
501 KAR 3:090 
 Amendment 2954 (See 38 Ky.R.) 
501 KAR 3:100 
 Amendment 2956 (See 38 Ky.R.) 
501 KAR 3:110 
 Amendment 2958 (See 38 Ky.R.) 
501 KAR 3:120 
 Amendment 2959 (See 38 Ky.R.) 
501 KAR 3:130 
 Amendment 2961 (See 38 Ky.R.) 
501 KAR 3:140 
 Amendment 2964 (See 38 Ky.R.) 
501 KAR 3:150 
 Amendment 2966 (See 38 Ky.R.) 
501 KAR 3:160 3038 (See 38 Ky.R.) 
501 KAR 3:170 3040 (See 38 Ky.R.) 
501 KAR 7:010 
 Amended 2969 (See 38 Ky.R.) 
501 KAR 7:020 
 Amended 2970 (See 38 Ky.R.) 
501 KAR 7:030 
 Amended 2972 (See 38 Ky.R.) 
501 KAR 7:040 
 Amended 2973 (See 38 Ky.R.) 
501 KAR 7:050 
 Amended 2975 (See 38 Ky.R.) 
501 KAR 7:060 
 Amended 2978 (See 38 Ky.R.) 
501 KAR 7:070 
 Amended 2979 (See 38 Ky.R.) 
501 KAR 7:080 
 Amended 2981 (See 38 Ky.R.) 
501 KAR 7:090 
 Amended 2982 (See 38 Ky.R.) 
501 KAR 7:100 
 Amended 2984 10-7-11 
501 KAR 7:110 
 Amended 2985 (See 38 Ky.R.) 
501 KAR 7:120 
 Amended 2987 (See 38 Ky.R.) 
501 KAR 7:130 
 Amended 2989 (See 38 Ky.R.) 
501 KAR 7:140 
 Amended 2990 (See 38 Ky.R.) 
501 KAR 7:150 3041 (See 38 Ky.R.) 
501 KAR 13:010 
 Amended 2992 (See 38 Ky.R.) 
502 KAR 12:010 
 Amended 1546 
 As Amended 1997 
505 KAR 1:130 
 Amended 2289 
 Amended 2881 8-5-2011 
601 KAR 1:018 
 Amended 808 
 As Amended 2000 
603 KAR 4:035 
 Amended 2741 
 Withdrawn  7-13-2011 
702 KAR 7:125 
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 Amended 2291 
 As Amended 2572 
703 KAR 5:200 3042 
787 KAR 1:070 
 Amended 2994 9-2-11 
787 KAR 1:090 
 Amended 2996 (See 38 Ky.R.) 
787 KAR 1:210 
 Amended 2898 (See 38 Ky.R.) 
787 KAR 2:020 
 Amended 1551 
803 KAR 25:089 
 Amended 1078 
 Amended 1492 
803 KAR 25:091 
 Amended 1080 
 As Amended 2005 
806 KAR 2:150 1938 
 Amended 2438 
806 KAR 3:170 
 Amended 2746 
806 KAR 9:220 
 Amended 1554 (See 38 Ky.R.) 
806 KAR 12:120 
 Amended 2754 
806 KAR 13:120 
 Amended 1557 
 As Amended 2007 
806 KAR 44:010 1603 
 As Amended 2010 
808 KAR 10:010 
 Amended 2482 
 As Amended 2836 7-1-11 
808 KAR 10:030 
 Amended 2484 
 As Amended 2837 7-1-11 
808 KAR 10:050 
 Amended 2487 
 As Amended 2839 7-1-11 
808 KAR 10:200 
 Amended 2488 
 As Amended 2839 7-1-11 
808 KAR 10:240 
 Amended 2492 
 As Amended 2842 7-1-11 
808 KAR 10:260 
 Amended 2493 
 As Amended 2842 7-1-11 
808 KAR 10:280 
 Amended 2494 
 As Amended 2843 7-1-11 
808 KAR 10:410 
 Amended 2498 
 As Amended 2845 7-1-11 
808 KAR 10:440 
 Amended 2500 
 As Amended 2847 7-1-11 
808 KAR 10:450 
 Amended 2503 
 As Amended 2849 7-1-11 
808 KAR 10:480 2509 
 As Amended 2850 7-1-11 
808 KAR 10:490 2511 
 As Amended 2851 7-1-11 
810 KAR 1:001 
 Amended 825 
 As Amended 2852 7-1-11 
810 KAR 1:011  
 Amended 828 
 As Amended 2855 7-1-11 
810 KAR 1:120 895 

 As Amended 2859 7-1-11 
811 KAR 1:005 
 Amended 834 
 As Amended 2860 7-1-11 
 Reprint  (See 38 Ky.R.) 
811 KAR 1:125 
 Amended 837 
 As Amended 2862 7-1-11 
811 KAR 1:240 1130 
 Amended 1720 
 As Amended 2013 
811 KAR 1:250 898 
 As Amended 2871 7-1-11 
811 KAR 1:280 2318 
 As Amended 2575 
811 KAR 2:010 
 Amended 847 
 As Amended 2872 7-1-11 
 Reprint  (See 38 Ky.R.) 
811 KAR 2:060 
 Amended 851 7-1-11 
811 KAR 2:150 1136 
 Amended 1723 
 As Amended 2015 
811 KAR 2:160 900 7-1-11 
811 KAR 2:180 2328 
 As Amended 2584 
811 KAR 2:190 2338 
 Amended 2883 (See 38 Ky.R.) 
815 KAR 7:120 
 Amended 1092 
 Amended 1727 
815 KAR 7:125 
 Amended 1095 
 Amended 1729 
815 KAR 10:070 3045 (See 38 Ky.R.) 
815 KAR 20:030 
 Amended 2757 
815 KAR 20:034 
 Amended 1568 
 As Amended 2017 
815 KAR 20:070 
 Amended 2759 8-5-11 
815 KAR 35:060 
 Amended 3000 (See 38 Ky.R.) 
815 KAR 35:100 
 Amended 3002 (See 38 Ky.R.) 
900 KAR 5:020  
 Amended 3005 10-19-11 
900 KAR 6:030 
 Amended 2762 (See 38 Ky.R.) 
900 KAR 7:030 
 Amended 2763 (See 38 Ky.R.) 
902 KAR 8:160 
 Amended 3006 (See 38 Ky.R.) 
902 KAR 8:165 
 Amended 3010 (See 38 Ky.R.) 
902 KAR 8:170 
 Amended 3012 (See 38 Ky.R.) 
902 KAR 20:410 1142 
 Amended 1731 
 As Amended 2019 
902 KAR 100:010 
 Amended 1799 
 As Amended 2594 
902 KAR 100:021 
 Amended 1814 
 As Amended 2607 
902 KAR 100:058 
 Amended 1820 
 As Amended 2612 
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902 KAR 100:070 
 Amended 1827 
 As Amended 2618 
902 KAR 100:072 
 Amended 1837 
 As Amended 2627 
902 KAR 100:165 
 Amended 1863 
 As Amended 2651 
907 KAR 1:014 
 Amended 551 
 As Amended 984 
907 KAR 1:715 
 Amended 2298 
 Amended 2886 (See 38 Ky.R.) 
908 KAR 3:050 

 Amended 1358 
 As Amended 2022 
922 KAR 1:420 
 Amended 2092 
 Withdrawn  12-2-11 
 
------------------------------------------------------------------------------- 
SYMBOL KEY: 
* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
(r) Repealer regulation: KRS 13A.310-on the effective date 
of an administrative regulation that repeals another, the 
regulations compiler shall delete the repealed administrative 
regulation and the repealing administrative regulation 
 

 
VOLUME 38 

 
 
EMERGENCY ADMINISTRATIVE REGULATIONS: 
(Note: Emergency regulations expire 180 days from the date 
filed; or 180 days from the date filed plus number of days of 
requested extension, or upon replacement or repeal, which-
ever occurs first.) 
 
32 KAR 1:050E 206 7-1-11 
32 KAR 1:070E 207 7-1-11 
101 KAR 2:095E  (See 37 Ky.R.) 
 Replaced 482 9-28-11 
101 KAR 2:102E  (See 37 Ky.R.) 
 Replaced 484 9-28-11 
101 KAR 2:180E 1420 1-3-12 
101 KAR 2:210E 731 9-15-11 
 Replaced 1116 1-6-12 
101 KAR 3:015E  (See 37 Ky.R.) 
 Replaced 488 9-28-11 
103 KAR 3:040E 1278 12-9-11 
103 KAR 15:195E  (See 37 Ky.R.) 
 Replaced 13 8-5-11 
201 KAR 8:532E  (See 37 Ky.R.) 
 Replaced 501 9-13-11 
201 KAR 8:562E  (See 37 Ky.R.) 
 Replaced 504 9-13-11 
201 KAR 30:310E 209 7-7-11 
201 KAR 30:320E 210 7-7-11 
201 KAR 30:330E 211 7-7-11 
201 KAR 43:010E  (See 37 Ky.R.) 
 Replaced 899 12-2-11 
301 KAR 2:221E 
 Amended 874 9-20-11 
301 KAR 2:222E 
 Amended 876 9-20-11 
301 KAR 2:225E 732 8-18-11 
 Replaced 831 1-6-12 
302 KAR 20:052E 1088 11-10-11 
302 KAR 29:061E 11 6-3-11 
302 KAR 45:010E 456 8-2-11 
 Replaced 903 11-3-11 
501 KAR 6:250E 1423 12-16-11 
501 KAR 6:270E 1426 12-16-11 
815 KAR 4:010E 212 7-8-11 
 Replaced 914 11-30-11 
815 KAR 4:025E 215 7-8-11 
 Replaced 915 11-30-11 
815 KAR 4:030E 217 7-8-11 
 Replaced 916 11-30-11 
815 KAR 4:040E 219 7-8-11 
 Replaced 917 11-30-11 
815 KAR 4:050E 221 7-8-11 

 Replaced 818 11-30-11 
815 KAR 4:060E 223 7-8-11 
 Replaced 919 11-30-11 
815 KAR 4:070E 225 7-8-11 
 Replaced 444 11-30-1 
815 KAR 10:070E  (See 37 Ky.R.) 
 Replaced 241 8-17-11 
900 KAR 7:030 1089 10-28-11 
902 KAR 15:020E 227 6-30-11 
907 KAR 1:595E 459 7-21-11 
907 KAR 17:005 1093 10-28-11 
921 KAR 3:090E 232 6-30-11 
 Replaced 416 10-19-11 
921 KAR 2:015E 1429 12-29-11 
 
ORDINARY ADMINISTRATIVE REGULATIONS: 
11 KAR 3:100 
 Amended 49 10-7-11 
 As Amended 464 
11 KAR 15:090 
 Amended 64 
 As Amended 476 10-7-11 
13 KAR 2:020 
 Amended 804 
 Amended 1163 
 As Amended 1288 
13 KAR 2:110 1243 
 As Amended 1435 
16 KAR 2:010 
 Amended 68 
 As Amended 479 10-7-11 
16 KAR 2:040 
 Amended 635 
 As Amended 885 11-14-11 
16 KAR 4:060 
 Amended 71 
 As Amended 481 10-7-11 
16 KAR 5:020 
 Amended 1169 
16 KAR 5:040 
 Amended 637 
 As Amended 887 11-14-11 
16 KAR 6:010   
 Amended 1457 
16 KAR 6:030  (See 37 Ky.R.) 
 As Amended 13 7-11-11 
16 KAR 9:090 705  
 As Amended 889 11-14-11 
17 KAR 3:020   
 Amended 1460 
31 KAR 3:020 1245 
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 As Amended 1436 
32 KAR 1:050 
 Amended 294 
32 KAR 1:070 
 Amended 295 
 As Amended 736 
101 KAR 1:335 
 Amended 809 
 As Amended 1115 1-6-12 
101 KAR 1:365 
 Amended 1011 
 Withdrawn  11-2-11 
101 KAR 1:375 
 Amended 641 
 As Amended 890 11-16-11 
101 KAR 2:046 
 Amended 643 
 As Amended 891 11-16-11 
101 KAR 2:056 
 Amended 645 
 As Amended 892 11-16-11 
101 KAR 2:095  (See 37 Ky.R.) 
 As Amended 482 9-28-11 
101 KAR 2:102  (See 37 Ky.R.) 
 As Amended 484 9-28-11 
 Amended 1171 
101 KAR 2:105 
 Amended 646 
 As Amended 893 11-16-11 
101 KAR 2:106 
 Amended 648 
 As Amended 894 11-16-11 
101 KAR 2:140 
 Amended 1176 
101 KAR 2:180 
 Amended 650 Withdrawn 
 Withdrawn  12-1-11 
 Amended 1462 
101 KAR 2:210 
 Amended 812 
 As Amended 1116 1-6-12 
101 KAR 3:015  (See 37 Ky.R.) 
 As Amended 488 9-28-11 
 Amended 1178 
103 KAR 3:020 
 Amended 1013 
 As Amended 1293 
103 KAR 3:040 
 Amended 1349 
103 KAR 8:010 
 Amended 73 
 As Amended 1297 
103 KAR 15:195  (See 37 Ky.R.) 
 As Amended 13 8-5-11 
105 KAR 1:140 
 Amended 74 
 As Amended 492 
105 KAR 1:190 
 Amended 77 
 As Amended 494 9-28-11 
105 KAR 1:440 
 Amended 813 1-6-12 
200 KAR 21:010 
 Amended 84 
 As Amended 500 9-28-11 
200 KAR 21:031 166 9-28-11 
201 KAR 1:081   
 Amended 1465 
201 KAR 1:160 
 Amended 814 
 As Amended 1117 1-6-12 

201 KAR 2:170 
 Amended 652 
 As Amended 1297 
201 KAR 3:045 
 As Amended 736 
201 KAR 3:090 
 As Amended 737 
201 KAR 5:110 167 
 Amended 621 
 Reprint 872 11-4-11 
201 KAR 8:532  (See 37 Ky.R.) 
 As Amended 501 9-13-11 
201 KAR 8:562  (See 37 Ky.R.) 
 As Amended 504 9-13-11 
201 KAR 9:091(r) 419 10-19-11 
201 KAR 14:015 
 Amended 86 
 As Amended 508 10-7-11 
201 KAR 14:180 
 Amended 1183 
201 KAR 18:192 
 Amended 654 
 As Amended 894 12-2-11 
201 KAR 20:056  (See 37 Ky.R.) 
 As Amended 235 8-17-11 
 Amended 1358 
201 KAR 20:057 
 Amended 1361 
201 KAR 20:085 
 Amended 1185 
 As Amended 1437 
201 KAR 20:161 
 Amended 297 10-19-11 
201 KAR 20:260 
 Amended 1186 
 As Amended 1437 
201 KAR 20:340 
 Amended 1189 
 As Amended 1439 
201 KAR 20:370 
 Amended 299 10-19-11 
201 KAR 20:410 
 Amended 1190 
 As Amended 1440 
201 KAR 20:470  (See 37 Ky.R.) 
 As Amended 237 8-17-11 
 As Amended 737 
201 KAR 22:020  
 Amended 87 
 Withdrawn  8-12-11 
 Amended 657 
 As Amended 896 11-16-11 
 Amended 1363 
201 KAR 22:045  
 Amended 89 10-19-11 
201 KAR 22:053 
 Amended 91 10-19-11 
 Amended 1467 
201 KAR 22:070 
 Amended 1365 
201 KAR 23:050 
 Amended 817 12-7-11 
201 KAR 23:075 
 Amended 818 12-7-11 
201 KAR 27:011 
 Amended 1191 
201 KAR 27:012 
 Amended 1197 
201 KAR 27:016 
 Amended 1200 
201 KAR 27:017 
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 Amended 1205 
201 KAR 27:035 
 Amended 1208 
201 KAR 27:055 
 Amended 1209 
201 KAR 27:100 
 Amended 1211 
201 KAR 29:050 
 Amended 300 
 Amended 787 
 As Amended 897 11-16-11 
201 KAR 30:040   
 Amended 1469 
201 KAR 30:310 420 
 Amended 989 
 As Amended 1298 
201 KAR 30:320 421 
 As Amended 1298 
201 KAR 30:330 422 
 As Amended 1299 
201 KAR 30:360 423 
 Amended 990 
 As Amended 1299 
201 KAR 30:370 425 
 Withdrawn 8-3-11 
201 KAR 30:375 1069   
 Amended 1455 
201 KAR 32:010 
 Amended 1366 
201 KAR 32:020 
 Amended 1368 
201 KAR 32:025 
 Amended 1370 
201 KAR 32:035 
 Amended 1372 
201 KAR 32:045 
 Amended 1374 
201 KAR 32:050 
 Amended 1375 
201 KAR 32:060 
 Amended 1378 
201 KAR 36:060 
 Amended 1018 
201 KAR 36:070 
 Amended 1021 
201 KAR 37:010  
 Amended 1471 
201 KAR 39:011 1070 
 Withdrawn  1-13-12 
201 KAR 39:030 
 Amended 1022 
 Withdrawn  1-13-12 
201 KAR 39:040 
 Amended 1024 
 Withdrawn  1-13-12 
201 KAR 39:050 
 Amended 1026 
 Withdrawn  1-13-12 
201 KAR 39:060 
 Amended 1028 
 Withdrawn  1-13-12 
201 KAR 39:070 
 Amended 1030 
 Withdrawn  1-13-12 
201 KAR 39:080 
 Amended 1031 
 Withdrawn  1-13-12 
201 KAR 39:090 
 Amended 1032 
 Withdrawn  1-13-12 
201 KAR 39:100 

 Amended 1035 
 Withdrawn  1-13-12 
201 KAR 39:120 
 Amended 1037 
 Withdrawn  1-13-12 
201 KAR 42:035  (See 37 Ky.R.) 
 Amended 93 
201 KAR 43:010  (See 37 Ky.R.) 
 As Amended 899 12-2-11 
201 KAR 43:020  (See 37 Ky.R.) 
 As Amended 900 12-2-11 
201 KAR 43:030  (See 37 Ky.R.) 
 As Amended 900 12-2-11 
201 KAR 43:040  (See 37 Ky.R.) 
 As Amended 901 12-2-11 
201 KAR 44:010 426 
 As Amended 1118 1-6-12 
201 KAR 44:020 427 
 As Amended 900 
 As Amended 1119 1-6-12 
201 KAR 44:030 429 
 As Amended 900 
 As Amended 1120 1-6-12 
201 KAR 44:040 431 
 As Amended 901 
 As Amended 1121 1-6-12 
201 KAR 44:050 433 
 As Amended 1123 1-6-12 
201 KAR 44:060 1512 
201 KAR 44:070 1514 
201 KAR 44:080 1516 
301 KAR 1:015 
 Amended 303 10-6-11 
301 KAR 1:152 434 10-6-11 
 Amended 1473 
301 KAR 1:201 
 Amended 305 10-6-11 
301 KAR 2:082 
 Amended 1038 
 Amended 1339 
 As Amended 1440 
301 KAR 2:142 
 Amended 1042 
 As Amended 1300  
301 KAR 2:172   
 Amended 1475 
301 KAR 2:178   
 Amended 1478 
301 KAR 2:221 
 Amended 1044 
301 KAR 2:222 
 Amended 1046 
301 KAR 2:225 
 Amended 821 1-6-12 
301 KAR 2:228 168 
 Amended 789 11-3-11 
301 KAR 2:300  (See 37 Ky.R.) 
 As Amended 16 8-5-11 
301 KAR 3:011 1247 
 Withdrawn  11-30-11 
301 KAR 6:040 
 Amended 1380 
302 KAR 20:052 
 Amended 1216 
302 KAR 45:010 
 Amended 659 
 As Amended 903 11-3-11 
304 KAR 1:070 1072 
 Withdrawn  11-28-11 
400 KAR 2:090 
 Amended 623 
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 As Amended 1123 1-6-12 
401 KAR 8:020  (See 37 Ky.R.) 
 As Amended 508 10-7-11 
401 KAR 42:005  (See 37 Ky.R.) 
 Amended 255 
 As Amended 510 10-6-11 
401 KAR 42:011  (See 37 Ky.R.) 
 As Amended 514 10-6-11 
401 KAR 42:020  (See 37 Ky.R.) 
 Amended 259 
 As Amended 515 
 As Amended 741 10-6-11 
401 KAR 42:030  (See 37 Ky.R.) 
 Amended 263 
 As Amended 518 
 As Amended 744 10-6-11 
401 KAR 42:040  (See 37 Ky.R.) 
 Amended 266 
 As Amended 520 10-6-11 
401 KAR 42:045  (See 37 Ky.R.) 
 As Amended 522 10-6-11 
401 KAR 42:050  (See 37 Ky.R.) 
 As Amended 523 10-6-11 
401 KAR 42:060  (See 37 Ky.R.) 
 Amended 269 
 As Amended 523 10-6-11 
401 KAR 42:070  (See 37 Ky.R.) 
 Amended 271 
 As Amended 524 10-6-11 
401 KAR 42:080  (See 37 Ky.R.) 
 Amended 274 
 As Amended 527 10-6-11 
401 KAR 42:090  (See 37 Ky.R.) 
 As Amended 528 10-6-11 
401 KAR 42:095  (See 37 Ky.R.) 
 As Amended 529 10-6-11 
401 KAR 42:200  (See 37 Ky.R.) 
 As Amended 529 10-6-11 
401 KAR 42:250  (See 37 Ky.R.) 
 Amended 275 
 As Amended 530 10-6-11 
401 KAR 42:290  (See 37 Ky.R.) 
 As Amended 540 10-6-11 
401 KAR 42:300  (See 37 Ky.R.) 
 As Amended 543 10-6-11 
401 KAR 42:316  (See 37 Ky.R.) 
 As Amended 544 10-6-11 
401 KAR 42:320  (See 37 Ky.R.) 
 As Amended 545 10-6-11 
401 KAR 42:330  (See 37 Ky.R.) 
 Amended 287 
 As Amended 546 
 As Amended 746 10-6-11 
401 KAR 42:335  (See 37 Ky.R.) 
 As Amended 549 10-6-11 
401 KAR 42:340  (See 37 Ky.R.) 
 As Amended 549 10-6-11 
401 KAR 47:205  (See 37 Ky.R.) 
 Amended 290 
 As Amended 550 10-6-11 
401 KAR 47:207  (See 37 Ky.R.) 
 As Amended 554 10-6-11 
401 KAR 48:205  (See 37 Ky.R.) 
 As Amended 556 10-6-11 
401 KAR 48:206  (See 37 Ky.R.) 
 As Amended 559 10-6-11 
401 KAR 48:207  (See 37 Ky.R.) 
 As Amended 562 10-6-11 
401 KAR 48:208  (See 37 Ky.R.) 
 As Amended 564 10-6-11 
401 KAR 51:052  (See 37 Ky.R.) 

 Amended 28 
405 KAR 5:085 
 Amended 662 
 Amended 991 
 As Amended 1301 
405 KAR 5:095 
 Amended 666 
 Amended 994 
` As Amended 1304 
405 KAR 7:091 
 Amended 670 
 Amended 998 
 As Amended 1307 
405 KAR 12:020 
 Amended 674 
 Amended 1003 
 As Amended 1311 
500 KAR 8:010  (See 37 Ky.R.) 
 As Amended 240 9-2-11 
501 KAR 1:030 
 Amended 824 
 As Amended 1127 1-6-12 
501 KAR 1:080 
 Amended 827 
 As Amended 1314 
501 KAR 2:020  (See 37 Ky.R.) 
 As Amended 566 10-7-11 
501 KAR 2:060  (See 37 Ky.R.) 
 As Amended 567 10-7-11 
501 KAR 3:010  (See 37 Ky.R.) 
 As Amended 568 10-7-11 
501 KAR 3:020  (See 37 Ky.R.) 
 As Amended 569 10-7-11 
501 KAR 3:030  (See 37 Ky.R.) 
 As Amended 571 10-7-11 
501 KAR 3:040  (See 37 Ky.R.) 
 As Amended 571 
 As Amended 749 
501 KAR 3:050  (See 37 Ky.R.) 
 As Amended 750 
501 KAR 3:060  (See 37 Ky.R.) 
 As Amended 572 10-7-11 
501 KAR 3:070  (See 37 Ky.R.) 
 As Amended 573 10-7-11 
501 KAR 3:080  (See 37 Ky.R.) 
 As Amended 574 10-7-11 
501 KAR 3:090  (See 37 Ky.R.) 
 As Amended 574 
 As Amended 755 
501 KAR 3:100  (See 37 Ky.R.) 
 As Amended 576 10-7-11 
501 KAR 3:110  (See 37 Ky.R.) 
 As Amended 576 10-7-11 
501 KAR 3:120  (See 37 Ky.R.) 
 As Amended 577 10-7-11 
501 KAR 3:130  (See 37 Ky.R.) 
 As Amended 578 10-7-11 
501 KAR 3:140  (See 37 Ky.R.) 
 As Amended 756 
501 KAR 3:150  (See 37 Ky.R.) 
 As Amended 580 10-7-11 
501 KAR 3:160  (See 37 Ky.R.) 
 As Amended 582 10-7-11 
501 KAR 3:170  (See 37 Ky.R.) 
 As Amended 583 10-7-11 
501 KAR 6:060  
 Amended 310 
 As Amended 757 
501 KAR 6:220 
 Amended 679 
 As Amended 907 12-2-11 
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501 KAR 6:250 1517 
501 KAR 6:270 
 Amended 1485 
501 KAR 7:010  (See 37 Ky.R.) 
 Amended 2969 
 As Amended 583 10-7-11 
501 KAR 7:020  (See 37 Ky.R.) 
 Amended 2970 
 As Amended 584 10-7-11 
501 KAR 7:030  (See 37 Ky.R.) 
 Amended 2972 
 As Amended 585 10-7-11 
501 KAR 7:040  (See 37 Ky.R.) 
 Amended 2973 
 As Amended 585 10-7-11 
501 KAR 7:050  (See 37 Ky.R.) 
 As Amended 759 
501 KAR 7:060  (See 37 Ky.R.) 
 Amended 2978 
 As Amended 586 10-7-11 
501 KAR 7:070  (See 37 Ky.R.) 
 Amended 2979 
 As Amended 587 10-7-11 
501 KAR 7:080  (See 37 Ky.R.) 
 Amended 2981 
 As Amended 588 10-7-11 
501 KAR 7:090  (See 37 Ky.R.) 
 Amended 2982 
 As Amended 588 10-7-11 
501 KAR 7:110  (See 37 Ky.R.) 
 Amended 2985 
 As Amended 589 10-7-11 
501 KAR 7:120  (See 37 Ky.R.) 
 Amended 2987 
 As Amended 590 10-7-11 
501 KAR 7:130  (See 37 Ky.R.) 
 Amended 2989 
 As Amended 591 10-7-11 
501 KAR 7:140  (See 37 Ky.R.) 
 As Amended 762 
501 KAR 7:150 3041 (See 37 Ky.R.) 
 As Amended 591 10-7-11 
501 KAR 13:010 
 As Amended 592 10-7-11 
502 KAR 11:010 
 Amended 681 
 As Amended 908 12-2-11 
502 KAR 11:020 
 Amended 1051 
 As Amended 1315 12-2-11 
502 KAR 11:050 
 Amended 684 
 As Amended 909 12-2-11 
502 KAR 13:010 
 Amended 686 
 As Amended 911 12-2-11 
502 KAR 13:040 
 Amended 689 
 As Amended 912 12-2-11 
502 KAR 13:070 
 Amended 690 
 As Amended 913 12-2-11 
503 KAR 3:040 
 Amended 1382 
503 KAR 3:050 
 Amended 1386 
505 KAR 1:130  (See 37 Ky.R.) 
 As Amended 18 
600 KAR 6:080 
 Amended 1052 
 As Amended 1315 

601 KAR 1:019 1399 
601 KAR 1:018 
 Amended 1487 
601 KAR 9:160 
 Amended 1388 
601 KAR 11:035 171 
 As Amended 593 10-4-11 
603 KAR 4:035 
 Amended 1218 
 As Amended 1443 
603 KAR 5:050 
 Amended 1055 
 As Amended 1318 
603 KAR 7:080 
 Amended 313 
 Amended 791 
 As Amended 1318 
702 KAR 6:110 172 
 As Amended 594 10-7-11 
703 KAR 5:002(r) 1401 
703 KAR 5:070 
 Amended 1390 
703 KAR 5:140 
 Amended 1391 
703 KAR 5:200 
 Amended 627 
 As Amended 1329 
703 KAR 5:220 707 
703 KAR 5:222 1402 
703 KAR 5:230 711 
 As Amended 1332 
703 KAR 5:240 1407 
704 KAR 3:341(r) 173 
 Withdrawn  8-25-11 
704 KAR 5:070 1410 
704 KAR 19:001 1074 
 Withdrawn  12-7-11 
725 KAR 1:061 
 Amended 1493 
735 KAR 1:010 
 Amended 1223 
 As Amended 1447 
735 KAR 1:020 
 Amended 1227 
 As Amended 1449 
782 KAR 1:010 
 Amended 1230 
782 KAR 1:020 
 Amended 828 
 As Amended 1129 12-12-11 
782 KAR 1:030 
 Amended 830 
 As Amended 1130 12-12-11 
782 KAR 1:040 
 Amended 834 
 As Amended 1133 12-12-11 
782 KAR 1:070 
 Amended 836 
 As Amended 1134 12-12-11 
787 KAR 1:010 
 Amended 323 
 As Amended 763 
787 KAR 1:090  (See 37 Ky.R.) 
 As Amended 595 10-7-11 
787 KAR 1:210  (See 37 Ky.R.) 
 As Amended 241 9-2-11 
 Amended 838 1-6-12 
803 KAR 2:304 
 Amended 95 
 As Amended 596 10-7-11 
803 KAR 2:308 
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 Amended 97 10-7-11 
803 KAR 2:309 
 Amended 99 
 As Amended 597 10-7-11 
803 KAR 2:313 
 Amended 101 
 As Amended 597 10-7-11 
803 KAR 2:319 
 Amended 104 10-7-11 
803 KAR 2:320 
 Amended 106 10-7-11 
803 KAR 2:403 
 Amended 112 10-7-11 
803 KAR 2:407 
 Amended 114 10-7-11 
803 KAR 2:425 
 Amended 116 
 As Amended 598 10-7-11 
803 KAR 2:500 
 Amended 118 10-7-11 
803 KAR 2:505 
 Amended 120 
 As Amended 598 10-7-11 
803 KAR 2:600 
 Amended 122 10-7-11 
806 KAR 2:095   
 Amended 1495 
806 KAR 3:170  (See 37 Ky.R.) 
 Amended 37 9-2-11 
806 KAR 3:190 
 Amended 1057 
 As Amended 1333 
806 KAR 9:020 
 Amended 325 
 Amended 802 
 As Amended 913 12-2-11 
806 KAR 9:070 
 Amended 839 1-6-12 
806 KAR 9:220  (See 37 Ky.R.) 
 Amended 124 
 As Amended 599 10-7-11 
806 KAR 12:120  (See 37 Ky.R.) 
 Amended 44 9-2-11 
806 KAR 12:150 
 Amended 326 
 As Amended 764 
806 KAR 12:170 
 Amended 329 
806 KAR 17:180  
 Amended 128 10-7-11 
806 KAR 17:545 
 Amended 129 
 As Amended 601 10-7-11 
806 KAR 49:050 857 
 As Amended 1135 1-6-12 
807 KAR 5:076  
 Amended 132 
 Amended 629 
 As Amended 765 
807 KAR 5:100 
 Amended 137 
 Withdrawn 8-15-11 
 Amended 841 
 As Amended 1136 1-6-12 
807 KAR 5:110 
 Amended 139 
 Withdrawn 8-15-11 
 Amended 844 
 As Amended 1137 1-6-12 
810 KAR 1:005 
 Amended 43 

 As Amended 603 10-7-11 
810 KAR 1:009 
 Amended 146 
 As Amended 605 10-7-11 
810 KAR 1:012 
 Amended 150 
 As Amended 608 10-7-11 
810 KAR 1:014 
 Amended 153 
 As Amended 610 10-7-11 
 Amended 1394 
810 KAR 1:027 
 Amended 331 
810 KAR 1:070  
 Amended 155 
 As Amended 769 
810 KAR 1:090 
 Amended 848 
 As Amended 1139 1-6-12 
810 KAR 1:145 174 
 As Amended 773 
810 KAR 1:150 179 
 As Amended 611 10-7-11 
811 KAR 1:005  (See 37 Ky.R.) 
 Reprint 5 7-1-11 
811 KAR 1:285 182 
 As Amended 777 
811 KAR 1:290 186 
 As Amended 613 10-7-11 
811 KAR 2:010  (See 37 Ky.R.) 
 Reprint 7 7-1-11 
811 KAR 2:185 1889 
 As Amended 780 
811 KAR 2:190  (See 37 Ky.R.) 
 As Amended 18 8-5-11 
811 KAR 2:200 193 
 As Amended 616 10-7-11 
815 KAR 4:010 
 Amended 334 
 As Amended 914 
 As Amended 1338 11-30-11 
815 KAR 4:025 
 Amended 337 
 As Amended 915 
 As Amended 1339 11-30-11 
815 KAR 4:030 436 
 As Amended 916 11-30-11 
815 KAR 4:040 438 
 As Amended 917 11-30-11 
815 KAR 4:050 441 
 As Amended 818 11-30-11 
815 KAR 4:060 442 
 As Amended 919 11-30-11 
815 KAR 4:070 444 11-30-11 
815 KAR 6:010   
 Amended 1498 
815 KAR 6:050 1521 
815 KAR 8: 030  
 Amended 161 
 As Amended 618 9-28-11 
815 KAR 7:120 
 Amended 692 
 As Amended 920 11-30-11 
815 KAR 7:125 
 Amended 695 1-6-12 
815 KAR 8:007 713 
 As Amended 922 11-30-11 
815 KAR 10:070  (See 37 Ky.R.) 
 As Amended 241 8-17-11 
815 KAR 20:030  (See 37 Ky.R.) 
 As Amended 20 8-5-11 
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815 KAR 35:060  (See 37 Ky.R.) 
 As Amended 242 9-2-11 
815 KAR 35:100  (See 37 Ky.R.) 
 As Amended 2449 9-2-11 
900 KAR 6:030  (See 37 Ky.R.) 
 As Amended 21 8-5-11 
 Amended 696 
 As Amended 922 11-16-11 
900 KAR 6:075 
 Amended 339 
 Amended 1007 
 As Amended 1140 12-7-11 
900 KAR 6:080 
 Amended 342 
 As Amended 923 11-16-11 
900 KAR 6:125 
 Amended 1395 
900 KAR 7:030  (See 37 Ky.R.) 
 As Amended 22 8-5-11 
 Amended 1236 
900 KAR 7:040  
 Amended 163 
 As Amended 618 9-13-11 
902 KAR 8:160  (See 37 Ky.R.) 
 As Amended 245 8-17-11 
902 KAR 8:165  (See 37 Ky.R.) 
 As Amended 247 8-17-11 
902 KAR 8:170  (See 37 Ky.R.) 
 As Amended 249 8-17-11 
902 KAR 15:020 
 Amended 343 
 As Amended 924 11-10-11 
902 KAR 100:019 
 Amended 348 
 As Amended 927 11-16-11 
902 KAR 100:022 
 Amended 364 
 As Amended 942 11-16-11 
902 KAR 100:040 
 Amended 372 
 As Amended 949 11-16-11 
902 KAR 100:042 
 Amended 376 
 As Amended 952 11-16-11 
902 KAR 100:100 
 Amended 387 
 As Amended 961 11-16-11 
902 KAR 100:142 

 Amended 850 
 As Amended 1142 12-7-11 
907 KAR 1:018 
 Amended 1062 
 Amended 1342 
 As Amended 1451 
907 KAR 1:595 
 Amended 697 
 As Amended 968 12-2-11 
907 KAR 1:715  (See 37 Ky.R.) 
 As Amended 25 8-5-11 
907 KAR 17:005 1249 
908 KAR 1:310 
 Amended 395 
 As Amended 970 
 As Amended 1147 12-7-11 
908 KAR 3:050 
 Amended 1241 
 As Amended 1453 
908 KAR 3:060 
 Amended 408 
 As Amended 783 10-19-11 
921 KAR 2:015   
 Amended 1501 
921 KAR 2:040 
 Amended 411 10-19-11 
921 KAR 2:050 
 Amended 413 11-16-11 
921 KAR 3:030 
 Amended 1066 
921 KAR 3:090 
 Amended 416 10-19-11 
922 KAR 1:490 
 Amended 701 
 As Amended 986 11-16-11 
922 KAR 2:240   
 Amended 1506 
------------------------------------------------------------------------------- 
SYMBOL KEY: 
* Statement of Consideration not filed by deadline 
** Withdrawn, not in effect within 1 year of publication 
*** Withdrawn before being printed in Register 
(r) Repealer regulation: KRS 13A.310-on the effective date 

of an administrative regulation that repeals another, the 
regulations compiler shall delete the repealed administra-
tive regulation and the repealing administrative regulation 
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12.290 735 KAR 1:010 
 735 KAR 1:020 
13B 101 KAR 1:365 
 201 KAR 20:161 
 900 KAR 7:030 
 902 KAR 15:020 
15.383 502 KAR 13:010 
15.530 503 KAR 3:050 
15.530-15.590 503 KAR 3:040 
15.550 503 KAR 3:050 
15.560 503 KAR 3:050 
15.565 503 KAR 3:050 
16.505 105 KAR 1:190 
16.576 105 KAR 1:190 
16.645 105 KAR 1:190 
17.500-17.580 922 KAR 1:490 
17.550-17.991 501 KAR 6:220 
18A.005 101 KAR 2:056 
18A.025 101 KAR 2:106 
18A.030 101 KAR 2:046 
 101 KAR 2:102 
 101 KAR 2:210 
 101 KAR 3:015 
18A.032 101 KAR 2:046 
18A.075 101 KAR 1:335 
 101 KAR 1:365 
18A.095 101 KAR 1:365 
18A.105 105 KAR 1:140 
18A.110 101 KAR 2:046 
 101 KAR 2:056 
 101 KAR 2:102 
 101 KAR 2:105 
 101KAR 2:140 
 101 KAR 2:180 
 101 KAR 3:015 
18A.115 101 KAR 1:335 
18A.120 101 KAR 2:046 
 101 KAR 2:056 
18A.150 101 KAR 2:046 
18A.195 101 KAR 2:102 
 101 KAR 3:015 
18A.196 101 KAR 2:105 
18A.197 101 KAR 2:105 
18A.203 101 KAR 2:106 
18A.225 101 KAR 2:210 
18A.370 101 KAR 2:140 
18A.375 101 KAR 2:140 
18A.380 101 KAR 2:140 
18A.0751 101 KAR 1:335 
 101 KAR 1:365 
18A.2254 101 KAR 2:210 
33 301 KAR 6:040 
40.310 201 KAR 37:010 
40.320 17 KAR 3:020 
40.325 17 KAR 3:020 
40.460 201 KAR 37:010 
45.101 815 KAR 6:050 
45A 603 KAR 4:035 
 735 KAR 1:020 
 603 KAR 7:080 
45A.645 304 KAR 1:070 
45A.800-45A.835 600 KAR 6:080 
45A.843 200 KAR 21:031 
45A.853 200 KAR 21:010 
 200 KAR 21:031 
45A.873 200 KAR 21:031 
61.365 502 KAR 13:010 
61.394 101 KAR 2:102 
 101 KAR 3:015 
61.510 105 KAR 1:190 

61.546 105 KAR 1:140 
61.552 105 KAR 1:140 
61.569 105 KAR 1:140 
61.637 105 KAR 1:140 
61.645 105 KAR 1:440 
61.675 105 KAR 1:140 
61.690 105 KAR 1:190 
61.685 105 KAR 1:140 
61.702 105 KAR 1:140 
61.870-61.884 103 KAR 3:020 
61.878 735 KAR 1:010 
 735 KAR 1:020 
65.877 301 KAR 2:082 
78.510 105 KAR 1:190 
78.545 105 KAR 1:140 
 105 KAR 1:190 
78.616 105 KAR 1:140 
78.625 105 KAR 1:140 
91A.080 806 KAR 2:095 
96A 603 KAR 7:080 
116.048 31 KAR 3:020 
 921 KAR 3:030 
119.025 501 KAR 1:030 
121.015 32 KAR 1:050 
121.180 32 KAR 1:070 
131.010-131.130 103 KAR 3:020 
131.041 103 KAR 3:040 
131.150-131.240 103 KAR 3:020 
131.051 103 KAR 3:040 
131.061 103 KAR 3:040 
131.071 103 KAR 3:040 
131.081 103 KAR 3:040 
131.110 103 KAR 3:040 
131.130 103 KAR 3:040 
131.155 103 KAR 3:040 
131.170 103 KAR 3:040 
131.180 103 KAR 3:040 
131.190 103 KAR 3:040 
131.250 103 KAR 3:040 
131.340 103 KAR 3:040 
131.500 103 KAR 3:040 
131.510 103 KAR 3:040 
131.540 103 KAR 3:040 
132.010 815 KAR 7:120 
 815 KAR 7:125 
134.580 103 KAR 3:020 
136.600-136.660 103 KAR 3:020 
136.1801 103 KAR 8:010 
136.1802 103 KAR 8:010 
138.510 810 KAR 1:090 
139.010-139.795 103 KAR 3:020 
141.010 103 KAR 3:040 
141.0101 103 KAR 3:040 
141.011 103 KAR 3:040 
141.016 103 KAR 3:040 
141.020 103 KAR 3:040 
141.0202 103 KAR 3:040 
141.030 103 KAR 3:040 
141.040 103 KAR 3:040 
141.0401 103 KAR 3:040 
141.0405 103 KAR 3:040 
141.041 103 KAR 3:040 
141.042 103 KAR 3:040 
141.044 103 KAR 3:040 
141.062 103 KAR 3:040 
141.065 103 KAR 3:040 
141.066 103 KAR 3:040 
141.067 103 KAR 3:040 
141.068 103 KAR 3:040 
141.069 103 KAR 3:040 
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141.070 103 KAR 3:040 
141.071 103 KAR 3:040 
141.120 103 KAR 3:040 
141.121 103 KAR 3:040 
141.160 103 KAR 3:040 
141.170 103 KAR 3:040 
141.180 103 KAR 3:040 
141.200 103 KAR 3:040 
141.205 103 KAR 3:040 
141.206 103 KAR 3:040 
141.207 103 KAR 3:040 
141.208 103 KAR 3:040 
141.300 103 KAR 3:040 
141.310 103 KAR 3:040 
141.325 103 KAR 3:040 
141.330 103 KAR 3:040 
141.335 103 KAR 3:040 
141.347 103 KAR 3:040 
141.370 103 KAR 3:040 
141.381 103 KAR 3:040 
141.382 103 KAR 3:040 
141.383 103 KAR 3:040 
141.384 103 KAR 3:040 
141.385 103 KAR 3:040 
141.386 103 KAR 3:040 
141.390 103 KAR 3:040 
141.395 103 KAR 3:040 
141.400 103 KAR 3:040 
141.401 103 KAR 3:040 
141.402 103 KAR 3:040 
141.403 103 KAR 3:040 
141.405 103 KAR 3:040 
141.407 103 KAR 3:040 
141.412 103 KAR 3:040 
141.415 103 KAR 3:040 
141.418 103 KAR 3:040 
141.420 103 KAR 3:040 
141.421 103 KAR 3:040 
141.423 103 KAR 3:040 
141.424 103 KAR 3:040 
141.4242 103 KAR 3:040 
141.4244 103 KAR 3:040 
141.428 103 KAR 3:040 
141.430 103 KAR 3:040 
141.434 103 KAR 3:040 
142.436 103KAR 3:040 
141.437 103 KAR 3:040 
141.438 103 KAR 3:040 
141.444 201 KAR 37:010 
141.985 103 KAR 3:040 
141.990 103 KAR 3:040 
144.132 103 KAR 3:020 
144.137 10 KAR 3:020 
146.410 400 KAR 2:090 
146.440 400 KAR 2:090 
150.010 301 KAR 1:015 
 301 KAR 1:152 
 301 KAR 1:201 
 301 KAR 2:082 
 301 KAR 2:172 
 301 KAR 2:178 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:228 
150.015 301 KAR 2:082 
150.025 301 KAR 2:221 
150.090 301 KAR 1:015 
150.170 301 KAR 1:152 
 301 KAR 1:201 
 301 KAR 2:178 
150.175 301 KAR 1:152 
 301 KAR 1:201 
 301 KAR 2:142 
150.177 301 KAR 2:172 

150.180 301 KAR 2:172 
150.305 301 KAR 2:082 
 301 KAR 2:142 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:228 
150.320 301 KAR 2:082 
150.330 301 KAR 2:082 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:225 
150.340 301 KAR 1:201 
 301 KAR 2:178 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:225 
 301 KAR 2:228 
150.360 301 KAR 2:142 
150.370 301 KAR 2:178 
150.411 301 KAR 2:172 
150.445 301 KAR 1:152 
150.450 301 KAR 1:152 
150.603 301 KAR 2:225 
150.625 301 KAR 1:015 
150.990 301 KAR 1:015 
 301 KAR 1:152 
 301 KAR 1:201 
 301 KAR 2:082 
 301 KAR 2:142 
 301 KAR 2:172 
 301 KAR 2:178 
 301 KAR 2:221 
 301 KAR 2:222 
 301 KAR 2:228 
151B 603 KAR 7:080 
151B.127 103 KAR 3:040 
154.12-2086 103 KAR 3:040 
154.20-050 103 KAR 3:040 
154.20-206 103 KAR 3:020 
154.22-060 103 KAR 3:040 
154.23-035 103 KAR 3:040 
154.24-110 103 KAR 3:040 
154.25-030 103 KAR 3:040 
154.26-090 103 KAR 3:040 
154.28-090 103 KAR 3:040 
154.32-010 103 KAR 3:040 
154.34-080 103 KAR 3:040 
154.45-090 103 KAR 3:040 
154.48-025 103 KAR 3:040 
154A.130 11 KAR 15:090 
155.170 103 KAR 3:040 
156.070 702 KAR 6:110 
 704 KAR 5:070 
156.160 13 KAR 2:020 
 704 KAR 5:070 
157 603 KAR 7:080 
157.3175 16 KAR 2:040 
158.031 703 KAR 5:140 
158.6451 13 KAR 2:020 
 16 KAR 2:010 
 703 KAR 5:002 
 703 KAR 5:070 
 703 KAR 5:200 
 703 KAR 5:222 
 703 KAR 5:230 
 703 KAR 5:240 
158.6453 13 KAR 2:020 
 703 KAR 5:002 
 703 KAR 5:070 
 703 KAR 5:140 
 703 KAR 5:220 
 703 KAR 5:222 
158.6455 703 KAR 5:070 
 703 KAR 5:220 
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 703 KAR 5:222 
160.613-160.617 103 KAR 3:020 
161.020 16 KAR 2:010 
 16 KAR 2:060 
 16 KAR 4:040 
 16 KAR 5:020 
 16 KAR 5:040 
 16 KAR 6:010 
 16 KAR 9:090 
161.028 16 KAR 2:010 
 16 KAR 4:060 
 16 KAR 5:020 
 16 KAR 5:040 
 16 KAR 6:010 
 16 KAR 9:090 
161.030 16 KAR 2:010 
 16 KAR 2:040 
 16 KAR 4:060 
 16 KAR 5:020 
 16 KAR 5:040 
 16 KAR 6:010 
 16 KAR 9:090 
161.042 16 KAR 5:040 
161.048 16 KAR 9:090 
161.1221 16 KAR 9:090 
163 603 KAR 7:080 
163.450-163.470 782 KAR 1:040 
163.470 782 KAR 1:010 
 782 KAR 1:020 
 782 KAR 1:030 
163.500-163.527 735 KAR 1:010 
 735 KAR 1:020 
164.001 13 KAR 2:110 
164.020 13 KAR 2:020 
 13 KAR 2:110 
164.030 13 KAR 2:020 
164.295 13 KAR 2:110 
164.518 922 KAR 2:240 
164.772 201 KAR 22:020 
164.744 11 KAR 3:100 
164.748 11 KAR 3:100 
164.753 11 KAR 3:100 
164.772 201 KAR 22:020 
164.7871 11 KAR 15:090 
164.7874 11 KAR 15:090 
164.7877 11 KAR 15:090 
164.7879 11 KAR 15:090 
164.7881 11 KAR 15:090 
164.7885 11 KAR 15:090 
164.7889 11 KAR 15:090 
171.420 725 KAR 1:061 
171.450 725 KAR 1:061 
175.450 601 KAR 1:018 
177.390-177.570 601 KAR 1:018 
177.0734-177.0738 603 KAR 4:035 
177.9771 601 KAR 1:018 
186.010 601 KAR 1:018 
186.050 601 KAR 1:018 
186.162 201 KAR 37:010 
186.168 201 KAR 37:010 
186.412 502 KAR 13:010 
 502 KAR 13:040 
186.480 782 KAR 1:070 
186.576 782 KAR 1:070 
186.577 782 KAR 1:070 
186.578 782 KAR 1:070 
186.579 782 KAR 1:070 
186A.215 601 KAR 9:160 
186A.295 601 KAR 9:160 
189.125 603 KAR 7:080 
189.221 601 KAR:018 
189.270 601 KAR:018 
 601 KAR 1:019 
189.337 603 KAR 5:050 

189.2225 601 KAR 1:018 
189.2715 601 KAR 1:018 
189.2717 601 KAR 1:018 
189A.010 908 KAR 1:310 
189A.040 908 KAR 1:310 
189A.045 908 KAR 1:310 
189A.070 908 KAR 1:310 
194A.025 907 KAR 17:005 
194A.050 900 KAR 7:040 
196 501 KAR 6:060 
 501 KAR 6:250 
 501 KAR 6:270 
197 501 KAR 6:060 
 501 KAR 6:250 
 501 KAR 6:270 
197.410 501 KAR 1:030 
198B.010 815 KAR 7:120 
 815 KAR 7:125 
198B.030 815 KAR 4:050 
 815 KAR 4:060 
198B.040 815 KAR 7:120 
 815 KAR 7:125 
198B.050 815 KAR 4:025 
 815.KAR 7:120 
 815 KAR 7:125 
198B.060 815 KAR 7:120 
 815 KAR 7:125 
198B.080 815 KAR 7:120 
 815 KAR 7:125 
198B.110 815 KAR 7:120 
 815 KAR 7:125 
198B.260 815 KAR 7:120 
 815 KAR 7:125 
198B.400 815 KAR 4:010 
198B.400-540 815 KAR 4:025 
198B.470 815 KAR 4:010 
198B.480 815 KAR 4:010 
 815 KAR 4:070 
198B.500 815 KAR 4:010 
198B.510 815 KAR 4:010 
198B.520 815 KAR 4:070 
198B.540 815 KAR 4:010 
198B.650 815 KAR 8:030 
198B.654 815 KAR 8:007 
198B.656 815 KAR 8:030 
198B.658 815 KAR 8:030 
198B.662 815 KAR 8:030 
198B.664 815 KAR 8:030 
198B.676 815 KAR 8:007 
198B.700 815 KAR 6:010 
198B.704 815 KAR 6:050 
198B.706 815 KAR 6:010 
 815 KAR 6:050 
198B.710 815 KAR 6:050 
198B.712 815 KAR 6:010 
198B.714 815 KAR 6:010 
198B.716 815 KAR 6:010 
198B.722 815 KAR 6:010 
198B.724 815 KAR 6:010 
198B.990 815 KAR 7:120 
 815 KAR 7:125 
198B.4003 815 KAR 4:030 
 815 KAR 4:040 
198B.4005 815 KAR 4:070 
198B.4009 815 KAR 4:030 
 815 KAR 4:040 
 815 KAR 4:050 
 815 KAR 4:060 
 815 KAR 4:070 
198B.4011 815 KAR 4:030 
 815 KAR 4:050 
 815 KAR 4:060 
 815 KAR 4:070 
198B.4013 815 KAR 4:040 
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 815 KAR 4:050 
 815 KAR 4:060 
 815 KAR 4:070 
198B.4017 815 KAR 4:070 
198B.4019 815 KAR 4:070 
198B.4021 815 KAR 4:070 
198B.4023 815 KAR 4:030 
 815 KAR 4:040 
 815 KAR 4:050 
 815 KAR 4:060 
 815 KAR 4:070 
198B.4025 815 KAR 4:030 
 815 KAR 4:040 
 815 KAR 4:050 
 815 KAR 4:060 
198B.4027 815 KAR 4:030 
199.011 922 KAR 1:490 
199.462 922 KAR 1:490 
199.896 922 KAR 2:240 
199.8941 922 KAR 2:240 
199.8982 922 KAR 2:240 
200.151 922 KAR 2:240 
202A.011 603 KAR 7:080 
202B 603 KAR 7:080 
205 603 KAR 7:080 
205.010 921 KAR 2:040 
205.200 921 KAR 2:040 
205.220 921 KAR 2:050 
205.245 921 KAR 2:040 
 921 KAR 2:050 
205.560 907 KAR 1:018 
205.561 907 KAR 1:018 
205.712 105 KAR 1:190 
205.5631 907 KAR 1:018 
205.5632 907 KAR 1:018 
205.5634 907 KAR 1:018 
205.5636 907 KAR 1:018 
205.5638 907 KAR 1:018 
205.5639 907 KAR 1:018 
205.6316 907 KAR 1:018 
209 603 KAR 7:080 
209.020 921 KAR 2:015 
210 603 KAR 7:080 
210.710 908 KAR 3:050 
 908 KAR 3:060 
210.720 908 KAR 3:050 
 908 KAR 3:060 
210.730 908 KAR 3:050 
 908 KAR 3:060 
211.180 902 KAR 15:020 
211.842-852 902 KAR 100:019 
 902 KAR 100:022 
 902 KAR 100:040 
 902 KAR 100:042 
 902 KAR 100:100 
 902 KAR 100:142 
211.990 902 KAR 100:019 
 902 KAR 100:022 
 902 KAR 100:040 
 902 KAR 100:042 
 902 KAR 100:100 
 902 KAR 100:142 
214.615 201 KAR 22:020 
216 603 KAR 7:080 
216.557 921 KAR 2:015 
216.750 921 KAR 2:015 
216.2920-216.2929 900 KAR 7:030 
216.2923 900 KAR 7:040 
216.2925 900 KAR 7:040 
216B.010 900 KAR 6:075 
 900 KAR 6:125 
216B.010-130 900 KAR 6:080 
216B.010-216B.131 921 KAR 2:015 
216B.015-216B.130 900 KAR 6:030 

215B.040 900 KAR 6:125 
216B.095 900 KAR 6:075 
216B.330-339 900 KAR 6:080 
216B.455 900 KAR 6:075 
 900 KAR 6:030 
 900 KAR 6:080 
216B.990 900 KAR 6:075 
 900 KAR 6:030 
 900 KAR 6:080 
217 201 KAR 2:170 
217B 302 KAR 29:061E 
217.015 907 KAR 1:018 
219.310-219.410 902 KAR 15:020 
219.991 902 KAR 15:020 
222.003 908 KAR 1:310 
222.005 908 KAR 1:310 
222.221 908 KAR 1:310 
222.231 908 KAR 1:310 
222.271 908 KAR 1:310 
222.990 908 KAR 1:310 
224.01 401 KAR 42:005 
 401 KAR 42:020 
 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 47:205 
224.01-310 103 KAR 3:020 
224.01-400 401 KAR 42:250 
224.01-405 401 KAR 42:250 
224.10 401 KAR 42:005 
 401 KAR 42:020 
 401 KAR 42:030 
 401 KAR 42:040 
 401 KAR 42:040 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 47:205 
224.10-410 405 KAR 5:095 
224.20-100 401 KAR 51:052 
224.20-110 401 KAR 51:052 
224.20-120 401 KAR 51:052 
224.40 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 47:205 
224.43 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 47:205 
224.46 401 KAR 42:060 
 401 KAR 42:070 
224.60 401 KAR 42:005 
 401 KAR 42:020 
 401 KAR 42:030 
 401 KAR 42:040 
 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
224.60-105 401 KAR 42:330 
224.60-120 401 KAR 42:250 
224.60-130 401 KAR 42:250 
 401 KAR 42:330 
224.60-135 401 KAR 42:250 
224.60-140 401 KAR 42:250 
 401 KAR 42:330 
224.60-150 401 KAR 42:250 
 401 KAR 42:330 
224.99 401 KAR 47:205 
227.300  815 KAR 7:120 
227.550 815 KAR 7:120 
 815 KAR 7:125 
229.011 201 KAR 27:100 
229.021 201 KAR 27:011 
 201 KAR 27:012 
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 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:035 
 201 KAR 27:100 
229.031 201 KAR 27:100 
229.071 201 KAR 27:011 
 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:100 
229.081 201 KAR 27:011 
 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:035 
229.091 201 KAR 27:011 
 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:055 
 201 KAR 27:100 
229.101 201 KAR 27:011 
 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:100 
229.131 201 KAR 27:011 
 201KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:100 
229.171 201 KAR 27:011 
 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
 201 KAR 27:035 
 201 KAR 27:100 
229.180 201 KAR 27:012 
 201 KAR 27:016 
 201 KAR 27:017 
229.190 201 KAR 27:035 
 201 KAR 27:055 
229.200 201 KAR 27:035 
 201 KAR 27:055 
229.991 201 KAR 27:035 
 201 KAR 27:055 
 201 KAR 27:100 
230.215 810 KAR 1:009 
 810 KAR 1:012 
 810 KAR 1:014 
 810 KAR 1:027 
230.225 810 KAR 1:090 
 810 KAR 1:150 
 811 KAR 1:290 
 811 KAR 2:200 
 810 KAR 1:070 
230.240 810 KAR 1:005 
 810 KAR 1:027 
230.260 810 KAR 1:014 
 810 KAR 1:145 
 810 KAR 1:150 
 811 KAR 1:285 
 811 KAR 1:290 
 811 KAR 2:185 
 811 KAR 2:200 
230.290 810 KAR 1:027 
 810 KAR 1:145 
 810 KAR 1:150 
 811 KAR 1:285 
 811 KAR 1:290 
 811 KAR 2:185 
 811 KAR 2:200 
230.310 810 KAR 1:027 
 810 KAR 1:145 

 810 KAR 1:150 
 811 KAR 1:285 
 811 KAR 1:290 
 811 KAR 2:185 
 811 KAR 2:200 
230.320 810 KAR 1:027 
 810 KAR 1:145 
 810 KAR 1:150 
 811 KAR 1:285 
 811 KAR 1:290 
 811 KAR 2:185 
 811 KAR 2:200 
230.330 810 KAR 1:070 
230.361 810 KAR 1:150 
 811 KAR 1:290 
 811 KAR 2:200 
230.370 810 KAR 1:150 
 811 KAR 1:290 
 811 KAR 2:200 
230.400 810 KAR 1:090 
230.800 810 KAR 1:070 
235.010 301 KAR 1:015 
235.285 301 KAR 6:040 
235.310 301 KAR 6:040 
235.315 301 KAR 6:040 
235.990 301 KAR 1:015 
237.110 301 KAR 2:172 
 502 KAR 11:010 
 502 KAR 11:020 
 502 KAR 11:050 
 502 KAR 13:040 
 502 KAR 13:070 
237.138 502 KAR 13:040 
 502 KAR 13:070 
237.138-237.142 502 KAR 13:010 
237.140 502 KAR 13:040 
 502 KAR 13:070 
237.142 502 KAR 13:040 
 502 KAR 13:070 
246.650 302 KAR 45:010 
246.660 302 KAR 45:010 
246.990 302 KAR 45:010 
247.920 103 KAR 3:020 
257.010 301 KAR 20:052 
257.160 301 KAR 20:052 
273 603 KAR 7:080 
278 807 KAR 5:076 
278.030 807 KAR 5:076 
278.040 807 KAR 5:076 
278.160 807 KAR 5:076 
278.180 807 KAR 5:076 
278.185 807 KAR 5:076 
278.190 807 KAR 5:076 
278.310 807 KAR 5:076 
278.380 807 KAR 5:076 
278.702 807 KAR 5:100 
 807 KAR 5:110 
278.704 807 KAR 5:100 
 807 KAR 5:110 
278.706 807 KAR 5:100 
 807 KAR 5:110 
278.708 807 KAR 5:100 
 807 KAR 5:110 
278.710 807 KAR 5:100 
 807 KAR 5:110 
278.712 807 KAR 5:100 
 807 KAR 5:110 
278.714 807 KAR 5:100 
 807 KAR 5:110 
278.716 807 KAR 5:100 
 807 KAR 5:110 
281 603 KAR 7:080 
281A 601 KAR 11:035 
281.010 601 KAR 1:019 
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281.838 601 KAR 1:018 
304.09 806 KAR 9:020 
304.1-050 806 KAR 3:170 
 806 KAR 9:070 
 806 KAR 17:545 
 806 KAR 49:050 
304.1-110 806 KAR 9:070 
304.2-065 806 KAR 3:170 
304.2-210-304.2-290 806 KAR 3:170 
304.2-310 806 KAR 17:545 
304.3-120 806 KAR 3:170 
 806 KAR 3:190 
304.3-125 806 KAR 3:170 
304.3-140 806 KAR 3:190 
304.3-240 806 KAR 3:170 
 806 KAR 3:190 
304.3-241 806 KAR 3:170 
304.3-400 806 KAR 49:050 
304.3-430 806 KAR 49:050 
304.3-500-304.3-570 806 KAR 49:050 
304.4-010 806 KAR 2:095 
 806 KAR 9:070 
304.5-020 806 KAR 3:190 
304.5-030 806 KAR 3:190 
304.5-040 806 KAR 3:190 
304.5-050 806 KAR 3:190 
304.5-060 806 KAR 3:190 
304.5-070 806 KAR 3:190 
304.5-080 806 KAR 3:190 
304.5-110 806 KAR 3:190 
304.5-130 806 KAR 49:050 
304.5-140 806 KAR 49:050 
304.5-150 806 KAR 49:050 
304.6 806 KAR 3:190 
304.7 806 KAR 3:190 
304.9-020 806 KAR 17:545 
 806 KAR 49:050 
304.9-030 806 KAR 9:070 
304.9-105 806 KAR 9:070 
304.9-160 806 KAR 9:070 
304.9-190 806 KAR 9:070 
304.9-230 806 KAR 9:070 
304.9-260 806 KAR 9:220 
304.9-295 806 KAR 9:220 
304.9-320 806 KAR 9:320 
304.9-390 806 KAR 12:120 
304.9-430 806 KAR 9:070 
304.9-505 806 KAR 9:070 
304.9-700 – 304.9-759 806 KAR 49:050 
304.12-010 806 KAR 12:120 
 806 KAR 12:150 
 806 KAR 12:170 
304.12-020 806 KAR 12:150 
 806 KAR 12:170 
304.12-130 806 KAR 9:020 
304.12-230 806 KAR 12:150 
 806 KAR 12:170 
304.14-642 806 KAR 9:220 
304.15-700 806 KAR 9:220 
304.17A-005 806 KAR 17:545 
304.17A-080 806 KAR 17:180 
304.17A-250 806 KAR 17:180 
304.17A-820 806 KAR 3:170 
304.24-100 806 KAR 49:050 
304.24-350 806 KAR 3:190 
304.32-210 806 KAR 3:170 
304.33 806 KAR 3:190 
304.35-040 806 KAR 3:170 
304.37-010 806 KAR 3:170 
304.37-010 – 304.37-150 806 KAR 49:050 
304.37-020 806 KAR 3:170 
304.36-140 806 KAR 3:170 
304.42-150 806 KAR 3:170 
304.45-020 806 KAR 49:050 

304.45-030 806 KAR 3:170 
 806 KAR 49:050 
304.45-040 806 KAR 3:170 
304.48-110 806 KAR 3:170 
304.49-010 806 KAR 3:190 
 806 KAR 49:050 
304.49-060 806 KAR 49:050 
304.49-070 806 KAR 3:170 
304.49-080 806 KAR 3:170 
304.49-090 806 KAR 3:170 
304.49-110 806 KAR 49:050 
304.49-170 806 KAR 49:050 
304.50-060 806 KAR 3:170 
304.50-075 806 KAR 3:170 
304.99-020 806 KAR 12:120 
309.300 201 KAR 39:011 
309.301 201 KAR 39:011 
309.304 201 KAR 39:030 
 201 KAR 39:050 
 201 KAR 39:080 
 201 KAR 39:090 
 201 KAR 39:100 
 201 KAR 39:120 
309.312 201 KAR 39:030 
 201 KAR 39:040 
 201 KAR 39:050 
 201 KAR 39:070 
 201 KAR 39:080 
309.314 201 KAR 39:040 
 201 KAR 39:050 
309.316 201 KAR 39:100 
309.318 201 KAR 39:060 
 201 KAR 39:100 
 210 KAR 39:120 
309.358 201 KAR 42:035 
309.359 201 KAR 42:035 
311.530-311.620 201 KAR 9:090 
311.550 907 KAR 1:018 
311.560 907 KAR 1:018 
311.990 201 KAR 9:090 
314.011 201 KAR 20:056 
 201 KAR 20:057 
 201 KAR 20:161 
 201 KAR 20:340 
 907 KAR 1:595 
314.031 201 KAR 20:161 
314.041 201 KAR 20:085 
 201 KAR 20:260 
 201 KAR 20:370 
314.042 201 KAR 20:056 
 201 KAR 20:057 
 201 KAR 20:370 
314.051 201 KAR 20:085 
 201 KAR 20:370 
314.071 201 KAR 20:085 
 201 KAR 20:161 
 201 KAR 20:370 
314.073 201 KAR 20:085 
314.091 201 KAR 20:056 
 201 KAR 20:161 
 201 KAR 20:370 
314.107 201 KAR 20;161 
314.131 201 KAR 20:410 
314.161 201 KAR 20:056 
314.193 201 KAR 20:057 
314.470 201 KAR 20:056 
 201 KAR 20:161 
314.991 201 KAR 20:161 
314A.115 201 KAR 29:050 
315 201 KAR 2:170 
317.410 201 KAR 14:180 
317.440 201 KAR 14:015 
317.450 201 KAR 14:015 
 210 KAR 14:180 
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317.570 201 KAR 14:015 
319B.020 201 KAR 44:050 
319B.030 201 KAR 44:010 
 201 KAR 44:040 
 201 KAR 44:060 
319B.040 201 KAR 44:070 
319B.060 201 KAR 44:020 
 201 KAR 44:030 
319B.110 201 KAR 44:070 
319B.120 201 KAR 44:060 
 201 KAR 44:080 
319B.140 201 KAR 44:040 
 201 KAR 44:070 
320.210 201 KAR 5:110 
320.240 201 KAR 5:110 
322 401 KAR 42:020 
 401 KAR 42:080 
322A 410 KAR 42:020 
322.290 201 KAR 18:192 
 401 KAR 42:080 
324A.035 201 KAR 30:040 
324A.050 201 KAR 30:040 
324A.150-324A.164 201 KAR 30:360 
 201 KAR 30:375 
324A.152 201 KAR 30:310 
 201 KAR 30:320 
 201 KAR 30:330 
324A.154 210 KAR 30:310 
 201 KAR 30:320 
 201 KAR 30:330 
325.220 201 KAR 1:081 
325.301 201 KAR 1:081 
 201 KAR 1:160 
325.380 201 KAR 1:081 
327.010 201 KAR 22:045 
327.040 201 KAR 22:045 
 201 KAR 22:053 
327.050 201 KAR 22:020 
 201 KAR 22:070 
327.060 201 KAR 22:020 
 201 KAR 22:070 
327.070 201 KAR 22:020 
 201 KAR 22:045 
 201 KAR 22:053 
327.080 201 KAR 22:020 
334.010 735 KAR 1:010 
 735 KAR 1:020 
334.020 735 KAR 1:010 
 735 KAR 1:020 
335.110-335.160 201 KAR 23:050 
335.130 201 KAR 23:075 
335.320 201 KAR 32:035 
 201 KAR 32:045 
 201 KAR 32:050 
335.330 201 KAR 32:010 
 201 KAR 32:020 
335.332 201 KAR 32:025 
 201 KAR 32:035 
 201 KAR 32:045 
335.340 201 KAR 32:060 
335.348 210 KAR 32:050 
335.500 201 KAR 36:060 
335.505 201KAR 36:060 
335.525 201 KAR 36:060 
 201 KAR 36:070 
335.527 201KAR 36:070 
335.990 201 KAR 23:050 
338 803 KAR 2:304 
 803 KAR 2:319 
 803 KAR 2:407 
338.015 803 KAR 2:320 
 803 KAR 2:500 
 803 KAR 2:505 
338.031 803 KAR 2:320 

338.051 803 KAR 2:309 
 803 KAR 2:313 
 803 KAR 2:403 
 803 KAR 2:600 
338.061 803 KAR 2:309 
 803 KAR 2:313 
 803 KAR 2:403 
 803 KAR 2:600 
341.190 787 KAR 1:010 
341.270 787 KAR 1:210 
341.272 787 KAR 1:210 
342.640 101 KAR 2:140 
344.030 101 KAR 2:102 
 101 KAR 3:015 
346.185 501 KAR 1:030 
350.010 405 KAR 5:085 
 405 KAR 5:095 
350.020 405 KAR 12:020 
350.028 405 KAR 7:091 
 405 KAR 12:020 
350.050 405 KAR 12:020 
350.070 405 KAR 7:091 
350.085 405 KAR 12:020 
350.090 405 KAR 7:091 
350.093 405 KAR 7:091 
350.113 405 KAR 12:020 
350.130 405 KAR 5:085 
 405 KAR 5:095 
 405 KAR 7:091 
 405 KAR 12:020 
350.151 405 KAR 12:020 
350.240 405 KAR 5:085 
 405 KAR 5:095 
350.255 405 KAR 7:091 
350.300 405 KAR 5:085 
 405 KAR 5:095 
350.465 405 KAR 7:091 
 405 KAR 12:020 
350.990 405 KAR 5:095 
 405 KAR 12:020 
 405 KAR 7:091 
350.0301 405 KAR 7:091 
350.0305 405 KAR 7:091 
361.48 782 KAR 1:030 
434.444 201 KAR 37:010 
439 501 KAR 6:060 
 501 KAR 6:250 
 501 KAR 6:270 
439.310-439.440 501 KAR 1:080 
439.340 501 KAR 1:030 
439.3401 501 KAR 1:030 
439.563 501KAR 1:030 
440.120 907 KAR 1:018 
446.010 502 KAR 13:010 
447.331 907 KAR 1:018 
447.332 907 KAR 1:018 
447.333 907 KAR 1:018 
532.040-532.060 501 KAR 1:080 
532.043 501 KAR 1:030 
532.060 501 KAR 1:030 
532.080 501 KAR1:030 
600.020 922 KAR 1:490 
605.090 922 KAR 1 490 
605.120 922 KAR 1:490 
605.130 922 KAR 1:490 
620.050 922 KAR 1:490 
640.080 501 KAR 1:030 
645 603 KAR 7:080 
706 782 KAR 1:030 
711 782 KAR 1:030 
722 782 KAR 1:040 
723 782 KAR 1:030 
7 C.F.R.  702 KAR 6:110 
 921 KAR 3:030 
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 921 KAR 3:090 
10 C.F.R. 902 KAR 100:019 
 902 KAR 100:040 
 902 KAR 100:042 
 902 KAR 100:100 
 902 KAR 100:142 
12 C.F.R. 201 KAR 30:040 
 201 KAR 30:375 
20 C.F.R.  921 KAR 2:015 
21 C.F.R. 902 KAR 100:100 
23 C.F.R 600 KAR 6:080 
 601 KAR 1:018 
29 C.F.R. 803 KAR 2:304 
 803 KAR 2:308 
 803 KAR 2:309 
 803 KAR 2:313 
 803 KAR 2:319 
 803 KAR 2:320 
 803 KAR 2:403 
 803 KAR 2:425 
 803 KAR 2:500 
 803 KAR 2:505 
 803 KAR 2:600 
30 C.F.R. 405 KAR 7:091 
 405 KAR 12:020 
33 C.F.R. 301 KAR 6:040 
34 C.F.R. 11 KAR 3:100 
 782 KAR 1:010 
 782 KAR 1:030 
 782 KAR 1:040 
40 C.F.R 401 KAR 42:005 
 401 KAR 42:020 
 401 KAR 42:030 
 401 KAR 42:040 
 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 42:330 
 401 KAR 51:052 
 902 KAR 100:019 
 902 KAR 100:022 
42 C.F.R.  105 KAR 1:140 
 702 KAR 6:110 
 907 KAR 1:018 
 907 KAR 1:595 
45 C.F.R. 105 KAR 1:140 
 603 KAR 7:080 
 922 KAR 2:240 
48 C.F.R. 600 KAR 6:080 
49 C.F.R. 601 KAR 11:035 
 601 KAR 1:018 
 603 KAR 7:080 
 902 KAR 100:019 
 922 KAR 1:490 
50 C.F.R. 302 KAR 45:010 
7 U.S.C. 302 KAR 29:061E 
 921 KAR 3:030 
8 U.S.C. 921 KAR 2:015 
11 U.S.C. 902 KAR 100:040 
12 U.S.C. 201 KAR 30:040 
15 U.S.C. 201 KAR 27:011 
 201 KAR 30:375 
 902 KAR 100:042 
18 U.S.C. 502 KAR 13:010 
 502 KAR 13:040 
 502 KAR 13:070 
 806 KAR 3:170 
20 U.S.C. 11 KAR 3:100 
 782 KAR 1:010 
23 U.S.C. 600 KAR 6:080 
26 U.S.C. 105 KAR 1:190 
 806 KAR 12:120 
 806 KAR 12:150 
29 U.S.C. 101 KAR 2:102 

 101 KAR 3:015 
 735 KAR 1:010 
 735 KAR 1:020 
 782 KAR 1:030 
 782 KAR 1:040 
 806 KAR 12:120 
 806 KAR 12:150 
30 U.S.C. 405 KAR 7:091 
 405 KAR 12:020 
42 U.S.C. 31 KAR 3:020 
 401 KAR 42:005 
 401 KAR 42:020 
 401 KAR 42:030 
 401 KAR 42:040 
 401 KAR 42:060 
 401 KAR 42:070 
 401 KAR 42:080 
 401 KAR 51:052 
 603 KAR 7:080 
 735 KAR 1:010 
 735 KAR 1:020 
 907 KAR 1:018 
 907 KAR 1:595 
 921 KAR 2:015 
 921 KAR 2:040 
 921 KAR 2:050 
 921 KAR 3:030 
 922 KAR 1:490 
 922 KAR 2:240 
49 U.S.C. 603 KAR 7:080 
Pub.L.104-191 105 KAR 1:140 
Pub.L.108-264 806 KAR 9:220 
Pub.L.108-277 502 KAR 13:010 
Pub. L. 111-5 105 KAR 1:140 
2010 ES Ky. Acts Ch. 1 806 KAR 17:545 
2011 Ky. Acts Ch. 82 807 KAR 5:100 
 807 KAR 5:110 
 
 



TECHNICAL AMENDMENT INDEX 
 
Regulation Effective  Regulation Effective  
Number Date  Number Date  

 
H - 21 
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13 KAR 2:060 1/4/2012 
815 KAR 4:010 12/2/2011 
815 KAR 4:020 12/2/2011 
815 KAR 8:100 12/2/2011 
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AGRICULTURE, DEPARTMENT OF 
Ginseng 
 Ginseng; 302 KAR 45:010 
Livestock Sanitation 
 Animal carcass composting; 302 KAR 20:052 
Structural Pest Control 
 Temporary suspension of Category 8, public health, certifica-
tion requirement; 302 KAR 29:061. 
 
AIR QUALITY, DIVISION FOR 
Attainment and Maintenance of the National Ambient Air Quality 
Standards 
 Review of new sources in or impacting upon nonattainment 
areas; 401 KAR 51:052 
 
BEHAVIORAL HEALTH, DIVISION OF 
Substance Abuse 
 Certification standards and administrative procedures for 
driving under the influence programs; 908 KAR 1:310 
 
BOXING AND WRESTLING AUTHORITY 
Athletic Commission 
 General requirements for amateur mixed martial arts shows; 
201 KAR 27:100 
 General requirements for boxing and kickboxing shows; 201 
KAR 27:011 
 General requirements for mixed martial arts matches, shows, 
or exhibition; 201 KAR 27:016 
 Physicians; 201 KAR 27:055 
 Requirements for elimination events; 201 KAR 27:017 
 Seconds; 201 KAR 27:035 
 Wrestling show requirements; 201 KAR 27:012 
 
BUILDING CODE ENFORCEMENT, DIVISION OF 
Heating, Ventilation, and Air Conditioning Licensing Requirements 
 Apprentice heating, ventilation, and air conditioning (HVAC) 
mechanic registration and certification requirements; 815 KAR 
8:030 
Elevator Safety 
 Annual inspection of elevators; 815 KAR 4:010 
 Continuing education requirements for elevator contractors 
and elevators mechanics; 815 KAR 4:050 
 Elevator contractor licensing requirements; 815 KAR 4:030
 Elevator mechanic licensing requirements; 815 KAR 4:040 
 Fees and refunds; 815 KAR 4:070 
 Permit fees for new and altered elevators; 815 KAR 4:025 
 Requirements for approval of continuing education courses 
and providers; 815 KAR 4:060 
Heating, Ventilation, and Air Conditioning Licensing Requirements 
 Kentucky Board of Heating, Ventilation, and Air Conditioning 
(HVAC) Contractors budget review and responsibility; 815 KAR 
8:007 
Home Inspectors 
 Home inspector licensing requirements and maintenance of 
records; 815 KAR 6:010 
 Per diem and reimbursement for traveling and other expenses 
for board members; 815 KAR 6:070 
Kentucky Building Code 
 Kentucky Building Code; 815 KAR 7:120 
 Kentucky Residential Code; 815 KAR 7:125 
 
COMMUNITY BASED SERVICES; DEPARTMENT FOR 
Family Support; Division of 
Food Stamp Program 
 Application process; 921 KAR 3:030 
 Simplified assistance for the elderly program or "SAFE"; 921 
KAR 3:090 
K-TAP, Kentucky Works, Welfare to Work, State Supplementation 
 Procedures for determining initial and continuing eligibility; 
921 KAR 2:040 
 Supplemental programs for persons who are aged, blind, or 
have a disability; 921 KAR 2:015 
 Time and manner of payments; 921 KAR 2:050 

Child Care; Division of 
 Kentucky Early Care and Education Trainer's Credential and 
training approval; 922 KAR 2:240 
Protection and Permanency; Division of 
 Background checks for foster and adoptive parents, caretaker 
relatives, kinship caregivers, and reporting requirements; 922 
KAR 1:490 
 
COUNCIL ON POSTSECONDARY EDUCATION 
Public Educational Institutions 
 Advanced practice doctoral degree programs at comprehen-
sive universities; 13 KAR 2:110 
 Guidelines for admission to the state-supported postsecond-
ary education institutions in Kentucky; 13 KAR 2:020 
 
DEVELOPMENTAL HEALTH, DEVELOPMENTAL AND INTEL-
LECTUAL DISABILITIES; DEPARTMENT FOR 
Behavioral Health, Division of (See Behavioral Health, Division of) 
 
EDUCATION, DEPARTMENT OF 
Assessment and Accountability 
 Accountability Definitions and Procedures; 703 KAR 5:240 
 Next Generation Instructional Programs and Support; 703 
KAR 5:230 
 Next-generation learners; 703 KAR 5:200 
 Procedures for the inclusion of special populations in the 
state-required assessment and accountability programs; 703 KAR 
5:070 
 Repeal of 703 KAR 5:001, 020, 040, 050, 060, 130 and 160; 
703 KAR 5:002 
 Requirements for school and district report cards; 703 KAR 
5:140 
 School and district accountability recognition, support and 
consequences; 703 KAR 5:222 
Food Service Programs 
 Claim reimbursement for school and community nutrition pro-
grams; 702 KAR 6:110 
 
EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Education, Department of; Titles 702-704 KAR (See Education, 

Department of) 
Libraries and Archives; Department for 
 Records retention schedules; authorized schedules; 725 KAR 

1:061 
Workforce Investment, Department of; 787 KAR Chapter 1 (See 

Workforce Investment, Department of) 
 
EDUCATION PROFESSIONAL STANDARDS BOARD 
Alternative Routes to Certification 
 University based alternative certification program for teachers 
of world languages, 16 KAR 9:090. 
Certification Procedures 
 Certificate renewals and successful teaching experience; 16 
KAR 4:060 
Assessment 
 Examination prerequisites for teacher certification; 16 KAR 
6:010 
Educator Preparation 
 Admission, placement, and supervision in student teaching.; 
16 KAR 5:040. 
 Standards for admission to educator preparation; 16 KAR 
5:020 
Teaching Certificates 
 Interdisciplinary early childhood education, birth to primary; 16 
KAR 2:040 
 Kentucky teaching certificates; 16 KAR 2:010 
 
ELECTIONS; BOARD OF 
Statewide Voter Registration 
 Designated Disability Service Agencies; 31 KAR 3:020 
 
ENERGY AND ENVIRONMENT CABINET 
Electric Generation and Transmission Siting, Board on 
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Utilities 
 Board application fees; 807 KAR 5:100 
 Board proceedings; 807 KAR 5:110 
Environmental Protection, Department of 
 Air Quality, Division for; 401 KAR Chapters 50, 59, and 61 
(See Air Quality, Division for) 
 Waste Management, Department of; 401 KAR Chapter 42 
(See Waste Management, Department of) 
Public Service Commission; 807 KAR 5 (See Public Service 
Commission) 
 
FINANCE AND ADMINISTRATION CABINET 
Kentucky Retirement Systems 
General Rules 
 Employer's Administrative duties; 105 KAR 1:140 
 Kentucky Retirement Systems Trustee Education Program; 
105 KAR 1:440 
 Qualified domestic relations orders; 105 KAR 1:190 
Revenue, Department of; KAR Title 103 (See Revenue, Depart-
ment of) 
Office of Financial Management 
Underwriter and Bond Counsel Selection Process 
 Procedure for prequalification of underwriters and bond coun-
sel for state bond issues; 200 KAR 21:010 
 Repeal of 200 KAR 21:030; 200 KAR 21:031 
 
FISH AND WILDLIFE RESOURCES, DEPARTMENT OF 
Fish 
 Asian Carp Program; 301 KAR 1:152 
 Boats and motor restrictions; 301 KAR 1:015 
 Recreational fishing limits; 301 KAR 1:201 
Game 
 Deer hunting seasons, zones, and requirements; 301 KAR 
2:172\ 
 Deer hunting on Wildlife Management Areas, state parks, 
other public lands, and federally controlled areas; 301 KAR 2:178 
 Dove, wood duck, teal, and other migratory game bird hunt-
ing; 301 KAR 2:225 
 Sandhill crane hunting requirements, 301 KAR 2:228 
 Spring wild turkey hunting; 201 KAR 2:142 
 Transportation and holding of exotic wildlife; 201 KAR 2:082 
 Waterfowl hunting requirements on public lands; 301 KAR 
2:222 
 Waterfowl seasons and limits; 301 KAR 2:221 
Water Patrol 
 Zoning or marking of waterways; 301 KAR 6:040 
 
GENERAL GOVERNMENT CABINET 
Accountancy, Board of 
 Initial firm license, renewal, and reinstatement; 201 KAR 
1:081 
 Peer reviews; 201 KAR 1:160 
Barbering, Board of 
 License fees, examination fees, renewal fees, and expiration 
fees; 201 KAR 14:180 
 Retaking of examination; 201 KAR 14:015 
Interpreters for the Deaf and Hard of Hearing; Board of 
 Application; qualifications for licensure; and certification lev-
els; 201 KAR 39:030 
 Application and qualifications for temporary licensure; 201 
KAR 39:070 
 Code of ethics; 201 KAR 39:120 
 Complaint procedure; 201 KAR 39:100 
 Continuing education requirements; 201 KAR 39:090 
 Fees; 201 KAR 39:040 
 Reciprocity; 201 KAR 39:080 
 Reinstatement of license subject to disciplinary action; 201 
KAR 39:060 
 Renewal of licenses, extension of temporary licenses and 
reinstatement; 201 KAR 39:050 
Licensed Professional Counselors; Board of 
 Education and examination requirements; 201 KAR 36:070 
 Qualifying experience under supervision; 201 KAR 36:060 
Marriage and Family Therapists, Board of 

 Code of ethics; 201 KAR 32:050 
 Continuing education requirements; 201 KAR 32:060 
 Definitions for 201 KAR Chapter 32; 201 KAR 32:010 
 Equivalent course of study; 201 KAR 32:020 
 Examination; 201 KAR 32:045 
 Marriage and family therapist associate; 201 KAR 32:025 
 Supervision of marriage and family therapist associates; 201 
KAR 32:035 
Massage Therapy; Board of Licensure for 
 Application process, exam, and curriculum requirements; 201 
KAR 42:035 
Orthotists, Prosthetists, Orthotists/Prosthetists, Pedorthists, or 
Orthotic Fitters, Board of Licensure for 
 Alternative mechanism requirements for licensure as an 
Orthotist, Prosthetist, Orthotist/Prosthetist, Pedorthist, or Orthotic 
Fitter prior to January 1, 2013 for applicants in practice who are 
not certified; 201 KAR 44:030 
 Complaint process and disciplinary action procedure; 201 
KAR 44:070 
 Continuing education requirements and procedures; 201 KAR 
44:60 
 Fees; 201 KAR 44:010 
 Per diem of board members; 201 KAR 44:050 
 Professional conduct and code of ethics; 201 KAR 44:040 
 Renewals; 201 KAR 44:080 
 Requirements for Licensure as an Orthotist, Prosthetist, 
Orthotist/Prosthetist, Pedorthist, Orthotic Fitter prior January 1, 
2013; 201 KAR 44:020 
Medical Licensure, Board of 
 Repeal of 201 KAR 9:090; 201 KAR 9:091 
Natural Resources, Department for; Title 405 (See Natural Re-
sources; Department of 
Nursing, Board of 
 Advanced practice registered nurse licensure,  program re-
quirements, recognition of a national certifying organization; 201 
KAR 20:056 
 Application for licensure; 201 KAR 20:370 
 Expungement of records; 201 KAR 20:410 
 Investigation and disposition of complaints; 201 KAR 20:161 
 Licensure periods and miscellaneous requirements; 201 KAR 
20:085 
 Organization and administration standards for prelicensure 
programs of nursing; 201 KAR 20:260 
 Scope and standards of practice of advanced practice regis-
tered nurses; 201 KAR 20:057 
 Students in prelicensure registered nurse and practical nurse 
programs; 201 KAR 20:340 
Optometric Examiners; Board of 
 Expanded therapeutic procedures; 201 KAR 5:110 
Pharmacy, Board of 
 Computerized recordkeeping; 201 KAR 2:170 
Physical Therapy, Board of 
 Advanced practice registered nurse licensure, program re-
quirements, recognition of a national certifying organization; 201 
KAR 20:056 
 Code of ethical standards and standards of practice for physi-
cal therapists and physical therapist assistants; 201 KAR 22:053 
 Continued competency requirements and procedures; 201 
KAR 22:045 
 Eligibility and credentialing procedure; 201 KAR 22:020 
 Requirements for foreign-educated physical therapists; 201 
KAR 22:070 
 Scope and standards of practice of advanced practice regis-
tered nurses; 201 KAR 20:057 
Professional engineers and land surveyors, Board of Licensure 
for 
 Continuing professional development for professional land 
surveyors; 201 KAR 18:192 
Real Estate Appraisers Board 
 Application for registration; 201 KAR 30:330 
 Fees for registration of appraisal management companies; 
201 KAR 30:310 
 Appraisal procedures for appraisal management companies; 
201 KAR 30:375 
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 Operation of an appraisal management company; 201 KAR 
30:360 
 
 Standards of practice; 201 KAR 30:040 
 Surety bond; 201 KAR 30:320 
Respiratory Care, Board of 
 Continuing education requirements; 201 KAR 29:050 
Social Work, Board of 
 Continuing education; 201 KAR 23:075 
 Renewal, termination, reinstatement of license; 201 KAR 
23:050 
 
GOVERNOR ; OFFICE OF THE 
State Veterans' Nursing Homes 
 Maximum charge for room and care at state veterans' nursing 
homes; 17 KAR 3:020. 
Veterans' Program Trust Fund 
 Kentucky Veterans' Program Trust Fund, administration of 
fund; 201 KAR 37:010 
 
HEALTH AND FAMILY SERVICES, CABINET FOR 
Community Based Services; Department for KAR Title 921 Chap-
ter 3 (See Community Based Services; Department for) 
Health Policy; Office of KAR Title 900 (See Health Policy, Office 
of) 
Developmental Health, Developmental and Intellectual Disabili-
ties; Department for KAR Title 908 Chapter 1 (See Developmental 
Health, Developmental and Intellectual Disabilities; Department 
for) 
Managed Care 
 Managed care organization requirements and policies; 907 
KAR 17:005 
Medicaid Services 
 Model Waiver 11 Service coverage and reimbursement; 907 
KAR 1:595 
 Reimbursement for drugs; 907 KAR 1:018 
Mental Health and Mental Retardation Services; Department for 
KAR Title 908 Chapter 3 (See Mental Health and Mental Retarda-
tion Services; Department for) 
Public Health; Department for KAR Title 902 Chapter 15 (See 
Public Health and Safety; Department of) 
Public Health Protection and Safety; Division of KAR Title 902 
Chapter 100 (See Public Health Protection and Safety; Division 
of) 
 
HEALTH POLICY, OFFICE OF 
Certificate of Need 
 Certificate of Need annual surveys, and registration require-
ments for new Magnetic Resonance Imaging units; 900 KAR 
6:125 
 Certificate of Need emergency circumstance; 900 KAR 6:080 
 Certificate of need expenditure minimums; 900 KAR 6:030 
 Certificate of Need nonsubstantive review;900 KAR 6:075 
Data Reporting and Public Use Data Sets 
 Data reporting by health care providers; 900 KAR 7:030 
 Release of public data sets for health care discharge data; 
900 KAR 7:040 
 
HOUSING, BUILDINGS AND CONSTRUCTION, DEPARTMENT 
OF 
Building Code Enforcement, Division of 815 KAR 4-8 (See Build-

ing Code Enforcement, Division of) 
 
INSURANCE, DEPARTMENT OF 
Administration 
 Accounting and reporting requirements for collecting local 
government premium tax; 806 KAR 2:095 
Agents, Consultants, Solicitors, and Adjusters 
 Continuing education; 806 KAR 9:220 
 Examinations; 806 KAR 9:070 
 False or deceptive names, titles, prohibited; 806 KAR 9:020 
Authorization of Insurers and General Requirements 
 Annual audited financial reports; 806 KAR 3:170 
 Risk-based capital for insurers; 806 KAR 3:190 

Captive Insurers 
 Captive risk retention groups; 806 KAR 49:050 
Health and Life Division 
 Standard health benefit plan; 806 KAR 17:180 
 ICARE program employer eligibility, application process, and 
requirements; 806 KAR 17:545 
Trade Practices and Frauds 
 Annuity disclosures; 806 KAR 12:150 
 Life insurance disclosures; 806 KAR 12:170 
 Suitability in annuity transactions; 806 KAR 12:120 
 
JUSTICE AND PUBLIC SAFETY CABINET 
Criminal Justice Training; Department of 
 Telecommunications (Public Safety Dispatch) Acamdemy-
CJIS; 503 KAR 3:050 
 Telecommunications (Public Safety Dispatch) trainee re-
quirements; misconduct; penalties; discipline procedures; 503 
KAR 3:040 
Kentucky State Police; Department of Title 502 Chapter 11 (See 
Kentucky State Police; Department of) 
 Application for license to carry concealed deadly weapon; 502 
KAR 11:010 
 Updating, replacement, and renewal of license to carry con-
cealed deadly weapon; 502 KAR 11:050 
Office of the Secretary 
 Graduated sanctions for technical violations of probation and 
compliance incentives system; 501 KAR 6:250 
 Northpoint Training Center; 501 KAR 6:060 
 Probation and parole policies and procedures; 501 KAR 6:270 
 Treatment for sex offenders; 501 KAR 6:220 
Parole Board 
 Determining parole eligibility; 501 KAR 1:030 
 Parole Board Policies and Procedure; 501 KAR 1:080 
 
KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY 
Commonwealth Merit Scholarship Program 
 Kentucky Educational Excellence Scholarship (KEES) Pro-
gram; 11 KAR 15:090 
Division of Student and Administrative Services 
 Kentucky Loan Program; 11 KAR 3:100 
 
KENTUCKY HORSE RACING COMMISSION 
Harness 
 Advance deposit account wagering; 811 KAR 1:285 
 Licensing totalizator companies; 811 KAR 1:290 
Quarter Horse, Appaloosa, and Arabian Racing 
 Advance deposit account wagering; 811 KAR 2:185 
 Licensing totalizator companies; 811 KAR 2:200 
Thoroughbred Racing 
 Advance deposit account wagering; 810 KAR 1:145 
 Entries, subscriptions, and declaration; 810 KAR 1:027 
 Racing Officials; 810 KAR 1:005 
 Horses;810 KAR 1:012 
 Jockeys and apprentices; 810 KAR 1009 
 Kentucky Thouroughbred Development Fund; 810 KAR 1:090 
 Kentucky Thorogubred Breeders' Incentive Fund; 810 KAR 
1:070 
 Licensing totalizator companies; 810 KAR 1:150 
 Weights; 810 KAR 1:014 
 
KENTUCKY STATE POLICE; DEPARTMENT OF  
Concealed Deadly Weapons 
 Applicant photograph requirements for license to carry con-
cealed deadly weapon; 502 KAR 11:020 
 Application for license to carry concealed deadly weapon; 502 
KAR 11:010 
 Updating, replacement, and renewal of license to carry con-
cealed deadly weapon; 502 KAR 11:050 
Law Enforcement Offices Safety Act of 2004 
 Applicant photograph requirements for certification to carry a 
concealed deadly weapon pursuant to the Law Enforcement Of-
ficers Safety Act of 2004 (''LEOSA''), 18 U.S.C. 926C, for honora-
bly retired elected or appointed peace officers; 502 KAR 13:070 
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 Application for certification under the Law Enforcement Offic-
ers Safety Act of 2004 ("LEOSA"), 18 U.S.C. 926C, for honorably 
retired elected or appointed peace officers; 502 KAR 13:010 
 Issuance, expiration, and renewal of certification to carry a 
concealed deadly weapon pursuant to the Law Enforcement Of-
ficers Safety Act of 2004 (''LEOSA''), 18 USC 926C, for honorably 
retired elected or appointed peace officers; 502 KAR 13:040 
 
LABOR CABINET 
Workplace Standards, Department of; 803 Chapter 2 (See Work-
place Standards, Department of) 
 
MENTAL HEALTH AND MENTAL RETARDATION SERVICES; 
DEPARTMENT FOR 
Institutional Care 
 "Means Test" for determining patient liability, 908 KAR 3:060 
 Per diem rates; 908 KAR 3:050 
 
NATURAL RESOURCES; DEPARTMENT FOR 
General Provisions 
 General practice provisions; 405 KAR 7:091 
Inspection and Enforcement 
 Enforcement; 405 KAR 12:020 
Surface Effects of Noncoal Mining 
 Administrative hearings, informal settlement conferences, and 
general provisions; 405 KAR 5:095 
 Enforcement; 405 KAR 5:085 
 
PERSONNEL BOARD 
 Appeal and hearing procedures; 101 KAR 1:365 
 Employee actions; 101 KAR 1:335 
 
PERSONNEL CABINET 
Personnel Cabinet, Classified 
 Annual leave sharing procedures; 101 KAR 2:106 
 Applications, qualifications and examinations; 101 KAR 2:046 
 Classified leave administrative regulation; 101 KAR 2:102 
 Employee performance evaluation system; 101 KAR 2:180 
 Guidelines for admission to the state-supported postsecond-
ary education institutions in Kentucky; 13 KAR 2:020 
 Registers; 101 KAR 2:056 
 Sick leave sharing procedures; 101 KAR 2:105 
 Workers' Compensation Fund and Program; 101 KAR 2:140 
 2012 Plan Year Handbook for the Public Employee Health 
Insurance Plan, 101 KAR 2:210 
Personnel Cabinet, Unclassified 
 Leave administrative regulations for the unclassified service; 
101 KAR 3:015 
 
PUBLIC HEALTH; DEPARTMENT FOR  
Public Health Protection and Safety; Division of KAR Title 902 
Chapter 100 (See Public Health Protection and Safety; Division 
of) 
Mobile homes and recreational vehicles parks; facilities standards 
 Recreational vehicles; 902 KAR 15:020 
 
PUBLIC HEALTH AND SAFETY; DIVISION OF 
Radiology 
 Decommissioning and financial surety; 902 KAR 100:042 
 Industrial radiography; 902 KAR 100:100 
 General provisions for specific licenses; 902 KAR 100:040 
 Licensing requirements for land disposal of radioactive waste; 
902 KAR 100:022 
 Standards for protection against radiation; 902 KAR 100:019 
 Wire line service operations; 902 KAR 100:142 
 
PUBLIC PROTECTION CABINET 
Boxing and Wrestling Authority; Title 201 Chapter 27 (See Boxing 

and Wrestling Authority) 
Housing, Buildings, and Construction, Department of 815 KAR 

Chapter 25 (Housing, Buildings, and Construction, Depart-
ment of)  

Insurance, Department of; Title 806 Chapters 2, 14-17(See Insur-
ance, Department of) 

Kentucky Horse Racing Commission; KAR Titles 810 and 
811(See Kentucky Horse Racing Commission) 

 
PUBLIC SERVICE COMMISSION  
Utilities 
 Alternative rate adjustment procedure for small utilities; 807 
KAR 5:076 
Electric Generation and Transmission siting; Kentucky State 
Board 
 Board application fees; 807 KAR 5:100 
 Board proceedings; 807 KAR 5:110 
 
REVENUE, DEPARTMENT OF 
Ad Valorem Tax; State Assessment 
 Watercraft allocation; 103 KAR 8:010 
Forms 
 Income Tax Forms Manual; 103 KAR 3:040 
 Sales and Telecommunications Forms Manual; 103 KAR 
3:020 
 
STATE, DEPARTMENT OF 
Kentucky Registry of Election Finance 
Reports and Forms 
 Political committee registration; 32 KAR 1:050 
 Waiver from filing candidate election finance statement; 32 
KAR 1:070 
 
TRANSPORTATION CABINET 
Commercial Driver's License 
 Waiver of skills test for military personnel; 601 KAR 11:035 
Highways, Department 
 Uniform traffic control devices; 603 KAR 5:050 
Mass Transportation 
 Human service transportation deliver; 603 KAR 7:080 
Motor Carriers; Division of 
 Overweight or over dimensional farm equipment; 601 KAR 
1:019 
 Special overweight or overdimensional motor vehicle load 
permits; 601 KAR 1:018 
Motor Vehicle Licensing 
 Surrender or reactivation of vehicle title 
Office of Audits 
 Financial records and audit or other engagement of firms; 600 
KAR 6:080 
Right-of-way 
 Logo signs; placement along fully controlled and partially 
controlled access highways; 603 KAR 4:035 
 
TOURISM, ARTS AND HERITAGE CABINET 
Fish and wildlife resources, Title 301 Chapters 1-4 (See Fish and 
Wildlife Resources) 
 
WASTE MANAGEMENT, DIVISION OF 
Underground storage tanks 
 Classification of UST systems containing petroleum and list-
ing of associated cleanup levels; 401 KAR 42:080 
 Contents of the application for petroleum-contaminated soil 
treatment facilities; 401 KAR 47:205 
 Definitions related to 401 KAR Chapter 42; 401 KAR 42:005 
 Out-of-service UST systems, temporary closure and perma-
nent closure of UST systems, and change in service of UST sys-
tems; 401 KAR 42:070 
 Petroleum Storage Tank Environmental Assurance Fund 
Reimbursement Procedures; 401 KAR 42:250 
 Small owners tank removal account; 401 KAR 42:330 
 UST: design, construction, installation, and registration; 401 
KAR 42:020 
 UST system general operating requirements; 401 KAR 42:030 
 UST system release detection; 401 KAR 42:040 
 UST system release response and corrective action for UST 
systems containing petroleum or hazardous substances; 401 KAR 
42:060 
 
WORKFORCE INVESTMENT, DEPARTMENT OF 
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Employment and Training, Office of 
 Appeal procedures; 782 KAR 1:040 
 Application for employer account; reports; 787 KAR 1:010 
 Certified driver training program; 782 KAR 1:070 
 Definition for 782 KAR 1:020 
 Scope and nature of services; 782 KAR 1:030 
Unemployment Insurance 
 Employer contribution rates; 787 KAR 1:210 
 
WORKPLACE STANDARDS, DEPARTMENT OF 
Occupational Safety and Health 
 Adoption of 29 C.F.R. Part 1926.250-252; 803 KAR 2:407 
 Commercial diving operations; 803 KAR 2:319 
 Cranes and Derricks in construction; 803 KAR 2:505 
 Exit routes and emergency planning; 803 KAR 2:304 
 General environmental controls; 803 KAR 2:309 
 Maritime employment; 803 KAR 2:500 
 Materials handling and storage; 803 KAR 2:313 
 Occupational health and environmental controls; 803 KAR 
2:403 
 Occupational safety and health standards for agriculture; 803 
KAR 2:600 
 Personnel protective equipment; 803 KAR 2:308 
 Toxic and hazardous substances; 803 KAR 2:320 and 2:425 
 


