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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, April 11, 2012, at 1:00 p.m., Room 149 Capitol Annex

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administrative Services
Authority
11 KAR 4:080. Student aid applications.
KHEAA Grant Programs
11 KAR 5:145. CAP grant award determinations procedure.

PERSONNEL CABINET
Personnel Cabinet, Classified
101 KAR 2:102. Classified leave administrative regulations. (Deferred from January)
101 KAR 2:140. Workers' Compensation Fund and Program. (Deferred from January)
Personnel Cabinet, Unclassified
101 KAR 3:015. Leave administrative regulations for the unclassified service. (Deferred from January)

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Forms
103 KAR 3:010. General Administrative Forms Manual.
103 KAR 3:030. Property and Severance Forms Manual.

GENERAL GOVERNMENT CABINET
Board of Accountancy

Board

201 KAR 1:081. Initial firm license, renewal, and reinstatement.(Deferred from March)

Kentucky Real Estate Commission

Commission

201 KAR 11:225 & E. License renewal, annual requirements and change request procedures. ("E" expires
8/12/2012)

Board of Speech-Language Pathology and Audiology

Board

201 KAR 17:011. Requirements for interim licensure as a speech language pathologist.

201 KAR 17:012. Requirements for licensure.

201 KAR 17:032. Requirements for interim licensure as an audiologist.

201 KAR 17:034. Requirements for licensure as a Speech-Language Pathology Assistant.

201 KAR 17:036. Requirements for licensure for an Audiologist.

Board of Licensure for Professional Engineers and Land Surveyors

Board

201 KAR 18:040. Fees.

Board of Physical Therapy

Board

201 KAR 22:045. Continued competency requirements and procedures.

Board of Social Work

Board

201 KAR 23:130. Definition of non-profit field service office.

Board of Interpreters for the Deaf and Hard of Hearing

Board

201 KAR 39:001. Definitions.

201 KAR 39:030. Application; qualifications for licensure; and certification levels.

201 KAR 39:040. Fees.

201 KAR 39:050. Renewal of licenses, extension of temporary licenses and reinstatement.

201 KAR 39:060. Reinstatement of license subject to disciplinary action.

201 KAR 39:070. Application and qualifications for temporary licensure.

201 KAR 39:080. Reciprocity.

201 KAR 39:090. Continuing education requirements.

201 KAR 39:100. Complaint procedure.
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201 KAR 39:120. Code of ethics.

Board of Licensure for Massage Therapy
Board
201 KAR 42:040. Renewal.

Kentucky Board of Prosthetics, Orthotics, and Pedorthics
Board
201 KAR 44:060. Continuing education requirements and procedures. (Comments Received)
201 KAR 44:070. Complaint process and disciplinary action procedure. (Comments Received)
201 KAR 44:080. Renewals. (Comments Received)

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
Fish
301 KAR 1:058. Methods for taking turtles.
Game
301 KAR 2:251. Hunting and trapping seasons and limits for furbearers.

JUSTICE AND PUBLIC SAFETY CABINET
Kentucky Law Enforcement Council
General Training Provision
503 KAR 3:070. Telecommunications (Public Safety Dispatch Non-CJIS) Academy.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division
601 KAR 1:018. Special overweight or overdimensional motor vehicle load permits. (Not Amended After Com-
ments)
601 KAR 1:019. Overweight or overdimensional farm equipment. (Deferred from February)

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
Kindergartens and Nursery Schools
704 KAR 5:070. Common Kindergarten entry screener. (Deferred from February)

PUBLIC PROTECTION CABINET
Department of Insurance
Consumer Protection Division

Administration

806 KAR 2:095. Accounting and reporting requirements for collecting local government premium tax. (Com-
ments Received)

Department of Financial Institutions
Securities Division

Securities

808 KAR 10:400. Examination fees and criteria.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Epidemiology and Health Planning
Trauma System
902 KAR 28:010. Definitions for 902 KAR Chapter 28.
902 KAR 28:020. Kentucky Trauma System Designation Process.
902 KAR 28:030. Kentucky's Trauma System Level IV Criteria.
902 KAR 28:040. Kentucky's Trauma System Registry.
902 KAR 28:050. Kentucky's Trauma System Appeals Process.
902 KAR 28:060. Kentucky Trauma System fees.
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REMOVED FROM APRIL 2012 AGENDA

GENERAL GOVERNMENT CABINET
Board of Home Inspectors

Board

815 KAR 6:010. Home inspector licensing requirements and maintenance of records. (Comments Received;
SOC ext.)

815 KAR 6:070. Per diem and reimbursement for traveling and other expenses for board members. (Com-
ments Received; SOC ext.)

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Family Support
K-TAP, Kentucky Works, Welfare to Work, State Supplementation
921 KAR 2:015 & E. Supplemental programs for persons who are aged, blind, or have a disability. ("E" expires
7/24/2012)(Comments Received; SOC ext.)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in
which the administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing
date; the deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom
notification and written comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written
comments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consid-
eration with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall
have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Ad-
ministrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation
shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after
being referred by LRC, whichever occurs first.
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee
IJC = Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, March 12, 2012)

16 KAR 6:010. Examination prerequisites for teacher certi-
fication.

RELATES TO: KRS 161.020, 161.028(1), 161.030(3), (4)

STATUTORY AUTHORITY: KRS 161.028(1)(a), 161.030(3),
4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.028(1)(a) authorizes the Education Professional Standards
Board to establish standards and requirements for obtaining and
maintaining a teaching certificate. KRS 161.030(3) and (4) requires
the Education Professional Standards Board to select the appro-
priate assessments required prior to teacher certification. This
administrative regulation establishes the examination prerequisites
for teacher certification.

Section 1. A teacher applicant for certification shall successful-
ly complete the appropriate tests identified in this administrative
regulation prior to Kentucky teacher certification.

Section 2. The Education Professional Standards Board shall
require the test or tests and passing scores identified in this section
for each new teacher applicant and each teacher seeking an addi-
tional certificate.

(1) An applicant for Interdisciplinary Early Childhood Education
certification (birth to primary) shall take "Interdisciplinary Early
Childhood Education (0023)" with a passing score of 166.

(2) (a) Until August 31, 2012, an applicant for Elementary certi-
fication (grades P-5) shall take "Elementary Education: Content
Knowledge (0014)" with a passing score of 148; or

(b) Beginning September 1, 2012, an applicant for Elementary
certification (grades P-5) shall take "Elementary Education: Multi-
Subjects Test (5031)" with the following passing scores on the
corresponding test sections:

1. "Reading and Language Arts (5032)" — 165;

2. "Mathematics (5033)" — 164;

3. "Social Studies (5034)" — 155; and

4. "Science (5035)" — 159.

(3) An applicant for certification at the middle school level
(grades five (5) through nine (9)) shall take the content test or tests
based on the applicant’s content area or areas with the corres-
ponding passing scores as identified in this subsection:

(a) Middle School English and Communications: "Middle
School English Language Arts (0049)" - 158;

(b) Middle School Mathematics: "Middle School Mathematics
(0069)" - 148;

(c) Middle School Science: "Middle School Science (0439)" -
144; or

(d) Middle School Social Studies: "Middle School Social Stu-
dies (0089)" - 149.

(4) An applicant for certification at the secondary level (grades
eight (8) through twelve (12)) shall take the content test or tests
corresponding to the applicant's content area or areas with the
passing scores identified in this subsection:

(a) Biology: "Biology: Content Knowledge (0235)" - 146;

(b) Chemistry: "Chemistry: Content Knowledge (0245)" - 147;

(c) Earth Science: "Earth and Space Sciences: Content Know-
ledge (0571)" - 147;

(d) English:

1. Until August 31, 2012:[3]

a. "English Language, Literature and Composition: Content
Knowledge (0041)" - 160; and

b.[2:] "English Language, Literature and Composition Essays
(0042)" - 155; or

2. Beginning September 1, 2012, "English Language, Litera-

ture and Composition: Content and Analysis (0044)" — 166;

(e) Mathematics:

1. "Mathematics: Content Knowledge (0061)" - 125; and

2. "Mathematics: Proofs, Models and Problems, Part 1 (0063)"
- 144;

(f) Physics: "Physics: Content Knowledge (0265)" - 133; or

(g) Social Studies:

1. Until August 31, 2012:[3]

a. "Social Studies: Content Knowledge (0081)" - 151; and

b.[2:] "Social Studies: Interpretation of Materials (0083)" — 159;
orfand]

2. Beginning September 1, 2012, "Social Studies: Content and
Interpretation (0086)" — 153.

(5) An applicant for certification in all grades shall take the
content test or tests corresponding to the applicant's area or areas
of specialization identified in this subsection, and, if a passing
score is established in this subsection, the applicant shall achieve
the passing score or higher:

(a) Art:

1. Until August 31, 2012:[;]

a. "Art: Content Knowledge (0133)" - 158; and

b.[2:] "Art Making (0131)" - 154; or

2. Beginning September 1, 2012, "Art: Content and Analysis
(0135)" — 161;

(b ) French: [4—Unt+l—Aagae—t—34—2@44—EFeneh—Wertd—l=anguage

; d

"French: World Language (5174) -162;

(c) German [4—Unt+l—Augest—34—204—1—Qem4an—Weﬂd—l:an-

294—1—] "German World Language (5183)" 163
(d) Health: "Health Education (0550)" - 630;
(e) Health and Physical Education:

September—1.—2011] "Health and Phy5|cal Educatlon Content
Knowledge (0856)" - 156; and

2. "Physical Education: Movement Forms - Analysis and De-
sign (0092)" - 151;

(f) Integrated Music:

1. "Music: Content Knowledge (0113)" - 154; and

2. "Music: Concepts and Processes (0111)" - 145;

(9) Instrumental Music:

1. "Music: Content Knowledge (0113)" - 154; and

2. "Music: Concepts and Processes (0111)" - 145;

(h) Vocal Music:

1. "Music: Content Knowledge (0113)" - 154; and

2. "Music: Concepts and Processes (0111)" - 145;

(i) Latin: "Latin (0600)" - 700;

(j) Physical Education:

1.a. Until August 31, 2012, "Physical Education: Content
Knowledge (0091)" - 147; and

b. "Physical Education: Movement Forms-Analysis and Design
(0092)" - 151; or

2. Beginning September 1, 2011, "Physical Education: Content
and Design (0095)" - 169;

(k) School Media Librarian: "Library Media Specialist (0311)" -
156;

() School Psychologist: "School Psychologist (0401)" - 161; or

(m) Spanish:[+—Untit-August-31,—20+1—"Spanish:-—Werld-Lan-
gaage—(54-95)—~ne—passmg—seere—er

5 ;] "Spanish: World Language
(5195)" -168.

(6) Except as provided in subsection (7) of this section, an
applicant for certification for teacher of exceptional children in
Communication Disorders, Learning and Behavior Disorders, Hear-
ing Impaired, Hearing Impaired with Sign Proficiency, Visually Im-
paired, or Moderate and Severe Disabilities shall take the content
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test or tests based on the applicant's area or areas of specializa-
tion with the corresponding passing scores as identified in this
subsection:

(a) Communication Disorders:

1.a. Until August 31, 2012, "Education of Exceptional Students:
Core Content Knowledge (0353)" - 157; or

b. Beginning September 1, 2011, "Special Education: Core
Content Knowledge and Applications (0354)" - 151; and

2. "Speech-Language Pathology (0330)" - 600;

(b) Hearing Impaired:

1.a. Until August 31, 2012, "Education of Exceptional Students:
Core Content Knowledge (0353)" - 157; or

b. Beginning September 1, 2011, "Special Education: Core
Knowledge and Applications (0354)" - 151;

2. "Education of Deaf and Hard of Hearing Students (0271)" -
167;

(c) Hearing Impaired With Sign Proficiency:

1.a. Until August 31, 2012, "Education of Exceptional Students:
Core Content Knowledge (0353)" - 157; or

b. Beginning September 1, 2011, "Special Education: Core
Knowledge and Applications (0354) - 151;

2. "Education of Deaf and Hard of Hearing Students (0271)" -
167; and

3. One (1) of the following tests with a passing score of Inter-
mediate Level:

a. "Sign Communication Proficiency Interview (SCPI)"; or

b. "Educational Sign Skills Evaluation (ESSE)";

(d) Learning and Behavior Disorders:

1. Until August 31, 2012:

a. "Education of Exceptional Students: Core Content Know-
ledge (0353)" - 157; and

b. "Education of Exceptional Students: Mild to Moderate Dis-
abilities (0542)" - 172; or

2. Beginning September 1, 2011, "Special Education: Core
Knowledge and Mild to Moderate Applications (0543)" - 158;

(e) Moderate and Severe Disabilities:

1. Until August 31, 2012:

a. "Education of Exceptional Students: Core Content Know-
ledge (0353)" - 157; and

b. "Education of Exceptional Students: Severe to Profound
Disabilities (0544)" - 156; or

2. Beginning September 1, 2011, "Special Education: Core
Knowledge of Mild to Moderate Applications (0543)" - 158; or

(f) Visually Impaired:

1.a. Until August 31, 2012, "Education of Exceptional Students:
Core Content Knowledge (0353)" - 157; or

b. Beginning September 1, 2011, "Special Education: Core
Knowledge and Applications (0354)" - 151; and

2. "Teaching Students with Visual Impairments (0281)" - 161.

(7) A holder of an exceptional child certificate in Learning and
Behavior Disorders or Moderate and Severe Disabilities who is
seeking additional certification for any exceptional children teach-
ing certificate listed in subsection (6) of this section shall not be
required to take "Education of Exceptional Students: Core Content
Knowledge (0353)" or "Special Education: Core Knowledge and
Applications (0354)".

(8)(a) Except as provided in paragraph (b) of this subsection,
an applicant for Career and Technical Education certification to
teach in grades five (5) - twelve (12) shall take the content test or
tests corresponding to the applicant's area or areas of specializa-
tion identified in this paragraph, and, if a passing score is estab-
lished in this paragraph, the applicant shall achieve the passing
score or higher:

1. Agriculture: "Agriculture (0700)" - 520;

2. Business and Marketing Education:[a—Until-August-—31;

5 ;] "Business Education (0101)" - 154;

3. Family and Consumer Science: "Family and Consumer
Sciences (0121)" - 162; or

4. Engineering and Technology Education:

a. Until August 31, 2012, "Technology Education (0050)" —
600, or

b. Beginning September 1., 2012, "Technology Education
(0051)" - 159.

(b) An applicant for Industrial Education shall take the content
test or tests corresponding to the applicant's area or areas of spe-
cialization with the passing scores identified in 16 KAR 6:020.

(9) An applicant for a restricted base certificate in the following
area or areas shall take the content test or tests based on the ap-
plicant’s area or areas of specialization with the corresponding
passing scores as identified in this subsection:

(a) English as a Second Language: "English to Speakers of
Other Languages (0361)" - 157;

(b) Speech/Media Communications: "Speech Communication
(0221)" - 146; or

(c) Theater: "Theatre (0640)" - 630.

(10) An applicant for an endorsement in the following content
area or areas shall take the content test or tests based on the ap-
plicant’s area or areas of specialization with the passing scores
identified in this subsection:

(a) American Sign Language: "American Sign Language Profi-
ciency Interview (ASLPI) administered by the Galludet University —
3+

(b) English as a Second Language: "English to Speakers of
Other Languages (0361)" - 157;

(c)[b}] Learning and Behavior Disorders, grades 8 - 12:

1. Until August 31, 2012, "Education of Exceptional Students:
Mild to Moderate Disabilities (0542)" - 172; or

2. Beginning September 1, 2011, "Special Education: Core
Knowledge and Mild to Moderate Applications (0543)" - 158;

(d)[¥e)] 1. Until August 31, 2012, Literacy Specialist: "Reading
Specialist (0300)" — 520; or

2. Beginning September 1, 2012, "Reading Specialist (0301) —
164;

(e)ltey] Gifted Education, grades primary - 12: "Gifted Educa-
tion (0357)" - 152; or

(flte}] Reading Primary through Grade 12:[1+—UntiFAugust31;
2—Beginning-September1,2011; | "Teaching Reading (0204)"
- 153.

Section 3. In addition to the content area test or tests estab-
lished in Section 2 of this administrative regulation, each new
teacher shall take the pedagogy test and meet the passing score
identified in this section that corresponds to the grade level of certi-
fication sought. If a certified teacher is seeking additional certifica-
tion in any area, the applicant shall not be required to take an addi-
tional pedagogy test. (1)(a) Until August 31, 2012, an applicant for
Elementary certification (grades primary - 5) shall take "Principles
of Learning and Teaching: Grades Kindergarten - 6 (0522)", with a
passing score of 161; or

(b) Beginning September 1, 2012, an applicant for Elementary
certification (grades primary — 5) shall take "Principles of Learning
and Teaching: Grades kindergarten - six (6) (0622)" with a passing
score of 160.

(2)(a) Until August 31, 2012, an applicant for certification at the
middle school level (grades five (5) through nine (9)) shall take
"Principles of Learning and Teaching: Grades 5 - 9 (0523)", with a
passing score of 161; and

(b) Beginning September 1, 2012, an applicant for certification
at the middle school level (grades five (5) through nine (9)) shall
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)",
with a passing score of 160.

(3)(a) Until August 31, 2012, an applicant for certification at the
secondary level (grades eight (8) through twelve (12)) shall take
"Principles of Learning and Teaching: Grades seven (7) - twelve
(12) (0524)", with a passing score of 161; or

(b) Beginning September 1, 2012, an applicant for certification
at the secondary level (grades eight (8) through twelve (12)) shall
take "Principles of Learning and Teaching: Grades seven (7) -
twelve (12) (0624)", with a passing score of 160.

(4) An applicant for certification in all grades with a content
area identified in Section 2(5) of this administrative regulation shall
take either:

(a)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades kindergarten - six (6) (0522)", with a passing score of
161; or

2. Beginning September 1, 2012, an applicant for Elementary
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certification (grades primary — 5) shall take "Principles of Learning
and Teaching: Grades kindergarten - six (6) (0622)" with a passing
score of 160;

(b)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades five (5) - nine (9) (0523)", with a passing score of 161;
or

2. Beqinning September 1, 2012, an applicant for certification
at the middle school level (grades five (5) through nine (9)) shall
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)",
with a passing score of 160; or

(c)1. Until August 31, 2012, "Principles of Learning and Teach-
ing: Grades seven (7) - twelve (12) (0524)", with a passing score of
161, 0r

2. Beqginning September 1, 2012, an applicant for certification
at the secondary level (grades eight (8) through twelve (12)) shall
take "Principles of Learning and Teaching: Grades seven (7) -
twelve (12) (0624)", with a passing score of 160.

(5) An applicant applying only for certification for teacher of
exceptional children shall not be required to take a separate peda-
gogy test established in this section. The content area test or tests
established in Section 2 of this administrative regulation shall fulfill
the pedagogy test requirement for a teacher of exceptional child-
ren.

(6) An applicant for Career and Technical Education certifica-
tion in grades five (5) through twelve (12) shall take either:

(a)l._Until August 31, 2012,["]"Principles of Learning and
Teaching: Grades five (5) - nine (9) (0523)", with a passing score
of 161; or

2. Beqinning September 1, 2012, an applicant for certification
at the middle school level (grades five (5) through nine (9)) shall
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)",
with a passing score of 160; or

(b)1. Until August 31, 2012, [*]"Principles of Learning and
Teaching: Grades seven (7) - twelve (12) (0524)", with a passing
score of 161 or

2. Beqginning September 1, 2012, an applicant for certification
at the secondary level (grades eight (8) through twelve (12)) shall
take "Principles of Learning and Teaching: Grades seven (7) -
twelve (12) (0624)", with a passing score of 160.

(7) An applicant for a restricted base certificate shall take one
(1) of the following pedagogy tests corresponding to the grade
range of the specific restricted base certificate:

(a)1._Until August 31, 2012,["]"Principles of Learning and
Teaching: Grades kindergarten - six (6) (0522)", with a passing
score of 161;or

2. Beginning September 1, 2012, an applicant for Elementary
certification (grades primary — 5) shall take "Principles of Learning
and Teaching: Grades kindergarten - six (6) (0622)" with a passing
score of 160;

(b)1._Until August 31, 2012,["]"Principles of Learning and
Teaching: Grades five (5) - nine (9) (0523)", with a passing score
of 161; or

2. Beginning September 1, 2012, an applicant for certification
at the middle school level (grades five (5) through nine (9)) shall
take "Principles of Learning and Teaching: Grades 5 - 9 (0623)",
with a passing score of 160; or

(c)1._Until August 31, 2012,["]"Principles of Learning and
Teaching: Grades seven (7) - twelve (12) (0524)", with a passing
score of 161, or

2. Beqginning September 1, 2012, an applicant for certification
at the secondary level (grades eight (8) through twelve (12)) shall
take "Principles of Learning and Teaching: Grades seven (7) -
twelve (12) (0624)", with a passing score of 160.

Section 4. Assessment Recency. (1) A passing score on a test
established at the time of administration shall be valid for the pur-
pose of applying for certification for five (5) years from the test
administration date.

(2) A teacher who fails to complete application for certification
to the Education Professional Standards Board within the applica-
ble recency period of the test and with the passing score estab-
lished at the time of administration shall retake the appropriate test
or tests and achieve the appropriate passing score or scores re-
quired for certification at the time of application.

(3) The test administration date shall be established by the
Educational Testing Service or other authorized test administrator.

Section 5. (1) An applicant for initial certification shall take the
assessments on a date established by:

(a) The Educational Testing Service; or

(b) The agency established by the Education Professional
Standards Board as the authorized test administrator.

(2) An applicant shall authorize test results to be forwarded by
the Educational Testing Service, or other authorized test adminis-
trator, to the Kentucky Education Professional Standards Board
and to the appropriate teacher preparation institution where the
applicant received the relevant training.

(3)(a) Public announcement of testing dates and locations shall
be issued sufficiently in advance of testing dates to permit advance
registration.

(b) An applicant shall seek information regarding the dates and
location of the tests and make application for the appropriate ex-
amination prior to the deadline established and sufficiently in ad-
vance of anticipated employment to permit test results to be re-
ceived by the Education Professional Standards Board and
processed in the normal certification cycle.

Section 6. An applicant shall pay the appropriate examination
fee established by the Educational Testing Service or other autho-
rized test administrator for each relevant test required to be taken.

Section 7. An applicant who fails to achieve at least the mini-
mum score on any of the appropriate examinations may retake the
test or tests during one (1) of the scheduled test administrations.

Section 8. The Education Professional Standards Board shall
collect data and conduct analyses of the scores and institutional
reports provided by the Educational Testing Service or other autho-
rized test administrator to determine the impact of these tests.

CATHY GUNN, Chairperson

APPROVED BY AGENCY: January 10, 2012

FILED WITH LRC: January 12, 2012 at 11 a.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

PERSONNEL CABINET
(As Amended at ARRS, March 12, 2012)

101 KAR 2:180. Employee performance evaluation system.

RELATES TO: KRS 18A.110

STATUTORY AUTHORITY: KRS 18A.110(1)(i), (7)(j)

NECESSITY, FUNCTION and CONFORMITY: KRS
18A.110(1)(i) and (7)(j) requires the Secretary of the Personnel
Cabinet to promulgate comprehensive administrative regulations
for classified service employees to establish a uniform system of
annual employee evaluations for classified employees. This admin-
istrative regulation establishes the uniform employee performance
evaluation system.

Section 1. General Provisions. (1)[
i ion; ] The annual performance
period shall be one (1) calendar year beginning on January 1. [{b}

oot  thi . . ‘
the-calendaryear:

(2) Except as provided in subsection (4)(d) of this section,
performance evaluations shall be completed no later than thirty
(30) calendar days after the end of the annual performance period.

(3) All agencies shall use the Annual Employee Performance
Evaluation form.

(4)(a) Except as provided in paragraph (b) or (c) of this subsec-
tion, the first line supervisor of an employee at the time the evalua-
tion is due shall be the evaluator.
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(b) If the first line supervisor has not supervised the employee
for at least sixty (60)[ninety{(90}] calendar days during the perfor-
mance year, the next line supervisor who meets the sixty
(60)[rinety{90)] day requirement shall be the evaluator.

(c) If an employee changes jobs or reports to a different super-
visor on or before November 1 of the performance year, the agen-
cy shall transfer all performance evaluation documentation for the
performance year to the new evaluator for incorporation in the
annual evaluation.

(d) If an employee changes jobs or[and] reports to a different
supervisor after November 1[Oecteber1] of the performance year,
the annual evaluation shall be completed by the former supervisor
prior to the job change.

(5)(a) Except as provided in paragraph (b) of this subsection,
the evaluator[The-first-line-supervisor{evaluater)] shall establish a
performance plan for each eligible employee no later than thirty
(30) calendar days after the start of the performance period.

(b) If an employee’s position or job title changes during the
performance year, the evaluator shall establish a new performance
plan no later than thirty (30) calendar days after the start of the
position or job title change. The new performance plan shall be-
come a part of the original performance year evaluation documen-
tation.

(6) The evaluator shall meet with the employee when complet-
ing the performance plan to discuss job duties and expectations.

(7) Performance evaluations shall be in writing. The evaluator
shall:

(a) Present and explain all documentation relevant to an em-
ployee’s performance evaluation;

(b) Discuss both the positive and negative aspects of perfor-
mance with the employee at the annual evaluation;

(c) Elicit the employee’s opinions and concerns; and

(d) Discuss measures to improve or enhance performance with
the employee.

(8) The Personnel Cabinet[Gevernmental-Services-Center] or
agency personnel shall provide supervisor evaluation training on
the performance evaluation system.

(a) The appointing authority shall require that supervisor eval-
uation training is completed prior to completing performance plan-
ning, interim reviews, and annual evaluations[evaluation] of em-
ployees.

(b) The Personnel Cabinet shall monitor and validate com-
pliance with supervisor evaluation training requirements.

(9) An_employee[Employees] shall complete orientation to the
performance evaluation system prior to January 1 of the em-
ployee’s initial performance evaluatlon penod[ne—later—than—thMy

.

(10) Except as authorized by the appointing authority, an eva-
luator shall complete required performance planning, interim re-
views, and annual evaluations for each eligible employee. If the
appointing authority approves the exception, written justification for
the decision shall be placed in the employee’s personnel file.

Section 2. Employee Eligibility. Performance evaluations shall
be completed for all full-time classified employees with status at
the beginning of the performance year who have remained in con-
tinuous merit status throughout the performance year.

Section 3. Performance Planning. (1) The performance plan
shall specify job responsibilities and expectations in the four (4)

(c) Communication/teamwork.

1. The communication/teamwork category shall identify re-
quirements of the agency.

2. The evaluator shall place each requirement under this cate-
gory in writing and assign points [weighted-by-impertance].

(d) Self-management.

1. The self-management category shall identify requirements of
the agency relating to workplace standards that shall include:

a. Attendance;

b. Punctuality;

c. Career development;

d. Responsibility; and

e. Dependability.

2. The evaluator shall place each requirement under this cate-

gory in writing and assign points [we+ghted—by—mpenanee]
3

ey's-mission:|[4-] The evaluator shall develop the performance plan
after consultation with the employee.

a. The employee and evaluator shall certify in writing in the
performance planning section of the evaluation form that the em-
ployee has met with the evaluator and is aware of the performance
plan [

b. The next line supervisor shall certlfy that he or she has re-
viewed the duties and expectations of the employee and finds
them to be reasonable and appropriate based upon the employee’s

classification[equitable—considering—duties—of other-employees—in
the-same-classification].

(2) Total points assigned for all four (4) categories shall equal
100 total points. The evaluator shall distribute points among the
four (4) categories as follows:

(a) The job tasks category shall have a minimum of fifty (50)
points designated; and

(b) The other three (3) categories shall have a minimum of five
(5) points designated to each category.

(3) To obtain the point total for each category, points assigned
to each job duty within each category shall be multiplied by the
numerical rating[enre—{ene—{H-to-five{(5)}] provided[determined] by
the evaluator, as descrlbed in Sectlon 5(3) of this administrative
requlation][

(4) Total points in all four (4) categories shall be added to ob-
tain a final performance evaluation score.

Section 4. Performance Coaching and Feedback. (1) Modifica-
tion of the performance plan may occur during the performance
evaluation period if the changes are consistent with the duties
reflected on an employee’s position description.

(a) The employee shall be given written notice of changes to
the performance plan.

(b) Changes to the performance plan shall be indicated on the
evaluation form or on a supplemental sheet attached to the form.

(c) Changes to the performance plan shall be initialed and
dated by the evaluator and the employee when changes become
effective.

(2) Three (3)[Fwe—{(2}] interim reviews shall be required during
a performance year.

(a) The evaluator shall document the interim reviews.

1. Interim reviews shall not contain a rating.

2. The interim meeting section of the evaluation form shall
contain comments by the evaluator for each category established
in Section 3(1) of this administrative regulation.

categories established in this subsection.[following-categories:]
(a) Job tasks.

1. The job tasks category shall identify specific duties and ex-
pectations of the position held by the employee.

2. The employee’s job duties shall be consistent with the posi-
tion description.

3. Duties and expectations shall be in writing.

4. The evaluator shall assign points to identified duties and
expectations[-weighted-by-impertance].

(b) Adaptability/initiative.

1. The adaptability/initiative category shall identify job require-
ments of the agency.

2. The evaluator shall place each requirement under this cate-

gory in writing and assign points [weighted-by-impertanee].

(b) The employee and evaluator shall sign the performance
evaluation form to certify that the interim reviews occurred.

(c) For consideration in the annual year evaluation, the em-
ployee may attach pertinent comments relating to the interim re-
view within five (5) working days of the interim review meeting.

(d) Except as requested by the appointing authority and autho-
rized by the Secretary of Personnel, the evaluator shall schedule
interim reviews to discuss performance January 1 through April 30,
May 1 through August 31, and September 1 through December
31[during—the—months—of-April-and-August-ofeach—periormance
year].

(e) Interim reviews shall be completed no later than thirty (30)
calendar days after the end of each interim review period.
(f)[¢e)] Interim reviews shall document performance to justify
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the annual performance rating.

Section 5. Performance Evaluations and Ratings. (1) Except as
provided in Section 1(4)(d) of this administrative regulation,
the[Fhe] evaluator and the employee shall meet no later than thirty
(30) calendar days after the performance period ends to discuss
the performance ratings.

(2) Eligible employees shall be evaluated in the four (4) cate-
gories described in Section 3 of this administrative regulation.

(3) All job duties identified within the categories shall be rated
on a scale of one (1) to five (5), with five (5) representing superior
performance.

(4) The final performance evaluation shall consist of a defined
numerical rating. Point values for the overall performance rating
shall be[are]:

(a) Outstanding: 450 to 500 points;

(b) Highly effective: 350 to 449 points;

(c) Good: 250 to 349 points;

(d) Needs Improvement: 150 to 249 points; or

(e) Unacceptable: less than 150 points.

(5) Unresolved disagreements on ratings or any aspect of the
performance evaluation shall be reviewed through the reconsidera-
tion process established in Section 7 of this administrative regula-
tion.

(6) Signatures of the evaluator, employee and next line super-
visor shall be required on the final evaluation.

(a) The next line supervisor shall sign the evaluation after it is
completed, signed, and dated by the evaluator and the employee.

(b) For the purpose of evaluating or managing the performance
of the evaluator, the next line supervisor’s signature shall certify
that he or she is aware of the evaluation and has reviewed it.

(c) Exceptions to the requirements established in this sub-
section[this—requirement] may be requested by the appointing
authority and shall be subject to the approval of the Secretary of
Personnel.

Section 6. Performance Incentives.[Employee] Annual leave
shall be awarded as a performance incentive at the following rates:

(1) Two (2) workdays, not to exceed sixteen (16) hours, for an
"Outstanding" rating; or [+]

(2) One (1) workday, not to exceed eight (8) hours, for a "High-
ly Effective" rating.

Section 7. Reconsideration and Appeal Process. (1) Within five
(5) working days of a performance evaluation, an employee may
request initial reconsideration of the performance evaluation by the
evaluator.

(2) Within five (5) working days of the receipt of the request for
reconsideration, the evaluator shall respond to the request in writ-
ing.

(3) If the employee refuses to sign the form in the employee
response section, the evaluation shall not be eligible for reconside-
ration.

(4) Within five (5) working days after the initial reconsideration
by the evaluator, an employee may submit a written request for
reconsideration of the evaluation by the next line supervisor. If
neither the evaluator nor the next line supervisor re-
sponds[respend] to the request for reconsideration in the designat-
ed time period, the employee may submit a written request to the
appointing authority for response to the request for reconsideration
and compliance with this section[administrativeregulation].

(5) The next line supervisor shall:

(a) Obtain written statements from both the employee and the
evaluator; or

(b) Meet individually with the employee and the evaluator.

(6) The next line supervisor shall inform both the employee and
evaluator in writing of the decision no later than fifteen (15) working
days after receipt of the employee’s request.

(7) Within sixty (60) calendar days after an employee has re-
ceived the written decision from the next line supervisor, the em-
ployee who has complied with this administrative regulation may
appeal a final evaluation which has an overall rating in either of the
two (2) lowest overall ratings to the Personnel Board.

Section 8. Evaluation-based Agency Action. If an employee
receives an overall rating of unacceptable, the agency shall:

(1) Demote the employee to a position commensurate with the
employee's skills and abilities; or

(2) Terminate the employee.

Section 9. Incorporation by Reference. (1) The "Annual Em-
ployee Performance Evaluation"[Ferm], November 2011[04/01/01],
is incorporated by reference.

(2) This material may be inspected, copied[eepies], or ob-
tained, subject to applicable copyright law, at the Personnel Cabi-
net, 501 High Street, Third Floor[200-FairOaks-tane5th-Floot],
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30
p.m.

TIM LONGMEYER, Secretary

APPROVED BY AGENCY: December 29, 2011

FILED WITH LRC: January 3, 2012 at 10 a.m.

CONTACT PERSON: Dinah T. Bevington, Office of Legal Ser-
vices, 501 High Street, 3rd Floor, Frankfort, Kentucky 40601,
phone (502) 564-7430, fax (502) 564-0224.

GENERAL GOVERNMENT
Board of Physical Therapy
(As Amended at ARRS, March 12, 2012)

201 KAR 22:053. Code of ethical standards and standards
of practice for physical therapists and physical therapist as-
sistants.

RELATES TO: KRS 327.040, 327.070

STATUTORY AUTHORITY: KRS 327.040(11), (12), (13)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 327.040
(12) and (13) authorize the Board of Physical Therapy to establish
by administrative regulation a code of ethical standards and stan-
dards of practice for physical therapists and physical therapist
assistants. This administrative regulation establishes those stan-
dards which, if violated, are a basis for disciplinary action under
KRS 327.070.

Section 1. Code of Ethical Standards. (1) Physical therapists
and physical therapist assistants shall:

(a) Respect the rights and dignity of all patients;

(b) Practice within the scope of the credential holder’s training,
expertise and experience;

(c) Report to the board any reasonably suspected violation of
KRS Chapter 327 or 201 KAR Chapter 22 by another credential
holder or applicant within thirty (30) days; and

(d) Report to the board any civil judgment, settlement, or civil
claim involving the credential holder's practice of physical therapy
made against the credential holder relating to the credential hold-
er's own physical therapy practice within thirty (30) days.

(2) Physical therapists and physical therapist assistants shall
not:

(a) Verbally or physically abuse a client; or

(b) Continue physical therapy services beyond the point of
reasonable benefit to the patient, unless the patient consents in
writing.

Section 2. Standards of Practice for the Physical Therapist.
While engaged in the practice of physical therapy, a physical the-
rapist shall:

(1) Perform screenings in order to:

(a) Provide information on a person’s health status relating to
physical therapy;

(b) Determine the need for physical therapy evaluation and
treatment;

(c) Make a recommendation regarding a person’s ability to
return to work or physical activity; and

(d) Provide physical therapy services;

(2) Evaluate each patient prior to initiation of treatment;
(3) Upon receipt of a patient under an active plan of care from
another physical therapy service, the receiving physical therapist
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shall:

(a) Complete an initial evaluation in compliance with Sections
2(2) and 5(1)(a)-(e) of [in] this administrative regulation;[s] or

(b) Ensure the evaluation and plan of care from the other phys-
ical therapy service are current and appropriate;[and-decument-this

(c) Retain the evaluation and plan of care from the other physi-
cal therapy service in the medical record;

(d)[¢e}] Document the patient transfer of care in the medical
record; and[;]

(e)[¢d)] Comply with reassessment requirements based on the
date of the most recent evaluation.

(4) Reassess each patient in accordance with the following:

(a) Reassessing inpatients in either a hospital or comprehen-
sive rehabilitation facility every fourteen (14) days;

(b) Reassessing every ninety (90) days, with the physical the-
rapist assistant present, patients in:

1. A facility defined in 902 KAR 20:086 as an intermediate care
facility (ICF) for the mentally retarded (MR) and developmentally
disabled (DD); or

2. A school system.

(c)[a)] A forty-five (45) day grace period shall be allowed upon
transfer from another school district or from the start of the school
year;[:]

(d)[¢b}] During this grace period treatment may continue based
upon the previous reassessment or initial evaluation;

(e)[{e}] Reassessing each patient not otherwise noted every
thirty (30) days following the initial evaluation or subsequent reas-
sessment;

(Dl¢e)] Reassessing a patient whose medical condition has
changed;

(5) Refer the patient to other professionals or services if the
treatment or service is beyond the physical therapist's scope of
practice;

(6) Be responsible for the physical therapy record of each pa-
tient;

(7) Provide services that meet or exceed the generally ac-
cepted practice of the profession;

(8) Explain the plan of care to the patient, to others designated
by the patient, and to appropriate professionals;

(9) Make it clear to the patient that the patient has the right to
choose any qualified professional or equipment supplier if the
physical therapist makes recommendations for those; and

(10) Disclose in writing to each patient any financial interest,
compensation, or other value to be received by the referral source:

(a) For services provided by the physical therapist;

(b) For equipment rental or purchase; or

(c) For other services the physical therapist may recommend
for the patient.

(11) Unless prohibited by law, all [as] members of a business
entity shall be allowed to pool or apportion fees received in accor-
dance with a business agreement.

Section 3. Standards of Practice for the Physical Therapist
Assistant. While engaged in the practice of physical therapy, the
physical therapist assistant shall:

(1) Provide services only under the supervision and direction of
a physical therapist;

(2) Refuse to carry out procedures that the assistant believes
are not in the best interest of the patient or that the assistant is not
competent to provide by training or skill level;

(3) Initiate treatment only after evaluation by the physical the-
rapist;

(4) Upon direction from the physical therapist, gather data
relating to the patient's disability, but not determine the significance
of the data as it pertains to the development of the plan of care;

(5) Refer to the physical therapist inquiries that require an in-
terpretation of patient information related to rehabilitation potential;

(6) Comply with the plan of supervision established by the
physical therapist;

(7) Communicate with the physical therapist any change or
lack of change that occurs in the patient's condition that may indi-
cate the need for reassessment; and

(8) Discontinue physical therapy services if reassessments are

not done in compliance with Section 2(4) of this administrative
regulation, and communicate to the appropriate parties.

Section 4. Standards for Supervision. While supervising the
physical therapist assistant and supportive personnel, the physical
therapist shall:

(1)(a) At all times, including all work locations in all jurisdic-
tions, be limited to:

1. Supervising not more than four (4) full-time physical therap-
ist assistants or supportive personnel; or

2. The number of those persons providing part-time patient
care for a period equivalent to that provided by four (4) full-time
providers of patient care.

(b) Temporary failure to abide by the maximum staffing ratio of
physical therapists to physical therapist assistants or supportive
personnel required in this section for a period not to exceed seven
(7) consecutive work days shall not constitute a violation of this
standard;

(2) Not delegate procedures or techniques to the physical the-
rapist assistant or supportive personnel if it is outside his or her
scope of training, education or expertise.

(3) Be responsible for:

(a) Interpreting any referral;
(b) Conducting the initial physical therapy evaluation;

(c) Establishing reporting procedures to be followed by the
physical therapist assistant and supportive personnel;

(d) Evaluating the competency of the physical therapist assis-
tant and supportive personnel;

(e) Supervising the physical therapist assistant by being avail-
able and accessible by telecommunications during the working
hours of the physical therapist assistant;

(f) Ensuring[trsuring] that if supportive personnel provide
direct patient care that there is on site supervision by a physical
therapist or physical therapist assistant;

(9) Ensuring[insuring] that a physical therapy student fulfilling
clinical education requirements shall receive on-site supervision by
a physical therapist;

(h) Ensuring[tsuring] that a physical therapist assistant stu-
dent fulfilling clinical education requirements shall receive on-site
supervision of which eighty (80) percent may be by a credentialed
physical therapist assistant; and

(i) Establishing discharge planning for patients who require
continued physical therapy.

Section 5. Standards for Documentation. The physical therap-
ist shall be responsible for the physical therapy record of a patient.
The physical therapy record shall consist of:

(1) The initial evaluation, a written or typed report signed and
dated by the physical therapist performing the evaluation that shall
include:

(a) Pertinent medical and social history;

(b) Subjective information;

(c) Appropriate objective testing;

(d) Assessment, which may include problems, interpretation,
and a physical therapy diagnosis identifying the nature and extent
of the patient’s impairment; and

(e) Plan of care, including:

1. Treatment to be rendered;

2. Frequency and duration of treatment; and

3. Measurable goals;

(2) Progress notes, which shall be written or typed, signed, and
dated by the person rendering treatment, and countersigned and
dated by the physical therapist if written by supportive personnel,
physical therapist students, physical therapist assistant students,
or examination candidates. The progress notes shall include:

(a) A current record of treatment;

(b) Patient's adverse response to treatment;

(c) Any factors affecting treatment; and

(d) Data obtained by all objective tests performed;
(3) Reassessment, which shall be written or typed, signed, and
dated by a physical therapist. This reassessment shall be in com-
pliance with Section 2(4)[Sectien2(3)] of this administrative regula-
tion:

(a) If the physical therapist is treating the patient, these reports
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may be incorporated into the progress notes.

(b) If a physical therapist assistant or supportive personnel are
treating the patient, the report shall be a separate entry into the
record.

(c) A reassessment shall include directly observed objective,
subjective, and medical information completed by the physical
therapist that is necessary for the revision or reaffirmation of the
plan of care and measurable goals;

(4) Discharge summary, which shall be a written or typed,
signed, and dated statement.

(a) A physical therapist assistant may write the discharge
summary, which shall be countersigned by the responsible physi-
cal therapist.

(b) The discharge summary shall include:

1. The date of discharge;

2. The reason for discharge;

3. The physical therapy status upon discharge; and

4. A discharge plan, which shall include recommendations the
physical therapist has regarding the need for continuing physical
therapy.

5. A discharge summary shall be written within thirty (30) days
of the termination of the current plan of care if a subsequent plan of
care has not been established; and

(5) The correct designation following the signature of the per-
son who has entered a statement into the patient record shall be
as follows:

(a) If written by a physical therapist: "PT". Appropriate designa-
tions for advanced physical therapy degrees may follow "PT";

(b) If written by a physical therapist's assistant: "PTA";

(c) If written by supportive personnel: "PT Aide", or "Physical
Therapy Aide", or "PT Tech"; and

(d) If written by a student: "Physical Therapist Student" or "PT
Student”; "Physical Therapist Assistant Student" or "PTA Student".

REBECCA KLUSCH, Executive Director

APPROVED BY AGENCY: January 11, 2012

FILED WITH LRC: January 12, 2012 at 10 a.m.

CONTACT PERSON: Becky Klusch, Executive Director, Board
of Physical Therapy, 312 Whittington Parkway, Suite 102, Louis-
ville, Kentucky 40222, phone (502) 429-7140, fax (502) 429-7142.

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:011. General requirements for boxing and
kickboxing shows.

RELATES TO: KRS 229.021, 229.031, 229.071, 229.081,
229.091, 229.101, 229.131, 229.171, 15 U.S.C. 6304, 6305(a), (b)

STATUTORY AUTHORITY: KRS 229.021, 229.071,
229.091(1), 229.171(1), 229.180(1), 15 U.S.C. 6304[229-186(1}]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(1) authorizes the Kentucky Boxing and Wrestling Authority
to provide the sole direction, management, control, and jurisdiction
over all professional boxing, sparring, and wrestling matches or
exhibitions to be conducted, held, or given within the Common-
wealth. KRS 229.180(1) authorizes the authority to promulgate
administrative regulations necessary or expedient for the perfor-
mance of its regulatory function. KRS 229.021 and 229.071(2) and
(3) authorize[authorizes] the authority to grant annual licenses to
applicants for participation in professional matches if the authority
determines|judges] that the financial responsibility, experience,
character, and general fithess of the applicant indicate[are-sueh]
that participation by the applicant is in the public interest. KRS
229.091(1) provides that every licensee shall be subject to admin-
istrative regulations promulgated by the authority. 15 U.S.C. 6304
requires a promoter to provide medical insurance for [ary]injuries
sustained in a match. This administrative regulation establishes the
general requirements for boxing and kickboxing shows.

Section 1. (1) The authority shall license all persons approved
to participate as contestants in a boxing or kickboxing show.

(2) A participant shall apply for a license at the show site after
a prefight physical[prefi i ].

(3) An application shall only be mailed to the authority if the
applicant is over thirty-nine (39) years old and a comprehensive
physical is required pursuant to Section 34[35] of this administra-
tive regulation. An application shall be submitted on-site at the
event after the prefight physical if the applicant is thirty-nine
(39) years or less.

(4) A license shall expire on December 31 of the year in which
it is issued.

Section 2. (1)(a) An applicant for a boxing license shall com-
plete and submit to the authority the form [“]Application for License
as a Boxer[“-#14/2011)].

(b) A copy of the applicant’s picture identification or birth certif-
icate shall be submitted with the application.

(2) The license fee for each participant shall be as follows:

(a) For boxers and kickboxers: [-] twenty (20) dollars

(b) For a boxer’s federal identification card, pursuant to 15
U.S.C. 6305(a) and (b): [-] ten (10) dollars. This identification is
valid for two (2) years from the date issued. To obtain a boxer’s
federal identification card, an applicant shall complete and submit
to the authority the form []Boxer’s Federal Identification Card Ap-
plication[*].

Section 3. (1) A promoter of a boxing or kickboxing show shall
request a show date by completing and submitting to the authority
the form [“]Boxing Show Notice Form[-#4/2011)].

(2) The form shall be submitted to the authority for approval no
less than thirty (30) calendar days before the requested show date.

(3) There shall not be [re]advertising of the event prior to the
approval.

(4) Upon approval by the authority, all advertisements shall
include the promoter’s [the]license number.

Section 4. Before the commencement of the main event of
a[any] boxing or kickboxing show or exhibition, a promoter of a
show or exhibition shall tender to the inspector or an employee of
the authority a certified check or money order made payable to
each official who will officiate the show or exhibition in the amount
prescribed by the schedule of compensation for officials estab-
lished in Section 5[3] of this administrative regulation.

Section 5. The schedule for compensation to be paid prior to
the commencement of the main event to officials participating in a
boxing or kickboxing show shall be as follows:

(1) Judges for boxing or kickboxing shows: seventy-five (75)
dollars each.

(2) Timekeeper for boxing or kickboxing shows: seventy-five
(75) dollars.

(3) Physician for boxing and kickboxing show:

(a) $300: up to ten (10) schedule bouts;

(b) $350: eleven (11) to fifteen (15) scheduled bouts; or

(c) $400: over fifteen (15) scheduled bouts.[$250][-]

(4) Referees for boxing and kickboxing shows: $100 each.

Section 6. If a show or exhibition is cancelled[;] with less than
twenty-four (24) hours' notice to the authority, officials shall be paid
one-half (1/2) the compensation required by Section 5 of this ad-
ministrative regulation.

Section 7. (1) The proposed card for a show shall be filed with
the authority at least five (5) business days prior to the date of the
show. Notice of a[any] change in a program or substitution[any
substitutions] in a show shall be immediately filed with the authori-
ty.

(2) If the authority determines, based on[afterreviewing] a
contestant's fight history, that a proposed bout may not be reason-
ably competitive, the bout shall be denied.

Section 8. Each contestant’'s compensation agreement[A#
contestants’compensation—agreements] shall be in writing and
submitted to the authority for approval not less than five (5) calen-
dar days prior to the date of the proposed show.
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Section 9. (1) Before the commencement of a show, all
changes or substitutions in the card shall be:

(a) Announced from the ring; and

(b) Posted in a conspicuous place at the ticket office.

(2) In the event of a change in the card, a purchaser of a ticket
shall be entitled, upon request, to a refund of the purchase price of
the tickets, provided the request is made before the commence-
ment of the show.

Section 10. Within twenty-four (24) hours of the conclusion of a
show, the promoter shall, pursuant to KRS 229.031(1), complete
and submit to the authority the form, [“]Boxing Event Report[*

2/063].

Section 11. (1) The area between the ring and the first row of
spectators on all four (4) sides and the locker room area shall be
under the exclusive control of the authority.

(a)[{2}] Alcohol or smoking shall be prohibited[retbe-allowed]
in the areas under the control of the authority.

(b)[3)]_Authority staff and licensees shall be the only people
allowed inside the areas under the control of the authority.

(2) An[{4)}-Any] event held outdoors while the temperature is or
exceeds a heat index of 100 degrees Fahrenheit shall be con-
ducted under a roof.

(3) A ring shall[{5}-Aring-must] have a canvas mat or similar
material, unless the event is held outdoors in which case only
canvas shall be used. A boxing match may be held in a Mixed
Martial Arts cage if the match is in conjunction with a Mixed

Martial Arts event.[Fhe-area-between-the-ring-and-the-first row-of
spectators-on-al-four{4)-sides-shall- be-under the-exclusive-control

Section 12. (1) There shall be an area of at least six (6) feet
between the edge of the ring floor and the first row of spectator
seats on all four (4) sides of the ring.

(2) A partition, barricade, or some type of divider shall be
placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the ring; and

(b) Along the sides of the entry lane for boxers and kickboxers
to enter the ring and the spectator area.

Section 13. The ring specifications shall be as follows:

(1) A bout shall be held in a four (4) sided roped ring with the
following specifications:

(a) The floor of the ring inside the ropes shall not be less than
sixteen (16) feet square;

(b) The floor of the ring shall extend beyond the ropes for a
distance of not less than one (1) foot;

(c) The floor of the ring shall be elevated not more than six (6)
feet above the arena floor; and

(d) The ring shall have steps to enter the ring on two (2) sides.

(2) The ring shall be formed of ropes with the following specifi-
cations:

(a) There shall be a minimum of three (3) ropes extended in a
triple line at the following heights above the ring floor:

1. Twenty-four (24) inches;

2. Thirty-six (36) inches; and

3. Forty-eight (48) inches.[;]

(b) A fourth rope may be used if it is approved by the inspector
or employee of the authority prior to the commencement of the
show.[:]

(c) The ropes shall be at least one (1) inch in diameter.[:]

(d) The ropes shall be wrapped in a clean, soft material and
drawn taut.[:]

(e) The ropes shall be held in place with two (2) vertical straps
on each of the four (4) sides of the ring.

(3) The ropes shall be supported by ring posts that shall be:

(a) Made of metal or other strong material;

(b) Not less than three (3) inches in diameter; and

(c) At least eighteen (18) inches from the ropes.

(4) The ring floor shall be padded or cushioned with a clean,
soft material that:

(a) Is at least one (1) inch in thickness using thick slow recov-
ery foam matting;

(b) Extends over the edge of the platform; and

(c)1. Is covered with a single canvas [er—a—similar—materi-
al]stretched tightly. If the event is held outdoors, only canvas
shall be used; and

2. Is clean, sanitary, dry, and free from:

a. Grit;

b. Dirt;

c. Resin;

d. Blood; and

e. Any other foreign object or substance.

(5) A ring rope shall be attached to a ring post by turnbuckles
[that-are]padded with a soft vertical pad at least six (6) inches in
width.

Section 14. A bell or horn shall be used by the timekeeper to
indicate the time.

Section 15. In addition to the ring and ring equipment, the pro-
moter shall supply the items listed in this section, which shall be
available for use as needed:[:]

(1) A public address system in good working order;[:]

(2) [Judges-and-timekeepers]Chairs for judges and timekee-
pers elevated sufficiently to provide an unobstructed view of the
ring and the ring floor;[:]

(3) ltems for each contestant’s corner, to include:

(a) A stool or chair;

(b) A clean bucket;

(c) Towels; and

(d) Rubber gloves;[:]

4

®)

A complete set of numbered round-cards, if needed;[-]
A clean stretcher and a clean blanket, placed under or ad-
jacent to the ring throughout each bout;[:]
(6) First aid oxygen apparatus or equipment; and[:]
(7) Gloves for each boxer or kickboxer.

Section 16. A scale used for any weigh-in shall be approved in
advance by the inspector or employee of the authority.

Section 17. A promoter shall provide a minimum of two (2)
security guards for the premises where contests or exhibitions are
conducted and the locker rooms to ensure [to-the-satisfaction—of
the—authority-thatladequate protection against disorderly conduct,
Alhas—been—provided—Any] disorderly act, assault, or breach of

decorum on the part of a[any] licensee at the premises shall be
prohibited.

Section 18. (1) Emergency medical personnel and portable
medical equipment shall be stationed at ringside during the event.

(2) There shall be resuscitation equipment, oxygen, a stretch-
er, a certified ambulance, and an emergency medical technician on
site for each contest[all-contests].

(3) If the ambulance is required to leave the event, [ferany
reasen;—no]boxing and[er] kickboxing shall not be allowed to con-
tinue until an ambulance is once again present and medical per-
sonnel are at ringside.

Section 19. (1) There shall be at least one (1) physician li-
censed by the authority at ringside before a bout is allowed to be-
gin.

(2) The physician shall have at ringside [any]medical supplies
reasonably anticipated to provide first aid medical assistance for
the type of injuries reasonably anticipated to occur in a boxing or
kickboxing contest.

Section 20. (1) A promoter shall provide health insurance for
the boxer or kickboxer for any injuries sustained in the boxing
event.

(2) The minimum amount of coverage per boxer or kickboxer
shall be $5,000 benefits.

(a) Payment of a[any] deductible under the policy shall be the
responsibility of the contestant not to exceed an expense of

$1.000[$369].
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(b) Deductible expenses[Any—deductible—expense] above
$1.,000[$3069] shall be the responsibility of the promoter.

(3) A certificate of insurance coverage shall be provided to the
authority no less than two (2) business days before the event.

Section 21. All judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to each show by the
authority. For each show, the authority shall assign:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician. Two (2) physicians shall be assigned to
a[any] bout designated a championship bout by a national sanc-
tioning body recognized by the authority; and

(4) One (1) referee, unless the card has more than thirty (30)
rounds, in which case a minimum of two (2) referees shall be re-
quired.

Section 22. Decisions shall be rendered as follows:

(1) If a contest lasts the scheduled limit, the winner of the con-
test shall be decided by:

(a) A majority vote of the judges if three (3) judges are em-
ployed to judge the contest; or

(b) A majority vote of the judges and the referee if two (2)
judges are employed to judge the contest.

(2) Decisions shall be based primarily on boxing or kickboxing
effectiveness, with points awarded for display of the following
attributes, and points deducted for an opposite showing:

(a) Clean, forceful hitting;

(b) Aggressiveness;

(c) Defensive work; and

(d) Ring generalship.

Section 23. Scoring shall be as follows:

(1) Each round in boxing or kickboxing shall be accounted for
on the scorecard, using the ten (10) point must system. Scoring
shall be expressed in ratio of merit and demerit.

(2) Score cards shall be:

(a) Signed;

(b) Handed to the referee in the ring; and

(c) Filed by the referee[kim] with the inspector or employee of
the authority in attendance.

(3) The decision shall then be announced from the ring.

Section 24. Bouts and rounds shall be as follows:

(1) Boxing or kickboxing rounds shall:

(a) Be of either two (2) or three (3) minutes duration; and

(b) Have not less than a one (1) minute rest period between
rounds.

(2) A boxing or kickboxing bout shall consist of no less than
four (4) and no more than twelve (12) rounds. A championship bout
shall be twelve (12) rounds in length.

Section 25. Boxing gloves shall meet the requirements estab-
lished in this section.

(1) For boxing, contestants shall wear boxing gloves
that[whieh] shall be of the same weight for each contestant and:

(a) Dry, clean, and sanitary;

(b) Furnished by the promoter;

(c) Of equal weight, not to exceed twelve (12) ounces;

(d) A minimum of eight (8) ounces for a contestant weighing no
more than 154 pounds;

(e) A minimum of ten (10) ounces for a contestant weighing
over 154 pounds; and

(f) Thumbless or thumb-attached.

(2) For kickboxing, contestants shall wear boxing gloves
that[which] shall be of the same weight for each contestant and:

(a) Clean and sanitary;

(b) Furnished by the promoter;

(c) Of equal weight, not to exceed twelve (12) ounces;

(d) A minimum of eight (8) ounce gloves shall be worn by a
contestant weighing no more than 154 pounds; and

(e) A minimum of ten (10) ounce gloves shall be worn by a
contestant weighing over 154 pounds.

(3) Gloves shall be new for main events and for contests and

exhibitions scheduled for ten (10) or more rounds.

(4) Gloves shall be thumbless or thumb-attached gloves ap-
proved by the authority pursuant to this section.

(5) Kickboxing contestants shall wear padded kickboxing
boots. The padding shall be sufficient to protect the kickboxer
and his competitor|

(6) Gloves for all main events shall be dry and free from de-
fects and shall be put on in the ring or locker room and shall be

supervised by KBWA staff[,—subject-to-the-discretion-of-the-in-
spector-oremployee-of the-autherity].

(7) Breaking, roughing, or twisting of gloves shall not be per-
mitted.

(8) The laces on gloves shall be tied on the back of the wrist
and taped.

Section 26. Bandages shall meet the requirements estab-
lished[set-forth] in this section.

(1) For boxing and kickboxing, only soft cotton or linen ban-
dages shall be used for the protection of the boxer or kickboxer's
hands.

(2) Bandages shall not be more than two (2) inches in width
and twelve (12) yards in length for each hand.

(3) Adhesive tape.

(a) If used, medical adhesive tape not more than one (1) inch
in width shall[may] be used to hold bandages in place.

(b)[4)] Adhesive tape shall not be lapped more than one-
eighth (1/8) of one (1) inch.

(c)[{5}] Adhesive tape not to exceed one (1) layer shall be
crossed over the back of the hand for its protection.

(d)[¢6}] Three (3) strips of adhesive tape, lapping not to exceed
one-eighth (1/8) of one (1) inch, may be used for protection of the
knuckles.

(A[EAH] Hand wraps shall be applied in the dressing room in
the presence of an inspector, official or employee of the authority.
The inspector, official, or employee of the authority shall sign the
hand wrap and the tape around the strings of the gloves.

Section 27. The requirements governing knockdowns shall be
as follows:

(1) If a contestant is knocked to the floor by the contes-
tant’s[his] opponent, or falls from weakness or other causes, the
contestant’s[his] opponent shall:

(a) Immediately retire to the farthest neutral corner of the ring;
and

(b) Remain there until the referee completes his count or sig-
nals a resumption of action.

(2) The timekeeper shall commence counting off the seconds
and indicating the count with a motion of the arm while[when] the
contestant is down.

(3) The referee shall pick up the count from the timekeeper.

(4) If a contestant fails to rise to his feet before the count of ten
(10), the referee shall declare him the loser by waving both arms to
indicate a knockout.

(5) If a contestant who is down rises to his feet during the
count, the referee may, if he deems it necessary, step between the
contestants long enough to assure [himself]that the contestant just
arisen is in condition to continue the bout.

(6) If a contestant who is down arises before the count of ten
(10) is reached, and again goes down from weakness or the ef-
fects of a previous blow without being struck again, the referee
shall resume the count where he left off.

(7) [Atthe-discretion-of-thereferee;]A standing eight (8) count
shall be used by the referee[may-be-used].

(8) If a contestant is knocked down three (3) times during a
round, the contest shall be stopped. The contestant scoring the
knockdowns shall be the winner by a technical knockout.

(9) If a round ends before a contestant who was knocked down
rises, the count shall continue, and if the contestant fails to arise
before the count of ten (10), the referee shall declare him knocked
out.

Section 28. Failure to Resume a Bout. (1) If a contestant fails
to resume the bout for any reason after a rest period, or leaves the
ring during the rest period and fails to be in the ring when the bell
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rings to begin the next round, the referee shall count him out the
same as if he were down in that round.

(2) If a contestant who has been knocked out of or has fallen
out of the ring during a bout fails to return immediately to the ring
and be on his feet before the expiration of ten (10) seconds, the
referee shall[may] count him out as if he were down.

Section 29. A contestant shall be considered "down" if[when]:

(1) Any part of his body other than his feet is on the ring floor;

(2) He is hanging helplessly over the ropes and in the judg-
ment of the referee, he is unable to stand; or

(3) He is rising from the "down" position.

Section 30. (1) The following shall be considered fouls:

(a) Hitting below the belt;

(b) Hitting an opponent who is down or who is getting up after
having been down;

(c) Holding an opponent and deliberately maintaining a clinch;

(d) Holding an opponent with one (1) hand and hitting with the
other;

(e) Butting with head or shoulder or using the knee;

(f) Hitting with the inside, or butt, of the hand, the wrist, or the
elbow, and all backhand blows except for those backhand blows
allowable in kickboxing;

(g) Hitting, or flicking, with the glove open or thumbing;

(h) Wrestling, or roughing, against the ropes;

(i) Purposely going down without having been hit;

(j) Deliberately striking at the part of opponent's body over the
kidneys;

(k) Use of the pivot blow, or rabbit punch;

(I) Biting of the opponent;

(m) Use of abusive or profane language; or

(n) Failure to obey the referee.

(2)(a) A contestant who commits a foul may be disqualified and
the decision awarded to his opponent by the referee.

(b) The referee shall immediately disqualify a contestant who
commits a deliberate and willful foul that[which] incapacitates his
opponent.

(c) The referee may take one (1) or more points away from a
contestant who commits an accidental foul.

(3) A[Any] contestant committing a foul may be issued a viola-
tion by the inspector or employee of the authority.

(4)(a) If a bout is temporarily stopped by the referee due to
accidental fouling, the referee, with the aid of the physician, if ne-
cessary, shall decide if[whether] the contestant who has been
fouled is in physical condition to continue the bout.

(b) If in the referee’s opinion the contestant's chances have not
been seriously jeopardized as a result of the foul, he shall order the
bout resumed after a reasonable time, the time to be set by the
referee, but not exceeding five (5) minutes.

(5)(a) If a contestant is unable to continue as the result of an
accidental foul and the bout is in one (1) of the first three (3)
rounds, the bout shall be declared a technical draw.

(b) If an accidental foul occurs after the third round, or if an
injury sustained from an accidental foul in the first three (3) rounds
causes the contest to be subsequently stopped, the contest shall
be scored on the basis of the judges' scorecards.

Section 31. The following shall be prohibited:

(1) "Battle royal"; and

(2) Use of excessive grease or [any]other substance that may
handicap an opponent.

Section 32. (1) A boxer or kickboxer who has been repeatedly
knocked out and severely beaten shall be retired and not permitted
to box again if, after subjecting him to a thorough examination by a
physician licensed by the authority, [the-autheority-decides]the ac-
tion is necessary to protect the health and welfare of the boxer.

(2) A boxer or kickboxer who has suffered six (6) consecutive
defeats by knockout shall not be allowed to box again until he has
been investigated by the authority and examined by a physician
licensed by the authority.

(3) A boxer or kickboxer whose license is under suspension in
another[any—other] jurisdiction may be allowed to participate in

[any]boxing or kickboxing only after review and approval of the
case by the inspector or employee of the authority.

(4) A[Any] boxer or kickboxer who has been knocked out shall
be prohibited from all physical contact for sixty (60) days.

(5) Any boxer or kickboxer who has suffered a technical
knockout shall be prohibited from competition[physical-contact]
for up to thirty (30) days. In determining how many days to prohibit
the contestant from competition[physical-contact], the inspector
shall consider the nature and severity of the injuries that resulted in
the TKO.

(6) A boxer or kickboxer shall receive a mandatory seven (7)
day rest period from competition after competing in an event. Day
one (1) of the rest period shall commence on the first day following
the event.

Section 33. A boxer[A-bexer] or kickboxer shall not engage in
[any]boxing or sparring with a member of the opposite sex.

Section 34. (1) Unless special permission otherwise is granted
by the authority, a boxer or kickboxer:

(a) Under nineteen (19) years of age is permitted to box or
kickbox no more than six (6) rounds;

(b) Nineteen (19) years of age is permitted to box or kickbox no
more than eight (8) rounds; and

(c) Twenty (20) years of age is permitted to box or kickbox no
more than ten (10) rounds.

(2) A contestant who has not fought within the last twelve (12)
months shall not be scheduled to box or kickbox more than ten
(10) rounds.

(3) A[Ne] person over the age of thirty-nine (39) shall not box
or kickbox without first submitting to a comprehensive physical
performed by a physician licensed by the authority. The results of
the physical and a medical authorization or release shall then be
completed and submitted to the authority no later than fifteen (15)
business days prior to the scheduled board meeting[beut].

Section 35. A contestant shall submit HIV Antibody and Hepati-
tis B Antigen and Hepatitis C Antibody test results at or before
prefight physical. The results of these tests shall be no more than
180 days old. A person with positive test results shall not com-

pete[be-allowed-to-fight].

Section 36. A contestant shall report to and be under the gen-
eral supervision of the inspector or employee of the authority in
attendance at the show and shall be subject to [any]orders given
by the inspector or employee of the authority.

Section 37. (1) A contestant shall produce one (1) form of pic-
ture identification.

(2) A contestant shall not assume or use the name of another
and shall not change his ring name nor be announced by name
other than that which appears on his license except upon approval
of the inspector or employee of the authority.

(3) A contestant shall attend a pre-fight meeting as directed by
a representative of the authority.

(4) A contestant shall check in with the authority not less than
one (1) hour prior to the event start time.

(5) A contestant shall remain in the locker room area until it is
time [forthem]to compete.

Section 38. A contestant shall be clean and neatly attired in
proper ring attire, and the trunks of opponents shall be of distin-
guishing colors.

Section 39. A contestant shall not use a belt that contains any
metal substance during a bout. The belt shall not extend above the
waistline of the contestant.

Section 40. A contestant shall wear shoes during a bout, and
the shoes shall not be fitted with spikes, cleats, hard soles, or hard
heels.

Section 41. A contestant shall wear a properly fitted:
(1) Groin protector;
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(2) Kidney protector, if available; and
(3) Mouthpiece.

Section 42. I[f[Whenever] a contest is ended by reason of foul-
ing or failure to give an honest exhibition of skill, as determined by
the inspector, referee, or an employee of the authority, the com-
pensation of the offending contestant shall be withheld by the pro-
moter and shall be disposed of as [may-be]ordered by the authori-
ty.

Section 43. (1) The authority may request that[shall-request
at-any-time] a contestant submit to a drug screen for controlled

substances at the contestant’s expense. If the drug screen indi-
cates the presence within the contestant of controlled substances
for which the contestant does not have a valid prescription, or if the
contestant refuses to submit to the test, the authority shall[may]
suspend or revoke the license of the contestant, impose a fine
upon the contestant, or both.

(2)(a)[+:]_The administration of or use of any of the following is
prohibited in any part of the body, either before or during a contest
or exhibition:

1.[{a}] Alcohol;

2.[{b}] Stimulant; or

3.[te}] Drug or injection that has not been approved by the

Cromolyn, Nasalide, or Vanceril;

11.[-4]_Ear products, such as Auralgan, Cerumenex, Cortis-
porin, Debrox, or Vosol;

12.[-(h] Hemorrhoid products, such as Anusol-HC, Preparation
H, or Nupercainal;

13.[{m)]_Laxatives, such as Correctol, Doxidan, Dulcolax,
Efferyllium, Ex-Lax, Metamucil, Modane, or Milk of Magnesia;

14.[-(n}] _Nasal products, such as AYR Saline, HuMist Saline,
Ocean, or Salinex; and

15.[-{e}] The following decongestants:

a.[{h] Afrin;

b.[{2})] Oxymetazoline HCL Nasal Spray; or

c.[£3}]_Any other decongestant that is pharmaceutically similar
to a decongestant listed in clauses a. or b.

(e) ;
5:]_An unarmed combatant shall submit to a urinalysis or
chemical test before or after a contest or exhibition if the authority
or a representative of the authority so directs.

(D[directs-himto-do-so.

6:]_A licensee who violates [any-provision-of]this section shall
belis]_subject to disciplinary action by the authority. In addition[te
any-other disciplinary-action-by-the-Autherity], if an unarmed com-
batant who won or drew a contest or exhibition is found to have
violated [the—provisions—of]this section, the authority may[—in-its

authority, including [—but-net-limited-to:]the drugs or injections

sole-diseretion:] change the result of that contest or exhibition to a

listed in paragraph (b) of this subsection.

(b)[subsesction2.2:] The following types of drugs, injections, or
stimulants shall be[are]_prohibited pursuant to paragraph (a) of
this subsection:

1. Afrinol or another product[subsection+:

{a}-Afrinol-or-any other produect-thatis] pharmaceutically similar
to Afrinol;

2.[b}] Co-Tylenol or another product[any-eotherproduct-that
is] pharmaceutically similar to Co-Tylenol;

3.[e}] A product containing an antihistamine and a deconges-
tant;

4.[{e)]_A decongestant other than a decongestant listed in
paragraph (c) of this subsection;

5.[subsection—4-{e}—Any] Over-the-counter drug for colds,
coughs, or sinuses other than those drugs listed in paragraph (c)
of this subsection[subsection4]. This paragraph includes[butis
not-limitedto.] Ephedrine, Phenylpropanolamine, [and]Mahuang,
and derivatives of Mahuang;

6. A[—{f}-Any] drug identified on the most current edition of the
Proh|b|ted List published by the World Anti-Doping Agency[—which

]. The most current edition of the
Prohibited List may be obtained, free of charge, at the Internet
address www.wada-ama.org.

(d)[3-—The following-types-of drugs-or-injections-are not-prohi-
bited-pursuant-to-subsection1-but their use-is-discouraged by the

(—b)—NOH—S—teFOM .-"'H‘ﬂa‘m‘m‘a‘t%es_' i 0

4:]_The following types of drugs or injections shall be ap-
proved by the authority:

1.[are-approved by the Commission:

{a)] Antacids, such as Maalox;

2.[-(b}]_Antibiotics, antifungals, or antivirals that have been
prescribed by a physician;

3.[e}] Antidiarrheals, such as Imodium, Kaopectate, or Pepto-
Bismol;

4.[{d)]_Antihistamines for colds or allergies, such as Brom-
phen, Brompheniramine, Chlorpheniramine Maleate, Chlor-
Trimeton, Dimetane, Hismal, PBZ, Seldane, Tavist-1, or Teldrin;

5.[=te}] Antinauseants, such as Dramamine or Tigan;

6.[H] Antipyretics, such as Tylenol;

7.[e)] Antitussives, such as Robitussin, if the antitussive does
not contain codeine;

8.[(h)] Antiulcer products, such as Carafate, Pepcid, Reglan,
Tagamet, or Zantac;

9.[-)]_Asthma products in_aerosol form, such as Brethine,
Metaproterenol (Alupent), or Salbutamol (Albuterol, Proventil, or
Ventolin);

10.[4)]_Asthma products in oral form, such as Aminophylline,

ho decision.

Section 44. (1) The class weights permitted in boxing and kick-
boxing bouts shall be as follows:

CLASS WEIGHT

Flyweight Up to 112 Ibs.
Bantamweight Up to 118 Ibs.
Jr. Featherweight Up to 122 Ibs.
Featherweight Up to 126 Ibs.
Jr. Lightweight Up to 130 Ibs.
Lightweight Up to 135 Ibs.
Jr. Welterweight Up to 140 Ibs.
Welterweight Up to 147 Ibs.
Jr. Middleweight Up to 154 Ibs.
Middleweight Up to 160 Ibs.
Light Heavyweight Up to 175 Ibs.
Cruiserweight Up to 195 Ibs.
Heavyweight Over 195 Ibs.

(2) After the weigh-in of a contestant competing in a bout or
exhibition:

(a) Change in weight in excess of three (3) pounds shall be
prohibited for a[is-rot-permittedfor-any] contestant who weighed
in at 145 pounds or less; and|[-]

(b) Change in weight in excess of four (4) pounds shall be

prohibited for a[is-rot-permittedfor-any] contestant who weighed
in at over 145 pounds.

Section 45. (1) A contestant in a show held under the jurisdic-
tion of the authority shall weigh in stripped, at a time set by the
authority.

(2) The inspector or an employee of the authority and a repre-
sentative of the promoter conducting the show shall be in atten-
dance to record the official weights.

(3) A contestant shall not [be-allowed-to]fight more than one
(1) class above his weight.

Section 46. On the day of the show, the official physician shall
make a physical examination of each contestant.

Section 47. If a contestant is unable to participate in a show for
which he has a contract, he shall immediately notify the promoter
and the authority and file with the authority a physician's certificate
verifying the injury or illness or other verified evidence indicating

the reasons for his failure to participate.[The-autherity-may-require
a-contestant to-submitto-a-medical-examination:]

Section 48. The promoter shall submit written notice to the
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nearest hospital with an on-call neurosurgeon that a boxing or
kickboxing bout is being held. The notice shall include the date,
time, and location of the event. A copy of this notice shall be filed
with the authority no less than two (2) business days before the
event.

Section 49. The following requirements shall apply to all bouts
between female contestants:

(1) The maximum number of rounds shall be ten (10);

(2) The length of each round shall be two (2) minutes;
(3) The rest period between rounds shall be one (1) minute;
(4) A contestant shall not wear facial cosmetics during the
bout;

(5) A contestant with long hair shall secure her hair with soft
and nonabrasive material,

(6) Weight classes shall be those established in Section 44[42]
of this administrative regulation;

(7) A contestant shall wear a properly-fitted:

(a) Breast protector;

(b) Groin protector;

(c) Kidney protector if available, and

(d) Mouthpiece;

(8) The gloves shall be properly fitted and the sizes shall be as
follows:

(a) Of equal weight,[:] not to exceed twelve (12) ounces;

(b) A minimum of eight (8) ounce gloves shall be worn by a
contestant weighing no more than 154 pounds;

(c) A minimum of ten (10) ounce gloves shall be worn by a
contestant weighing over 154 pounds; and

(9) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout.

(10) A promoter shall provide separate locker rooms for
males and[reem{s}for] females.

Section 50. A promoter _shall maintain an account with the

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:012. Wrestling show requirements.

RELATES TO: KRS 229.021, 229.071(1), 229.081, 229.091,
229.101, 229.131, 229.171(1), 229.180(1)

STATUTORY AUTHORITY: KRS 229.021, 229.071,
229.091(1), 229.171(1), 229.180(1)[229-180(H)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(1) authorizes the authority to provide the sole direction,
management, control, and jurisdiction over all professional boxing,
sparring, and wrestling matches or exhibitions to be conducted,
held, or given within the Commonwealth. KRS 229.180(1) autho-
rizes the authority to promulgate administrative regulations neces-
sary or expedient for the performance of its regulatory function.
KRS 229.021 and 229.071(2) and (3) authorize[229-071{2)-autho-
rizes] the authority to grant annual licenses to applicants for partic-
ipation in professional matches if the authority determines[judges]
that the financial responsibility, experience, character, and general
fitness of the applicant indicate[are-sueh] that participation by the
applicant is in the public interest. KRS 229.091(1) provides that
every licensee shall be subject to the administrative regulations
promulgated by the authority. This administrative regulation estab-
lishes the requirements for wrestling shows and for participants in
wrestling matches.

Section 1. The authority shall license each person[al-persens]
approved to participate in wrestling. Each license[AlHicenses] shall

expire on December 31 of the year in which it is[they-are] issued.

Section 2. Application. (1) An applicant for a wrestling license
shall complete and submit to the authority the form, [*]Application
for License as a Wrestler, along with a photo identification or birth
certificate.

recognized national database as identified by the authority[s]_and

submit contestants names to that database upon approval of the
show date. The promoter shall be responsible for the costs asso-

ciated with the use of this service.

Section 51. All shows shall be video[visibly] recorded and
retained by the promoter at least for one (1) year. Upon request of

(2)[*+5/06):] An applicant desiring to renew a wrestling license
shall complete and submit to the authority the form, [*]Application
for Renewal of License as a Wrestler.

(3)[*+5/06).] An applicant for a wrestling event staff or referee
license shall complete and submit to the authority the form, [“]Ap-
plication for License as a Wrestling Official, along with a photo
identification or birth certificate[*+5/06}]. A copy of the applicant’s

the authority, the promoter shall provide the video[visual] record-
ing of a show to the authority.

Section 52. All non-sanctioned activities such as[—including
but-netlimited-to]_concerts, shall be completed prior to the sche-
duled start time of the event.

Section 53[50]. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for License as a Boxer", 1/2012[(5/06)];

(b) "Boxer's Federal Identification Card Application",
1/2012[(5/06}];

(c) "Boxing Show Notice Form", 1/2012[{5/06}]; and

(d) "Boxing Event Report", 1/2012[{5/06}].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky 40601[100-Airpert-Road;Frankfort;
Kentueky-40601], Monday through Friday, 8 a.m. to 4:30 p.m.

GEORGE GINTER, Board Chair

ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: November 14, 2011

FILED WITH LRC: November 15, 2011 at 10 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

picture ID or birth certificate shall be submitted with any new appli-
cation.

Section 3. (1) The license fee for each participant shall be as
follows:

(a)[{H] Event staff: twenty (20) dollars;

(b)[{2)] Referee: twenty (20) dollars; and

(C)[€3}] Wrestler: twenty (20) dollars.

(2)[¢4)] A wrestler certificate may be purchased for an addition-
al ten (10) dollars.

Section 4. Requirements for the Wrestling Ring and the Imme-
diately Surrounding Area. (1) Each match[Almatehes] shall be
held in a four (4) sided roped ring with the following specifications:

(a) The minimum ring size shall be fourteen (14) feet by four-
teen (14) feet;

(b) The floor of the ring shall extend beyond the ropes for a
distance of not less than one (1) foot;

(c) The floor of the ring shall not be elevated[may-be-elevated
net] more than six (6) feet above the arena floor; and

(d) It may have steps to enter the ring on two (2) sides.

(2) The ring shall be formed of ropes with the following specifi-
cations:

(a) There shall be three (3) ropes extended in a triple line;

(b) The ropes shall be at least one (1) inch in diameter; and

(c) The ropes shall be clean, wrapped.[wapped-in—-a-clean;
softmaterial] and drawn taut.

(3) The ropes shall be supported by ring posts that shall be:

(a) Made of metal or other strong material;

(b) Not less than three (3) inches in diameter; and

(c) At least eighteen (18) inches from the rope.
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(4) The ring floor shall be padded or cushioned with a clean,
soft material that:

(a) Is at least one (1) inch in thickness;

(b) Extends over the edge of the platform;

(c) Is covered with canvas or a synthetic[similar] material
stretched tightly, unless the event is held outdoors, in which case
only canvas shall be used; and

(d) Is clean, sanitary, and free from:

1. Grit;

2. Dirt;

3. Resin;

4. Blood; and

5. Any other foreign object or substance.

(5) The ring rope shall be attached to the ring posts by turn-
buckles that shall be[are] padded with a soft pad at least six (6)
inches in width.

(6) The ring shall have an area of at least six (6) feet between
the edge of the ring floor and the first row of spectator seats on all
sides of the ring.

(7) A partition, barricade, or some type of divider shall be
placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the ring; and

(b) On both sides of the entry lane for wrestlers to enter the
ring and the spectator area or, if an entry lane is not practical, all
wrestlers shall be escorted to the ring[rind] by security.

Section 5. The promoter may request an alternate ring design
consisting of more than four (4) equal sides if[provided-that] the
square feet is not less than 196 square feet inside. This request
shall be submitted in writing to the authority for approval no less
than thirty (30) days before the show.

Section 6. (1) Before the beginning of a wrestling show, all
changes or substitutions in the advertised program of wrestling
shall be posted at the ticket window and at the entrance to the
facility.

(2) Changes or substitutions shall also be announced in the
ring before commencement of the first match along with the infor-
mation that any ticket holder desiring a refund based on those
announced changes or substitutions shall be entitled to receive a
refund before commencement of the program.

(3) A ticket purchaser[Purchasers—of-tickets] shall be entitled,
upon request[by-them], to a refund of the purchase price of the
ticket[tickets], if the request is made before the commencement of
the first match.

Section 7.[:] (1) A licensed wrestler who has made a commit-
ment to participate in a professional match and is unable to partici-
pate, for any reason, shall notify the promoter of the inability to
participate within at least six (6) hours of the scheduled start
time[ ible].
(2) Failure to notify the promoter in accordance with subsection
(1) of this section shall[a-timely-mannermay] constitute grounds for
possible disciplinary action by the authority.

Section 8. While participating in a professional match, a wrest-
ler, referee, promoter, or wrestling event staff shall not:

(1) Use, or direct another person to use, an[any] object or tac-
tic to intentionally cut or cause bleeding to himself or another per-

Sﬂe—@f—a—ShGW—. O

_(a_)_ 'a d“’ dial-accide ta' y-bleeds-while-pa Hieipating iAo
oxhibitio ;ESM 9!“ © aeeea.ar ce.the mate sf & eg g e.w]

(3)[(4)] Use an object that is likely to[may][Anr-ebjectshall-net
be—used-during—a—wrestling—show-that-may| cause a person to
bleed.

(4)[¢5)] Use unreasonable[a] physical or verbal threat of ag-
gression[shall-net-be] directed toward a[any] member of the au-
dience.

Section 9. In the event that a scheduled show involves a match
where blood capsules are to be used or wrestling is to take place in
a substance, the promoter shall inform the authority no less than
three (3) business days before the match.

Section 10. A[Any] violation of this or any other administrative
regulation in 201 KAR Chapter 27 that results in injury to a contes-
tant, participant, or member of the audience shall[may] result in
suspension, fine, [ef]revocation of a license or a combination of

these penalties[;-at-the-diseretion-of the-autherity].

Section 11. All wrestling or entertainment shall take place ei-
ther in the ring or within the partitioned-off portion of the gym or
arena. Physical activity shall not be permitted between wrestlers,
referee, or wrestling event staff in the audience or outside of the
safety partition.

Section 12. Each promoter[Al-premeoters] shall safeguard and
provide a minimum of two (2) security guards for the premises
where contests or exhibitions are conducted, including[but—net
limited-to] the locker room, to ensure[insure-to-thesatisfaction—of
the—authority] that adequate protection against disorderly conduct
has been provided. Any disorderly act, assault, or breach of deco-
rum on the part of alany] licensee at the premises shall be[is] pro-
hibited.

Section 13. (1) The promoter shall submit a request for a show
date no less than five (5) calendar days before the requested date
for approval by the authority.

(2) The request shall be made by completing and submitting to
the authority the form, [“]Wrestling Show Notice Form[“-+2/06}].

(3) There shall be no advertising of the event prior to approval.

(4) Upon approval by the authority, all advertisements shall
include the promoter’s license number.

Section 14. Within twenty-four (24) hours of the conclusion of
the wrestling show, the promoter shall, pursuant to KRS
229.031(1), complete and submit to the authority the form, [“]Wres-
tling Event Report[*+2/06}].

Section 15. (1) The authority may [at-any-time]request a con-
testant to submit to a drug test at the contestant’s expense. The
presence within a contestant of controlled substances, for which
the contestant does not have a prescription, or refusal by the con-
testant to submit to the test, shall[may] result in suspension, fine,
[ef]revocation of a license, or a combination of these penalties[at

(2) From arrival to the venue to the conclusion of the event, a
contestant shall not consume, possess, or participate under the

son. If a person accidentally bleeds while participating in an exhibi-
tion, show, or appearance, the individual bleeding shall cease par-

influence of alcohol or another[any—other] substance that may af-
fect the contestant’s ability to participate.

ticipation in the match and may rejoin the match once the bleeding
has stopped. The authority shall be notified within twenty-four (24)
hours if bleeding occurs.[:

{b)}-An-opponent;-or

(2) Use pyrotechnics on himself or another person; or[any

pyrotechnic-during-the-show-on:

Section 16. (1) An initial applicant shall provide the authority
with a copy of a sports physical conducted by a [licensed]physician
licensed by a state medical board. This physical shall have been
conducted no more than three (3) months prior to submission to
the authority.

(2) A licensee over the age of forty-nine (49) shall submit a
sports physical yearly upon renewal. This physical shall have been
conducted mo more than three (3) months prior to submission to

the authority.

Section 17. (1) Each show shall be video[Al-shows-shall-be
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visualy] recorded and retained by the promoter for at least one (1)

year.
(2) Upon request of the authority, the promoter shall provide

the video[visual] recording of a show to the authority.

Section 18. A promoter shall provide separate locker
rooms[reem{s}] for males and females.

Section 19. A female shall not wrestle if she is pregnant.

Section 20.[46:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for License as a Wrestler", 1/2012[{5/06}];

(b) "Application for Renewal of License as a Wrestler",
1/2012[¢5/06)];

(c) "Application for License as a Wrestling Official",
1/2012[¢5/06)];

(d) "Wrestling Show Notice Form", 1/2012[(5/06}]; and

(e) "Wrestling Event Report", 1/2012[(5/06}].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky[KY] 40601[180—Airpert—Read;

Erankfort,Kentueky—40601,], Monday through Friday, 8 a.m. to
4:30 p.m.

GEORGE GINTER, Board Chair
PETER F. ERVIN, General Counsel

For ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: February 15, 2012

FILED WITH LRC: February 15, 2012 at 11 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:016. General requirements for mixed martial
arts matches, shows, or exhibitions.

RELATES TO: KRS 229.021, 229.071(1), 229.081, 229.091,
229.101, 229.131, 229.171, 229.180(1)

STATUTORY AUTHORITY: KRS 229.021, 229.071[(2)],
229.091(1), 229.151(1), 229.171(1), 229.180(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(2) authorizes the Kentucky Boxing and Wrestling Authority
to provide the sole direction, management, control, and jurisdiction
over all professional boxing, sparring, and wrestling matches or
exhibitions to be conducted, held, or given with the Common-
wealth. KRS 229.151(1) grants the Kentucky Boxing and Wrestling
Authority regulatory oversight over professional boxing, wrestling,
and other professional full-contact competitive bouts within the
Commonwealth. KRS 229.180(1) authorizes the authority to prom-
ulgate administrative regulations necessary or expedient for the
performance of its regulatory function. KRS 229.021 and

Professional Mixed Martial Arts Contestant[Participants-shall-apply
for I o af i - :

).
(3) Applications shall not be mailed to the authority.
(4) The license fee for each participant shall be twenty (20)
dollars.
(5) All licenses shall expire on December 31 of the year [in

which-they-are]issued.

Section 2. The schedule for compensation to be paid prior to
the commencement of the main event to officials participating in a
professional mixed martial arts show shall be as follows:

(1) Judge for mixed martial arts;[-] $150.[a:] If there are twelve
(12)[42] or fewer bouts on a pro/am card, the judge’s[judges] pay
shall be $100.

(2) Timekeeper for mixed martial arts;[-] $100.[a:] If there are
twelve (12)[42] or fewer bouts on a pro/am card, the timekeeper’s
pay shall be seventy-five (75) dollars[$75].

(8) Physician for mixed martial arts:[-$250-]

(2) $300: up to ten (10) schedule bouts;

(b) $350: eleven (11) to fifteen (15) scheduled bouts; or

(c) $400: over fifteen (15) scheduled bouts.

(4) Referee for mixed martial arts;[-] $150.

Section 3. Before the commencement of the main event of
alany] mixed martial arts show or exhibition, the promoter of the
show or exhibition shall tender to the inspector or an employee of
the authority a certified check or money order made payable to
each official who will officiate the show or exhibition in the amount
prescribed by the schedule of compensation for officials estab-
lished in Section 2 of this administrative regulation.

Section 4. If a show or exhibition is cancelled with less than
twenty-four (24) hours' notice to the authority, officials shall be paid
one-half (1/2) the compensation required by Section 2 of this ad-
ministrative regulation.

Section 5. The promoter shall submit a request for a show date
on the MMA Show Notice Form no less than thirty (30) calendar
days before the requested date for approval by the authority.

(1) There shall not be [re]advertising of the event prior to this
approval.

(2) Once the show date has been approved, all advertisements
shall include the promoter's license number.

Section 6. The proposed program for a show shall be filed with
the authority at least five (5) business days prior to the date of the
show. Notice of a[any] change in a program or a[any] substitutions
in a show shall be filed immediately with the authority.

Section 7. Each[Al] contestant compensation agreement
[agreements] shall be in writing and submitted to the authority for
approval not less than five (5) calendar days prior to the date of the
proposed show.

Section 8. A contest or exhibition of a mixed martial art shall be
conducted pursuant to the official rules for the particular art unless
the official rules conflict with KRS Chapter 229 or 201 KAR Chap-
ter 27.

229.071(2) and (3) authorize[autherizes] the authority to grant
annual licenses to applicants for participation in professional
matches if the authority determines[judges] that the financial re-
sponsibility, experience, character, and general fitness of the appli-
cant indicate[are-sueh] that participation by the applicant is in the
public interest. KRS 229.091(1) provides that every licensee shall
be subject to the administrative regulations promulgated by the
authority. This administrative regulation establishes[sets—eut] re-
quirements for mixed martial arts contests subject to state regula-
tion.

Section 1. (1) The authority shall license each person[al-per-
sons] approved to participate as a professional contestant in a
mixed martial arts contest.

(2) An applicant for a mixed martial arts license shall complete
and submit to the authority the form, Application for License as a

(1)[it-conflicts—with—any—part-of-the—statutes—or-administrative
regulations:] If an official rule conflicts with KRS Chapter 229 or a
requirement in 201 KAR Chapter 27, [any-part-of-the-statutes-or
administrativeregulations]the statute or administrative regulation

shall prevail.

(2) The sponsoring organization or promoter shall file a copy of
the official rules with the authority along with the thirty (30) day
show notice required in Section 5 of this administrative regulation.

Section 9. (1) Before the commencement of a show, all
changes or substitutions shall be:

(a) Announced from the cage[rirg]; and

(b) Posted in a conspicuous place at the ticket office.

(2) A purchaser of tickets shall be entitled, upon request, to a
refund of the purchase price of the ticket, provided the request is
made before the commencement of the show.
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Section 10. (1) The area between the cage and the first row of
spectators on all sides and the locker room[row-nearest-thering-on
al-four{4)-sides] shall be under the exclusive control of the authori-
ty.

(2) Alcohol or smoking shall not be allowed in the areas under
the control of the authority.

(3) Authority staff and licensees shall be the only people al-
lowed inside the areas under the control of the authority.

Section 11. (1) There shall be an area of at least six (6) feet
between the edge of the cage [ring] floor and the first row of spec-
tator seats on all sides of the cage [rirg].

(2) A partition, barricade, or similar divider shall be placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the cage [ring]; and

(b) Along the sides of the entry lane for contestants to enter the
cage [ring] and the spectator area.

Section 12. [Fhe-ring-shallmeetthe-following-requirements:

-|[{b)][A—fenced—area—used-in]A
contest or exhibition of mixed martial arts shall be held in a fenced
area meeting[meet] the following requirements:

(N)[*] The fenced area shall be circular or have equal sides
and shall be no smaller than twenty (20) feet wide and no larger
than thirty-two (32) feet wide.

(2)[2:] The floor of the fenced area shall be padded with
closed-cell foam, with at least a one (1) inch layer of foam padding,
with a top covering of a single canvas or a synthetic material
stretched tightly and laced to the platform of the fenced area, un-
less the event is held outdoors, in which case only canvas shall be
used.

platform-of-the-fenced-area—Material-that tends-to-gather-inlumps

3:] The platform of the fenced area shall not be more than six
(6) feet above the floor of the building and shall have steps suitable
for the use of the contestants.

(4)[4-] Fence posts shall be made of metal, shall not be more
than six (6) inches in diameter, and shall extend from the floor of
the building to between five (5) and seven (7) feet above the floor
of the fenced area, and shall be properly padded.

(5)[5-] The fencing used to enclose the fenced area shall be
made of a material that shall prevent a[an] contestant from falling
out of the fenced area or breaking through the fenced area onto
the floor of the building or onto the spectators, and the fencing
shall be coated with vinyl or a similar covering to minimize injuries
to a contestant.

(6)[6-] Any metal portion of the fenced area shall be properly
covered and padded and shall not be abrasive to the unarmed
combatants.

(7)[#] The fenced area shall have at least one (1) entrance.

(8)[8:] There shall not be albe-re] protrusion or obstruction on
any part of the fence surrounding the area in which the contestants
are to be competing.

(9)[9-] Any event held outdoors while the temperature is or
exceeds a heat index of 100 degrees Fahrenheit shall be con-
ducted under a roof.

(10)[+6-] A cage shall have a canvas mat or a synthetic materi-
al, unless the event is held outdoors, in which case only canvas
shall be used.

Section 13. A bell or horn shall be used by the timekeeper to

indicate[in-indicating] the time.

Section 14. In addition to the cage and cage [ring—and—+ing]
equipment, the promoter shall supply the following items, which
shall be available for use as needed:[:]

(1) A public address system in good working order.

(2)[Judges—and-timekeepers] Chairs for judges and timekee-
pers elevated sufficiently to provide an unobstructed view of the
cage and the cage [ring-and-the-ring] floor.

(3) ltems for each contestant’s corner, to include:

a) A stool or chair;
b) A clean bucket;
c) Towels; and

d) Rubber gloves.
4)

5)

(
(
(
(
(4) A complete set of numbered round-cards.

(5) A clean stretcher and a clean blanket, placed under or ad-

jacent to the cagelring], throughout each program.
(6) First aid oxygen apparatus or equipment.

Section 15. A scales used for [ary]weigh-in shall be approved
in advance by the authority.

Section 16. A promoter shall provide a minimum of two (2)
security guards for the premises where contests or exhibitions are
conducted and the locker room or rooms to ensure[reem{s}to-en-

i i ity] that adequate protection
against disorderly conduct has been provided. Any disorderly act,
assault, or breach of decorum on the part of alany] licensee at the
premises shall be prohibited.

Section 17. All emergency medical personnel and portable
medical equipment shall be stationed at cageside[ringside] during
the event.

(1) There shall be resuscitation equipment, oxygen, a stretch-
er, a certified ambulance, and an emergency medical technician on
site for all contests.

(2) If the ambulance is required to leave the event[ferany-rea-
seony), a contest shall not [be-allewed-to]continue until an ambulance
is once again present and medical personnel are at cageside [rirg-
side].

Section 18. (1) There shall be at least one (1) physician li-
censed by the authority at cageside[ringside] before a bout shall
begin.

(2)[is—allowed—to—begin:] The physician shall have at cage-
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side[ringside][any] medical supplies necessary to provide first aid
medical assistance for the type of injuries reasonably anticipated to
occur in a mixed martial arts show.

Section 19. A promoter shall provide insurance for his contes-
tant for any injuries sustained in the mixed martial arts event.

(1) The minimum amount of coverage per contestant shall be
$5,000 health and $5,000 accidental death benefits.

(2) A certificate of insurance coverage shall be provided to the
authority no less than two (2) business days before the event.

(3)(a) Payment of a[any] deductible under the policy shall be
the responsibility of the contestant not to exceed an expense of
$1.000.

(b) A[$300--Any] deductible expense above $1,000[$300] shall
be the responsibility of the promoter.

Section 20. A promoter shall submit written notice to a local
hospital with an on-call neurosurgeon that a mixed martial arts
show is being held.

(1) This notice shall include the date, time, and location of the
event.

(2) A copy of this notice shall be filed with the authority no less
than two (2) business days before the event.

Section 21. Judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to each show by the
authority. For each show, the authority shall assign:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician, unless more than eighteen (18) bouts
are scheduled, in which case a minimum of two (2) physicians shall

be regwre [Qne—g-)—phyLsman—exeept—thai—Me—@-)—phyLsmans—shau

ity]; and
(4) One (1) referee, unless more than eighteen (18)[18] bouts
[thirty{30)-rounds] are scheduled, in which case a minimum of two
(2) referees shall be required.

Section 22. Unless the authority approves an exception:

(1) A nonchampionship contest or exhibition of mixed martial
arts shall not exceed three (3) rounds in duration;[:]

(2) A championship contest of mixed martial arts shall not ex-
ceed [be] five (5) rounds in duration; and[-]

(3) A period of unarmed combat in a contest or exhibition of
mixed martial arts shall be a maximum of five (5) minutes in dura-
tion, and a period of rest following a period of unarmed combat in a
contest or exhibition of mixed martial arts shall be one (1) minute in
duration.

Section 23. Weight Classes of Contestants; Weight Loss after
Weigh-in.

(1) Except with the approval of the authority, the classes for
contestants competing in contests or exhibitions of mixed martial
arts and the weights for each class are shown in the following
schedule:

CLASS WEIGHT
Flyweight Up to 125 Ibs.
Bantamweight Up to 135 Ibs.
Featherweight Up to 145 Ibs.
Lightweight Up to 155 Ibs.
Welterweight Up to 170 Ibs.
Middleweight Up to 185 Ibs.
Light Heavyweight Up to 205 Ibs.
Heavyweight Up to 265 Ibs.
Super Heavyweight Over 265 Ibs.

(2) After the weigh-in of a contestant competing in a contest or
exhibition of mixed martial arts:

(a) Change in weight in excess of three (3) pounds shall not
belis-not] permitted for a contestant who weighed in at 145 pounds
or less;[:]

(b) Change in weight in excess of four (4) pounds shall not
belis—net] permitted for a contestant who weighed in at over 145

pounds; and[-]

(3) A[Fhe] change in weight above that established in para-
graphs (a) and (b) of this subsection[deseribed-in-subsectiontwo]
shall not occur later than two (2) hours after the initial weigh-in.

Section 24. The following shall be prohibited:

(1) "Battle royal"; and

(2) Use of excessive grease or another[any-other] substance
that may handicap an opponent.

Section 25. Contestants Repeatedly Knocked Out or Otherwise
Defeated. (1) A mixed martial arts contestant who has been re-
peatedly knocked out or[and] severely beaten shall be retired and
not permitted to compete[bex] again if, after [subjecting—him-to]a
thorough examination by a physician, the authority decides the
action is necessary in order to protect the health and welfare of the
contestant.

(2) A mixed martial arts contestant who has suffered six (6)
consecutive defeats by knockout shall not be allowed to compete
again until he has been investigated by the authority and examined
by a physician.

(3) A mixed martial arts contestant whose license is under
suspension in another jurisdiction shall not participate in a contest

until review and approval[any-etherjurisdiction-may-be-allowed-to
participate—in—any-contest-onlyafter review—and-approval-of-the

ease] by an inspector or employee of the authority.

(4) A[Any] mixed martial arts contestant who has been
knocked out shall be prohibited from competition[al-physical-con-
taet] for sixty (60) days.

(5)(a) A[Any] mixed martial arts contestant who has suffered a
technical knockout may[,—in—the—discretion—of-the—inspector;] be
prohibited from competition[physical-contaet] for up to thirty (30)
days.

(b) In determining how many days to prohibit the contestant

from competition[physicat-contact], the inspector shall consider the
nature and severity of the injuries that resulted in the TKO.

Section 26. A person over the age of thirty-nine (39) shall not
participate as a contestant in a mixed-martial arts match without
[tirst-submitting-te]a comprehensive physical performed by a physi-
cian licensed by the authority. The results of the physical and a
medical authorization or release shall then be completed and sub-
mitted to the authority no later than fifteen (15) business days prior
to the scheduled board meeting [beut.]

Section 27. A contestant shall report to and be under the gen-
eral supervision of the inspector or employee of the authority in
attendance at the show and shall be subject to [anry]orders given
by the inspector or employee of the authority.

Section 28. A contestant shall produce one (1) form of picture
identification. A contestant shall not assume or use the name of
another, and shall not change his ring name nor be announced by
a[any] name other than that which appears on his license, except
upon approval of the inspector or employee of the authority.

Section 29. A contestant shall submit HIV Antibody and Hepati-
tis B Antigen and Hepatitis C Antibody test results at or before pre-
fight physical.

(1) The results of these tests shall be no more than 180 days
old.

(2) A person with positive test results shall not competelbe

ight].

Section 30. A contestant shall not compete against a member
of the opposite sex.

Section 31. (1) A contestant shall not use a belt that contains
a[which-contains-any] metal substance during a bout.

(2) The belt shall not extend above the waistline of the contes-
tant.

Section 32. Proper Attire for a Mixed Martial Arts Contestant. A
mixed martial arts contestant shall:
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(1) Be clean, neatly clothed in proper ring attire, and the trunks
of opponents shall be of distinguishing colors;[-]

(2) Not wear shoes or any padding on his feet during the con-
test;[:]

(3) Wear a groin protector;[:]

(4) Wear a kidney protector if available; and
(5) Wear a mouthpiece.

Section 33. (1) The authority may request that[at-any-time] a
contestant submit to a drug screen for controlled substances at the
contestant’s expense.

(2) If the drug screen indicates the presence within the contes-
tant of controlled substances for which the contestant does not
have a valid prescription, or if the contestant refuses to submit to
the test, the authority shall:

(a)[may] Suspend or revoke the license of the contestant;

(b)[;-erthe-autherity-may] Impose a fine upon the contestant; or

(c) Impose both penalties established in paragraphs (a) and

10.[f}] Asthma products in oral form, such as Aminophylline,
Cromolyn, Nasalide, or Vanceril;

11.[-{}] Ear products, such as Auralgan, Cerumenex, Cortis-
porin, Debrox, or Vosol;

12.[{h] Hemorrhoid products, such as Anusol-HC, Preparation
H. or Nupercainal;

13.[—m)] Laxatives, such as Correctol, Doxidan, Dulcolax,
Efferyllium, Ex-Lax, Metamucil, Modane, or Milk of Magnesia;

14.[«{n}] Nasal products, such as AYR Saline, HuMist Saline,
Ocean, or Salinex;

15.[—{e}] The following decongestants:

a.[(h)] Afrin;

b.[{2}] Oxymetazoline HCL Nasal Spray; or

c. Another[{3}—Any—ether] decongestant [that
is]pharmaceutically similar to a decongestant listed in clauses a. or
b. or this subparagraph.

(3)[subparagraph—{1}-er{2).5.] An unarmed combatant shall

submit to a urinalysis or chemical test before or after a contest or

(b) of this subsection[;-er-beth].
(3)(a)[*=] The administration of or use of any of the following

exhibition if the authority or a representative of the authority directs
him to do so.

shall belis] prohibited in any part of the body, [either]before or dur-
ing a contest or exhibition, to or by any unarmed combatant:
1. Alcohol;

2.[{b}] Stimulant; or
3.[te})] Drug or injection that has not been approved by the

(f)[6:] A licensee who violates a[ary] provision of this section
shall be[is] subject to disciplinary action by the authority. In addition
to_any other disciplinary action by the authority, if an unarmed
combatant who won or drew a contest or exhibition is found to
have violated the provisions of this section, the authority may, in its

authority[including;-but-not-limited to. the drugs-or-injections listed
in-subsection-2].

(b)[2:] The following types of drugs, injections, or stimulants
shall be prohibited before or during a contest or exhibition, to or by
an unarmed combatant:

1.[are prohibited pursuant to-subsection—+:

{a)] Afrinol or a product[any-etherproduct-thatis] pharmaceuti-
cally similar to Afrinol;

2.[—{b)] Co-Tylenol or a product[any—ether productthat is]
pharmaceutically similar to Co-Tylenol;

3.[{e)] A product containing an antihistamine and a deconges-
tant;

4.[{d)] A decongestant other than a decongestant listed in
paragraph (d) of this subsection;

5. An[subsection—4-—{e}-Any] over-the-counter drug for colds,
coughs, or sinuses other than those drugs listed in paragraph (d) of
this subsection. This includes[subsection—4-—Thisparagraph—in-
cludesbutisnetlimited-te;] Ephedrine, Phenylpropanolamine, and
Mahuang and derivatives of Mahuang; and

6. A[—{f}-Any] drug identified on the most current edition of the
Proh|b|ted List published by the World Anti-Doping Agency[-which

]. The most current edition of the
Prohibited List may be obtained, free of charge, at the Internet
address www.wada-ama.orq;

(c)[3:] The following types of drugs or injections are not prohi-
bited:

1.[pursuantto-subsection-1but theiruse-is-discouraged-by-the
GQHQHF]'SS'Q A

{a}] Aspirin and products containing aspirin; and

2.[b)] Nonsteroidal anti-inflammatories.

(d)[4:] The following types of drugs or injections are approved
by the authority:

1.[Commission:{a)}] Antacids, such as Maalox;

2.[—(b}] Antibiotics, antifungals, or antivirals [that—have
been]prescribed by a physician;

3.[{e}] Antidiarrheals, such as Imodium, Kaopectate, or Pepto-
Bismol;

4.[—{e)] Antihistamines for colds or allergies, such as Brom-
phen, Brompheniramine, Chlorpheniramine Maleate, Chlor-
Trimeton, Dimetane, Hismal, PBZ, Seldane, Tavist-1, or Teldrin;

5.[—fe}] Antinauseants, such as Dramamine or Tigan;

6.[H)] Antipyretics, such as Tylenol;

7.[e)] Antitussives, such as Robitussin, if the antitussive does
not contain codeine;

8.[—h)] Antiulcer products, such as Carafate, Pepcid, Reglan,
Tagamet, or Zantac;

9.[{1}] Asthma products in aerosol form, such as Brethine,
Metaproterenol (Alupent), or Salbutamol (Albuterol, Proventil, or

Ventolin);

sole discretion, change the result of that contest or exhibition to a
no decision.

Section 34. Method of Judging. (1) Each judge of a contest or
exhibition of mixed martial arts shall score the contest or exhibition
and determine the winner through the use of the following system:

(a) The better contestant of a round shall receive ten
(10)[receives—10] points, and his opponent shall receive proportio-
nately less.

(b) If the round is even, each contestant shall receive ten
(10)[receives10] points.

(c) No fraction of points shall be given.

(d) Points for each round shall be awarded immediately after
the end of the period of unarmed combat in the round.

(2) After the end of the contest or exhibition, the announcer
shall pick up the scores of the judges from the authority’s desk.

(3) The majority opinion shall be[is] conclusive and, if there is
no majority, the decision shall be[is] a draw.

(4)(2) When the authority’s representative has checked the
scores, he shall inform the announcer of the decision.

(b) The announcer shall then inform the audience of the deci-
sion over the speaker system.

(5) Unjudged exhibitions shall[may] be permitted with the prior
approval of the authority.

Section 35. The following acts shall constitute fouls in mixed
martial arts:

(1) Butting with the head;[-]
) Eye gouging;[ef-any-kine:]
) Biting;[-]
) Hair pulling;[-]
) Fishhooking;[-]
) Groin attacks;[ef-any-kind:]

(7) Putting a finger into any orifice or into any cut or laceration
on an opponent;[:]

(8) Small joint manipulation;[:]

(9) Striking to the spine or the back of the head;[-]

(10) Striking downward using the point of the elbow;][:]

(11) Throat strikes[ef—any—kind;] including grabbing the tra-
chea;[]

(2
@3
(4
(5
6

12) Clawing, pinching, or twisting the flesh;[:]
3) Grabbing the clavicle;[-]
4) Kicking the head of a grounded opponent;[-]
5) Kneeing the head of a grounded opponent;[:]
6) Stomping the head of a grounded opponent;[:]
7) Kicking to the kidney with the heel;[:]
8) Spiking an opponent to the canvas on his head or neck;[:]
9) Throwing an opponent out of the [rirg-er] fenced areaj[:]
0) Holding the shorts of an opponent;[:]
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(21) Spitting at an opponent;[-]

(22) Engaging in [aryJunsportsmanlike conduct that causes an
injury to an opponent;[:]

(23) Holding [the-ropes-of] the fence;[-]
(24) Using abusive language in the [ring-o¢] fenced area[:]
(25) Attacking an opponent on or during the break;[:]
(26) Attacking an opponent who is under the care of the refe-
ree;[:]

(27) Attacking an opponent after the bell has sounded the end
of the period of unarmed combat;[:]

(28) Intentionally[Flagrantly] disregarding the instructions of the
referee;[:]

(29) Timidity, such asli i
nent;] intentionally or consistently dropping the mouthpiece or fak-
ing an injury;[:]

(30) Interference by the corner; and[-]

(31) The throwing by a contestant's corner staff of objects into
the cage[ring] during competition.

Section 36. (1) If a contestant fouls his opponent during a con-
test or exhibition of mixed martial arts, the referee may penalize
him by deducting points from his score, regardless of whether or
not the foul was intentional. The referee shall determine the num-
ber of points to be deducted in each instance and shall base his
determination on the severity of the foul and its effect upon the
opponent.

(2) lffAthen] the referee determines that it is necessary to de-
duct a point or points because of a foul, he shall warn the offender
of the penalty to be assessed.

(3) The referee shall, as soon as is practical after the foul,
notify the judges and both contestants of the number of points, if
any, to be deducted from the score of the offender.

(4) Any point or points to be deducted for any foul shall be
deducted in the round in which the foul occurred and shall[may] not
be deducted from the score of any subsequent round.

Section 37. (1)(a) If a contest or exhibition of mixed martial arts
is stopped because of an accidental foul, the referee shall deter-
mine if[whether] the contestant who has been fouled is able to
continue or not.

(b) If the contestant's chance of winning has not been seriously
jeopardized as a result of the foul, and if the foul does not involve a
concussive impact to the head of the contestant who has been
fouled, the referee may order the contest or exhibition continued
after a recuperative interval of not more than five (5) minutes.

(c) Immediately after separating the contestants, the referee
shall inform the authority’s representative of his determination that
the foul was or was not accidental.

(2) If the referee determines that a contest or exhibition of
mixed martial arts shall not continue because of an injury suffered
as the result of an accidental foul, the contest or exhibition shall be
declared a no contest if the foul occurs during:

(a) The first two (2) rounds of a contest or exhibition that is
scheduled for three (3) rounds or less; or

(b) The first three (3) rounds of a contest or exhibition that is
scheduled for more than three (3) rounds.

(3) If an accidental foul renders a contestant unable to continue
the contest or exhibition, the outcome shall be determined by scor-
ing the completed rounds, including the round in which the foul
occurs, if the foul occurs after:

(a) The completed second round of a contest or exhibition that
is scheduled for three (3) rounds or less; or

(b) The completed third round of a contest or exhibition that is
scheduled for more than three (3) rounds, the outcome shall be
determined by scoring the completed rounds.

(4) If an injury inflicted by an accidental foul later becomes
aggravated by fair blows and the referee orders the contest or
exhibition stopped because of the injury, the outcome shall be
determined by scoring the completed rounds and the round during
which the referee stops the contest or exhibition.

(5) A[Any] contestant committing a foul may be issued a viola-
tion by the inspector or employee of the authority.

Section 38. A contest of mixed martial arts may end in the

following ways:
(1) Submission by:
(a) Physical tap out; or[-]
(b) Verbal tap out;[-]
(2) Technical knockout by the referee or physician stopping the
contest;[:]
(3) Decision via the scorecards, including:
(a) Unanimous decision;[:]
(b) Split decision;[:]
(c) Majority decision; and[-]
(d) Draw, including:
1. Unanimous draw;[:]
2. Majority draw; and[-]
3. Split draw;[:]
(4) Technical decision;[:]
(5) Technical draw;[-]
(6) Disqualification;[:]
(7)
®)

b
c
d

Forfeit; or[]
No contest.

Section 39. Within twenty-four (24) hours of the conclusion of a
show, the promoter shall, pursuant to KRS 229.031(1), complete
and submit to the authority[exeeutive—director] the form [F]MMA
Event Report[“{(2/06}].

Section 40. The following requirements apply to all bouts be-
tween female contestants:

(1) A contestant shall not wear facial cosmetics during the
bout;

(2) A contestant with long hair shall secure her hair with soft
and nonabrasive material;

(3) Weight classes shall be those established in section 23 of
this administrative regulation;

(4) A contestant shall wear a properly-fitted:

(a) [Breastprotector—{b}]Groin protector; and

(b)[{e}] Mouthpiece;

(5) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout;[:]

(6) A promoter shall provide a separate locker room for female
contestants; and[:

(7) A physician examining a female contestant shall be accom-
panied by a female authority representative when in the female
locker room.

Section 41. (1) Each contestant shall[+-—Centestants—must]
attend a pre-fight meeting as directed by a representative of the
authority.

(2) Each contestant and official shall[Autherity—Centestants
and-Officialsmust] check in with a representative of the authority
no less than one (1) hour prior to the starting time of the event.

(38) Each contestant shall[Centests—must] stay in the locker
room area until it is time for them to compete.

Section 42. (1) Each show shall be video[1--All-shows shall-be
visibly] recorded and retained by the promoter for at least one (1)
year.

(2)[2:] Upon request of the authority, the promoter shall provide
the visual recording of a show to the authority.

Section 43. A promoter shall maintain an account with the

recognized national database as identified by the authority, and
submit contestants’[eontestants] names to that database upon
approval of the show date. The promoter shall be responsible for
the costs associated with the use of this service.

Section 44. All nonsanctioned activities, such as[inchuding-but
not-limited-to] concerts, shall be completed prior to the scheduled
start time of the event.

Section 45.[44:][41] Incorporation by Reference. (1) The fol-
lowing material is incorporated by reference:

(a) "Application for License as a Mixed Martial Arts Contes-
tant", 3/12[1641][{5/06}];
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(b) "MMA Show Notice Form", 10/11[{5/06}]; and

(c) "MMA Event Report", 10/11[{5/06}].[3]

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky[KY] 40601[1+80—Airpert—Read;

Frankfort,Kentucky—40601,], Monday through Friday, 8 a.m. to
4:30 pm

GEORGE GINTER, Board Chair
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: February 15, 2012

FILED WITH LRC: February 15, 2012 at 11 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:017. Requirements for elimination events.

RELATES TO: KRS 229.021, 229.071(1), 229.081, 229.091,
229.101, 229.131, 229.171, 229.180, 15 U.S.C. 6304[(1}]

STATUTORY AUTHORITY: KRS 229.151(1), 229.171(1),
229.180[(H]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(1) authorizes the Kentucky Boxing and Wrestling Authority
to provide the sole direction, management, control, and jurisdiction
over all [professionallboxing, kickboxing, mixed martial arts,
sparring, and wrestling shows[matehes] or exhibitions to be con-
ducted, held, or given within the Commonwealth. KRS 229.151(1)
authorizes[grants] the Kentucky Boxing and Wrestling Authority to
provide regulatory oversight over [prefessional]boxing, wrestling,
and other [professional] full contact competitive bouts within the
Commonwealth. KRS 229.180[(})] authorizes the authority to
promulgate regulations necessary or expedient for the perfor-
mance of its regulatory function. This administrative regulation
establishes the rules of conduct governing elimination events.

Section 1. (1) In order to participate in an elimination event, a
contestant shall be required to obtain a permit issued by the au-
thority to participate in the event.

(2) A contestant shall complete and submit to the authority the
form [*]Application for an Elimination Event Contestant Permit[*
2/66)].

(3) The contestant shall also pay a fee of five (5) dollars to
participate in an elimination event show.

(4) The permit and the payment of the fee to participate in an
elimination event shall allow participation in that event only.

Section 2. Before the commencement of the main event of
an[any] elimination event or exhibition, the promoter of the show or
exhibition shall tender to the inspector or employee of the authority
a certified check or money order made payable to each official who
will officiate the show or exhibition in the amount prescribed by the
schedule of compensation for officials established[setforth] in
Section 3 of this administrative regulation.

Section 3. The schedule of compensation to be paid by the
promoter to an[any] official officiating in the elimination event shall
be as follows:

(1) For a judge: $150 per day for shows of fifty (50) or fewer
contestants[;] or $175 per day for shows of over fifty (50) contes-
tants.

(2) For a timekeeper: $150 per day for shows of fifty (50) or
fewer contestants[;] or $175 per day for shows of over fifty (50)
contestants.

(3) For a physician: $300 plus five (5) dollars per contestant.

(4) For a referee: $150 dollars per day for shows of fifty (50) or
fewer contestants[;] or $175 dollars per day for shows of over fifty
(50) contestants.

Section 4. If a show or exhibition is cancelled[;] with less than
twenty-four (24) hours notice to the authority, an official shall be
paid one-half (1/2) of the compensation required by this administra-
tive regulation.

Section 5. The promoter shall submit a request for a show date
to the authority for approval no less than thirty (30) calendar days
before the requested date. There shall not be [re]advertising of
the event prior to approval by the authority. Once the show date
has been approved, all advertisements[advertisement] shall in-
clude the promoter’s license number.

Section 6. (1) Before the commencement of a show, any
change or substitution shall be:

(a) Announced from the ring; and

(b) Posted in a conspicuous place at the ticket office.

(2) A purchaser of a ticket shall be entitled, upon request, to a
refund of the purchase price of the ticket, provided the request is
made before the commencement of the show.

Section 7. The row nearest the ring on all four (4) sides shall
be under the exclusive control of the authority.

Section 8. (1) The ring shall have an area of at least six (6) feet
between the edge of the ring floor and the first row of spectator
seats on all four (4) sides of the ring.

(2) A partition, barricade, or some type of divider shall be
placed between:

(a) The first row of the spectator seats and the six (6) foot area
surrounding the ring; and

(b) The entry lane for boxers to enter the ring and the spectator
area.

Section 9. The ring specifications shall meet the requirements
established in this section.

(1) All bouts shall be held in a four (4) sided roped ring with the
following specifications:

(a) The ring shall be at least sixteen (16) feet by sixteen (16)
feet inside the ropes;

(b) The floor of the ring shall extend beyond the ropes for a
distance of at least one (1) foot;

(c) The floor of the ring shall be elevated not more than six (6)
feet above the arena floor; and

(d) The ring shall have steps to enter the ring on two (2) sides.

(2) The ring shall be formed of ropes with the following specifi-
cations:

(a) There shall be a minimum of three (3) ropes extended in a
triple line at the following heights above the ring floor:

1. Twenty-four (24) inches;

2. Thirty-six (36) inches; and

3. Forty-eight (48) inches;

(b) A fourth rope may be used. If used, the fourth rope shall
be[if-it-is] approved by the inspector or employee of the authority
prior to the commencement of the show;

(c) The ropes shall be at least one (1) inch in diameter;

(d) The ropes shall be wrapped in a clean, soft material and
drawn taut; and

(e) The ropes shall be held in place with vertical straps on each
of the four (4) sides of the ring.

(3) The ropes shall be supported by ring posts that shall be:

(a) Made of metal or other strong material;

(b) Not less than three (3) inches in diameter; and

(c) At least eighteen (18) inches from the ropes.

(4) The ring floor shall be padded or cushioned with a clean,
soft material that:

(a) Is at least one (1) inch in thickness using slow recovery
foam matting;

(b) Extends over the edge of the platform; and

(c) Is covered with a single tightly stretched canvas or synthet-
ic material. If the event is held outdoors, only canvas shall be
used[a-similar-material].

(5) The ring ropes shall be attached to the ring posts by turn-
buckles padded with a soft vertical pad at least six (6) inches in
width.
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Section 10. A bell or horn shall be used by the timekeeper to
indicate the time.

Section 11. In addition to the ring and ring equipment, the pro-
moter shall supply the following items, which shall be available for
use as needed:

(1) A public address system in good working order;

(2) Chairs for the judges and timekeepers, elevated sufficiently
to provide an unobstructed view of the ring and the ring floor;

(3) ltems for each contestant’s corner including:

a) A stool or chair;
) A clean bucket;
) Towels; and
) Rubber gloves;[:]
) A clean stretcher and a clean blanket placed under or adja-
cent to the ring throughout each program; and
(5) First aid oxygen apparatus or equipment.

(
(b
(c
d
(4

Section 12. (1) A contestant shall wear boxing gloves that shall be:
a) Dry, clean, and sanitary;
) Furnished by the promoter;
) Clearly labeled with the promoter's name;
) Of equal weight;
) Of not less than sixteen (16) ounces each; and
f) Thumbless or thumb-attached.
2) Bandaging of the hands shall not be allowed.
3) A contestant shall wear properly fitted headgear that shall
be:

(a) Clean and sanitary;

(b) Furnished by the promoter; and

(c) Clearly labeled with the promoter's name.

(4) A contestant shall not [be—allowed—to—provide]substitute
gloves or headgear.

(5) An elimination event shall be divided into at least two (2)
weight divisions. [Ne]Open shows shall not be permitted.

(6)(a) An elimination event round shall:

1. Not exceed sixty (60) seconds duration; and

2. Have not less than a one (1) minute rest period between
rounds.

(b) Elimination event bouts shall not exceed three (3) rounds.

(7) A person over the age of thirty-nine (39) shall not partici-
pate in an elimination event without first submitting to a compre-
hensive physical performed by a physician licensed by the authori-
ty. The results of the physical and a medical authorization or re-
lease shall then be completed and submitted to the authority no
later than fifteen (15) business days prior to the scheduled bout.

Section 13. A contestant shall report to, and be under the gen-
eral supervision of, the inspector or employee of the authority in
attendance at the show and shall be subject to any orders given by
the inspector or employee of the authority.

Section 14. The inspector or an employee of the authority shall
make all bouts in an elimination event.

Section 15. (1) A contestant shall produce one (1) form of pic-
ture identification.

(2) A contestant shall not assume or use the name of another.

(3) A contestant shall not change his ring name nor be an-
nounced by any name other than that appearing[which-appears]
on his license, except upon approval of the inspector or employee
of the authority.

Section 16. A contestant shall not compete against a member
of the opposite sex.

Section 17. A contestant shall:
(1) Be clean and neatly clothed in proper ring attire, and the
trunks of opponents shall be of distinguishing colors;
(2) Wear closed toe and heel shoes during the contest;
) Wear a groin protector;
) Wear a kidney protector if available; and
)

(3
4
(5) Wear a mouthpiece.

Section 18. In addition to other requirements in this admin-
istrative requlation, the following requirements apply to all bouts
between female contestants:

(1) A contestant shall not wear facial cosmetics during the
bout;

(2) A contestant with long hair shall secure her hair with soft
and nonabrasive material; and

(3) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout.

Section 19. Scales used for any weigh-in shall be approved in
advance by the authority.

Section 20. (1) Each promoter[Al-premeoters] shall provide a
minimum of two (2) security guards for the premises where con-
tests or exhibitions are conducted to ensure [to-the-satisfaction-of
the—autherity]that adequate protection against disorderly conduct
has been provided.

(2) Any disorderly act, assault, or breach of decorum on the
part of a[any] licensee at the premises shall be prohibited.

(3) A promoter shall provide security in the locker room area.

Section 21. (1) All emergency medical personnel and portable
medical equipment shall be stationed at ringside during the event.

(2) Resuscitation equipment, oxygen, a stretcher, a certified
ambulance, and an emergency medical technician shall be on site
at all contests.

(3) If the ambulance or emergency medical technician is re-
quired to leave the event [fer-any-reasen,—neo]boxing shall not be
allowed to continue until an ambulance is on site and the emer-
gency medical technicians are once again at ringside.

Section 22. There shall be at least one (1) physician licensed
by the authority at ringside before a bout shall be allowed to begin.
The physician shall have at ringside any medical supplies reason-
ably anticipated to provide first aid medical assistance for the type
of injuries reasonably anticipated to occur in an elimination event.

Section 23. (1) The promoter shall secure insurance for his
contestants that provides medical coverage for [ary]injuries sus-
tained in the boxing event.

(2) The minimum amount of coverage per contestant shall be
$5,000 health and $5,000 accidental death benefits.

(3) A certificate of insurance coverage shall be provided to the
authority no less than two (2) business days before the event.

Section 24. Judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to elimination events by
the authority. The authority shall assign to each event:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician; and

(4) One (1) referee if fifty (50) or fewer contestants participate
in the elimination event, or two (2) referees if more than fifty (50)
contestants participate in the elimination event[events].

Section 25. If at any time during or between rounds a contes-
tant begins to bleed so that blood may come into contact with the
other contestant, the gloves of the other contestant, the ring, the
officials, or the audience, the bout shall be terminated. The judges
shall score the bout until the time the bout was halted and shall
determine the winner. Either the referee or the ringside physician
has the power to terminate the bout under this section.

Section 26. (1) The authority may request a contestant to sub-
mit to a drug screen for illegal drugs at the contestant’s expense. If
the drug screen indicates the presence of illegal drugs in the con-
testant, or if the contestant refuses to submit to the test, the author-
ity shall:

(a)[may] Suspend or revoke the license of the contestant;

(b)[;-or-the-autherity-may] Impose a fine upon the contestant;
or

(c) Impose both penalties established in paragraphs (a)
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and (b) of this subsection.[;-erbeth]

(2) From arrival to the venue to the conclusion of the event, a
contestant shall not consume, possess, or participate under the
influence of alcohol or any other substance that may affect the
contestant’s ability to participate.

Section 27. The promoter shall submit written notice to a local
hospital with an on-call neurosurgeon that an elimination event is
being held. This notice shall include the date, time and location of
the event. A copy of this notice shall be filed with the authority no
less than two (2) business days before the event.

Section 28. Any event held outdoors while the temperature is
or exceeds a heat index of 100 degrees Fahrenheit shall be con-

ducted under a roof[18--A-ring-shallhave-a-canvas-mat].

Section 29[28]. Incorporation by Reference. (1) "Application for
an Elimination Event Contestant Permit", 3/12[(5/06}], is incorpo-
rated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 100 Airport Road, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

GEORGE GINTER, Board Chair

ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: November 14, 2011

FILED WITH LRC: November 15, 2011 at 10 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:035. Seconds.

RELATES TO: KRS 229.021(2), 229.081, 229.171(1), 229.190,
229.200, 229.991

STATUTORY AUTHORITY: KRS 229.171(1), 229.180[{H]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(1) authorizes[gives] the Kentucky Boxing and Wrestling
Authority to provide the sole direction, management, control, and
jurisdiction over all [prefessionallboxing, kickboxing, mixed mar-
tial arts, sparring, and wrestling shows[matehes] or exhibitions
held in the Commonwealth. KRS 229.180[{}}] authorizes the au-
thority to promulgate administrative regulations necessary to im-
plement KRS Chapter 229. This administrative regulation estab-
lishes the guidelines that shall be followed by persons acting as
seconds.

Section 1. (1) A second shall report to and be under the gener-
al supervision of the inspector or employee of the authority in at-
tendance at the show.

(2) A second shall obey all orders of the inspector or employee
of the authority.

Section 2. (1) A second shall be licensed by the authority and
shall be governed by KRS Chapter 229 and 201 KAR Chapter 27.

(2) An applicant shall file a completed application as estab-
lished in 201 KAR 27:008, Section 2, and pay the licensure fee
established in 201 KAR 27:008, Section[Sections2-and] 3.

Section 3. A[Any] violation by a second, of KRS Chapter 229
or 201 KAR Chapter 27[ Tl i j
the—autherity], shall be sufficient cause for disqualification of the
contestant, for whom the second acts, by the referee or judges.

Section 4. A second shall not act as a manager[managers]
unless so licensed.

Section 5. A second shall not be more than three (3) in num-

ber, and only two (2) shall be allowed in the ring at the same time.

Section 6. A second shall be equipped with a first aid kit and
the necessary supplies for proper attendance upon the second's
contestant.

Section 7. A second shall leave the ring at the timekeeper's ten
(10) seconds whistle before the beginning of each round of a bout
[ermateh] and remove all equipment. None of this equipment shall
be placed on the ring floor until after the bell has sounded at the
end of the round or period.

Section 8. A second shall not throw a towel or other article into
the ring.

Section 9. A second shall wear surgical gloves [at—al
times]while carrying out his or her duties.

Section 10. If the inspector has reason to believe that a second
has committed a violation of KRS Chapter 229 or 201 KAR Chap-
ter 27, the inspector shall[may] take one (1) or more of the follow-
ing actions:

(1) Issuance of a cease and desist order to the second;

(2) Issuance of a notice of violation to the second; or

(3) Ejection of the second from a bout or show.

Section 11. Upon the finding of a violation of KRS Chapter 229
or 201 KAR Chapter 27 by a second, the authority shall[may] im-
pose one (1) or more of the following penalties:

(1) Suspension of the license of the second pursuant to KRS
229.200;

(2) Revocation of the license of the second pursuant to KRS
229.200;

(3) Reprimand of the second pursuant to KRS 229.200; or

(4) Assessment of a fine[find] pursuant to KRS 229.991(5).

GEORGE GINTER, Board Chair
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: November 14, 2011

FILED WITH LRC: November 15, 2011 at 10 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:055. Physicians.

RELATES TO: KRS 229.091(1), 229.190, 229.200, 229.991,
311

STATUTORY AUTHORITY: KRS 229.081(5)[{4}], 229.180

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.180[{H] authorizes the authority to promulgate administrative
regulations necessary to implement KRS Chapter 229. KRS
229.081(5) authorizes[{4)-providesfor-the] licensing of physicians
for [professionallbouts. [KRS-229.091{1} provides-that-every licen-

see-shall-be-subjectto-the-administrative regulationstheauthority
promulgates:] This administrative regulation establishes the rules of
conduct for physicians.

Section 1. (1) The physician officiating at a show shall be Ii-
censed by the authority and shall be governed by KRS Chapter
229 and 201 KAR Chapter 27.

(2) A physician shall be subject to [any]orders given by the
inspector or employee of the authority.

(3) An applicant shall file a completed application as estab-
lished in 201 KAR 27:008, Section 2, and pay the license fee
established in 201 KAR 27:008, Section[Sections2-and] 3.

Section 2. (1) The physician shall have general supervision
over the physical condition of each contestant, and it shall be the
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physician's duty to make a thorough physical examination of each
contestant at weigh-in time, or within eight (8) hours prior to the
time set for their entrance into the ring.

(2) The physician shall deliver a written prebout physical report
to the inspector or employee of the authority, in attendance at the
show, stating the physical condition of the contestant prior to the
contestant's entrance into the ring on the [“]PreBout Examination[“]

form[+2/66)].

Section 3. The physician shall take a position near the ringside
and shall carefully observe the physical condition of each contes-
tant during each bout, and shall administer medical aid if the need

arises[should-any-emergency-arise-requiring-medical-attention].

Section 4. The physician shall prohibit a[ary] contestant whom
the physician reasonably believes is physically unfit for competition
or impaired from alcohol or a controlled substance from entering
the ring, and the physician shall order the referee to stop a bout or
match if [the—physician—deems—itlnecessary to prevent serious
physical injury to a contestant, official, second, manager, or spec-
tator.

Section 5. The physician shall not enter the ring except in an
emergency or unless authorized to do so by the referee, the in-
spector, or an employee of the authority.

Section 6. The physician shall be licensed pursuant to KRS
Chapter 311 as a physician. The physician shall hold an M.D. or
D.O. degree.

Section 7. The physician shall make a thorough physical ex-
amination of each contestant after each bout. The physician shall
deliver a postbout physical report to the inspector or employee of
the authority when completed on the [*]Postbout Examination[]

form[{2/06)];

Section 8. The physician shall remain at the event locker
room[leeation] until each competitor has left the locker

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(As Amended at ARRS, March 12, 2012)

201 KAR 27:100. General requirements for amateur mixed
martial arts shows.

RELATES TO: KRS 229.011[(4)], 229.021, 229.031(1),
229.071[{#)], 229.091, 229.101, 229.131, 229.171, 229.991

STATUTORY AUTHORITY: KRS 229.071(3), (4)[{2x—3),
229.081, 229.091(1), 229.101(3)[229~10H3}]. 229.151(1),
229.171(1),229.180  NECESSITY, FUNCTION, AND CON-
FORMITY: Except as provided in KRS 229.011(4), KRS
229.171(1) authorizes the authority to maintain the sole direction,
management, control, and jurisdiction over all boxing, sparring,
kickboxing, mixed martial arts, and wrestling shows or exhibitions
to be held or conducted in the Commonwealth. KRS 229.180 au-
thorizes the authority to promulgate administrative regulations
necessary to implement KRS Chapter 229. KRS 229.081 requires
certain participants in exhibitions and shows to be licensed in ac-
cordance with eligibility requirements established by administrative
regulation. KRS 229.071(3)[{2}] authorizes the authority to grant
annual licenses to applicants for participation in shows and exhibi-
tions if the authority judges that the financial responsibility, expe-
rience, character, and general fitness of the applicant are sufficient
that participation by the applicant is in the public interest. KRS
229.071(4) requires[{3}-autherizes] the authority to establish an-
nual license fees for licensed individuals. KRS 229.091(1) requires
that every licenseellicense] be subject to administrative regulations
promulgated by the authority. This administrative regulation estab-
lishes [lieense]requirements and fees for certain participants in
competitive contact sports such as boxing and mixed martial arts
shows and exhibitions in the Commonwealth.

Section 1. (1)(a) Each[{A}-eaeh] contestant shall attend a pre-
fight meeting as directed by a representative of the authority.

(b) Each contestant and official shall check in with a represent-
ative of the authority no less than one (1) hour prior to the starting

room[lecation:].

Section 9. If the inspector has reason to believe that a physi-
cian has committed a violation of KRS Chapter 229 or 201 KAR
Chapter 27, the inspector shall[may] take one (1) or more of the
following actions:

(1) Issuance of a cease and desist order to the physician;

(2) Issuance of a notice of violation to the physician; or

(3) Ejection of the physician from a show.

Section 10. Upon the finding of a violation of KRS Chapter 229
or 201 KAR Chapter 27 by a physician, the authority shall[may]
impose one (1) or more of the following penalties:

(1) Suspension of the license of the physician pursuant to KRS
229.200;

(2) Revocation of the license of the physician pursuant to KRS
229.200;

(3) Reprimand of the physician pursuant to KRS 229.200; or

(4) Assessment of a fine pursuant to KRS 229.991(5).

Section 11. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Prebout Examination", (5/06); and

(b) "Postbout Examination”, (5/06).

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 100 Airport Road, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

GEORGE GINTER, Board Chair
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: November 14, 2011

FILED WITH LRC: November 15, 2011 at 10 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

time of the event.

(c) Each contestant shall remain in the locker room area until
time for that contestant to compete.

(2)(a) The authority shall license all persons approved to par-
ticipate as an amateur contestant in a mixed martial arts show.

(b) An applicant who has[Applicants-who-have] competed in a
professional mixed martial arts bout shall not be licensed as an
amateur and shall not compete against an amateur.

(3) Each amateur participant[{2)-Participants] shall apply for a
license using the Application for Amateur Mixed Martial Arts Con-
testant License.

(4) A contestant[{3}-Centestants] over the age of thirty-nine
(39) shall not be issued a license until the contestant has[they
have] complied with Section 26 of this administrative regulation
and [have]been approved by the authority.

(5)[4)](a) The fee for the amateur license shall be twenty-five
(25) dollars.

(b) License renewal shall be ten (10) dollars.

(c) An amateur license shall expire on December 31 of the
year in which the license is issued.

Section 2. The schedule for compensation to be paid to the
following officials provided by the authority who are participating in
an[a] amateur mixed martial arts show shall be as follows and shall
be paid prior to the commencement of the main event:

(1) Judge for mixed martial arts: fifty (50) dollars.

(2) Timekeeper for mixed martial arts: fifty (50) dollars.

(3) Physician for mixed martial arts:

(a) $300: up to ten (10) schedule bouts;

(b) $350; eleven (11) to fifteen (15) scheduled bouts; or

(c) $400: over fifteen (15) scheduled bouts.[+]

(4) Referee for mixed martial arts: seventy-five (75) dollars.

(5) Bout Assistant for mixed martial arts: seventy-five (75) dol-
lars.

Section 3. If a show is cancelled with less than twenty-four (24)
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hours notice to the authority, officials shall be paid one-half (1/2)
the compensation required by this administrative regulation.

Section 4. (1) The promoter shall submit a request for a show
date not less than thirty (30) calendar days before the requested
date for approval by the authority using the [Amateur]MMA Show
Notice Form.

(2) There shall not be advertising of the event prior to this ap-
proval.

(3) Upon approval by the authority, each advertisement[a#
advertisements] shall include the promoter's license number.

Section 5. (1)(a) The proposed program for a show shall be
filed with the authority at least five (5) business days prior to the
date of the show.

(b) Notice of a[any] change in a program or a substitution[ary
substitutions] in a show shall be filed immediately with the authori-
ty.

(c) The program shall not have more than two (2) fifteen (15)
minute intermissions.

(2) If[the-Autherity-determines], after reviewing a contestant's
fight history that a proposed bout may not be reasonably competi-
tive, the bout shall be denied.

(3) Amateur mixed martial arts contestants age thirty-nine (39)
and older shall be in the Masters Division and shall only compete
against contestants within this division.

Section 6. (1) Before the commencement of a show, all
changes or substitutions shall be:

(a) Announced from the cage[rinrg]; and

(b) Posted in a conspicuous place at the ticket office.

(2) A purchaser of tickets shall be entitled, upon request, to a
refund of the purchase price of the ticket, if[previded] the request is
made before the commencement of the show.

Section 7. (1) Each show shall be video[Al-shows-shall-be
visibly] recorded and retained by the promoter for at least one (1)
year.

(2) Upon request of the authority, the promoter shall provide
the video[visual] recording of a show to the authority.

Section 8. (1) The area between the cage[ring] and the first
row of spectators on all[feur<4}] sides and the locker room area
shall be under the exclusive control of the authority.

(2) Alcohol or smoking shall not be allowed in the areas under
the control of the authority.

(3) Authority staff and licensees shall be the only people al-
lowed inside the areas under the control of the authority.

Section 9. (1) There shall be an area of at least six (6) feet
between the edge of the cage[ring] floor and the first row of specta-
tor seats on all sides of the cage[rirg].

(2) A partition, barricade, or similar divider shall be placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the cage[ring]; and

(b) Along the sides of the entry lane for contestants to enter the
cagelring] and the spectator area.

Section 10.[Fhering-shallmeetthe-followingrequirements:
A ot ; . ;

{b)] Alfenced-area—used—in—a] contest or exhibition of mixed
martial arts shall be held in a fenced area meeting[meet] the follow-
ing requirements:

(DIA[+] The fenced area shall be circular or have equal
sides and shall not be smaller than twenty (20) feet wide and not
larger than thirty-two (32) feet wide.

(2)(a)[2-a=] The floor of the fenced area shall be padded with
closed-cell foam,[;] with at least a one (1) inch layer of foam pad-
ding and[;-with] a top covering of a single canvas, duck, or synthet-
ic[similar] material tightly stretched and laced to the platform of the
fenced area. If the event is held outdoors, only canvas shall be
used.

(b)[b:] Material that tends to gather in lumps or ridges shall not
be used.

(3)[3:] The platform of the fenced area shall not be more than
six (6) feet above the floor of the building and shall have steps
suitable for the use of the contestants.

(4)[4-] Fence posts shall be made of metal, shall not be more
than six (6) inches in diameter, and shall extend from the floor of
the building to between five (5) and seven (7) feet above the floor
of the fenced area, and shall be properly padded.

(5)[5-] The fencing used to enclose the fenced area shall be
made of a material that shall prevent a contestant from falling out
of the fenced area or breaking through the fenced area onto the
floor of the building or onto the spectators, and the fencing shall be
coated with vinyl or a similar covering to minimize injuries to a
contestant.

(6)[6-] Any metal portion of the fenced area shall be properly
covered and padded and shall not be abrasive to the unarmed
combatants.

(7)[#] The fenced area shall have at least one (1) entrance.

(8)[8:] There shall not be a protrusion or obstruction on any
part of the fence surrounding the area in which the contestants are
to compete.

(9) An[9-—Any] event held outdoors while the temperature is or
exceeds a heat index of 100 degrees Fahrenheit shall be con-
ducted under a roof.

(10) A cage shall[19-A-eage-must] have a canvas mat.

Section 11. A bell or horn shall be used by the timekeeper to
indicate the time.

Section 12. In addition to the cage and cage[ring—and-—+ing]
equipment, the promoter shall supply the following items, which
shall be available for use as needed:

(1) A public address system in good working order;
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(2) [Judges—and-timekeepers]Chairs for judges and timekee-
pers elevated sufficiently to provide an unobstructed view of the
cage and cagel[ring-and-thering] floor;

(3) ltems for each contestant’s corner, to include:

(a) A stool or chair;
(b) A clean bucket;
(c) Towels; and
(d) Rubber gloves;
(4) A complete set of numbered round-cards, if needed;

(5) A clean stretcher and a clean blanket, placed under or ad-
jacent to the ring, throughout each program; and

(6) First aid oxygen apparatus or equipment.

b
c
d
4
5

Section 13. A scale used for [ary]weigh-in shall be approved in
advance by the authority to determine accuracy.

Section 14. (1) A promoter shall provide a minimum of two (2)
security guards for the premises where shows are conducted and
the locker rooms to ensure [to-the-satisfaction-of-the]authority that
adequate protection against disorderly conduct has been provided.

(2) A disorderly act, assault, or breach of decorum on the part
of a licensee at the premises shall be prohibited.

Section 15. (1) All emergency medical personnel and portable
medical equipment shall be stationed at cageside[ringside] during
the show.

(2) There shall be resuscitation equipment, oxygen, a stretch-
er, a certified ambulance, and an emergency medical technician on
site for all contests.

(3) If the ambulance is required to leave the event[forany-rea-
seon), a contest shall not be allowed to continue until an ambulance
shall be once again present and medical personnel shall be cage-
side[ringside].

(4) Proof of ambulance coverage being scheduled shall be
provided to the authority not less than two (2) business days before
the show.

Section 16. (1) There shall be at least one (1) physician li-
censed by the authority at cageside[ringside] before a bout shall be
allowed to begin.

(2) The physician shall have at cageside[ringside][ary] medical
supplies necessary to provide first aid medical assistance for the
type of injuries reasonably anticipated to occur in a mixed martial
arts show.

Section 17. (1) A promoter shall provide insurance for the pro-
moter's contestant for injuries sustained in the mixed martial arts
show. Payment of a[any] deductible under the policy shall be the
responsibility of the contestant not to exceed an expense of $500.
A[$300--Any] deductible expense above $500[$3069] shall be the
responsibility of the promoter.

(2) The minimum amount of coverage per contestant shall be
$5,000 health and $5,000 accidental death benefits.

(3) A certificate of insurance coverage shall be provided to the
authority not less than two (2) business days before the show.

Section 18. (1) A promoter shall submit written notice to a local
hospital with an on-call neurosurgeon that a mixed martial arts
show is being held.

(2) This notice shall include the date, time, and location of the
show.

(3) A copy of this notice shall be filed with the authority not less
than two (2) business days before the show.

Section 19. Judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to each show by the
authority. For each show, the authority shall assign:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician, unless more than eighteen (18) bouts
are scheduled, in which case a minimum of two (2) physicians shall
be required;

(4) One (1) referee, unless more than eighteen (18) bouts are
scheduled, in which case a minimum of two (2) referees shall be

required; and
(5) One (1) bout assistant.

Section 20. Unless the authority approves an exception:

(1) A nonchampionship contest or exhibition of mixed martial
arts shall not exceed three (3) rounds in duration;

(2) A championship contest of mixed martial arts shall not ex-
ceed five (5) rounds in duration;

(3) A period of unarmed combat in a contest or exhibition of
mixed martial arts shall be a maximum of three (3) minutes in dura-
tion, and a period of rest following a period of unarmed combat in a
contest or exhibition of mixed martial arts shall be ninety (90)
seconds in duration.

Section 21. Weight Classes of Contestants; Weight Loss After
Weigh-in. (1) [Except—with—the—approval—of—theAuthority;]The
classes for contestants competing in an amateur mixed martial arts
show and the weights for each class shall be established in Table
A.

Table A. Class and Weight Schedule
CLASS WEIGHT

Flyweight Up to 125 Ibs.
Bantamweight Up to 135 Ibs.
Featherweight Up to 145 Ibs.
Lightweight Up to 155 Ibs.
Welterweight Up to 170 Ibs.
Middleweight Up to 185 Ibs.
Light Heavyweight Up to 205 Ibs.
Heavyweight Up to 265 Ibs.

| Super Heavyweight Over 265 Ibs.
[Fable-A-Class- & Weight Schedule
GCLASS WEIGHT
Flyweight Up-te115-1bs.
Welterweight 136-t0-147bs.
Heawyweight 205-t6249-bs-
Super-Heavywsight Over249-bs:]

(2) After the weigh-in of a contestant competing in an amateur
mixed martial arts show:

(a) Weight gain in excess of six (6) pounds shall not be[is-ret]
permitted for a contestant who weighed in at 145 pounds or less;
and

(b) Weight gain in excess of eight (8) pounds shall not belis
not] permitted for a contestant who weighed in at over 145 pounds.

(3) The change in weight described in subsection (2) of this
section shall not occur later than two (2) hours after the initial
weigh-in.

(4) A contestant shall not be allowed to fight more than one (1)
weight class above his weight.

Section 22. Glove Specifications. (1) The promoter shall supply
all gloves for the event.

(2) Each contestant who weighs[Centestants-who-weigh] 145
or less shall wear gloves that shall be[are] a minimum of four (4)
ounces each.

(3) Each contestant who weighs[Centestants-who-weigh] 146
and above shall wear gloves that shall be[are] a minimum of six (6)
ounces and a maximum of eight (8) ounces each.

(4) Each contestant in a match[Beth-contestants] shall wear
the same glove weight.

Section 23. The following shall be prohibited:

(1) "Battle royal" as defined in 201 KAR 27:005, Section 1(2);
and

(2) Use of excessive grease or another substance that may
handicap an opponent.
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Section 24. (1) A professional mixed martial arts contestant
found to be competing during an amateur mixed martial arts show
shall have his license[be] suspended for a period not less than one
(1) year.

(2) A promoter who allows a professional to compete against
an amateur shall have his license[a-amateurshall-be] suspended
for period not less than one (1) year.

Section 25. Contestants Repeatedly Knocked Out, Defeated,
or Suspended. (1) A mixed martial arts contestant who has been
repeatedly knocked out and severely beaten shall be retired and
not permitted to compete again if, after [subjecting-him-to]a tho-
rough examination by a physician, the authority decides the action
shall be necessary in order to protect the health and welfare of the
contestant.

(2) A mixed martial arts contestant who has suffered six (6)
consecutive defeats by knockout or technical knockout shall not be
allowed to compete again until he has been investigated by the
authority and examined by a physician licensed by the authority.

(38) A mixed martial arts contestant whose license is under
administrative suspension in another jurisdiction resulting from a
violation not established in this administrative regulation may be
allowed to participate in a contest only after review and approval of
the case by an inspector or employee of the authority.

(4) A mixed martial arts contestant who has been knocked out
shall be prohibited from all mixed martial arts competition for sixty
(60) days.

(5) A[Any] mixed martial arts contestant who has suffered a
technical knockout (TKO) may[-at-the-discretion-of-the-inspector)
be prohibited from mixed martial arts competition for up to thirty
(30) days. In determining how many days to prohibit the contestant
from mixed martial arts competition, the inspector shall consider
the nature and severity of the injuries that resulted in the TKO.

(6)(a) Each contestant[All-contestants] shall receive a manda-
tory seven (7) day rest period from mixed martial arts competition
after competing in an event with a maximum of three (3) bouts
within a twenty-four[twenty-four] (24) hour period.

(b) Day one (1) of the rest period shall commence on the first

day following the twenty-four[twenty-four] (24) hour period.

Section 26. (1) A person over the age of thirty-nine (39) shall
not participate as a contestant in a mixed martial arts match with-
out first submitting to a comprehensive physical performed by a
physician licensed by the Authority as a ringside physician.

(2) The results of the physical and a medical authorization or
release shall then be completed and submitted to the authority not
later than fifteen (15) business days prior to the scheduled board

submit to a drug screen for controlled substances at the contes-
tant’s expense.

(2) If the drug screen indicates the presence within the contes-
tant of controlled substances for which the contestant does not
have a valid prescription, or if the contestant refuses to submit to
the test, the authority shall suspend or revoke the license of the
contestant, or the authority shall impose a fine upon the contestant,
or both.

(3)(a)[1=] The administration of or use of any of the following
shall belis] prohibited in any part of the body, either before or dur-
ing a contest or exhibition:

1. Alcohol;

2.[{b}] Stimulant; or

3.[{e}] Drug or injection that has not been approved by the
authority, including[-but-netlimited-te;] the drugs or injections listed
in paragraph (b) of this subsection.

(b)[subsection2.

2:] The following types of drugs. injections, or stimulants shall
be prohibited:

1.[erstimulants-are prohibited-pursuantto-subsection-1-
a2)] Afrinol or anotherfany—ether] product [that
is]pharmaceutically similar to Afrinol;

2.[—{b)] Co-Tylenol or another[any—other] product [that
isJpharmaceutically similar to Co-Tylenol;

3.[{e}] A product containing an antihistamine and a deconges-
tant;

4.[{d)] A decongestant other than a decongestant listed in
paraqraph (d) of this subsection;

5. An[subsection4-

{e}-Any] over-the-counter drug for colds, coughs, or sinuses
other than those drugs listed in paragraph (d) of this subsec-
tion[subseetion-4]. This paragraph includes[—but-is-rotlimited-to;]
Ephedrine, Phenylpropanolamine, and Mahuang and derivatives of
Mahuang; and

6. A[—f}-Any] drug identified on the most current edition of the
Prohlblted List published by the World Anti-Doping Agency[-which

]. The most current edition of the
Prohibited List may be obtained, free of charge, at the Internet
address www.wada-ama.org;

(c)[=3:] The following types of drugs or injections are not prohi-
bited:

o . ‘ ) -

{a)] Aspirin and products containing aspirin; and

2.[—{b)] Nonsteroidal anti-inflammatories;

(d)[=4:] The following types of drugs or injections are approved
by the authority:

meeting[bout].

Section 27. (1) A contestant shall produce one (1) form of pic-
ture identification. A contestant shall not assume or use the name
of another[;] and shall not change his ring name or be announced
by a name other than that appearing[which-appears] on his license.

(2) Each contestant and official[{3)-Al-contestants-and-officials]
shall check in with the authority not less than one (1) hour prior to
the commencement of the event.

Section 28. A contestant shall not compete against a member
of the opposite sex.

Section 29. (1) A contestant shall not use a belt that contains a
metal substance during a bout.

(2) The belt shall not extend above the waistline of the contes-
tant.

Section 30. A mixed martial arts contestant shall:

(1) Be clean, neatly clothed in proper ring attire, and the shorts
of opponents shall be of distinguishing colors;

(2) Not wear shoes or [any]padding on his feet during the con-
test;

(3) Wear a groin protector; and

(4) Wear a mouthpiece.

Section 31. (1) The authority may request that a contestant

1.[Commission—{a}] Antacids, such as Maalox;

2.[b}] Antibiotics, antifungals, or antivirals that have been
prescribed by a physician;

3.[={e}] Antidiarrheals, such as Imodium, Kaopectate, or Pepto-
Bismol;

4.[—{d)] Antihistamines for colds or allergies, such as Brom-
phen, Brompheniramine, Chlorpheniramine Maleate, Chlor-
Trimeton, Dimetane, Hismal, PBZ, Seldane, Tavist-1, or Teldrin;

5.[—e)] Antinauseants, such as Dramamine or Tigan;

6.[—] Antipyretics, such as Tylenol;

7.[e)] Antitussives, such as Robitussin, if the antitussive does
not contain codeine;

8.[—{h}] Antiulcer products, such as Carafate, Pepcid, Reglan,
Tagamet, or Zantac;

9.[B] Asthma products in aerosol form, such as Brethine,
Metaproterenol (Alupent), or Salbutamol (Albuterol, Proventil, or
Ventolin);

10.[f}] Asthma products in oral form, such as Aminophylline,
Cromolyn, Nasalide, or Vanceril;

11.[—k}] Ear products, such as Auralgan, Cerumenex, Cortis-
porin, Debrox, or Vosol;

12.[h] Hemorrhoid products, such as Anusol-HC, Preparation
H, or Nupercainal;

13.[m)] Laxatives, such as Correctol, Doxidan, Dulcolax,
Efferyllium, Ex-Lax, Metamucil, Modane, or Milk of Magnesia;

14.[—)] Nasal products, such as AYR Saline, HuMist Saline,
Ocean, or Salinex; and
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15.[—e}] The following decongestants:

a.[(h)] Afrin;

b.[{2}] Oxymetazoline HCL Nasal Spray; or

o Another[{3}——Any—other] decongestant [that
is]pharmaceutically similar to a decongestant listed in clauses a. or
b. of this subparagraph.

e -

5.] An unarmed combatant shall submit to a urinalysis or chem-
ical test before or after a contest or exhibition if the authority or a
representative of the authority directs him to do so.

(f)[6:] A licensee who violates a[ary] provision of this section
shall be[is] subject to disciplinary action by the authority. In addition
to any other disciplinary action by the authority, if an unarmed
combatant who won or drew a contest or exhibition is found to
have violated the provisions of this section, the authority may[—in
its-sole-diseretion;] change the result of that contest or exhibition to
a no decision.

Section 32. (1) A contestant who has made a commitment to
participate in an amateur mixed matrtial arts show and is unable to
participate[-forany-reasen;] shall notify the promoter of the inability
to participate not less than seven (7) days prior to the event.

(2) Failure to notify the promoter within the seven (7) days may
result in immediate suspension, pending investigation by the au-
thority, and further disciplinary action may be taken by the authori-
ty.

Section 33. A mixed martial arts promoter, official, or contes-
tant whose license is suspended or revoked due to disciplinary
actions shall be prohibited from attending all mixed martial arts
events sanctioned by the authority during the term of the suspen-
sion or revocation.

Section 34. Method of Judging. (1) Each judge of a contest or
exhibition of mixed martial arts shall score the contest or exhibition
and determine the winner through the use of the following system:

(a) The better contestant of a round receives ten (10) points
and the opponent proportionately less.

(b) If the round is even, each contestant receives ten (10)
points.

(c) A fraction of points shall not be given.

(d) Points for each round shall be awarded immediately after
the end of the period of unarmed combat in the round.

(2) After the end of the contest or exhibition, the announcer
shall pick up the scores of the judges from the authority’s desk.

(3) The majority opinion shall be conclusive and, if there is not
a majority, the decision shall be a draw.

(4)(a) After the authority's representative has checked the
scores, the representative shall inform the announcer of the deci-
sion.

(b) The announcer shall then inform the audience of the deci-
sion over the speaker system.

(5) Unjudged exhibitions may be permitted with the prior ap-
proval of the authority.

Section 35. The following moves shall be[are] prohibited[ir

(1) Elbow strikes to the head shall not be allowed[at-anytime].
(2) Knees to the head shall be permitted but shall only be used
and delivered from a standing position.

Section 36. The following acts constitute fouls in mixed martial
arts:

(1) Butting with the head;

(2) Eye gouging[ef-any-kind];

(3) Biting;
(4) Hair pulling;
(5) Fishhooking.
(6) Groin attacks[ef-any-kind];

(7) Putting a finger into any orifice or [irte-any]cut or laceration
on an opponent;

(8) Small joint manipulation;

(9) Striking to the spine or the back of the head;

(10) Striking downward using the point of the elbow;

1) Throat strikes[ef-any-kind], including grabbing the trachea;
2) Clawing, pinching, or twisting the opponent's flesh;
3) Grabbing the clavicle;
4) Kicking the head of a grounded opponent;
5) Kneeing the head of a grounded opponent;
6) Stomping the head of a grounded opponent;
7) Kicking to the kidney with the heel;
8) Spiking an opponent to the canvas on his head or neck;
9) Throwing an opponent out of the [ring-ef] fenced area;
0) Holding the shorts of an opponent;
1) Spitting at an opponent;
(22) Engaging in [aryJunsportsmanlike conduct that causes an
injury to an opponent;
(23) Holding [the-ropes-of] the fence;
(24) Using abusive language in the [fing-of] fenced area;
(25) Attacking an opponent on or during the break;
(26) Attacking an opponent who is under the care of the refe-

(1
(1
(1
(1
(1
(1
(1
(1
(1
(2
2

ree;

(27) Attacking an opponent after the bell has sounded the end
of the period of unarmed combat;

(28) Disregarding the instructions of the referee;

(29) Timidity, such asli i idi
nent;] intentionally or consistently dropping the mouthpiece or fak-
ing an injury;

(30) Interference by the corner; or

(31) The throwing by a contestant's corner staff of objects into
the ring during competition.

Section 37. (1)(a) If a contestant fouls his opponent during an
amateur mixed martial arts show, the referee may penalize him by
deducting points from his score depending on the type and severity
of the foul, regardless of iffwhether-ornet] the foul was intentional
or not.

(b) The referee shall determine the number of points to be
deducted in each instance and shall base the determination on the
severity of the foul and its effect upon the opponent.

(2) If the referee determines that it is necessary to deduct a
point or points because of a foul, the referee shall warn the offend-
er of the penalty to be assessed.

(3) The referee shall, as soon as is practical after the foul,
notify the judges and both contestants of the number of points, if
any, to be deducted from the score of the offender.

(4) A point or points to be deducted for a foul shall be deducted
in the round in which the foul occurred and shall not be deducted
from the score of a[any] subsequent round.

Section 38. (1)(a) If a bout of amateur mixed martial arts is
stopped because of an accidental foul, the referee shall determine
iffwhether] the contestant who has been fouled is able to contin-
ueler-neot].

(b) If the contestant's chance of winning has not been seriously
jeopardized as a result of the foul, and if the foul does not involve a
concussive impact to the head of the contestant who has been
fouled, the referee may order the bout continued after a recupera-
tive interval of not more than five (5) minutes.

(c) Immediately after separating the contestants, the referee
shall inform the authority’s representative of the determination that
the foul was accidental.

(2) If the referee determines that a bout of amateur mixed mar-
tial arts shall not continue because of an injury suffered as the
result of an accidental foul, the bout shall be declared a "no con-
test" if the foul occurs during:

(a) The first two (2) rounds of a bout that is scheduled for three
(3) rounds or less; or

(b) The first three (3) rounds of a bout that is scheduled for five
(5) rounds.

(3) If an accidental foul renders a contestant unable to continue
the bout, the outcome shall be determined by scoring the com-
pleted rounds, including the round in which the foul occurs, if the
foul occurs after:

(a) The completed second round of a bout that is scheduled for
three (3) rounds; or

(b) The completed third round of a bout that is scheduled for
five (5) rounds.

-1722 -



VOLUME 38, NUMBER 10 — APRIL 1, 2012

(4) If an injury inflicted by an accidental foul later becomes
aggravated by fair blows and the referee orders the bout stopped
because of the injury, the outcome shall be determined by scoring
the completed rounds and the round during which the referee stops
the bout.

(5) A contestant committing a foul may be issued a violation by
the inspector or employee of the authority, based on the serious-
ness of the foul.

Section 39. A contest of amateur mixed martial arts may end in
the following ways:
(1) Submission by:
(a) Physical tap out; or
(b) Verbal tap out;
(2) Technical knockout by the referee or physician stopping the
contest;
(3) Decision via the scorecards, including:
(a) Unanimous decision;
(b) Split decision;
(c) Majority decision; or
(d) Draw, including:
1. Unanimous draw;
2. Majority draw; or
3. Split draw;
(4) Technical decision;
(5) Technical draw;
(6) Disqualification;
()
®)

b
c
d

Forfeit; or
No contest.

Section 40. Within twenty-four (24) hours of the conclusion of a
event, the promoter shall, pursuant to KRS 229.031(1), complete
and submit to the authority the form [Amateur] MMA Event Report.

Section 41. In addition to the other requirements in this admin-
istrative regulation, the following requirements shall apply to bouts
between female contestants:

(1) A contestant shall not wear facial cosmetics during the
bout;

(2) A contestant with long hair shall secure her hair with soft
and nonabrasive material;

(3) Weight classes shall be those established in Section 21 of
this administrative regulation;

(4) A contestant shall wear a properly-fitted mouthpiece;

(5) A contestant shall wear a jersey top and shorts;

(6)(a) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout.

(b) These results shall be submitted to the authority not less
than twenty-four (24) hours prior to the show; and[:]

(7) A promoter shall provide a separate locker room[reem{s}]
for females.

Section 42. A contestant shall submit HIV Antibody and Hepati-
tis B Antigen and Hepatitis C Antibody test results at or before pre-
fight physical upon request.

(1) The results of these tests shall be no more than 365 days
old.

(2) A person with a positive test result[pesitive—test-resulis]
shall not be allowed to fight.

Section 43. A promoter shall maintain an account with the
recognized national database as identified by the authority[;] and

shall submit contestants names to that database upon approval of
the show date. The promoter shall be responsible for the costs

associated with the use of this service.

Section 44. All non-sanctioned activities such as[—including-but
notlimited-to] concerts, shall be completed prior to the scheduled
start time of the event.

Section 45.[42:] Incorporation by Reference. (1) The following
material is incorporated by reference:
(a) "Application for Amateur Mixed Martial Arts Contestant

License", 10/11[9/08];

(b) "[Amatesr]MMA Show Notice Form", 3/12[16/141][9/08]; and

(c) "[Amateur]MMA Event Report”, 10/11[9/08].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky 40601[100-Airpert-Reoad;Frankfort;
Kentueky-40601,], Monday through Friday, 8 a.m. to 4:30 p.m.

GEORGE GINTER, Board Chair
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: February 15, 2012

FILED WITH LRC: February 15, 2012 at 11 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky, 40601,
phone (502) 564-0085, fax (502) 564-3969.

GENERAL GOVERNMENT CABINET
Kentucky Real Estate Appraisers Board
(As Amended at ARRS, March 12, 2012)

201 KAR 30:040. Standards of practice.

RELATES TO: KRS 324A.035, 324A.050(1)(j), 12 C.F.R.
225.62-225.67, 12 U.S.C. 3331, 3336, 3339

STATUTORY AUTHORITY: KRS 324A.035(3)(d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
324A.035(3)(d) requires the board to establish by administrative
regulation standards of professional appraisal practice. 12 U.S.C.
3331, 3336, and 3339 and 12 C.F.R. 225.64 and 225.65 require
that real estate appraisals in connection with federally-related
transactions be performed in accordance with appraisal standards
promulgated by the Appraisal Standards Board of the Appraisal
Foundation. This administrative regulation establishes the stan-
dards of professional practice.

Section 1. The following certificate holders or licensees shall
comply with the "Uniform Standards of Professional Appraisal
Practice" in effect at the time the services were performed:

1) A certified general real property appraiser;

A certified residential real property appraiser;
A licensed real property appraiser;

An associate real property appraiser; and

A licensed nonfederal real property appraiser.

(
(
(
(
(

==

2
3
4
5
Section 2. [An-appraisal-report-made-with-regard-to-a-federally

Seetion—3:]The standard for the calculation and reporting of
above-grade square footage and below-grade square footage in
single-family houses shall be the "American National Standard for
Single-Family Residential Buildings; Square Footage-Method for
Calculating", ANSI Z765-2003, as approved by the American Na-
tional Standards Institute, Inc.

Section 3.[4-] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Uniform Standards of Professional Appraisal Practice"”,
2012-2013 [edition][20610-2011-edition]; and

(b) "American National Standard for Single Family Residential
Buildings; Square Footage Method for Calculating, ANSI Z765-
2003", 2003.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Real Estate Ap-
praisers Board, 135 W. Irvine Street, Suite 301, Richmond, Ken-
tucky 40475, (859) 623-1658, Monday through Friday, 8 a.m. to
4:30 p.m.

(3) This material may also be obtained from the Appraisal
Standards Board of the Appraisal Foundation, 1029 Vermont Ave-
nue, N.W., Suite 900, Washington, D.C. 20005-3517, (202) 347-
7722.

HAROLD BRANTLEY, Chair
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APPROVED BY AGENCY: December 20, 2011

FILED WITH LRC: January 13, 2012 at 11 a.m.

CONTACT PERSON: Larry Disney, Executive Director, Ken-
tucky Board of Real Estate Appraisers, 135 W. Irvine Street, Suite
301, Richmond, Kentucky 40475, phone (859) 623-1658; fax (859)
623-2598.

TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildlife Resources
(As Amended at ARRS, March 12, 2012)

301 KAR 1:152. Asian Carp and Scaled Rough Fish Harv-
est Program.

RELATES TO: KRS 150.010, 150.170, 150.175, 150.445,
150.450(2), (3), 150.990

STATUTORY AUTHORITY: KRS 150.025(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to set seasons, establish bag or creel limits, to regulate
the buying, selling, or transporting of fish and wildlife, and to make
these requirements apply to a limited area. This administrative
regulation establishes the requirements for the department’s Asian
carp harvest program.

Section 1. Definitions. (1) "Asian carp" means silver carp, big-
head carp, black carp, or grass carp.
(2) "By-catch" means any fish that is not an Asian carp or
scaled rough fish.
(3) "Program participant" means a commercial fisherman who
is:
a) Enrolled in the Asian Carp Harvest Program; and
b) Fishing in restricted water.
4) "Restricted water" means those areas, pursuant to 301
1:140, 1:150, and 1:155, where:
a) Commercial fishing is prohibited; or
) Commercial fishing with gill or trammel nets is prohibited.
(5) "Scaled rough fish" means any scaled fish that is not
an Asian carp or sport fish pursuant to 301 KAR 1:060.
(6) "Whip net set" means a gill or trammel net that is:
(a) Set to encircle and harvest Asian carp; and
(b) Always tended by a program participant while in the water.

(
(
(
KAR
(
(b

Section 2. Qualifications. A commercial fisherman shall:

(1) Contact the department and request to be included in the
program;

(2) Possess a valid Kentucky commercial fishing license;

(3) Have possessed a valid Kentucky commercial fishing li-
cense for at least three (3) consecutive years; and

(4) Have reported a harvest of at least 10,000 pounds of fish
per year for a three (3) consecutive year period.

Section 3. Program Participant Requirements. A program par-
ticipant shall:

(1) Obtain an agreement with a fish buyer to deliver a re-
quested poundage of Asian carp;

(2) Call the department at 800-858-1549 at least forty-eight
(48) hours in advance of the requested fishing date and provide the
following information:

(a) The participant’s name;

(b) The fish buyer’s name and phone number;

) Date requested;
) The restricted water to be fished; and
e) The total poundage of the Asian carp requested by the fish
buy
) Only harvest Asian carp;
) Only fish:
) On dates approved by the department;
) At a location approved by the department; and
) When a department observer is present;
) Only use a whip net set with a minimum bar mesh size of

three and one quarter (3.25)[four-and-one-half{4-5}] inches;
(6)

Sign a Daily Harvest and Release Summary Card imme-

(c
(d
(
er.
(3
(4
(a
(b
(c
5

diately after each day’s fishing;

(7) Be allowed to sell all harvested Asian carp and scaled
rough fish pursuant to Section 2 of this administrative requla-
tion; [earps]

(8) Immediately release all by-catch; [ard]

(9) Report all harvest on a Monthly Report of Commercial Fish
Harvest form, pursuant to the requirements of 301 KAR 1:155;

(10) Harvest a weight ratio of at least seventy-five (75)
percent Asian carp to twenty-five (25) percent scaled rough
fish over a one (1) month period; and

(11) Be suspended from the program:

(a) For a three (3) month period beginning on the first day
of the next month if the minimum requirements established in
subsection (10) of this section are not met; and

(b) For a period of one (1) year beginning on the first day
of the next month if the requirements are not met a second
time.

Section 4. Department Requirements. (1) The department
shall:

(a) Maintain a list of program participants and their contact
information which shall be:

1. Provided to known fish buyers; and

2. Updated at least weekly.

(b) Review all restricted water fishing requests pursuant to the
requirements of Section 3 of this administrative regulation;

(2) The department shall approve a qualified fishing request by
assigning:

(a) A department observer to each program participant;

(b) A fishing location for a program participant and department
observer, except that no more than two (2) program participants
shall be assigned to the same one-half (1/2) mile section of water;
and

(c) The time period when fishing may occur, not to exceed a
three (3) consecutive day period; and

(3) A department observer shall:

(a) Contact the program participant for an arranged meeting
time and location;

(b) Be present during each approved fishing period by either:

1. Traveling in the participant’s boat, if allowed; or

2. Following the participant in a department boat;

(c) Monitor Asian carp harvest and release of by-catch during
each approved fishing period; and

(d) Complete a Daily Harvest and Release Summary Card.

(4) The department shall not approve a fishing request for the
following reasons:

(a) Higher than normal by-catch is likely to occur at that loca-
tion and time;

(b) Two (2) program participants have already been approved
for the same one-half (1/2) mile section of water at the same time;

(c) A requested date falls on:

1. Memorial Day;

2. Labor Day;

3. July 4; or

4. A Saturday or Sunday from April 1 through September 30; or

(d) A department observer is unavailable on the requested
date.

Section 5. Program disqualification. A program participant
whose commercial fishing license becomes revoked or suspended
pursuant to 301 KAR 1:155 shall be disqualified from participating
in the Asian carp harvest program while that license is revoked or
suspended.

Section 6. Incorporation by Reference. (1) "Daily Harvest and
Release Summary Card", 2011 Edition, is incorporated by refer-
ence.

(2) This material[*heDailyHarvest-and-Release-Summary
GCard] may be inspected, copied, or obtained, subject to applicable
copyright law, at the Kentucky Department of Fish and Wildlife
Resources, #1 Sportsman’s Lane, Frankfort, Kentucky, Monday
through Friday, 8 a.m. to 4:30 p.m.

BENJY T. KINMAN, Deputy Commissioner,
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For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: January 10, 2012

FILED WITH LRC: January 11, 2012 at 3 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400 fax (502)
564-9136, email: fwpubliccomments@ky.gov

TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildlife Resources
(As Amended at ARRS, March 12, 2012)

301 KAR 2:172. Deer hunting seasons, zones, and re-
quirements.

RELATES TO: KRS 150.010, 150.177, 150.180,[156-396;]
150.411(3), 150.990, 237.110

STATUTORY AUTHORITY: KRS 150.025(1), 150.170,
150.175,150.390(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to establish hunting sea-
sons, bag limits, methods of taking, and to promulgate administra-
tive regulations establishing hunting seasons, bag limits of taking
wildlife. KRS 150.170 exempts certain people from hunting license
and permit requirements. KRS 150.175 authorizes the kinds of
licenses and permits to be issued by the department. KRS
150.390(1) prohibits the taking of deer in any manner contrary to
any provisions of KRS Chapter 150 or its administrative requla-
tions. This administrative regulation establishes deer hunting sea-
sons and zones, legal methods of taking, and checking and record-
ing requirements for deer hunting.

Section 1. Definitions. (1) "Additional deer permit" means a
permit that allows the holder to take up to two (2) additional deer
beyond those allowed by the statewide permit in the following
combinations:

(a) One (1) antlered deer and one (1) antlerless deer; or

(b) Two (2) antlerless deer.

(2) "Adult" means a person who is at least eighteen (18) years
of age.

(3)[{2)] "Antlered deer" means a deer with a visible antler pro-
truding above the hairline.

(4)[€3)] "Antlerless deer" means a deer with no visible antler
protruding above the hairline, and includes:

(a) Female deer; and

(b) Male fawns or button bucks.

(B)[{4}] "Archery equipment" means a long bow, recurve bow,
or compound bow incapable of holding an arrow at full or partial
draw without aid from the archer.

(6)[¥5}] "Arrow" means the projectile fired from a bow or cross-
bow.

(7)[¢6)] "Barbed broadhead" means a point or portion of a
blade projecting backward from a broadhead designed to hold an

arrow within an animal.[{7}—Benus—antlerless—permit"means—a
permit-that—in-conjunction-with-appropriate-licenses—permits;sea-

antlerless-deer]

(8) "Crossbow" means a bow designed or fitted with a device
to hold an arrow at full or partial draw without aid from the archer.

(9) "Deer" means a member of the species Odocoileus virgi-
nianus.

(10) "Firearm" means a breech or muzzle-loading rifle, shot-
gun, or handgun.

(11) "Fully-automatic firearm" means a firearm that fires more
than one (1) time with a single pull of the trigger.

(12) "License year" means the period from March 1 through the
following last day of February.

(13) "Modern gun" means a rifle, handgun, or shotgun that is
loaded from the rear of the barrel.

(14) "Muzzle-loading gun" means a rifle, shotgun, or handgun
that is loaded from the discharging end of the barrel or discharging
end of the cylinder.

(15) "Shotshell" means ammunition containing more than one
(1) projectile.

(16) "Statewide deer permit" means a permit, which, in con-
junction with appropriate licenses, seasons, and methods, allows
the holder to take:

(a) One (1) antlered deer and one (1) antlerless deer; or

(b) Two (2) antlerless deer[take—one—{H—either-sex—deer—and

(17) "Statewide deer requirements" means the season dates,
zone descriptions, bag limits, and other requirements and restric-
tions for deer hunting established in this administrative regulation.

(18) "Youth" means a person under the age of sixteen (16) by
the date of the hunt.

(19) "Zone" means an area consisting of counties designated
by the department within which deer hunting season dates and
limits are set for the management and conservation of deer in Ken-
tucky.

Section 2. License and Deer Permit Requirements. (1) Unless
exempted by KRS 150.170, a person shall carry proof of purchase
of a valid Kentucky hunting license and valid deer permit while
hunting.

(2) In lieu of a statewide deer permit, a person possessing a
valid junior statewide hunting license shall not use more than two
(2) junior deer hunting permits.

(3) An_additional deer[A-benus—antlerless] permit shall not be
valid unless accompanied by a valid Kentucky hunting license and
statewide deer permit.

Section 3. Hunter Restrictions. (1) A deer hunter:

(a) Shall not take deer except during daylight hours;

(b) Shall not use dogs, except leashed tracking dogs to recover
wounded deer;

(c) Shall not take a deer that is swimming; and

(d) Shall not take a deer from a vehicle, boat, or on horseback,
except that a hunter with a disabled hunting exemption permit is-
sued by the department may use a stationary vehicle as a hunting
platform.

(e) Shall not possess or use a decoy or call powered by elec-
tricity from any source.

(2) A deer hunter shall not take a deer with any device except
a firearm, crossbow, or archery equipment as authorized by Sec-
tion 5 of this administrative regulation.

(3) A person shall not use any of the following items to take a
deer:

(a) Rimfire ammunition;
(b) A fully-automatic firearm;
(c) A firearm with a magazine capacity greater than ten (10)
rounds;

(d) Full metal jacketed ammunition;

) Tracer bullet ammunition;

f) A shotshell containing larger than number two (2) size shot;
g) A broadhead smaller than seven-eighths (7/8) inch wide;
h) A barbed broadhead,;
i) A crossbow without a working safety device;
j) A chemically-treated arrow;
k) An arrow with a chemical attachment;
1) Multiple projectile ammunition; or
m) Any weapon that is not consistent with the appropriate
season established in Section 5 of this administrative regulation.

(e
(
(
(
(
(
(
(
(

Section 4. Hunter Orange Clothing Requirements. (1) During
the modern gun deer season, muzzle-loader season and any youth
firearm season, a person hunting any species during daylight hours
and any person accompanying a hunter, shall display solid, unbro-
ken hunter orange visible from all sides on the head, back, and
chest except while hunting waterfowl.

(2) During an elk firearm season as established in 301 KAR
2:132, a person hunting any species and any person accompany-
ing a hunter within the elk restoration zone, shall display solid,
unbroken hunter orange visible from all sides on the head, back,
and chest except while hunting waterfowl.

(3) The hunter orange portions of a garment worn to fulfill the
requirements of this section:
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(a) May display a small section of another color; and

(b) Shall not have mesh weave openings exceeding one-fourth
(1/4) inch by any measurement.

(4) A camouflage-pattern hunter orange garment worn without
additional solid hunter orange on the head, back and chest shall
not meet the requirements of this section.

Section 5. Statewide Season Dates. (1) A deer hunter may use
archery equipment to hunt deer statewide from the first Saturday in
September through the third Monday in January.

(2) A deer hunter may take deer with a modern firearm state-
wide beginning the second Saturday in November:

(a) For sixteen (16) consecutive days in Zones 1 and 2; and

(b) For ten (10) consecutive days in Zones 3 and 4.

(3) A deer hunter may use a muzzle-loading gun to hunt deer
statewide:

(a) For two (2) consecutive days beginning the third Saturday
in October;

(b) For nine (9) consecutive days beginning the second Satur-
day in December; and

(c) During any season when a modern gun may be used to
take deer.

(4) A deer hunter may use a crossbow to hunt deer statewide:

(a) From October 1 through the end of the third full weekend in
October;

(b) From the second Saturday in November through December
31; and

(c) During any season when a firearm may be used to take
deer.

(5) Youth firearm season. For two (2) consecutive days begin-
ning on the second Saturday in October, a youth deer hunter shall:

(a) Use any legal method to take antlered or antlerless deer;
and

(b) Be required to follow all other statewide deer hunting re-
quirements.

(6) There shall be a free youth weekend for two (2) consecu-
tive days beginning on the Saturday after Christmas during which a
youth shall:

(a) Not be required to have a hunting license or deer permit;

(b) Use any legal method to take antlered or antlerless deer;
and

(c) Be required to follow all other statewide deer hunting re-
quirements.

Section 6. Zones. (1) Zone 1 shall consist of Anderson, Bal-
lard, Boone, Bracken, Caldwell, Calloway, Campbell, Carlisle, Car-
roll, Christian, Crittenden, Franklin, Fulton, Gallatin, Grant, Graves,
Harrison, Henry, Hickman, Jefferson, Kenton, Livingston, Lyon,
Marshall, McCracken, Oldham, Owen, Pendleton, Robertson,
Scott, Shelby, Spencer, Trigg, Trimble, Washington, and Woodford
Counties.

(2) Zone 2 shall consist of Allen, Bourbon, Boyd, Bullitt, Carter,
Fayette, Fleming, Green, Greenup, Hardin, Hart, Henderson,
Hopkins, Jessamine, Larue, Lawrence, Lewis, Logan, Mason,
McLean, Mercer, Muhlenberg, Nelson, Nicholas, Todd, Union, and
Webster Counties.

(3) Zone 3 shall consist of Adair, Barren, Bath, Boyle, Brecki-
nridge, Butler, Casey, Clark, Cumberland, Daviess, Edmondson,
Elliott, Estill, Grayson, Hancock, Johnson, Lincoln, Madison, Ma-
rion, Meade, Menifee, Metcalf, Monroe, Montgomery, Morgan,
Ohio, Powell, Rowan, Simpson, Taylor, Warren, and Wolfe Coun-
ties.

(4) Zone 4 shall consist of Bell, Breathitt, Clay, Clinton, Floyd,
Garrard, Harlan, Jackson, Knott, Knox, Laurel, Lee, Leslie, Letch-
er, Magoffin, Martin, McCreary, Owsley, Perry, Pike, Pulaski,
Rockcastle, Russell, Wayne, and Whitley Counties.

Section 7. Season and Zone Limits. (1) A person shall not take
more than four (4) deer statewide in a license year except:

(a) As authorized in 301 KAR 2:111, 2:176, 2:178, and 3:100;
and

(b) A person may take an unlimited number of antlerless deer
in Zone 1 provided the person has purchased the appropriate bo-
nus permits.

(2) A person shall not take more than one (1) antlered deer per
license year, regardless of the permit type used, except as estab-
lished in 301 KAR 2:111, 2:178, and 3:100.

) In Zone 3, a person may take two (2) deer with a firearm.
) In Zone 4, a person may take:

) Only two (2) deer with a firearm; and

) Antlered deer only during:

1. Modern firearm season;

2. Early muzzleloader season; and

3. The first six (6) days of the December muzzleloader season.

(5) The aggregate bag limit for Zones, 2, 3, and 4 shall be four
(4) deer per hunter.

(3
(4
(a
(b

Section 8. Supervision of Youth Firearm Deer Hunters. (1) An
adult shall:

(a) Accompany a person under sixteen (16) years old; and

(b) Remain in a position to take immediate control of the
youth's firearm.

(2) An adult accompanying a youth hunter shall not be required
to possess a hunting license or deer permit if the adult is not hunt-

ing.

Section 9. Harvest Recording. (1) Immediately after taking a
deer, and prior to moving the carcass, a person shall record, in
writing:

(a) The species taken:

(b) The date taken:

(c) The county[eeuntry] where taken; and
(d) The sex of the deer taken on one (1) of the following:

1. The hunter's log section on the reverse side of a license or
permit;

2. The hunter's log produced in a hunting guide;

3. A hunter's log printed from the Internet;

4. A hunter's log available from any KDSS agent; or

5. An index or similar card.

(2) The person shall retain and possess the completed hunter's
log when the person is in the field during the current hunting sea-
son.

Section 10. Checking a Deer. (1) A person shall check a har-
vested deer by:

(a) Calling the toll free telecheck number at (800) 245-4263 or
on the department’s website at fw.ky.gov:

1. Before midnight on the day the deer is recovered; and

2. Prior[rumber—{800)245-4263,—orcompletingthe—depart-
recovered-and-prior] to processing or removing the hide or head
from the carcass;

(b) Providing the information requested by the automated
check-in system; and

(c) Writing the confirmation number given by the system on the
hunter's log authorized in Section 9 of this administrative regula-
tion.

(2) If a hunter transfers possession of a harvested deer,[deer]
the hunter shall attach to the carcass a hand-made tag that con-
tains the following information:

(a) The confirmation number;

(b) The hunter's name; and

(c) The hunter's telephone number.

(3) A person shall not provide false information while complet-
ing the hunter’s log, checking a deer, or creating a carcass tag.

Section 11. Transporting and Processing Deer. (1) A person
shall:

(a) Not transport an unchecked deer out of Kentucky;

(b) Have proof that a deer or parts of deer brought into Ken-
tucky were legally taken;

(c) Not sell deer hides except to a licensed:

1. Fur buyer;

2. Fur processor; or

3. Taxidermist.

(2) A taxidermist or an individual who commercially butchers
deer shall:

(a) Not accept deer carcasses or any part of a deer without a
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valid disposal permit issued by the department pursuant to KRS
150.411(3) or a proper carcass tag as established in Section 10 of
this administrative regulation.

(b) Keep accurate records of the hunter's name, address, con-
firmation number, and date received for each deer in possession
and retain such records for a period of one (1) year.

BENJY KINMAN, Deputy Commissioner,

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: January 10, 2012

FILED WITH LRC: January 1, 2012 at 3 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman’s
Lane, Frankfort, Kentucky 40601, phone (502) 564-7109, ext.
4507, fax (502) 564-9136, email fwpubliccomments@ky.gov.

TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildlife Resources
(As Amended at ARRS, March 12, 2012)

301 KAR 2:178. Deer hunting on Wildlife Management
Areas, state parks,[and] other public lands, and federally con-
trolled areas.

RELATES TO: KRS 150.010, 150.170.  150.340.
150.370(1).[150.340, 150, 150.390,] 150.990
STATUTORY  AUTHORITY:  148.029(5),  150.025(1),

150.390(1), 150.620

NECESSITY, FUNCTION, AND CONFORMITY: KRS
148.029(5) authorizes the Department of Parks, in cooperation with
the Department of Fish and Wildlife Resources, to implement wild-
life management plans on state parks. KRS 150.025(1) authorizes
the department to promulgate administrative regulations to estab-
lish open seasons for the taking of wildlife, to regulate bag limits,
and to make these requirements apply to a limited area. KRS
150.390(1) prohibits the taking of deer in any manner contrary to

(a) Controlled by the department through ownership, lease,
license, or cooperative agreement; and

(b) That has "Wildlife Management Area" or "WMA" as part of
its official name.

(10) "Youth" means a person under the age of sixteen (16) by
the date of the hunt.

Section 2. General WMA Requirements. (1) Unless specified in
this administrative regulation, statewide requirements shall apply to
a WMA.

(2) A hunter shall not take more than one (1) deer per day on a
WMA in Zones 2, 3, or 4, except:

(a) During a quota hunt; or

(b) The Grayson Lake WMA open youth deer hunt.[hunt-or

(3) Unless specified in Section 6 of this administrative regula-
tion, if a WMA is in two (2) or more deer hunting zones as estab-
lished in 301 KAR 2:172, then the WMA shall be regulated by the
most liberal zone requirements of the zones in which it lies.

(4) Deer hunting on WMAs listed in Section 6 of this adminis-
trative regulation, shall be permitted only as stated, except archery
hunting is allowed under the statewide archery requirements estab-
lished in 301 KAR 2:172, unless otherwise noted.

(5) An open firearm deer hunt, beginning on the Wednesday
following the third Monday in January for ten (10) consecutive
days, shall:

(a) Be limited to members of the United States Armed Forces
and the National Guard and reserve component who:

1. Are residents of Kentucky or nonresidents stationed in Ken-
tucky; and

2. Were deployed out-of-country during any portion of the most
recent regular statewide deer season.

(b) Only be on a WMA designated as open for this special
hunt; and

(c) Follow statewide requirements established in 301 KAR
2:172.

(6) On all WMA’'s and Otter Creek Outdoor Recreation
Area,[Ora-WMA;] a person:

any provisions of KRS Chapter 150 or its administrative requla-
tions. KRS 150.620 authorizes the department to promulgate ad-
ministrative regulations for the maintenance and operation of the
lands it has acquired for public recreation. This administrative regu-
lation establishes deer hunting seasons, application procedures,
and other matters pertaining to deer hunting on Wildlife Manage-
ment Areas, state parks, other public lands, and federally con-
trolled areas that differ from statewide requirements.[thatdiffer

from-statewiderequirements-and-on-state-parks:|

Section 1. Definitions. (1) "Bait" means a substance composed
of grains, minerals, salt, fruits, vegetables, hay, or any other food
materials, whether natural or manufactured, that may lure, entice,
or attract wildlife.

(2) "Centerfire" means a type of firearm that detonates a car-
tridge by the firing pin striking a primer in the middle of the end of
the cartridge casing.

(3) "In-line muzzleloading gun" means a firearm capable of
being loaded only from the discharging end of the barrel or cylind-
er, that is also equipped with an enclosed ignition system located
directly behind the powder charge.

(4) "Mobility-impaired" means an individual who meets the
requirements of Section 2(1) of 301 KAR 3:026.

(5) "Modern firearm season" means the ten (10) or sixteen (16)
consecutive day period beginning the second Saturday in Novem-
ber when breech-loading firearms may be used to take deer pur-
suant to 301 KAR 2:172.

(6) "Optical enhancement" means any sighting device other
than open or "iron" sights.

(7) "Quota hunt" means a Wildlife Management Area or state
park hunt where a participant is selected by a random drawing.

(8) "Statewide requirements" mean the season dates, zone
descriptions, and other requirements for deer hunting established
in 301 KAR 2:172.

(9) "Wildlife management area" or "WMA" means a tract of
land:

(a) Shall not use a nail, spike, screw-in device, wire, or tree
climber for attaching a tree stand or climbing a tree;

(b) May use a portable stand or climbing device that does not
injure a tree;

(c) Shall not place a portable stand in a tree more than two (2)
weeks before opening day, and shall remove it within one (1) week
following the last day, of each hunting period;

(d) Shall plainly mark the portable stand with the hunter's name
and address;

(e) Shall not use an existing permanent tree stand; and

(f) Shall not place, distribute, or hunt over bait.

(7) A person without a valid quota hunt confirmation number
shall not enter a WMA during a quota hunt on that area except:

(a) To travel through a WMA on an established road or to use
an area designated open by a sign; or

(b) One (1) assistant,[assistant] who shall not be required to
have applied for the quota hunt, may accompany a mobility-
impaired hunter who was drawn to hunt.

(8) Except for waterfowl or dove hunting, or legal hunting at
night, a person who is hunting any species or a person who is
accompanying a hunter, shall wear hunter orange clothing pur-
suant to 301 KAR 2:172 while:

(2) On a WMA when firearms deer hunting is allowed; or

(b) Hunting within the sixteen (16) county elk zone when a
firearms elk season is open.[A-person-hunting-any-species-except

Section 3. General Quota Hunt Procedures. (1) A quota hunt
applicant who is not selected and applies to hunt the following year
shall be given one (1) preference point for each year the applicant
was not selected.

(2) If selected for a quota hunt other than the Taylorsville Lake
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WMA antlerless-only hunt, a person shall lose all accumulated
preference points.

(3) A random selection of hunters with preference points shall
be made for each year’'s quota hunts before those without prefe-
rence points are chosen.

(4) A person shall forfeit all accumulated preference points if, in
a given year, they do not apply for:

(a) A deer quota hunt; and

(b) The no-hunt option.

(5) A person who applies for the no-hunt option shall:

(a) Not be drawn for a quota hunt; and

(b) Be given one (1) preference point for each year the no-hunt
option is selected.

(6) If applying as a party:

(a) Each applicant’s preference points are independent of each
other; and

(b) The entire party is selected if one (1) member of the party is
selected.

(7) [H-a-person-does-not-apply-fora-deerquota-huntina-given

’ . ) A . :
(5.)”Eae applicantsp e’e once-points-are- depende .Es cas
memberof the party-is-selected:

{8)] The commissioner may extend the application deadline if
technical difficulties with the automated application system prevent
applications from being accepted for one (1) or more days during
the application period.

(8) A hunter may take up to two (2) deer on a quota hunt in
Zones 2, 3, and 4.[{7}-A-hunter-may-take-up-to-two{(2)-deerona
queota-hunt;] only one (1) of which may be an antlered deer, except
as authorized in Section 6 of this administrative regulation.

(9) Provided a person has purchased the appropriate permits,
a hunter make take unlimited antlerless deer in:

(a) The West Kentucky WMA firearms season;

(b) WMA quota hunts in Zone 1; and

(c) State Park quota hunts in Zone 1, except as specified in
section 7 of this administrative regulation.

(10) One (1) person shall be drawn from the eligible quota hunt
applicants who were not selected in the original drawing, and shall

rece|ve[(8)4here—shau—be—ene+1+pe¥sen—d¥awmtrem—the—ehg+ble

] one ( ) deer permlt that carries W|th
it aII the privileges of the Special Commission Permit described in
301 KAR 3:100.

Section 4. Quota Hunt Application Process. A person applying
for a quota hunt shall:

(1) Call the toll free number listed in the current fall hunting and
trapping guide[from—a—touch-tone—phone] or apply online at
fw.ky.gov between September 1 and September 30;

(2) Enter each applicant's Social Security number;

(3) Select:

(a) A first and second choice of hunts; or

(b) The no-hunt option.[indicate—afirst-and-second-choice—of
huntsr-and]

(4) Pay a three (3) dollar application fee for each applicant,
prior to the draw by:

(a) Check;

) Money order;
) Visa; or

) Master Card.
)

)

Not apply more than one (1) time;
Not apply as a group of more than five (5) persons; and

(7) Not be eligible to participate in a quota hunt unless selected
pursuant to this administrative regulation, or accompanying a mo-
bility-impaired hunter.

(b
(c
d
(5
(6

Section 5. Quota Hunt Participant Requirements. Except as
otherwise specified in this administrative regulation, a person se-
lected to participate in a quota hunt shall:

(1) Possess an annual Kentucky hunting license, except as
provided in KRS 150.170(3) and 150.170(6);

(2) Possess a deer permit that authorizes the taking of deer
with the equipment being used and in accordance with the zone

restrictions where the hunt will occur;

(3) Possess an additional deer permit if the person does not
want a harvested antlerless deer to apply toward the statewide bag
limit, pursuant to 301 KAR 2:172.[Pessess-an-unused-bonus-deer
permit—H-the-pe ﬁse as-a _eaely taken-the-twe (2)-deer-authorized

3]

(4) Not be required to possess a deer permit if the person:

(a) Is under twelve (12) years old;

(b) Possesses and presents a senior/disabled combination
hunting and fishing license at check-in; or

(c) Is on military furlough for more than three (3) days.[persen
and-fishing-license—at-time—of-check-in—is—on-militaryfurlough—for
more-than-three (3)-daysoris-undertwelve (12} years-of age;]

(5) Hunt on assigned date and in assigned areas selected by a
random drawing of applicants if necessary;

(6) Comply with hunting equipment restrictions specified by the
type of hunt;

(7) Check in at the designated check station:

(a) Either:

1. On the day before the hunt, between noon and 8 p.m. local
time; or

2. On the day of the hunt, between 5:30 a.m. and 8 p.m. East-
ern time; and

(b) With documentation of the participant’s:

1. Social Security number or draw confirmation number; and

2. Purchase of a current statewide deer permit;
) Check out at the designated check station:
) If finished hunting;
)
)

If the hunter’s bag limit is reached; or
By 8 p.m. Eastern time on the final day of the hunt;
) Take a harvested deer to the designated check station by 8
p.m. Eastern time the day the deer was harvested.
(10) Be declared ineligible to apply for the next year's drawing
if the hunter fails to check out properly; and
(11) Comply with all waterfowl, pheasant, quail, and deer quota
hunt requirements, including the fifteen (15) inch minimum outside
antler spread harvest restriction for antlered deer when in effect, or
be ineligible to apply for any quota hunt for these species the fol-
lowing year.

(8
(a
(b
(c
9

Section 6 Wildlife Manaqement Area Requirements.[Hunting
-] (1) Adair WMA. The cross-
bow season shall be open under statewide requirements.

(2) Ballard WMA.

(a) On the main tract, the quota hunt shall be for two (2) con-
secutive days beginning on the first Saturday in November.

(b) On the main tract, the archery, crossbow, and youth firearm
seasons shall be open under statewide requirements through Oc-
tober 14, except that the two (2) mile driving loop marked by signs
shall be closed to all hunting;

(c) The crossbow, modern firearm, youth firearm, and muzzle-
loader seasons shall be open under statewide requirements only
on the 400 acre tract south of Sallie Crice Road.

(d) A hunter shall not take a deer with antlers that have an
outside spread of less than fifteen (15) inches.

(3) Barren River WMA. The area shall be open under statewide
requirements except that on the Peninsula Unit, including Narrows,
Goose and Grass Islands, a person shall not hunt deer with a
modern firearm.

(4) Beaver Creek WMA.

(a) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November.

(b) The limit shall be one (1) deer during the quota hunt.

(c) The crossbow season shall be open under statewide re-
quirements.

(d) A deer hunter shall not take an antlered deer with antlers
having an outside spread of less than fifteen (15) inches.

(5) Big Rivers WMA.

(a) The crossbow and youth firearms seasons shall be
open under statewide requirements; and

(b) There shall be a guota hunt for two (2) consecutive
days beginning the second Saturday in November.

(6) Bluegrass Crossing WMA. The crossbow season shall be
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open under statewide requirements.

(NI¢6)] Boatwright WMA. The area shall be open under state-
wide requirements, except that:

(a) On the Swan Lake Unit the archery and crossbow season
shall be open under statewide requirements through October 14;
and

(b) The October youth deer season shall be open under state-
wide requirements.

(B)EAN[¢6)] Cedar Creek Lake WMA. The crossbow season
shall be open under statewide requirements.

O)BN[A] Clay WMA.

(a) On the main tract, crossbow and youth firearm seasons
shall be open under statewide requirements, except archery hunt-
ing shall be prohibited during the quota fox hunting field trials as
established in 301 KAR 2:049.

(b) The remainder of the WMA shall be open under statewide
requirements for the archery, crossbow, and youth seasons, ex-
cept during the quota deer hunt.

(c) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November.

(d) A quota hunt participant shall be given one (1) preference
point for each female deer checked-in.

(e) Hunters drawn for the quota hunt may harvest up to four (4)
deer, only one (1) of which may be antlered.

(10)[R][£8}] Dewey Lake WMA.

(a) The crossbow and youth firearm seasons shall be open
under statewide requirements.

(b) The use of firearms shall be prohibited for deer hunting on
the portion of the area extending southward from the dam to
Shoreline Campground Number One, and including all property
from the WMA boundary downslope to the lake edge.

(c) A deer hunter shall not take a deer with antlers that have an
outside spread [ef] less than fifteen (15) inches.

AN[EN[9)] Dix River WMA. The crossbow, youth firearm,
and muzzleloader seasons shall be open under statewide require-
ments.

(12[EH][(+69] Fishtrap Lake WMA.

(a) The quota hunt shall be for two (2) consecutive days begin-
ning on the Saturday before Thanksgiving.

(b) The limit for the quota hunt shall be one (1) deer.

(c) The crossbow and youth firearm season shall be open un-
der statewide requirements.

A3)[E2M[+H] Grayson Lake WMA.

(a) An open youth hunt shall:

1. Be the first Saturday in November for two (2) consecutive
days;

2. Have a two (2) deer bag limit, only one (1) of which may be
an antlered deer; and

3. Have bonus deer permits apply.

(b) A person who has not checked in shall not enter the Gray-
son Lake WMA during the open youth hunt, except to:

1. Travel through the WMA on an established public road; or

2. Use an area designated as open by signs.

(c) The property of Camp Webb shall be open for a mobility-
impaired deer hunting event during the first weekend of October as
established in 301 KAR 3:110.

(d) The crossbow hunt shall be from the first Saturday in Sep-
tember through the third Monday in January, except during the
November open youth hunt.

(e) The statewide youth firearm season shall be open under
statewide requirements.

(14)[E3)] [(+2)] Green River Lake WMA and Dennis-Gray
WMA.

(a) The crossbow season shall be open under statewide re-
quirements.

(b) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November.

(c) Fifteen (15) openings shall be reserved in the quota hunt for
mobility-impaired persons.

(d) A deer hunter shall not take a deer with antlers that have an
outside spread less than fifteen (15) inches.[ef-less—thanfifteen
{+5+-inehes]

(e) The Green River Lake and Dennis-Gray WMAs shall be
considered to be located in the Eastern Time Zone.

(15)[44)] Griffith Woods WMA. The crossbow and youth fire-
arms seasons shall be open under statewide requirements.

(16)[E5)][(+3)] Higginson-Henry WMA.

(a) The youth firearm deer season shall be open under state-
wide requirements.

(b) A deer hunter shall not take a deer with antlers that have an
outside spread [of] less than fifteen (15) inches.

(c) A hunter shall not take more than one (1) deer from the
WMA per license year.

AN[E6M[+4)] J.C. Williams WMA. The crossbow season shall
be open under statewide requirements.

(A8)[HAN[H5)] Kentucky River WMA. The crossbow and youth
firearm seasons shall be open under statewide requirements.

(19)[18}][+6)] Kleber WMA.

(a) The crossbow season shall be open under statewide re-
quirements, except during a quota hunt.

(b) The quota hunts shall be for:

1. Two (2) consecutive days beginning the first Saturday in
November; and

2. Two (2) consecutive days beginning the first Saturday in
December.

(c) The youth firearm season shall be open under statewide
requirements.

(20)[EN[HA] Knobs State Forest WMA. The crossbow sea-
son shall be open under statewide requirements.

(21)[{20}][¢18)] Lake Barkley WMA shall be open under state-
wide requirements except

(a) The North Refuge is closed from November 1 to February
15; and

(b) Duck Island is closed from October 15 to March 15.

(22)[21][¢19)] Lewis County WMA.

(a) The modern firearm and youth firearm seasons shall be
open under statewide requirements, except [that] the use of center-
fire rifles and handguns shall be prohibited.

(b) The crossbow and muzzleloader seasons shall be open
under statewide requirements.

(23)[£22}][¢20)] Livingston County WMA. The crossbow, youth
firearm, muzzleloader, and modern firearm seasons shall be open
under statewide requirements, except a person shall not hunt deer
with a modern gun during the modern firearm deer season.

(24)[(23)][{21)] Curtis Gates Lloyd WMA. The crossbow sea-
son shall be open under statewide requirements.

(25)[24)][{22}] Marion County WMA.

(a) The crossbow, muzzleloader, and youth firearm seasons
shall be open under statewide requirements.

(b) There shall be a quota hunt for:

1. Five (5) consecutive days beginning the second Saturday in
November; and

2. Five (5) consecutive days beginning the Thursday following
the second Saturday in November.

(c) A quota hunt participant shall not be required to check in
and out of the WMA, but shall telecheck or internet-check har-
vested deer as specified in 301 KAR 2:172.

(26)[{25}][¢23)] Mill Creek WMA.

(a) The crossbow season shall be open under statewide re-
quirements.

(b) The quota hunt shall:

1. Be for two (2) consecutive days beginning the first Saturday
in November; and

2. Have a one (1) deer bag limit.

(27)[{26}1[{24}] Miller Welch-Central Kentucky WMA. The arc-
hery hunt shall be:

(a) On Wednesdays, from the first Saturday in September
through December 17, except during scheduled field trials as post-
ed on the area bulletin board; and

(b) December 18 through the third Monday in January.

(28)[{2A][¢25)] Mud Camp Creek WMA. The crossbow, youth
firearm, and muzzleloader seasons shall be open under statewide
requirements.

(29)[{28}][¢26}] Mullins WMA. The crossbow season shall be
open under statewide deer requirements.

(B0)[2M[2A)] Ohio River Islands WMA, Stewart Island Unit.

(a) The muzzleloader season shall be for two (2) consecutive
days beginning the third Saturday in October.
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(b) The archery season shall be from the first Saturday in Sep-
tember through October 14.

(c) The crossbow season shall be from October 1 through
October 14.

(d) The October youth season shall be open under statewide
requirements.

(e) The remainder of the WMA shall be open under statewide

requirements.[{28)-Otter Creek-Outdoor Recreation-Area-

BNIBN[{29)] Paintsville Lake WMA.

(a) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November.

(b) The crossbow and youth firearm seasons shall be open
under statewide requirements.

(c) A person shall not use firearms for deer hunting on:

1. The area extending eastward from the drainage of Glade
Branch, along the north edge of the lake, to the No Hunting Area
surrounding Rocky Knob Recreation Area and enclosing all proper-
ty from the WMA boundary downslope to the lake edge; and

2. The islands to the south and that portion of the area extend-
ing eastward along the south edge of the lake from the drainage of
Shoal Branch to the No Hunting Area surrounding the dam and
ranger station, and extending downslope to the edge of the lake.

(d) A deer hunter shall not take a deer with antlers that have an
outside spread [of] less than fifteen (15) inches.

(32)[3H][{36}] Peabody WMA.

(a) The crossbow, youth firearms, and muzzleloader seasons
shall be open under statewide requirements.

(b) The modern firearm season shall be open under statewide
requirements for ten (10) consecutive days beginning the second
Saturday in November.

(33)[32[(31)] Pennyrile State Forest-Tradewater WMA.

(a) The crossbow season shall be open under statewide re-
quirements.

(b) The quota hunt shall be for two (2) consecutive days begin-
ning the first Saturday in November.

(c) A deer hunter shall not take a deer with antlers that have an
outside spread [of] less than fifteen (15) inches.

(34)[(33)][432)] Pioneer Weapons WMA. Statewide require-
ments shall apply except that a person:

(a) Shall not use a modern firearm;

(b) Shall not use an in-line muzzleloading gun;
(c) Shall not use a scope or optical enhancement; and

(d) May use a crossbow during the entire archery season.

(35)[B34}][133)] Dr. James R. Rich WMA.

(a) The crossbow season shall be open under statewide re-
quirements, except during a quota hunt.

(b) The quota hunts shall be for:

1. Two (2) consecutive days beginning the first Saturday in
November; and

2. Two (2) consecutive days beginning the first Saturday in
December; and

(c) The youth firearm season shall be open under statewide
requirements.

(36)[£35}][34)] Robinson Forest WMA.

(a) A person shall not hunt deer on the main block of Robinson
Forest.

(b) The remainder of the WMA shall be open under statewide
requirements.[(36)}-Seott-County WMA.

{a)-Thecrossbow-and-yeuth-firearms-seasons-shall-be-open
under statewiderequirements;and

T ¢ ) .

d|
(37)[(35)] Sloughs WMA.
(a) On the Sauerheber Unit, the archery, crossbow, muzzle-

loader, and youth firearm seasons shall be open under statewide
requirements through October 31, except that the Crenshaw and
Duncan Il Tracts shall be open under statewide requirements

through the end of modern firearm season.

(b) The remainder of the WMA shall be open under statewide
requirements.

(38)[€36}] South Shore WMA.

(a) The youth firearm, October muzzleloader, and modern
firearm seasons shall be open under statewide requirements
through November 14, except that the use of centerfire rifles and
handguns shall be prohibited.

(b) The archery and crossbow seasons shall be open under
statewide requirements, except the area shall be closed November

15 through January 15. [fﬁ[@?—)][étu{gm—WMA—

under—statewiderequirements:—and][area—shall-be—closed-to—the
statewide-archery-season:|

[first][Saturday-in-November]

(39)[t49)][{e)

October.
{d}-There-shall be-a-youth-quota-hunt-for two{2)-consecutive
i S inC .

outside-spread-[of]-less-than fifteen{(15)-inches:

{38)] T.N. Sullivan WMA. The crossbow season shall be open
under statewide requirements.

(40)[(4N1[(39)] R.F. Tarter WMA. The crossbow, youth firearm,
and muzzleloader seasons shall be open under statewide require-
ments.

(41)[{42}][¢40)] Taylorsville Lake WMA.

(a) There shall be a quota hunt for:

1. Two (2) consecutive days beginning the first Saturday in
November for antlerless deer;

2. Two (2) consecutive days beginning the first Saturday in
December; and

3. Two (2) consecutive days beginning the first Saturday in
January.

(b) Seven (7) openings shall be reserved in each quota hunt
for mobility-impaired persons.

(c) The youth firearm season shall be open under statewide
requirements.

(d) The crossbow season shall be open under statewide re-
quirements.

(e) Applicants drawn for the antlerless-only quota hunt shall not
lose any accumulated preference points.

(42)[{(43)][41H)] Twin Eagle WMA. The crossbow season shall
be open under statewide requirements.
[{42)Fwin-Knebs-Campground:

(a)-Fhe-guota-hunt shall-be-onthe-second-Saturday-in-Decem-
bem#mbw—mmmd—pef—s@ﬂs—. j i j v

]

(43)[€44}][43)}] Paul Van Booven WMA.

(a) The area shall be closed to vehicle access from an hour
after sunset to an hour before sunrise, except that a hunter may
retrieve downed game.

(b) The crossbow, muzzleloader, and youth firearm seasons
shall be open under statewide requirements.

(c) There shall be a quota hunt for:

1. Five (5) consecutive days beginning the second Saturday in
November; and

2. Five (5) consecutive days beginning the Thursday following
the second Saturday in November.

(d) The bag limit for a quota hunt shall be one (1) deer.

(e) A quota hunt participant shall not be required to check in
and out of the WMA, but shall check in a harvested deer pursuant
to 301 KAR 2:172.

(f) A hunter shall not take a deer with antlers that have an out-
side spread [of] less than fifteen (15) inches.

(44) Veteran's Memorial WMA.

(a) The crossbow and youth firearms seasons shall be
open under statewide requirements; and

(b) There shall be a guota hunt for two (2) consecutive
days beginning the first Saturday in November.

(45)[{44)] West Kentucky WMA.

(a) All tracts shall be open under statewide requirements for
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the archery and crossbow seasons, except that all tracts shall be

closed to archery and crossbow hunting during department

administered quota and firearm deer hunts.[:
2—All-tracts-shall-be-closed-to-archery-and-crossbow-hunting

(b) Tracts 1-6 shall be open to shotgun and muzzleloader
hunters participating in the quota and open firearm deer hunts.

(c) Tract 7 and "A" Tracts shall not be open for department
administered quota or firearm deer hunts.

(d) The quota hunt shall be for five (5) consecutive days begin-
ning the Saturday prior to Thanksgiving.

(e) The firearms season shall:

1. Be for three (3) consecutive days beginning the Saturday
preceding the third Monday in January;

2. Be limited to the first 200 hunters;

3. Require a hunter to check-in at a designated check station
from 4 p.m. to 8 p.m. Central Time on the day before the hunt or
between 4:30 a.m. and 7 p.m. Central Time on hunt days;

4. Shall require a hunter to check out at the designated check
station:

a. When finished hunting; or

b ; o :

6] By 7 p.m. Central time on the final day of the hunt.

5. Have an unlimited[a-twe—{2)}-deer] bag limit, only one (1) of
which may be an antlered deer;

6. Have additional[benus] deer permits apply; and

7. Require every person to check in during a quota
hunt,[during;] except for:

a. A person traveling on an established public road; or

b. A person in an area designated as open by signs.

(f) Firearm hunters shall not use centerfire rifles or handguns;

(g) All persons shall check in daily at the designated
check-in _locations before entering the "A" tracts. [A—person

n -

S. ]
(h) [As in-with U.S.

{}] A deer hunter shall not take a deer with antlers that have an
outside spread of less than fifteen (15) inches.

(D)[¢<)] A hunter shall:

1. Sign in for the hunting tract of his or her [their] choice at
check-in prior to each day’s hunt; and

2. Except after noon, not hunt outside of that tract.

: ] Yatesville WMA. The crossbow, youth
firearm, muzzleloader, and modern firearm seasons shall be open
under statewide requirements, except a person shall not take an-
tlerless deer with a firearm during the modern firearm deer season.

(47)[¢46)] Yellowbank WMA.

(a) The crossbow and youth firearm deer seasons shall be
open under statewide requirements.

(b) A deer hunter shall not take a deer with antlers that have an
outside spread [of] less than fifteen (15) inches.[{4A—Zilpo
Campground:

{a)The-quota-hunt-shall-be-on-the-second-Saturday-in-Decem-
bem#mbw—mmmd—pef—s@ﬂs—. j i j v
{b}-The-area shall-be-closed-to-the statewide-archery-season:|

Section 7. State Park Deer Seasons. (1) A state park may
allow archery and crossbow hunting from the first Saturday in Sep-
tember through the third Monday in January for antlered or antler-
less deer.

(2) A state park may allow up to sixteen (16) days of firearm
hunting and up to eleven (11) days of muzzleloader hunting from
the first Saturday in September through the third Monday in Janu-
ary for antlered or antlerless deer.

(3) The following state parks shall be open to deer hunting as
specified below and according to requirements in Section 8 of this
administrative regulation:

(a) Lake Barkley State Resort Park. Deer hunting shall be
permitted on the second Tuesday of January for two (2) consecu-

tive days.

(b) Greenbo Lake State Resort Park. Deer hunting shall be
permitted on the second Tuesday of January for two (2) consecu-
tive days.

(c) Green River Lake State Park.

1. Archery and crossbow deer hunting shall be permitted be-
ginning the second Thursday of December for four (4) consecutive
days.

2. Archery and crossbow deer hunting shall be permitted be-
ginning the third Thursday of December for four (4) consecutive
days.

3. A deer hunter shall not take an antlered deer with antlers
having an outside spread of less than fifteen (15) inches.

(d) Yatesville Lake State Park. Muzzleloading firearm, archery,
and crossbow deer hunting shall be permitted under statewide
deer requirements on the second Monday of December for three
(3) consecutive days.

(e) Jenny Wiley State Resort Park.

1. Deer hunting shall be permitted on the first Saturday of Jan-
uary for two (2) consecutive days.

2. The bag limit shall be two (2) deer, only one (1) of which
may be antlered.

3. The hunt shall be open to the first fifteen (15) mobility-
impaired persons who check in at the park on the day before the
hunt.

4. A person who participates in the hunt shall comply with the
requirements established in 301 KAR 3:026.

5. A deer hunter shall not take an antlered deer with antlers
having an outside spread|ef] less than fifteen (15) inches.

Section 8. State Park Deer Hunt Requirements. (1) Except for
the open hunts at Jenny Wiley State Resort Park and Yatesville
Lake State Park, a person shall not hunt on a state park unless:

(a) Selected by a random drawing as described in Section 3 of
this administrative regulation;

(b) The person is a member of a successful applicant’s hunting
party; or

(c) The person was selected as part of a process administered
by the Department of Parks, pursuant to Section 7 of this adminis-
trative regulation.

(2) A person participating in a state park hunt, except for the
quota hunts at Green River Lake State Park and the Yatesville
Lake State Park open deer hunt, shall:

(a) Check in and check out as required in Section 5 of this
administrative regulation;

(b) Furnish at check-in a driver’s license or other form of gov-
ernment-issued identification; and

(c) Check in:

1. Between noon and 8 p.m. Eastern Time the day before the
hunt at the state park campground if hunting in the Yatesville Lake
State Park open deer hunt; or

2. At the park the day before the hunt if hunting in the Jenny
Wiley State Resort Park deer hunt; and

(d) Not be eligible to apply for a quota hunt the following year if
the person does not check out as required in Section 5 of this ad-
ministrative regulation.

(3) A person participating in a state park deer hunt shall:

(a) Comply with the provisions of 301 KAR 2:172; and

(b) Check harvested deer daily at the designated park check
station, except that [the] deer taken in the Green River Lake State
Park quota hunts and the open hunts at Jenny Wiley State Resort
Park and Yatesville Lake State Park shall be telechecked or
checked in on the department's website[Web-site] at fw.ky.gov,
pursuant to 301 KAR 2:172.

(4) A person participating in a state park deer hunt shall not:

(a) Take more than two (2) deer in a quota hunt, only one (1) of
which may be antlered;

(b) Hunt over bait;

(c) Injure a tree by using:

1. A tree stand except a portable stand;

2. Climbing devices that nail or screw to the tree; or

3. Climbing spikes;

(d) Leave a deer stand unattended for more than twenty-four
(24) hours;
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(e) Discharge a firearm within 100 yards of a maintained road
or building; and

(f) Hunt:

1. In an area posted as closed by signs; or

2. Outside park boundaries.

(5) A person participating in a state park deer hunt, other than
the open hunts at Jenny Wiley State Resort Park and Yatesville
Lake State Park and any department administered state park quota
hunt, may take up to two (2) bonus deer that shall not count toward
their statewide limit if the person:

(a) Takes no more than one (1) bonus antlered deer; and

(b) Obtains the valid bonus deer tag(s) from the state park hunt
administrators.

Section 9. Other Public Lands. (1) On Daniel Boone National
Forest, Jefferson National Forest and Land Between the Lakes, a

(a) Bluegrass Army Depot;

(b) Fort Campbell;

(c) Fort Knox;

(d) Hidden Valley Training Center; and

(e) Wendell Ford Regional Training Center.

(2) An area listed in subsection (1) of this section may issue a
bonus permit for antlered or antlerless deer which shall:

(a) Not count against a hunter’s statewide bag limit; and

(b) Only be issued for a hunt that is open to the general public.

(3) Except on the Hidden Valley Training area, on the areas
listed in subsection (1) of this section, a deer hunter shall:

(a) Obtain a permit from the area before hunting;

(b) Only hunt on assigned dates;

(c) Remain in assigned areas;

(d) Tag deer with tags issued on the area, unless otherwise
specified in this section;

person shall not use bait, feed, minerals, or other attractants.

(2) The following areas may schedule a firearm, crossbow, or
archery deer hunting season between September 1 and January
31:

(a) Big South Fork National River and Recreation Area;

(b) Clark’s River National Wildlife Refuge;

(c) Daniel Boone National Forest;

(d) Jefferson National Forest;

(e) Land Between the Lakes National Recreation Area;

(f) Ohio River Islands National Wildlife Refuge; and

(a) Reelfoot National Wildlife Refuge.

(3) An area listed in subsection (2) of this section may issue a
bonus permit for antlered or antlerless deer which shall:

(a) Not count against a hunter’s statewide bag limit; and

(b) Only be issued for a hunt that is open to the general public.

(4) At Land Between the Lakes, a person:

(a) Shall not take more than:

1. Two (2) deer during archery hunts; and

2. One (1) deer during quota hunts.

(b) Who is a quota deer hunter shall:

1. Apply in advance at Land Between the Lakes; and

2. Only hunt from one-half (1/2) hour before sunrise until one-
half (1/2) hour after sunset.

(c) A person who harvests a deer shall:

1. Check in the carcass pursuant to U.S. Forest Service re-
quirements.

2. Affix a game check card pursuant to U.S. Forest Service
requirements.

(5) At Reelfoot National Wildlife Refuge:

(a) Zone 1 bag limits apply during the open archery season;

(b) A person shall not take more than two (2) deer by firearm,
only one (1) of which shall be antlered;

(c) A quota hunt participant shall:

1. Tag deer with a tag issued by the Refuge; and

2. Comply with the Refuge check-in requirements; and

(d) A person who is archery hunting shall:

1. Only take deer using the appropriate statewide or additional
deer permit; and

2. Check harvested deer through the department’s telephone
or online check-in systems.

(6) At Otter Creek Outdoor Recreation Area:

(a) The archery and crossbow seasons shall be open under
statewide requirements; and

(b) There shall be a quota hunt for:

1. Two (2) consecutive days beginning the third Saturday in
November; and

2. Two (2) consecutive days beginning the second Saturday in
December.

(7) At Twin Knobs Campground, the area shall be closed to all
statewide seasons, except that there shall be a quota hunt on the
second Saturday in December for mobility-impaired persons.

(8) At Zilpo Campground, the area shall be closed to all state-
wide seasons, except that there shall be a quota hunt on the
second Saturday in December for mobility-impaired persons.

Section 10. Special Areas under Federal Control. (1) The fol-
lowing areas may schedule a firearm, archery, or crossbow deer
hunting season between September 1 and January 31:

(e) Keep the area tag attached to the deer until the carcass is
processed; and

(f) Check deer at a designated check station before leaving the
area.

(4) At Bluegrass Army Depot. a person shall not take an an-
tlered deer whose outside antler spread is less than fifteen (15)
inches.

(5) At Fort Knox, a person shall not take an antlered deer
whose outside antler spread is less than twelve (12) inches.

(6) At Hidden Valley Training Area, a person shall not use a
firearm to hunt deer.

BENJY KINMAN, Deputy Commissioner,

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: January 10, 2012

FILED WITH LRC: January 11, 2012 at 3 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-7109, ext.
4507, fax (502) 564-9136, email fwpubliccomments@ky.gov

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(As Amended at ARRS, March 12, 2012)

501 KAR 6:250. Graduated sanctions for technical viola-
tions of probation and compliance incentives system.

RELATES TO: KRS 196.030, 439.250, 439.3105-439.3108,
439.551, 439.553, 446.010[ 5 5 ]

STATUTORY AUTHORITY: KRS 196.035, 439.3106,
439.3107, 439.3108, 439.470, 439.551, 439.553[439-596;
439.640]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
439.3106, 439.3107, 439.3108, 439.470, and 439.551 authorize
the Justice and Public Safety Cabinet and Department of Correc-
tions to promulgate administrative regulations necessary and suit-
able for the proper administration of the department or any of its
divisions and to establish a system of graduated[er—graduation]
sanctions for probation violations. This administrative regulation
establishes graduated sanctions for responding to violations of
probation.

Section 1. Definitions. (1) "Conditions of supervision" or "condi-
tions of probation" means general and specific directives given to
an offender placed on probation by the sentencing judge or the
Division of Probation and Parole.

(2) "Division" means the Kentucky Department of Corrections
Division of Probation and Parole.

(3) "Graduated sanctions" is defined in KRS 446.010.

(4) "High risk behavior" means a lifestyle activity that places a
person at risk of suffering a particular harmful condition. [(5}-"New
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(5)[¢6)] "Offender" means a person placed under the supervi-
sion of the division by a court with jurisdiction over the sentence.

(6)[A] "Officer" or "probation and parole officer" means a
person employed by the division who supervises, counsels, and
directs an offender on probation.

(NI¢8)] "Releasing authority” means the court with juris-
diction over the sentence that granted probation.

(8) "Revocation" means an offender having his probation
ended and being incarcerated as a result of a hearing for violations

of conditions of supervision. [{9)-"Releasing-autheority" means-the
court-with-jurisdiction-over-the-sentence-that-granted-probation:,

|
9)[19)] "Risk and needs assessment" is defined in KRS
446.010(35).

Section 2. Application of Graduated Sanctions. If the sentenc-
ing court orders the offender to be subject to graduated sanctions
as part of the conditions of his probation, then to the extent that
this administration regulation is not in conflict with the orders of the
court, graduated sanctions shall be applied as follows:

(1) The officer shall consider the:

(a) Offender’s assessed risk and needs level;

(b) Offender’s adjustment on supervision;

(c) Severity of the current violation;

(d) Seriousness of the offender’s previous criminal record;

(e) Number and severity of any previous supervision violations;
and

(f) Extent to which graduated sanctions were imposed for pre-
vious violations.

(2) The officer shall review the circumstances of the offender
and the violations at issue to determine if the violation behavior is
appropriately responded to with graduated sanctions.

(a) Informal Response._In lieu of graduated sanctions, the of-
ficer may resolve the following minor violations through an informal
case management strategy:

1. Missing scheduled report day;[;]

2. Traffic offense without arrest;[;]

3. Failure to seek employment;[;]

4. Failure to enroll or maintain school attendance;[;] and

5. Failure to notify officer prior to change of address.

(b) Violations which shall be returned to the releasing authority.
Graduated sanctions shall not be used by the officer and violation
documentation shall be submitted to the releasing authority for
violation proceedings up to and including revocation for the follow-
ing violations:

1. Absconding supervision;

2. New felony conviction;

3. New misdemeanor conviction of assault;

4. New misdemeanor conviction of violation of emergency
protective or domestic violence order;

5. New misdemeanor conviction for sexual offense;

6. New misdemeanor conviction for driving under the influence;

7. Possession or use of a firearm;

8. Failure to complete sex offender treatment program;

9. Demonstrated pattern of failure to comply with conditions of
supervision; or

10. Violations of an assaultive nature.

(3) If the officer determines that an informal response and
graduated sanctions are not appropriate, then the officer shall
report the violation to the releasing authority.

(4) If a determination is made by the officer to proceed with
graduated sanctions[;-then] the officer shall:

(a) Determine whether the violation is a major or minor
violation in accordance with Sections 3 and 4 of this adminis-
trative requlation; and

(b) Review the probation and parole violation matrix in Section
5 of this administrative regulation to impose sanctions.

(5)[{4}] The officer shall consider the following when review-
ing[identify-the-seriousness—of] the violation behavior with[using]
the matrix.

(a) If there are multiple violations, the officer shall use the most
serious violation for the review for sanctions.

(b) If the possible sanctions in a response range have been
exhausted on previous violations, the officer may use sanctions in
the next highest response range.

(c) If the offender has violated conditions of supervision im-
posed in more than one case (i.e., multiple cases from a single
jurisdiction, cases from multiple jurisdictions, or on supervision for
probation and parole or other form of community supervision), the
officer shall determine the criminal conviction in the case for which
the graduated sanctions will be imposed. A graduated sanction
shall not be imposed on more than one case at a time and cases
shall not be sanctioned separately for individual violations arising
from the same series of violations.

(6)[(5)] In order to determine the range of sanctions that may
be imposed, the officer shall:

(a) Determine the offender’s risk and needs level based on the
offender’'s most recent risk and needs assessment; and

(b) Use the probation and parole violation matrix in Section 5 of
this administrative regulation to cross reference the violation beha-
vior category as determined in subsection (5) of this sec-
tion[Section-2(4)] with the offender's risk and needs level to de-
termine the sanctions available in the indicated response range.

(D)6)] If the officer determines that the indicated response
range or a lower response range contains an appropriate sanction
for the circumstances of the violation, then the officer shall impose
the sanction.

(8)[€A] The officer shall seek approval from the supervisor, if
the officer determines that:

(a) More than two sanctions from response range 3 or higher
are appropriate for the circumstances of the violation;

(b) The sanctions from the indicated response range or a lower
response range are insufficient for the circumstances of the viola-
tion and recommends imposing sanctions from a higher response
range;

(c) The sanctions from the indicated response range or a lower
response range are insufficient for the circumstances of the viola-
tion and recommends revocation; or

(d) Interventions not included in the matrix are appropriate for
the circumstances of the violation.

(9)[8)] Upon receiving a recommendation for graduated sanc-
tions which requires approval before being implemented:[;]

(a) The district supervisor or designee shall review the recom-
mendation and may:

1. Approve the recommendation; or

2. Reject the recommendation and refer the violation back to
the officer for alternative sanctions or revocation; and][-]

(b) The officer shall document the action in the offender man-
agement system.

(10)[¢99] If the officer determines that the offender has failed to
comply with graduated sanctions and further implementation of
graduated sanctions would be futile, the officer shall seek approval
from the district supervisor or designee to submit violation docu-
mentation to the releasing authority for violation proceedings.

(11)[6)] Upon receiving a recommendation to submit viola-
tion documentation to the releasing authority for violation proceed-
ings:[;]

(a) The district supervisor or designee shall review the recom-
mendation and:

1. Approve the recommendation; or

2. Reject the recommendation and refer the violation back to
the officer for alternative sanctions; and|[:]

(b) The officer shall document the action in the offender man-
agement system.

Section 3. Minor Violations. Minor violations shall include[but
are-notlimited-te] the following:
(1) Failure to report a citation or arrest;
(2) Failure to report;

(3) Being in an establishment where alcohol is sold as a prima-
ry commodity;

(4) Traffic offenses unless arrested;

(5) Failure to pay financial obligations as ordered by the releas-
ing authority;

(6) Failure to seek employment;

(7) Failure to enroll or maintain school attendance;

(8) Falsifying a release report;

(9) Violation of other special conditions unless ordered by re-
leasing authority;
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(10) Association with convicted felon;

(11) Violation of travel restrictions;

(12) Visiting a correctional facility without prior approval;

(13) Issuance of an Emergency Protective Order or Domestic
Violence Order;

(14) Violation of curfew;

(15) First or second positive drug or alcohol test;

(16) Failure to comply with re-entry programming; [an€]

(17) Failure to complete community service; and

(18) Other violations of similar magnitude.

Section 4. Major Violations. Major violations shall include [but
are-notlimited-te] the following:

(1) Misdemeanor conviction that does not require submis-
sion to the releasing authority pursuant to Section 2(2)(b) of

this administrative requlation;[Misdemeanororielony-conviction;

{2)-Absecending-supervision;

(2)[€3)] Failure to comply with treatment;

(3)[4)] Multiple minor violations within ninety (90) days;

(A[¢5)] Multiple positive drug or alcohol tests or high risk beha-
vior;

(5)[¢6)] Refusal to submit to an alcohol or drug test;

(6)[€A] Intimidating or threatening a probation and parole offic-
er;

(D[8)] Possession or use of a weapon other than a firearm
by an offender;

(8)[9)] Failure to comply with sex offender registry;

(9)[(40}] Over three (3) months behind on restitution;

(10)[(+#H)] Violation of a special condition ordered by the re-
leasing authority;

(A1)[(2)] Violation of travel restrictions to another state;

(12)[(33}] Violation of curfew with electronic monitoring device;

(13)[(#4)] Change of residence without officer’s permission;

(14)[(35)] Failure to notify probation and parole officer about
address change; [and]

(15)[(16)] Failure to participate in a required program or
service; and

(16) Other violations of similar magnitude.

Section 5. Probation and Parole Violation Matrix. The following
matrix shall be used to determine allowable graduated sanctions
for probation violations:[:]

or:

or:

Verbal or | Curfew up to | Curfew up to | Curfew up to
Written Warn- | 60 days 120 days 180 days
ing
Community Community Community
Ecreaged Service 20-30 | Service 30-40 | Service 40-50
eporting h
ours hours hours
Increase Electronic Halfway Jail Time up
Frequency of | Monitoring House to 60 days
Drug Testing (requires
hearing with
releasing
authority)
Increase Increased Jail Time up | Request Re-
Level of Su- | Treatment Up | to 30 days | vocation
pervision To Residen- | (requires
tial hearing  with
releasing
authority)

Loss of Travel
or Other Privi-
leges

Discretionary
Detention up
to 10 days
with  Supervi-
sor Approval

Curfew up to
30 days

Referral to the
Social Service
Clinician ~ for
substance
abuse as-
sessment and
treatment

PROBATION AND PAROLE VIOLATION MATRIX

Referral to
Community
Service
Agency  for
Counseling or
Treatment

Community
Service up to
8 hours

*Upon consideration of the totality of the circumstances and
with supervisory approval, the officer may direct the offender
into appropriate interventions not included in the violation
matrix or seek to impose a high lever sanction, up to and
including revocation.

OFFENDER RISK LEVEL
VIOLA- Very Mod Ad-
TION High | High | erate | Low | min
1st
1 1
Minor
2nd
2 2
Minor
3rd (or
more) 3 2
Minor
1st
3 2
Major
2nd
3
Major
3rd (or
more) 4
Major
Response Response Response Response
Range 1 Range 2 Range 3 Range 4
Any re- | Any re- | Any re-
sponse or | sponse or | sponse or
combination | combination | combination
of responses | of responses | of responses
inrange 1or: | in ranges | in ranges
[range] 1-2 | [range] 1-3

Section 6. Documentation and Notice of Graduated Sanctions.
(1) Prior to imposing the graduated sanctions, the officer shall pre-
pare a probation violation report. The report shall include:

(a) A description of the violation behavior;

(b) A description of the sanctions which will be imposed; and

(c) Notice of the offender’s right to:

1. A violation hearing before the court;

2. Representation by an attorney at the hearing; and

3. Have an attorney appointed for him at state expense if he
cannot afford one.

(2) The officer shall:

(a) Provide a copy of the probation violation report to the of-
fender prior to the imposition of sanctions;

(b) Ask the offender if he can read the probation violation re-
port. If the offender states that he cannot read, then the officer
shall read the report to the offender; andl[:]

(c) Ask the offender if he can understand English. If the of-
fender informs the officer that he cannot understand English, the
officer shall provide the offender with a probation violation report in
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the offender's language or a language interpreter, if available. If the
report cannot be provided in the offender’s language and a lan-
guage interpreter is not available, then the officer shall report the
violation behavior to the court for disposition in lieu of proceeding
with the graduated sanctioning process.

(3) If the offender indicates to the officer that he does not un-
derstand his rights as stated in the probation violation report, the
officer shall report the violation behavior to the court for disposition
in lieu of proceeding with the graduated sanctioning process.

(4) If the offender chooses to waive his right to a violation hear-
ing and elects to participate in the graduated sanctioning process,
then:

(a) The offender shall note his choice and sign the probation
violation report;

(b) The officer shall sign the probation violation report;

(c) The district supervisor or designee shall sign the probation
violation report;

(d) The officer shall provide the probation violation report to the
releasing authority; and

(e) The officer shall document the actions taken in the offender
management system.

(5) If the offender contests the graduated sanction to be
imposed for minor violations, the officer shall report the con-
test to the supervisor. The supervisor shall deny the offend-
er's contest or grant an alternative sanctlon

(6) If the[an] offender [
or] chooses not to waive his right to a violation hearing, the officer
shall report the violation to the releasing authority for proceedings.

Section 7. Discretionary Detention Up to Ten Days. (1) If the
officer recommends discretionary detention as a graduated sanc-
tion, the officer shall review the offender’s record to determine if
the recommended days of detention will cause the offender to
serve more than thirty days in discretionary detention during the
calendar year.

(2) The officer shall determine a period of detention, not to
exceed ten days.

(3) The officer shall seek approval from the district supervisor
for the detention. If the officer takes the offender into custody, the
officer shall:

(a) Obtain approval from the District Supervisor within four (4)
hours;

(b) If the detention is not approved, follow directives of the
District Supervisor;

(c) Continue the detention if other legal process permits; or

(d) Release the offender from detention.

(4) Upon receiving a recommendation for detention:

(a) The district supervisor shall:

1. Approve the recommendation; or

2. Reject the recommendation and refer the violation back to
the officer for alternative sanctions or revocation; and][-]

(b) The officer shall document the action in the offender man-
agement system.

(5) The officer shall determine if the offender is employed and
whether it is feasible for the offender to serve the approved deten-
tion at times that the offender is not scheduled to work.

(6) The officer shall document the violation and provide notice
to the offender and the releasing authority pursuant to the provi-
sions of Section 6 of this administrative regulation.

Section 8. Compliance Incentives. An officer may use propor-
tionate incentives for compliance with conditions of supervision[z]
including [but-retlimited-to]:

(1) Reduced reporting requirements;[;]

(2) Lower levels of supervision as indicated by the offender’s
risk and needs assessment;[;]

(3) Removal of supervision conditions, for example home de-
tention or curfew;[;]

(4) Eligibility for early termination of probation;[;-e+]

(5) Awarding certificates of achievement;

(6) Deferring a monthly supervision fee payment;

(7) Asking the supervised individual to be a mentor to
others; or

(8) Other similar incentives.

LADONNA H. THOMPSON, Commissioner

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 16, 2011 at 4 p.m.

CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(As Amended at ARRS, March 12, 2012)

501 KAR 6:270. Probation and parole policies and proce-
dures.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.3104,
439.3105, 439.3107, 439.345, 439.470, 439.551, [439.596;
439-640]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.3105, 439.3107, 439.345, 439.470, and 439.551[;
439.590,and-439.640] authorize the Justice and Public Safety
Cabinet and Department of Corrections to promulgate administra-
tive regulations necessary and suitable for the proper administra-
tion of the department or any of its divisions. These policies and
procedures are incorporated by reference in order to comply with
the accreditation standards of the American Correctional Associa-
tion. This administrative regulation establishes the policies and
procedures for the Department of Corrections Division of Probation
and Parole.

Section 1. Incorporation by Reference. (1) "Probation and Pa-
role Policies and Procedures," March 12, 2012[December—16;

2011][September12,-2008], are incorporated by reference. Proba-
tion and Parole Policies and Procedures include:

27-06-02  Equal Access to Services (Added 1/12/05)

27-07-01  Cooperation with Law Enforcement Agencies (Added
1/12/05)

27-08-01  Critical Incident Planning and Reporting and Use of
Force[and—Critical—lnecident—Reperting] (Amended
12/16/11[12/9/08])

27-09-01 Kentucky Community Resources Directory (Added
1/12/05)

27-10-01  Pretrial Diversion (Amended 4/12/05)

27-10-02  Mandatory Re-Entry Supervision (Amended 3/12/12)

27-10-03  Postincarceration Supervision (Amended 3/12/12)
[{Added12/16/4 1]

27-11-01  Citizen Complaints (Amended 2/13/06)

27-11-02  Staff-Offender Interaction (Added 9/12/08)

27-12-01 Case Classification (Amended 3/12/12[{Amended

: 42%/—1—1“42#9%98])

27-12-03  Initial Interview and Intake of New Case (Amended
3/12/12)[{Amended1246/1][

27-12-04  Conditions of Supervision Document and Request for
Modification (Amended 12/16/11)[

27-12-05 Releasee's Report Document (Added 1/12/05)

27-12-06  Grievance Procedures for Offenders (Amended

12/16/11)[(Added 1/12/05)]
27-12-07 _ Administrative Caseloads (Amended 3/12/12) [{Add-

: ed1246/4 1]

27-12-11  Guidelines for Monitoring Financial Obligations
(Amended 3/12/12] 1[442/05])

27-12-13  Community Service Work (Added 1/12/05)

27-12-14  Offender Travel (Amended 12/16/11[9/12/08])

27-13-01  Drug and Alcohol Testing of Offenders (Amended
3/12/12[{Amended-12/16/11][4/12/05])

27-14-01 Interstate  Compact (Amended 3/12/12[{Amended
1246/11][4/412/05])

27-15-01 Investigating and Reporting Violations and Unusual

Incidents (Amended 3/12/12)[{Amended—12/16/11]
S = = - 5 " Violati
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Unusuakncidents(Added-1/12/05)]

27-15-03  Graduated Sanctions and Discretionary Detention
(Amended 3/12/12)[{Added-12/16/11}]

27-16-01  Search, Seizure, and Processing of Evidence
(Amended 12/9/08)

27-17-01  Absconder Procedures (Amended 4/12/05)

27-18-01 Probation and Parole Issuance of Detainer or Warrant
(Amended 4/12/05)

27-19-01  Preliminary Revocation Hearing (Amended
3/12/12[{Amended-12/16/11][4/12/05])

[ - = I

27-20-03  Parole Compliance Credit (Amended 3/12/12)
[tAmended-12/16/11][Prisoner-Status-Change {Added
1/12/05)]

27-21-01  Apprehension of Probation and Parole Violators
(Amended 12/16/11[12/9/08])

27-23-01 In-state Transfer (Added 1/12/05)

27-24-01 Releasing Offender from  Active  Supervision
(Amended 12/16/11)[{Added-1+12/05)]

27-24-02  Reinstatement of Offenders to Active Supervision
(Added 1/12/05)

27-26-01  Assistance to Former Offenders and Dischargees
(Amended 2/13/06)

27-30-01  Sex Offender Registration (Amended
12/16/11[12/9/08])

27-30-02  Sex Offender Supervision (Amended
3/12/12[{Amended-12/16/11][12/9/08])

27-32-01  Student Intern Program (Amended 12/14/05)

27-32-02  Community Based Volunteer Citizen Involvement
(Amended 2/13/06)

28-01-01  Probation and Parole Investigation Re-
ports,[introduction—Definitions;] Confidentiality, Tim-
ing, and General Comments (Amended
12/16/11[4/42/05])

28-01-02  Probation and Parole Investigation Documents (Ad-
ministrative Responsibilities) (Amended
12/16/11)[{Added-1/12/05)]

28-01-03  Presentence, Postsentence, and Other Investigative
Reports (Amended 3/12/12)[{Amended—12/16/11]
[Supplemental—and—Partial—tnvestigations—(Added
1/12/05)]

28-01-08  Calculation of Custody Time Credit (Amended
3/12/12) [{Amended12/16/11][Probation—-andParole
Investigation—Repeorts,—Partialtnvestigation—Reperts

|

28-01-09  Release of Information of Factual Content on Presen-
tence or Postsentence Investigation Documents (Add-
ed 1/12/05)

28-03-01 Parole Plan Investigation, Half-way Houses, and
Sponsorship ~ (Amended  3/12/12) [(Amended
12/16/11] [Parole—Planning,—investigation—request;
haltway-houses;Parole-Officerto-monitor-employment
search-and-sponsorship{Amended-4/12/05)]

28-03-02 Release on Parole (Amended 12/16/11)[Expedient
= P P P = )
1/12/05)]

28-04-01 Furlough Verifications (Added 1/12/05)

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Justice and Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m.

LADONNA H. THOMPSON, Commissioner

APPROVED BY AGENCY: December 16, 2011

FILED WITH LRC: December 16, 2011 at 4 p.m.

CONTACT PERSON: Amy V. Barker, Justice and Public Safe-
ty Cabinet, Office of Legal Services, 125 Holmes Street, Frankfort,
Kentucky 40601, phone (502) 564-3279, fax (502) 564-6686.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
(As Amended at ARRS, March 12, 2012)

900 KAR 6:125. Certificate of Need annual surveys, and
registration requirements for new Magnetic Resonance Imag-
ing units.

RELATES TO: KRS 216B.010, 216B.020(2)(a), 216B.040

STATUTORY AUTHORITY: KRS 194A.030, 194A.050,
216B.040(2)(a)1

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the requirements
for[voluntary][therequirements—for] registration of Magnetic Re-
sonance Imaging units and the requirements for submission of
annual survey data that are used to produce annual reports neces-
sary for the orderly administration of the Certificate of Need Pro-
gram.

Section 1. Definitions. (1) "Cabinet" is defined by KRS
216B.015(5).

(2) "Days" means calendar days, unless otherwise specified.

(3) "Exempt physicians" means physicians that operate a
Magnetic Resonance Imaging unit pursuant to the exemption al-
lowed in KRS 216B.020(2)(a).

(4) "Long term care facility" means any entity with licensed
long term care beds including nursing facility, nursing home, inter-
mediate care, Alzheimer’s, intermediate care facility for the mental-
ly retarded, or personal care.

(5) "Office of Inspector General" means the office within the
Cabinet for Health and Family Services that is responsible for li-
censing and regulatory functions of health facilities and services.

(6) "Owner" means a person as defined in KRS 216B.015(21)
who is applying for the certificate of need and will become the li-
censee of the proposed health service or facility.

(7) "Year" means a calendar year from January 1 through De-
cember 31.

Section 2. Entities Completing Surveys. The following entities
shall submit annual surveys:

(1) Licensed Ambulatory Surgery Centers;

(2) Licensed Hospitals performing ambulatory surgery services
or performing outpatient surgical services;

(3) Licensed Home Health Agencies;

(4) Licensed Hospice Agencies;

(5) Licensed Hospitals;

(6) Licensed Private Duty Nursing Agencies;

(7) Facilities with licensed long term care beds;

(8) Entities that hold a certificate of need for MRI equipment;

(9) Facilities with Megavoltage Radiation equipment;

(10) Licensed Psychiatric Residential Treatment Facilities; and

(11) Facilities with Positron Emission Tomography equipment.

Section 3. Entities Completing Surveys on a Voluntary Basis.
Exempt physicians that have MRI equipment may submit surveys
on a voluntary basis.

Section 4. Annual Survey Submission. Entities Completing
Surveys on a Voluntary Basis. Exempt physicians that have MRI
equipment shall submit surveys on a voluntary basis. An annual
survey shall be completed for the previous year and transmitted
electronically by accessing the Office of Health Policy’s Web site at
http://chfs.ky.gov/ohp.

Section 5. Surveys shall be submitted annually as follows:

(1) Annual Survey of Licensed Ambulatory Surgical Services;
(2) Annual Survey of Licensed Home Health Services;

(3) Annual Survey of Hospice Providers;

(4) Annual Survey of Licensed Hospitals;

(5) Annual Survey of Licensed Private Duty Nursing Agencies;
(6) Annual Survey of Long Term Care Facilities;
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(7) Annual Survey of Magnetic Resonance Imaging (MRI)
Equipment and Services;

(8) Annual Survey of Megavoltage Radiation Services;

(9) Annual Survey of Psychiatric Residential Treatment Facili-
ties; and

(10) Annual Survey of Positron Emission Tomography (PET)
Services.

Section 6. Annual surveys shall be completed and submitted
no later than March 15th of each year. If the 15th falls on a week-
end or holiday, the submission due date shall be the next working
day.

Section 7. Extensions for Survey Submission. (1) A request for
an extension for submission of data shall be made in writing or via
email to the administrator of the specific survey.

(2) The request for an extension shall state the facility name,
survey log-in identification number, contact person, contact phone
number, contact email address, and a detailed reason for the re-
quested extension.

(3) One (1) extension per survey of up to ten (10) [10-{ter}]
days shall be granted.

(4) An additional extension shall only be granted if circums-
tances beyond the entity’s control prevents timely completion of a
survey.

Section 8. Data Corrections to Draft Annual Reports Utilizing
Data Submitted in the Annual Surveys. (1)(a) Prior to the release of
draft reports to facilities for their review, the Office of Health Policy
shall review data for completeness and accuracy.

(b) If an error is identified, the facility shall be contacted by the
Office of Health Policy and allowed fourteen (14) days to make
corrections.

(2)(a) Prior to publication of the reports, the Office of Health
Policy shall publish draft reports available only to the entities in-
cluded in each individual report.

(b) The facilities shall be notified of a website and provided
with a login identification and password required to access each
applicable draft report and shall have fourteen (14) days to review
their data for errors.

(c) Corrections shall be submitted in writing or via email to the
Office of Health Policy before the expiration of the fourteen (14)
day review period.

(3)(a) After publication of the reports, reports shall not be re-
vised as a result of data reported to the Office of Health Policy
incorrectly by the facility.

(b) Corrections received after the fourteen (14) day review
period shall not be reflected in the published report.

(c) Facilities may provide a note in the comments section for
the following year’s report, referencing the mistake from the pre-
vious year.

Section 9. Annual Reports. (1) Utilizing data submitted in the
annual surveys, the Office of Health Policy shall publish reports
annually as follows:

(a) Kentucky Annual Ambulatory Surgical Services Report;

(b) Kentucky Annual Home Health Services Report;

(c) Kentucky Annual Hospice Services Report;

(d) Kentucky Annual Hospital Utilization and Services Report;

(e) Kentucky Annual Private Duty Nursing Agency Report;

(f) Kentucky Annual Long Term Care Services Report:

(g) Kentucky Annual Magnetic Resonance Imaging Services
Report;

(h) Kentucky Annual Megavoltage Radiation Services Report;
(i) Kentucky Annual Psychiatric Residential Treatment Facility
Report; and

(j) Kentucky Annual Positron Emission Tomography Report.

(2) Electronic copies of annual reports may be obtained at no
cost from the Office of Health Policy's Web site at
http://chfs.ky.gov/ohp. A paper copy may be obtained for a fee of
twenty (20) dollars at the Cabinet for Health and Family Services,
Office of Health Policy, 275 East Main Street 4WE, Frankfort, Ken-
tucky 40621.

Section 10. Any facility, other than an exempt physician that
has MRI equipment, that fails to complete a required annual survey
shall be referred to the Office of Inspector General for further ac-
tion which may impact the facility’s license renewal as provided for
in 902 KAR 20:008, Section 2(6).

Section 11. Magnetic Resonance Imaging Equipment Registra-
tion on a Voluntary Basis by Exempt Physicians that have MRI
Equipment.

(1) An exempt physician who uses a Magnetic Resonance
Imaging unit (MRI) may register the MRI equipment by disclosing
the following information by telephone contact and followed up in
writing to the Cabinet for Health and Family Services:

(a) Name, address, and telephone number of the facility at
which each unit is located or to be utilized;

(b) Identification of designated contact person or authorized
agent of each facility;

(c) Make, model, and serial number of each unit;

(d) Date the unit became operational at each site; and

(e) Whether the unit is free-standing or mobile. If the unit is
mobile, the submission shall also identify the number of days the
unit is operational.

(2) Within thirty (30) days of a change in the facility’s address
or the addition of another MRI unit as well as the discontinuation of
any units, the designated contact person or authorized agent shall
notify the Office of Health Policy in writing.

Section 12. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "2011[2640] Annual Survey of Licensed Ambulatory Sur-
gical Services", revised January 2012;

(b) "2011[2648] Annual Survey of Licensed Home Health Ser-
vices", revised January 2012;

(c) "2011[2040] Annual Survey of Hospice Providers", revised
dJanuary 2012;

(d) "2011[2640] Annual Survey of Licensed Hospitals", revised
dJanuary 2012;

(e) "2011[2648] Annual Survey of Licensed Private Duty Nurs-
ing Agencies", revised January 2012;

(f) "2011[2648] Annual Survey of Long Term Care Facilities",
revised January 2012;

(g) "2011[2640] Annual Survey of Magnetic Resonance Imag-
ing (MRI) Equipment and Services", revised January 2012;

(h) "2011[2648] Annual Survey of Megavoltage Radiation Ser-
vices", revised January 2012;

(i) "2011[2648] Annual Survey of Psychiatric Residential
Treatment Facilities”, revised January 2012; and

(j) "2011[20640] Annual Survey of Positron Emission Tomogra-
phy (PET) Services", revised January 2012.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Cabinet for Health and Fami-
ly Services, 275 East Main Street, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m.

This is to certify that the Executive Director of the Office of
Health Policy has reviewed and recommended this administrative
regulation prior to its adoption, as required by KRS 156.070(4).

CARRIE BANAHAN, Executive Director
JANIE MILLER, Secretary

APPROVED BY AGENCY: December 14, 2011

FILED WITH LRC: December 15, 2011 at 9 a.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40621, phone (502)
564-7905, fax (502) 564-7573.
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Commissioner’s Office
(As Amended at ARRS, March 12, 2012)

907 KAR 17:005. Managed care organization requirements
and policies.

RELATES TO: 194A.025(3), 42 U.S.C. 1396n(c), 42 C.F.R.
438

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.025(3),
194A.030 (2), 194A.050(1), 205.520(3), 205.560, 42 U.S.C.
1396n(b), [and]42 C.F.R. Part 438

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services,
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with a requirement that may be imposed or opportunity
presented by federal law to qualify for federal Medicaid funds. 42
U.S.C. 1396n(b) and 42 C.F.R. Part 438 establish requirements
relating to managed care. This administrative regulation estab-
lishes the policies and procedures relating to the provision of Medi-
caid services through contracted managed care organizations
pursuant to, and in accordance with, 42 U.S.C. 1396n(b) and 42
C.F.R. Part 438.

Section 1. Definitions. (1) "1915(c) home and community
based waiver program" means a Kentucky Medicaid program es-
tablished pursuant to, and in accordance with, 42 U.S.C. 1396n(c).

(2) "Advanced practice registered nurse" is defined by
KRS 314.011(7).

(3) "Adverse action" means:

(a) The denial or limited authorization of a requested service,
including the type or
level of service;

(b) The reduction, suspension, or termination of a previously
authorized service;

(c) The denial, in whole or in part, of payment for a service;

(d) The failure to provide services in a timely manner; or

(e) The failure of a managed care organization to act within the
timeframes provided in 42 C.F.R. 438.408(b).

[(3)_"A " s dofi Bs

(4) "Aged" means at least sixty-five (65) years of age.

(5) "Appeal" means a request for review of an adverse action
or a decision by an MCO related to a covered service.

(6) "Behavioral health service" means a clinical, rehabilitative,
or support service in an
inpatient or outpatient setting to treat a mental iliness, emotional
disability, or substance abuse disorder.

(7) "Blind" is defined by 42 U.S.C. 1382c(a)(2).

(8) "Capitation payment" means the total per enrollee, per
month payment amount the department pays an MCO.

(9) "Capitation rate" means the negotiated amount to be paid
on a monthly basis by the department to an MCO:

(a) Per enrollee; and

(b) Based on the enrollee’s aid category, age, and gender.

(10) "Care coordination" means the integration of all processes
in response to an enrollee’s needs and strengths to ensure the:

(a) Achievement of desired outcomes; and

(b) Effectiveness of services.

(11) "Case management" means a collaborative process that:

(a) Assesses, plans, implements, coordinates, monitors, and
evaluates the options and services required to meet an enrollee’s
health and human service needs;

(b) Is characterized by advocacy, communication, and re-
source management; [and]

(c) Promotes quality and cost-effective interventions and out-
comes; and

(d) Is in addition to and not in lieu of targeted case manage-
ment for:

1. Adults with a chronic mental illness pursuant to 907 KAR
1:515; or

2. Children with a severe[serious] emotional disability pursuant

1o 907[97] KAR 1:525.

(12) "CHFS OIG" means the Cabinet for Health and Family
Services, Office of Inspector General.

(13) "Child" means a person who:

(a)1. Is under the age of eighteen (18) years;

2.a. Is a full-time student in a secondary school or the equiva-
lent level of vocational or technical training; and

b. Is expected to complete the program before the age of nine-
teen (19) years;

3. Is not self supporting;

4. Is not a participant in any of the United States Armed
Forces; and

5. If previously emancipated by marriage, has returned to the
home of his or her parents or to the home of another relative;

(b) Has not attained the age of nineteen (19) years in accor-
dance with 42 U.S.C. 1396a(l)(1)(D); or

(c) Is under the age of nineteen (19) years if the person is a
KCHIP recipient.

(14) "Chronic lliness and Disability Payment System"
means|is] a diagnostic classification system that Medicaid pro-
grams [ean]use to make health-based, capitated payments for
TANF and [disabled]Medicaid beneficiaries with a disability.

(15) "Commission for Children with Special Health Care
Needs" or "CCSHCN" means the Title V agency which provides
specialty medical services for children with specific diagnoses and
health care needs that make them eligible to participate in pro-
grams sponsored by the CCSHCN, including the provision of med-
ical care.

(16) "Community mental health center" means a facility which
meets the community mental health center requirements estab-
lished in 902 KAR 20:091.

(17) "Complex or chronic condition” means a physical,
behavioral, or developmental condition which:

(a) May have no known cure;

(b) Is progressive; or

(c) Can be debilitating or fatal if left untreated or under-
treated.

(18) "Consumer Assessment of Healthcare Providers and Sys-
tems" or "CAHPS"
means a program that develops standardized surveys that ask
consumers and patients to report on and evaluate their expe-
riences with health care.

(19)[(38)] "Court-ordered commitment” means an involuntary
commitment by an order of a court to a psychiatric facility for
treatment pursuant to KRS Chapter 202A.

(20)[(49)] "DAIL" means the Department for Aging and Inde-
pendent Living.

(21)[(20)] "DCBS" means the Department for Community
Based Services.

(22)[(2H] "Department" means the Department for Medicaid
Services or its designee.

(23)[{22)] "Disabled" is defined by 42 U.S.C. 1382c(a)(3).

(24)[(23)] "DSM-IV" means a manual published by the Ameri-
can Psychiatric Association that covers all mental health disorders
for both children and adults.

(25)[{24}] "Dual eligible" means an individual eligible for Medi-
care and Medicaid benéefits.

(26)[25)] "Early and periodic screening, diagnosis and treat-
ment" or "EPSDT" is defined by 42 C.F.R. 440.40(b).

(27) "Emergency service" means "emergency services"
as[{26)"Emergency—services"is] defined by 42 U.S.C. 1396u-
2(b)(2)(B).

(28)[{2A)] "Encounter" means a health care visit of any type by
an enrollee to a provider of care, drugs, items, or services.

(29)[{28}] "Enrollee" means a recipient who is enrolled with a
managed care organization for the purpose of receiving Medicaid
or KCHIP covered services.

(30)[{29}] "External quality review organization" or "EQRQO":

(a) Is defined by 42 C.F.R. 438.320; and

(b) Includes any affiliate or designee of the EQRO.

(31[€36)] "Family planning service" means a counseling ser-
vice, medical service, or
a pharmaceutical supply or device to prevent or delay pregnancy.

(32)[(31)] "Federally [-]qualified health center" or "FQHC" is
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defined by 42 C.F.R. 405.2401(b).

(33)[(32)] "Fee-for-service" means a reimbursement model in
which a health insurer reimburses a provider for each service pro-
vided to a recipient.

@[4337\] "Foster care" |s defrned by KRS 620 020(5)[

Whe | itina £ I
(35)[(34}] "Fraud" means any act that constitutes fraud under
applicable federal law or KRS 205.8451 to[-] KRS 205.8483.
(36)[{35)] "Grievance" is defined by 42 C.F.R. 438.400.
(87)[(36)] "Grievance system" means a system that includes a
grievance process, an appeal process, and access to the Com-
monwealth of Kentucky’s fair hearing system.
[(37)"Healthcare-Effectiveness-Data-and-Information-Set"—or
"HEBIS"-means—a-teol-used-to-measure—performance—regarding
. ) ; ¢ .

(38) "Health maintenance organization" is defined by KRS
304.38-030(5).

(39) "Health risk assessment" or "HRA" means|is] a health
questionnaire used to provide individuals with an evaluation of their
health risks and quality of life.

(40) "Healthcare Effectiveness Data and Information Set"
or "HEDIS" means a tool used to measure performance re-
garding important dimensions of health care or services.

(41) "Homeless individual" means an individual who:

(a) Lacks a fixed, regular, or nighttime residence;

(b) Is at risk of becoming homeless in a rural or urban area
because the residence is not safe, decent, sanitary, or secure;

(c) Has a primary nighttime residence at a:

1. Publicly or privately operated shelter designed to provide
temporary living accommodations; or

2. Public or private place not designed as regular sleeping
accommodations; or

(d) [ls—an-individual-whe]lLacks access to normal accommoda-
tions due to violence or the threat of violence from a cohabitant.

(42)[{43)] "Individual with a special health care need" or
"ISHCN" means an individual who:

(a) Has, or is at a high risk of having, a chronic physical, deve-
lopmental, behavioral, neurological, or emotional condition; and

(b) May require a broad range of primary, specialized, medical,
behavioral health, or related services.

(43)[(41)] "Initial implementation" means the process of transi-
tioning a current Medicaid or KCHIP recipient from fee-for-service
into managed care.

(44)[(42)] "KCHIP" means the Kentucky Children’s Health
Insurance Program administered in accordance with 42 U.S.C.
1397aa to jj.

(45)[(43)] "Kentucky Health Information Exchange" or "KHIE"
means the name given to the system that will support the statewide
exchange of health information among healthcare providers and
organlzatrons accordlng to natlonally recognized standards.

(46)[ inghy

{45)] "Managed care organization" or "MCO‘ means an entity
for which the Department for Medicaid Services has contracted to
serve as a managed care organization as defined in 42 C.F.R.
438.2.

very:

{48)] "Marketing" means any activity conducted by or on behalf
of an MCO in which information regarding the services offered by
the MCO is disseminated in order to educate enrollees or potential
enrollees about the MCO'’s services.

(48) "Maternity care” means prenatal, delivery, and post-
partum care and includes care related to complications from
delivery.

(49) "Medicaid works individual" means an individual who:

(a) But for earning in excess of the income limit established
under 42 U.S.C. 1396d(q)(2)(B), would be considered to be receiv-
ing SSI benefits;

(b) Is at least sixteen (16), but less than sixty-five (65), years of
age;

(c) Is engaged in active employment verifiable with:

1. Paycheck stubs;

2. Tax returns;

3. 1099 forms; or

4. Proof of quarterly estimated tax;

(d) Meets the income standards established in 907 KAR 1:640;
and

(e) Meets the resource standards established in 907 KAR

(54—)]"Med|cal record" means a srngle complete record that
documents all of the treatment plans developed for, and medical
services received by, an individual.

(51) "Medically necessary” means that a covered benefit is
determined to be needed in accordance with 907 KAR 3:130.

(52) "Medicare qualified individual group 1 (QI-1)" means an
eligibility category, in [is]which pursuant to 42 U.S.C.
1396a(a)(10)(E)(iv), an individual who would be a Qualified Medi-
caid beneficiary but for the fact that the individual’s income:

(a) Exceeds the income level established in accordance with
42 U.S.C. 1396d(p)(2); and

(b) Is at least 120 percent, but less than 135 percent, of the
federal poverty level for a family of the size involved and who are
not otherwise eligible for Medicaid under the state plan.

(53) "National Practitioner Data Bank" meanslis] an electronic
repository that collects:

(a) Information on adverse licensure activities, certain actions
restricting clinical privileges, and professional society membership
actions taken against physicians, dentists, and other practitioners;
and

(b) Data on payments made on behalf of physicians in connec-
tion with liability settlements and judgments.

(54) "Nonqualified alien" means a resident of the United States
of America who does not meet the qualified alien requirements
established in 907 KAR 1:011, Section 5(12).

(55) "Nursing facility" means:

(a) A facility:

1. To which the state survey agency has granted a nursing
facility license;

2. For which the state survey agency has recommended to the
department certification as a Medicaid provider; and

3. To which the department has granted certification for Medi-
caid participation; or

(b) A hospital swing bed that provides services in accordance
with 42 U.S.C. 1395tt and 1396, if the swing bed is certified to the
department as meeting requirements for the provision of swing bed
services in accordance with 42 U.S.C. 1396r(b), (c), and (d) and 42
C.F.R. 447.280 and 482.66.

(56) "Olmstead decision" means the court decision of
Olmstead v. L.C. and EW., U.S. Supreme Court, No. 98-536,
June 26, 1999 in which the U.S. Supreme Court ruled, "For the
reasons stated, we conclude that, under Title Il of the ADA, States
are required to provide community-based treatment for persons
with mental disabilities when the State's treatment professionals
determine that such placement is appropriate, the affected persons
do not oppose such treatment, and the placement can be reasona-
bly accommodated, taking into account the resources available to
the State and the needs of others with mental disabilities."

(57) "Open enroliment" means an annual period during which
an enrollee can choose a different MCO.

(58) "Out-of-network provider" means a person or entity that
has not entered into a participating provider agreement with an
MCO or any of the MCQO’s subcontractors.

(59) "Physician" is defined by KRS 311.550(12).

(60) "Poststabilization services" means covered services re-
lated to an emergency medical condition that are provided to an
enrollee:

(a) After an enrollee is stabilized in order to maintain the stabi-
lized condition; or

(b) Under the circumstances described in 42 C.F.R. 438.114(e)
to improve or resolve the enrollee’s condition.
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(61) "Primary care center" means an entity that meets the pri-
mary care center requirements established in 902 KAR 20:058.

(62) "Primary care provider" or "PCP" means a licensed or
certified health care practitioner
who meets the description as established in Section 7(6) of this
administrative regulation.

(63) "Prior authorization" means the advance approval by an
MCO of a service or item provided to an enrollee.

(64) "Provider" means any person or entity under contract with
an MCO or its contractual agent that provides covered services to
enrollees.

(65)[(64)] "Provider network" means the group of physicians,
hospitals, and other medical care professionals that a managed
care organization has contracted with to deliver medical services to
its enrollees.

(66) "QAPI" means the Quality Assessment and Perfor-
mance Improvement Program established in accordance with
Section 48 of this administrative requlatmn[(%)—"@ualﬂy—wm-

(67)[¢66)] "Qualified alien" means an alien who, at the time of

applying for or receiving Medicaid benefits, meets the requirements
establlshed |n 907 KAR 1 :011, Section 5(12)[mdmdual—whe—+s—law-

(68)[(6A] "Qualified disabled and working individual" is defined
by 42 U.S.C. 1396d(s).

(69)[¢68)] "Qualified Medicare beneficiary" or "QMB" is defined
by 42 U.S.C. 1396d(p)(1).

(70) "Quality improvement” or "QI'" means the process of
assuring that covered services provided to enrollees are ap-
propriate, timely, accessible, available, and medically neces-

£8)[¢#6)] "State plan” is defined by 42 C.F.R. 400.203.

(80) "State survey agency” means the Cabinet for Health
and Family Services, Office of Inspector General, Division of
Health Care Facilities and Services.

(81) "State-funded adoption assistance" is defined by KRS
199.555(2).

(B2)[ZN[FA] "Subcontract” means an agreement entered
into, directly or indirectly, by an MCO to arrange for the provision of
covered services, or any administrative, support or other health
service, but does not include an agreement with a provider.

(83)[{89Y1[(#8)] "Supplemental security income benefits" or
"SSI benefits" is defined by 20 C.F.R. 416.2101.

(84)[{81[(#9)] "Teaching hospital" means a hospital which has
a teaching program approved as specified in 42 U.S.C.
1395x(b)(6).

(85)[{82}1[¢89)] "Temporary Assistance for Needy Families" or
"TANF" means a block grant program which[:

{b}] is designed to:

(a)[1-] Assist needy families so that children can be cared for in
their own homes;

(b)[2-] Reduce the dependency of needy parents by promoting
job preparation, work, and marriage;

(c)[3-] Prevent out-of-wedlock pregnancies; and

(d)[4] Encourage the formation and maintenance of two-
parent families.

(86)[{83}][¢8H] "Third party liability resource" means a re-
source available to an enrollee for the payment of expenses:

(a) Associated with the provision of covered services; and

(b) That does not include amounts exempt under Title XIX of
the Social Security Act, 42 U.S.C. 1396 to 1396v.

(87)[{84}1[¢82)] "Transport time" means travel time:

(a) Under normal driving conditions; and

(b) With no extenuating circumstances.

(88)[{85}][¢84)] "Urban area" is defined by 42 C.F.R.
412.62(f)(1)(ii).

(89)[(886}1[¢85)] "Urgent care" means care for a condition not
likely to cause death or lasting harm but for which treatment should
not wait for a normally scheduled appointment.

(90)[{8A[86)] "Ward" is defined in KRS 387.510(15).

(91)[(88)[{8A)] "Women, Infants and Children program" means
a federally-funded health and nutrition program for women, infants,
and children.

Section 2. Enrolliment of Medicaid or KCHIP Recipients into
Managed Care. (1) Except as provided in subsection (3) of this

sary and the level of performance of key proc and out-

section, enrollment into a managed care organization shall be

comes of the healthcare delivery system is improved through
the MCO'’s policies and procedures.

(71)[(69)] "Recipient" is defined in KRS 205.8451(9).[5]

(72)[79}] "Risk adjustment" means a corrective tool to reduce
both the negative financial consequences for a managed care
organization that enrolls high-risk users and the positive financial
consequences for a managed care organization that enrolls low-
risk users.

(73)[#H] "Rural area" means an area not in an urban area.

(74)[¢72)] "Rural health clinic" is defined by 42 C.F.R.
405.2401(b).

(75)[(73)] "Specialist" means a provider who provides specialty
care.

(76)[{74)] "Specialty care" means care or a service that is pro-
vided by a provider who is not:

(a) A primary care provider; or

(b) Acting in the capacity of a primary care provider while pro-
viding the service.

(TN[E£5)] "Specified low-income Medicare beneficiary" means
an individual who meets the requirements established in 42 U.S.C.
1396a(a)(10)(E)(iii).

(78)[(Z8)[74)] "State fair hearing" means an administrative
hearing provided by the Cabinet for Health and Family Services
pursuant to KRS Chapter 13B and 907 KAR 1:563[907KAR
1+:560].

(TR [#5)|[“State-funded—-adoption—assistance™is—defined

mandatory for a Medicaid or [a]KCHIP recipient[except-as—estab-
X ) ion(3) of thi ion]

(2) The provisions in this administrative regulation shall be
applicable to a:

(a) Medicaid recipient; or

(b) KCHIP recipient.

(3) The following recipients shall not be required to enroll, and
shall not enroll, into a managed care organization:

(a) A recipient who resides in:

1. A nursing facility for more than thirty (30) days; or

2. An intermediate care facility for individuals with mental re-
tardation or a developmental disability[fer—more—thanthirty (30}
gdays]; orfs]

(b) A recipient who is:

1. Determined to be eligible for Medicaid benefits due to a
nursing facility admission;

2. Enrolled in another managed care program in accordance
with 907 KAR 1:705;

3. Receiving:

a. Services through the breast and cervical cancer program
pursuant to 907 KAR 1:805;

b. Medicaid benefits in accordance with the spend-down poli-
cies established in 907 KAR 1:640;

c. Services through a 1915(c) home and community based
services waiver program;

d. Hospice services in a nursing facility or intermediate care
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facility for individuals with mental retardation or a developmental
disability; or

e. Medicaid benefits as a Medicaid Works individual;

4. A Qualified Medicare beneficiary who is not otherwise eligi-
ble for Medicaid benefits;

5. A specified low-income Medicare beneficiary who is not
otherwise eligible for Medicaid benefits;

6. A Medicare qualified individual group 1 (Ql-1) individual;

7. A qualified disabled and working individual;

8. A qualified alien eligible for Medicaid benefits for a limited
period of time; or

9. A nonqualified alien eligible for Medicaid benefits for a li-
mited period of time.

(4)(a) Except for a child in foster care, a recipient who is eligi-
ble for enrollment into managed care shall be enrolled with an
MCO that provides services to an enrollee whose primary resi-
dence is within the MCO’s service area.

(b) A child in foster care shall be enrolled with an MCO in the
county where the child’'s DCBS case is located.

(5)(a) During the department’s initial implementation of ma-
naged care in accordance with this administrative regulation, the
department shall assign a recipient to an MCO based upon an
algorithm that considers:

1. Continuity of care;

2. Enrollee preference of MCO or of an MCO provider; and

3. Cost.

(b) An assignment shall focus on a need of a child or an indi-
vidual with a special health care need.

(6)(a) [A—Fee+p+ent—shau—ha¥e—teuﬁeen—(—14—)—ealendar—da¥s—trem

Ha)]A newly eligible recipient or a recipient who has had a
break in eligibility of greater than two (2) months[;] shall have an
opportunity to choose an MCO during the eligibility application
process.

(b) If a recipient does not choose an MCO during the eligibility
application process, the department shall assign the recipient to an
MCO.

(7)[8)] Each member of a household shall be assigned to the
same MCO.

(8)[¥9)] The effective date of enrollment for a recipient de-
scribed in subsection (6)[{A]of this section shall be:

(a) The date of Medicaid eligibility; and

(b) No earlier than November 1, 2011.

(9)[(19)] A recipient shall be given a choice of MCOs[;-but-net

].

(10)[(+H] A recipient enrolled with an MCO who loses Medica-
id eligibility for less than two (2) months shall be automatically
reenrolled with the same MCO upon redetermination of Medicaid
eligibility unless the recipient moves to a county in region three (3)
as established in Section 28 of this administrative regulation.

(A1)[E2)] A newborn who has been deemed eligible for Medi-
caid shall be automatically enrolled with the newborn’s mother’s
MCO as an individual enrollee for up to sixty (60) days.

(12)(a)[+3)] An enrollee may change an MCO for any reason,
regardless of whether the MCO was selected by the enrollee or
assigned by the department:

1.[ta)] Within ninety (90) days of the effective date of enroll-
ment;[and]

2.a.[fb}+] Annually during an open enrollment period that shall
be at the time of an enrollee’s recertification for Medicaid eligibility;
or

b.[2:] Annually during the month of birth for an enrollee who
receives SSI benefits;

3.[te}] Upon automatic enrollment under subsection
(10)[(+H]of this section, if a temporary loss of Medicaid eligibility
caused the recipient to miss the annual opportunity in subpara-
dgraph 2. of this paragraph; or[paragraph—{b)-of-this-subsection;
and]

4.[{d)] When the Commonwealth of Kentucky imposes an in-
termediate sanction specified in 42 C.F.R. 438.702(a)(3).

(b) An MCO shall accept an enrollee who changes MCOs un-
der this section[ef-this-administrative regulation].

(13)[¢+4)] Only the department shall have the authority to enroll

a Medicaid recipient with an[a] MCO in accordance with this sec-
tion.

(14)[&@5)] Upon enroliment with an MCO, an enrollee shall
receive two (2) identification cards.[:]

(a) A card shall be issued from the department that shall verify
Medicaid eligibility.[+-and]

(b) A card shall be issued by the MCO that shall verify enroll-
ment with the MCO.

(15)(a)[(+6)1a)] Within five (5) business days after receipt of
notification of a new enrollee, an MCO shall send, by a method that
shall not take more than three (3) days to reach the enrollee, a
confirmation letter to an enrollee.

(b) The confirmation letter shall include at least the following
information:

. The effective date of enroliment;

. The name, location and contact information of the PCP;
. How to obtain a referral;

. Care coordination;

. The benefits of preventive health care;

. The enrollee identification card;

. A member handbook; and

. A list of covered services.

(16)[(+A)] Enroliment with an MCO shall be without restriction.

(A7)[¢+8)] An MCO shall:

(a) Have continuous open enrollment for new enrollees; and

(b) Accept enrollees regardless of overall enroliment.

(18)(a) Except as provided in paragraph (b) of this subsec-
tion,[(19)}a)] a recipient eligible to enroll with an MCO shall be
enrolled beginning with the first day of the month that the enrollee
applied for Medicaid.

(_)[M%h—theexeepﬁenef—

1. A newborn [whe]shall be enrolled beginning with the new-
born’s[their] date of birth.[;]

2. An unemployed parent [whe]shall be enrolled beginning with
the date the unemployed parent met[meets] the definition of un-
employment in accordance with 45 C.F.R. 233.100.[;-o+]

3. If an enrollee is[An—enrollece—who-shall-be] retro-actively
determined eligible for Medicaid, the[-—(b}1:] retro-active eligibility
shall be for a period up to three (3) months prior to the month that
the enrollee applied for Medicaid.

a.[2:]_The department shall be responsible for reimbursing for
services provided to an individual determined to be retroactively
eligible for any portion of the retroactive eligibility period which
occurred prior to November 1, 2011, if the individual has a retroac-
tive eligibility period prior to November 1, 2011.

b.[3:] A retroactive eligible individual’'s MCO shall be responsi-
ble for reimbursing for services provided to an individual deter-
mined to be retroactively eligible for any portion of the retroactive
eligibility period which occurred beginning on or after November 1,
2011.

(19)[{269] For an enrollee whose eligibility resulted from a suc-
cessful appeal of a denial of eligibility, the enroliment period shall
begin:

(a)1. On the first day of the month of the original application for
eligibility; or

2. On the first day of the month of retroactive eligibility as refe-
renced in subsection (18)(b)3.[{1+9)] of this section, if applicable;
and

(b) No earlier than November 1, 2011.

(20)[{24)] A provider shall be responsible for verifying an indi-
vidual’s eligibility for Medicaid and enrollment in a managed care
organization when providing a service.

ONOOTAWN =

Section 3. Disenroliment. (1) The policies established in 42
C.F.R. 438.56 shall apply to an MCO.

(2) Only the department shall have the authority to disenroll a
recipient from an MCO.

(3) A disenrollment of a recipient from an MCO shall:

(a) Become effective on the first day of the month following
disenrollment; and

(b) Occur:

1. If the enrollee:

a. No longer resides in an area served by the MCO;

b. Becomes incarcerated or deceased; or
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c. Is exempt from managed care enrollment in accordance with
Section 2(3) of this administrative regulation; or

2. In accordance with 42 C.F.R. 438.56.

(4) An MCO may recommend to the department that an enrol-
lee be disenrolled if the enrollee:

(a) Is found guilty of fraud in a court of law or administratively
determined to have committed fraud related to the Medicaid Pro-
gram;

(b) Is abusive or threatening but not for uncooperative or dis-
ruptive behavior resulting from his or her special needs (except
iff[when] his or her continued enroliment in the MCO seriously im-
pairs the entity’s ability to furnish services to either this particular
enrollee or other enrollees) pursuant to 42 C.F.R.
438.56(b)(2)[483-56(a}(2}];

(c) Becomes deceased; or

(d) No longer resides in an area served by the MCO.

(5) An enrollee shall not be disenrolled by the department, nor
shall the managed care organization recommend disenrollment of
an enrollee, due to an adverse change in the[an] enrollee’s health.

(6)(a) An approved disenrollment shall be effective no later
than the first day of the second month following the month the
enrollee or the MCO files a request in accordance with 42 C.F.R.
438.56(e)(1).

(b) If the department fails to make a determination within the
timeframe specified in paragraph (a) of this subsection [(6}a)],
the disenrolliment shall be considered approved in accordance with
42 C.F.R. 438.56(e)(2).

(7) If an enrollee is disenrolled from an MCO, the:

(a) Enrollee shall be enrolled with a new MCQ if the enrollee is:

1. Eligible for Medicaid; and

2. Not excluded from managed care participation; and

(b) MCO shall;

1.[a)] Assist in the selection of a new primary care provider, if
requested;

2.[{b}] Cooperate with the new primary care provider in transi-
tioning the enrollee’s care; and

3.[{e}] Make the enrollee’s medical record available to the new
primary care provider, in accordance with state and federal law.

(8) An MCO shall notify the department or Social Security Ad-
ministration in an enrollee’s county of residence within five (5)
working days of receiving notice of the death of an enrollee.

Section 4. Enrollee Rights and Responsibilities. (1) An MCO
shall have written policies and procedures:

(a) To protect the rights of an enrollee that includes the:

1. Protection against liability for payment in accordance with 42
U.S.C. 1396u-2(b)(6);

2. Rights specified in 42 C.F.R. 438.100;

3. Right to prepare an advance medical directive pursuant to
KRS 311.621 through KRS 311.643;

4. Right to choose and change a primary care provider;

5. Right to file a grievance or appeal;

6. Right to receive assistance in filing a grievance or appeal;

7. Right to a state fair hearing;

8. Right to a timely referral and access to medically indicated
specialty care; and

9. Right to access the enrollee’s medical records in accor-
dance with federal and state law; and[:]

(b) Regarding the responsibilities of enrollees that include the
responsibility to:

1. Become informed about:

a. Enrollee rights specified in paragraph (a) of this subsection
[(H-ot-this-section]; and

b. Service and treatment options;

2. Abide by the MCO’s and department’s policies and proce-
dures;

3. Actively participate in personal health and care decisions;

4. Report suspected fraud or abuse; and

5. Keep appointments or call to cancel if unavailable to keep
an appointment.

(2) The information specified in subsection (1) of this section[;]
shall meet the information requirements established in 42 C.F.R.
438.10.

Section 5. Enrollee Grievance System. (1) An MCO shall have
an internal grievance system in place that allows an enrollee or a
provider on behalf of an enrollee to challenge a denial of coverage
of, or payment for, a service in accordance with 42 C.F.R. 438.400
through 438.424[424] and 42 U.S.C. 1396u-2(b)(4).

(2) An enrollee shall have a right to a state fair hearing in ac-
cordance with KRS Chapter 13B without exhausting an MCO’s
internal appeal process.

(3) An MCO shall have written policies and procedures de-
scribing how an enrollee shall submit a request for a:

(a) Grievance or an appeal with the MCO; or

(b) State fair hearing in accordance with KRS Chapter 13B.

(4) A legal guardian of an enrollee who is a minor or an inca-
pacitated adult, a representative of an enrollee as designated in
writing to an MCO, or a provider acting on behalf of an enrollee
and with the enrollee’s written consent shall have[:-has] the right
to file a grievance on behalf of the enrollee.

(5) An enrollee shall have thirty (30) calendar days from the
date of an event causing dissatisfaction to file a grievance orally or
in writing with the MCO.

(6) Within five (5) working days of receipt of a grievance, an
MCO shall provide the enrollee with written notice that the griev-
ance has been received and the expected date of its resolution.

(7) An investigation and final resolution of a grievance shall:

(a) Be completed within thirty (30) calendar days of the date
the grievance is received by the MCO; and

(b) Include a resolution letter to the enrollee that shall include:

1. All information considered in investigating the grievance;

2. Findings and conclusions based on the investigation; and

3. The disposition of the grievance.

(8) An enrollee shall have thirty (30) calendar days from the
date of receiving a notice of adverse action from an MCO to file an
appeal either orally or in writing with the MCO.

(9) A legal guardian of an enrollee who is a minor or an inca-
pacitated adult, a representative of the enrollee as designated in
writing to an MCO, or a provider acting on behalf of an enrollee
with the enrollee’s written consent[;] shall have the right to file an
appeal of an adverse action on behalf of the enrollee.

(10) An MCO shall resolve an appeal within thirty (30) calendar
days from the date the initial oral or written appeal is received by
the MCO.

(11) An MCO shall have a process in place that ensures that
an oral or written inquiry from an enrollee seeking to appeal an
adverse action is treated as an appeal to establish the earliest
possible filing date for the appeal.

(12) An oral appeal shall be followed by a written appeal that is
signed by the enrollee within ten (10) calendar days.

(13) Within five (5) working days of receipt of an appeal, an
MCO shall provide the enrollee with written notice that the appeal
has been received and the expected date of its resolution, unless
an expedited resolution has been requested.

(14) An MCO shall extend the thirty (30) day timeframe for
resolution of an appeal established in subsection (10)[{+1}] of this
section by fourteen (14) calendar days if:

(a) The[An] enrollee requests the extension; or

(b)1. The[An] MCO demonstrates to the department that there
is need for additional information; and

2. The extension is in the enrollee’s interest.

(15) For an extension requested by an MCO, the MCO shall
give the enrollee written notice of the extension and the reason for
the extension within two (2) working days of the decision to extend.

(16) For an appeal, an MCO shall provide written notice of its
decision within thirty (30) calendar days to an enrollee or a provid-
er, if the provider filed the appeal. The provider shall:

(a) Give a copy of the notice to the enrollee; or

(b) Inform the enrollee of the provisions of the notice.

(17) An MCO shall:

(a) Continue to provide benefits to an enrollee, if the enrollee
requested a continuation of benefits, until one of the following oc-
curs:

1. The enrollee withdraws the appeal;

2. Fourteen (14) days have passed since the date of the reso-
lution letter, if[provided] the resolution of the appeal was against
the enrollee and the enrollee has not requested a state fair hearing
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or taken any further action; or

3. A state fair hearing decision adverse to the enrollee has
been issued;

(b) Have an expedited review process for appeals iffwhen] the
MCO determines that allowing the time for a standard resolution
could seriously jeopardize an enrollee’s life or health or ability to
attain, maintain, or regain maximum function;

(c) Resolve an expedited appeal within three (3) working days
of receipt of the request; and

(d) Extend the timeframe for an expedited appeal established
in paragraph (c)[{b}] of this subsection by up to fourteen (14) ca-
lendar days if:

1. The enrollee requests the extension; or

2.a. The MCO demonstrates to the department that there is
need for additional information; and

b. The extension is in the enrollee’s interest.

(18) For an extension requested by an MCO, the MCO shall
give the enrollee written notice of the reason for the extension.

(19) If an MCO denies a request for an expedited resolution of
an appeal, it shall:

(a) Transfer the appeal to the thirty (30) day timeframe for a
standard resolution, in which the thirty (30) day period shall be-
gin[begins] on the date the MCO received the original request for
appeal;

(b) Give prompt oral notice of the denial; and

(c) Follow up with a written notice within two (2) calendar days
of the denial.

(20) An MCO shall document in writing an oral request for an
expedited resolution and shall maintain the documentation in the
enrollee case file.

(21) The department shall provide an enrollee with a hearing
process that shall adhere to 907 KAR 1:563, 42 C.F.R. 438 Sub-
part F and 42 C.F.R. 431 Subpart E.

(22) An enrollee shall be able to request a state fair hearing if
dissatisfied with an adverse action that has been taken by an
MCO:

(a) Within thirty (30) days of receiving notice of an adverse
action; or

(b) Within thirty (30) days of the final decision of an MCO to an
appeal filed by the[an] enrollee.

(23) A document supporting an MCQO’s adverse action shall be:

(a) Received by the department no later than five (5) days from
the date the MCO
receives a notice from the department that a request for a state fair
hearing has been filed by an enrollee; and

(b) Made available to an enrollee upon request by either the
enrollee or the enrollee’s legal counsel.

(24) An automatic ruling shall be made by the department in
favor of an enrollee if an MCO fails to:

(a) Comply with the state fair hearing requirements established
by the state and federal Medicaid law; or

(b) Appear in person and present evidence at the state fair
hearing.

(25) An MCO shall:

(a) Provide information specified in 42 C.F.R. 438.10(g)(1)
about the grievance system to a service provider and a subcon-
tractor at the time they enter into a contract;

(b) Maintain a grievance or an appeal file in a secure and des-
ignated area;

(c) Make a grievance or an appeal file accessible to the de-
partment or its designee upon request;

(d) Retain a grievance or an appeal file for ten (10) years fol-
lowing a final decision by the MCO, the department, an administra-
tive law judge, judicial appeal, or closure of a file, whichever occurs
later;

(e) Have procedures for assuring that a grievance or an appeal
file contains:

. Information to identify the grievance or appeal;

. The date a grievance or appeal was received;

. The nature of the grievance or appeal;

. A notice to the enrollee of receipt of the grievance or appeal;
. Correspondence between the MCO and the enrollee;

. The date the grievance or appeal is resolved;

. The decision made by the MCO of the grievance or appeal;

NoO AWM=

8. The notice of a final decision to the enrollee; and

9. Information pertaining to the grievance or appeal; and

(f) Make available to an enrollee documentation regarding a
grievance or an appeal.

(26) An MCO shall designate an individual to:

(a) Execute the policies and procedures for resolution of a
grievance or appeal;

(b) Review patterns or trends in grievances or appeals; and

(c) Initiate a corrective action, if needed.

Section 6. Member Services. (1) An MCO shall have a member
services function that includes a member call center and a beha-
vioral health call center that shall:

(a) Be staffed Monday through Friday from 7:00 a.m. to 7:00
p.m. Eastern [Stanrdard-]Time; and

(b) Meet the call center standards, which shall:

1. Be approved by the[eurrent] American Accreditation Health
Care Commission or Utilization Review Accreditation Committee
(URAC); and

2. Include provisions addressing the[-designed-Health-Call
Center-Standard—{HCGC)for] call center abandonment rate, block-
age rate and average speed of answer.

(2)(a) An MCO shall provide access to medical advice to an
enrollee through a toll-free call-in system, available twenty-four
(24) hours a day, seven (7) days a week.

(b) The call-in system shall be staffed by medical professionals
to include:

1. Physicians;

2. Physician assistants;

3. Licensed practical nurses; or

4. Registered nurses.

(3) An MCO shall:

(a)[+] Provide foreign language interpreter services, free of
charge, for an enrollee;[:]

[2-Interpreterservices-shall-be-available free-of charge:][-]

(b) Respond to the special communication needs of the dis-
abled, blind, deaf, or aged;[:]

(c) Facilitate direct access to a specialty physician for an enrol-
lee:

1. With a chronic or complex health condition;

2. Who is aged, blind, deaf, or disabled; or

3. Identified as having a special healthcare need and requir-
ing[requires] a course of treatment or regular healthcare monitor-
ing;

(d) Arrange for and assist with scheduling an EPSDT service in
conformance with federal law governing EPSDT;

(e) Provide an enrollee with information or refer the enrollee to
a support service;

(f) Facilitate direct access to a covered service in accordance
with Section 29(4) of this administrative requlation.

(g9) Facilitate access to a:

1. Behavioral health service;

2. Pharmaceutical service; or

3. Service provided by a public health department, community
mental health center, rural health clinic, federally qualified health
center, the Commission for Children with Special Health Care
Needs, or a charitable care provider;

(h) Assist an enrollee in:

1. Scheduling an appointment with a provider;

2. Obtaining transportation for an emergency or non-
emergency service;

3. Completing a health risk assessment; or

4. Accessing an MCO health education program;

(i) Process, record, and track an enrollee grievance and ap-
peal; or

() Refer an enrollee to case management or disease man-
agement.

Section 7. Enrollee Selection of Primary Care Provider. (1)
Except for an enrollee described in subsection (2) of this section,
an MCO shall have a process for enrollee selection and assign-
ment of a primary care provider.

(2) The following shall not be required to have a primary care
provider:
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(a) A dual eligible;

(b) A child in foster care;

(c) A child under the age of eighteen (18) years who is dis-
abled; or

(d) A pregnant woman who is presumptively eligible pursuant
to 907 KAR 1:810.

(3)(a) For an enrollee who is not receiving supplemental secu-
rity income benefits:

1. An MCO shall notify the enrollee within ten (10) days of
notification of enrollment by the department of the procedure for
choosing a primary care provider; and

2. If the enrollee does not choose a primary care provider, an
MCO shall assign to the enrollee a primary care provider who:

a. Has historically provided services to the enrollee; and

b. Meets the requirements of subsection (6)[5)] of this section.

(b) If no primary care provider meets the requirements of para-
graph (a)2 of this subsection, an MCO shall assign the enrollee
to a primary care provider who is within:

1. Thirty (30) miles or thirty (30) minutes from the enrollee’s
residence or place of employment if the enrollee is in an urban
area; or

2. Forty-five (45) miles or forty-five (45) minutes from the enrol-
lee’s residence or place of employment if the enrollee is in a rural
area.

(4)(a) For an enrollee who is receiving supplemental security
income benefits and
is not a dual eligible, an MCO shall notify the enrollee of the proce-
dure for choosing a primary care provider.

(b) If an enrollee has not chosen a primary care provider within
thirty (30) days, an MCO shall send a second notice to the enrol-
lee.

(c) If an enrollee has not chosen a primary care provider within
thirty (30) days of the[a] second notice, the MCO shall send a third
notice to the enrollee.

(d) If an enrollee [and] has not chosen a primary care provider
after the third notice, the MCO shall assign a primary care provider.

(e) Except for an enrollee who was previously enrolled with the
MCO, an MCO shall not automatically assign a primary care pro-
vider within ninety (90) days of the enrollee’s initial enroliment.

(5)(a) An enrollee shall be allowed to select from at least two
(2) primary care providers within an MCO’s provider network.

(b) At least one (1) of the two (2) primary care providers refe-
renced in paragraph (a) of this subsection shall be a physician.

(6) A primary care provider shall:

(a) Be a licensed or certified health care practitioner who func-
tions within the provider’s[their] scope of licensure or certification,
including:

1. A physician;

2. An advanced practice registered nurse;

3. A physician assistant; or

4. A clinic, including a primary care center, federally qualified
health center, or rural health clinic;

(b) Have admitting privileges at a hospital or a formal referral
agreement with a provider possessing admitting privileges;

(c) Agree to provide twenty-four (24) hours a day, seven (7)
days a week primary health care services to enrollees; and

(d) For an enrollee who has a gynecological or obstetrical
health care need, a disability, or chronic iliness, be a specialist who
agrees to provide or arrange for primary and preventive care di-
rectly or through linkage with a primary care provider.

(7) Upon enroliment in an MCO, an enrollee shall have the
right to change primary care providers:

(a) Within the first ninety (90) days of assignment;

(b) Once a year regardless of reason;

(c) At any time for a reason approved by the MCO;

(d) If during a temporary loss of eligibility, an enrollee loses the
opportunity provided by[in] paragraph (b) of this subsection;

(e) If Medicare or Medicaid imposes a sanction on the PCP;

(f) If the PCP is no longer in the MCO provider network; or

(g) At any time with cause which shall include the[and] enrol-
lee:

1. Receiving poor quality of care; [of]

2.[3:] Lacking access to providers qualified to treat the enrol-
lee’s medical condition; or

3. Being denied access to needed medical services.

(8) A PCP shall not be able to request the reassignment of an
enrollee to a different PCP for the following reasons:

(a) A change in the enrollee’s health status or treatment needs;

(b) An enrollee’s utilization of health services;

(c) An enrollee’s diminished mental capacity; or

(d) Disruptive behavior of an enrollee due to the enrollee’s
special health care needs unless the behavior impairs the PCP’s
ability to provide services to the enrollee or others.

(9) A PCP change request shall not be based on race, color,
national origin, disability, age, or gender.

(10) An MCO shall have the authority to approve or deny a
primary care provider change.

(11) An enrollee shall be able to obtain the following services
outside of an MCO'’s provider network:

(a) A family planning service in accordance with 42 C.F.R.
431.51;

(b) An emergency service in accordance with 42 C.F.R.
438.114;

(c) A poststabilization[pest-stabilization] service in accor-
dance with 42 C.F.R. 438.114 and 42 C.F.R. 422.113(c); or

(d) An out-of-network service that an MCO is unable to provide
within its network to meet the medical need of the enrollee in ac-
cordance with 42 C.F.R. 438.206(b)(4).

(12) An MCO shall:

(a) Notify an enrollee within:

1. Thirty (30) days of the effective date of a voluntary termina-
tion of the enrollee’s primary care provider; or

2. Fifteen (15) days of an involuntary termination of the enrol-
lee’s primary care provider; and

(b) Assist the enrollee in selecting a new primary care provider.

Section 8. Primary Care Provider Responsibilities. (1) A PCP
shall:

(a) Maintain:

1. Continuity of an enrollee’s health care;

2. A current medical record for an enrollee in accordance with
Section 24 of this administrative regulation; and

3. Formalized relationships with other PCPs to refer enrollees
for after hours care, during certain days, for certain services, or
other reasons to extend their practice;[-]

(b) Refer an enrollee for specialty care or[ard] other medically
necessary services, both in and out of network, if the services are
not available within the MCO’s network;

(c) Discuss advance medical directives with an enrollee;

(d) Provide primary and preventive care, including EPSDT
services;

(e) Refer an enrollee for a behavioral health service if clinically
indicated; and

(f) Have an after-hours phone arrangement that ensures that a
PCP or a designated medical practitioner returns the call within
thirty (30) minutes.[3]

(2) An MCO shall monitor a PCP to ensure compliance with the
requirements established[policies] in this section.

Section 9. Member Handbook. (1) An MCO shall:

(a) Send a member handbook to an enrollee, by a method that
shall not take more than three (3) days to reach the enrollee, within
five (5) business days of enroliment;

(b) Review the[a] member handbook at least annually;

(c) Communicate a change to the[a] member handbook to an
enrollee in writing; and

(d) Add a revision date to the[a] member handbook after revis-
ing the member handbook.

(2) A member handbook shall:

(a) Be available:

1. In hardcopy in English, Spanish, and any other language
spoken by at least five (5) percent of the potential enrollee or enrol-
lee population; and

2. [in-hardeopyand

3:] On the MCO’s Web site[website];

(b) Be written at no higher than a sixth grade reading compre-
hension[eemprehensive] level; and

(c) Include at a minimum the following information:
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1. The MCO’s network of primary care providers, including the
names, telephone numbers, and service site addresses of availa-
ble primary care providers, and, if desired by the MCO, the
names and contact information for other providers included in
the MCO'’s network;

2. The procedures for:

a. Selecting a PCP and scheduling an initial health appoint-
ment;

b. Obtaining:

(i) Emergency or non-emergency care after hours;

i
i

(i) Transportation for emergency or non-emergency care;

(iii) An EPSDT service;

(iv) A covered service from an out-of-network provider; or

(v) A long term care service;

c. Notifying DCBS of a change in family size or address, a
birth, or a death of an enrollee;

d.(i) Selecting or requesting to change a PCP;

(i) A reason a request for a change may be denied by the
MCO;

(iii) A reason a provider may request to transfer an enrollee to
a different PCP; and

e. Filing a grievance or appeal, including the title, address and
telephone number of the person responsible for processing and
resolving a grievance or appeal;

3. The name of the MCO, address, and telephone number from
which it conducts its business;

4. The MCO’s:

a. Business hours; and

b. Member service and toll-free medical call-in telephone num-
bers;

5. Covered services, an explanation of any service limitation or
exclusion from coverage, and a notice stating that the MCO
shall[will] be liable only for those services authorized by the MCO,
except for the services excluded in Section 7(11) of this administra-
tive regulation;[:]

6. Member rights and responsibilities;

7. For a life-threatening situation, instructions to use the emer-
gency medical services available or to activate emergency medical
services by dialing 911;

8. Information on:

a. The availability of maternity and family planning services,
and for the prevention and treatment of sexually transmitted dis-
eases;

b. Accessing the services referenced in clause a. of this para-
graph;

c. Accessing care before a primary care provider is assigned or
chosen;

d. The Cabinet for Health and Family Services’ independent
ombudsman program; and

e. The availability of, and procedures for, obtaining:

(i) A behavioral health or substance abuse service;

(i) A health education service; and

(iii) Care coordination, case management, and disease man-
agement services;

9. Direct access services that may be accessed without a re-
ferral; and

10. An enrollee’s right to obtain a second opinion and informa-
tion on obtaining a second opinion; and

(c) Meet the information requirements established in Section
12 of this administrative regulation.

(3) Changes to the[a] member handbook shall be approved by
the department prior to the publication of the handbook.

Section 10. Member Education and Outreach. (1) An MCO
shall:

(a) Have an enrollee and community education and outreach
program throughout the MCO'’s service area;

(b) Submit an annual outreach plan to the department for ap-
proval;

(c) Assess the homeless population within its service area by
implementing and maintaining an outreach plan for homeless indi-
viduals, including victims of domestic violence; and

(d) Not differentiate between a service provided to an enrollee
who is homeless and an enrollee who is not homeless.

(2) An MCQ’s outreach plan shall include:

(a) Utilizing existing community resources including shelters
and clinics; and

(b) Face-to-face encounters.

Section 11. Enrollee Non-Liability for Payment. (1) Except as
specified in Section 58 [er-Seetion7{1H]of this administrative regu-
lation, an enrollee shall not be required to pay for a medically ne-
cessary covered service provided by the enrollee’s MCO.

(2) An MCO shall not impose cost sharing on an enrollee
greater than the limits established by the department in 907 KAR
1:604.

(3) If an enrollee agrees, in advance and in writing, to pay for a
non-Medicaid covered service, the provider of the ser-
vice[enrollee’s-MGO] shall be authorized to bill the enrollee for the
service.

Section 12. Provision of Information Requirements. (1) An
MCO shall:

(a) Comply with the requirements established in 42 U.S.C.
1396u-2(a)(5) and 42 C.F.R. 438.10; and

(b) Provide translation services to an enrollee on site or via
telephone.

(2) Written material provided by an MCO to an enrollee or po-
tential enrollee shall:

(a) Be written at a sixth grade reading comprehension level;

(b) Be published in at least a twelve (12) point font;

(c) Comply with the requirements established in 42 U.S.C.
Chapter 126, [and-47-U.S-C-—Chapter-5-{]the Americans with Dis-
abilities Act[}];

(d) Be updated as necessary to maintain accuracy; [ard]

(e) Be available in Braille or in an audio format for an individual
who is partially blind or blind; and

(f) Be provided and printed in each language spoken by five (5)
percent or more of the enrollees in each county.

(3) All written material intended for an enrollee, unless unique
to an individual enrollee or exempted by the department, shall be
submitted to the department for review and approval prior to publi-
cation or distribution to the enrollee.

Section 13. Provider Services. (1) An MCO shall have a pro-
vider services function responsible for:

(a) Enrolling, credentialing, recredentialing, and evaluating a
provider;

(b) Assisting a provider with an inquiry regarding enrollee sta-
tus, prior authorization, referral, claim submission, or payment;

(c) Informing a provider of the provider’s[their] rights and
responsibilities;

(d) Handling, recording, and tracking a provider grievance and
appeal;

(e) Developing, distributing, and maintaining a provider ma-
nual;

(f) Provider orientation and training, including:

1. Medicaid covered services;

2. EPSDT coverage;

3. Medicaid policies and procedures;

4. MCO policies and procedures; and

5. Fraud, waste, and abuse;

(g) Assisting in coordinating care for a child or adult with a
complex or chronic condition;

(h) Assisting a provider with enrolling in the Vaccines for Child-
ren Program in accordance with 907 KAR 1:680; and

(i) Providing technical support to a provider regarding the pro-
vision of a service.

(2) An MCQ’s provider services staff shall:

(a) Be available at a minimum Monday through Friday from
8:00 a.m. to 6:00 p.m, Eastern [Standard]Time; and

(b) Operate a provider call center.

Section 14. Provider Network. (1) An MCO shall:

(a) Enroll providers of sufficient types, numbers, and special-
ties in its network to satisfy the:

1. Access and capacity requirements established in Section 15
of this administrative regulation; and
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2. Quality requirements established in Section 48 of this ad-
ministrative regulation;

(b) Attempt to enroll the following providers in its network:

1. A teaching hospital;

2. A rural health clinic;

3. The Kentucky Commission for Children with Special Health
Care Needs;

4. A local health department; and

5. A community mental health center;

(c) Demonstrate to the department the extent to which it has
enrolled providers in its network who have traditionally provided
services to Medicaid recipients;

(d) Have at least one (1) FQHC in a region where the MCO
operates in accordance with Section 28 of this administrative
regulation, if there is an FQHC that is [apprepriately] licensed to
provide services in the region; and

(e) Exclude, terminate, or suspend from its network a provider
or subcontractor who engages in an activity that results in suspen-
sion, termination, or exclusion from the Medicare or a Medicaid
program.

(2) The length of an exclusion, termination, or suspension refe-
renced in subsection (1)(e) of this section[subsection] shall equal
the length of the exclusion, termination, or suspension imposed by
the Medicare or a Medicaid program.

(3) If an MCO is unable to enroll a provider specified in subsec-
tion (1)(b) or [(H](c) of this section, the MCO shall submit to the
department for approval, documentation which supports the MCO’s
conclusion that adequate services and service sites as required in
Section 15 of this administrative regulation shall be provided with-
out enrolling the specified provider.

(4) If an MCO determines that its provider network is inade-
quate to comply with the access standards established in Section
15 of this administrative regulation, the MCO shall:

(a) Notify the department; and

(b) Submit a corrective action plan to the department.

(5) A corrective action plan referenced in subsection (4)(b) of
this section shall:

(a) Describe the deficiency in detail; and

(b) Identify a specific action to be taken by the MCO to correct
the deficiency, including a time frame.

Section 15. Provider Access Requirements. (1) The access
standards requirements established in 42 C.F.R. 438.206 through
438.210[210] shall apply to an MCO.

(2) An MCO shall make available and accessible to an enrol-
lee:

(a) Facilities, service locations, and personnel sufficient to
provide covered services consistent with the requirements speci-
fied in this section;

(b) Emergency medical services twenty-four (24) hours a day,
seven (7) days a week; and

(c) Urgent care services within 48 hours of request.

(3)(a) An MCO’s primary care provider delivery site shall be no
more than:

1. Thirty (30) miles or thirty (30) minutes from an enrollee’s
residence or place of employment in an urban area; or

2. Forty-five (45) miles or forty-five (45) minutes from an enrol-
lee’s residence or place of employment in a non-urban area.

(b) An MCQO’s primary care provider shall not have an enrollee
to primary care provider ratio greater than 1,500:1.

(c) An appointment wait time at an MCO’s primary care deli-
very site shall not exceed:

1. Thirty (30) days from the date of an enrollee’s request for a
routine or preventive service; or

2. Forty-eight (48) hours from an enrollee’s request for urgent
care.

(4)(a) An appointment wait time for a specialist, except for a
specialist providing a behavioral health service as provided in
paragraph (b) of this subsection, shall not exceed:

1. Thirty (30) days from the referral for routine care; or

2. Forty-eight (48) hours from the referral for urgent care.

(b)1. A behavioral health service requiring crisis stabilization
shall be provided within twenty-four (24) hours of the referral.

2. Behavioral health urgent care shall be provided within forty-

eight (48) hours of the referral.

3. A behavioral health service appointment following a dis-
charge from an acute psychiatric hospital shall occur within four-
teen (14) days of discharge.

4. A behavioral health service appointment not included in
subparagraph 1, 2, or 3 of this paragraph shall occur within sixty
(60) days of the referral.

(5) An MCO shall have:

1. Specialists available for the subpopulations designated in
Section 30 of this administrative regulation; and

2. Sufficient pediatric specialists to meet the needs of enrollees
who are less than twenty-one (21) years of age.

(6) An emergency service shall be provided at a health care
facility most suitable for the type of injury, iliness, or condition,
whether or not the facility is in the MCO network.

(7)(a) Except as provided in paragraph (b) of this subsection,
an enrollee’s transport time to a hospital shall not exceed thirty (30)
minutes from an enrollee’s residence.

(b) Transport time to a hospital shall not exceed sixty (60) mi-
nutes from an enrollee’s residence:

1. Inarural area; or

2. For a behavioral or physical rehabilitation service.

(8)(a) Transport time for a dental service shall not exceed one
(1) hour from an enrollee’s residence.

(b) A dental appointment wait time shall not exceed:

1. Three (3) weeks for a regular appointment; or

2. Forty-eight (48) hours for urgent care.

(9)(a) Transport time to a general vision, laboratory, or radio-
logical service shall not exceed one (1) hour from an enrollee’s
residence.

(b) A general vision, laboratory, or radiological appointment
wait time shall not exceed:

1. Three (3) weeks for a regular appointment; or

2. Forty-eight (48) hours for urgent care.

(10)(a) Transport time to a pharmacy service shall not exceed
one (1) hour from an enrollee’s residence.

(b) A pharmacy delivery site, except for a mail-order pharmacy,
shall not be further than fifty (50) miles from an enrollee’s resi-
dence.

(c) [Ne] Transport time or distance threshold shall not apply to
a mail-order pharmacy except that it shall:

1. Be physically located within the United States of America;

nd

2. Provide delivery to the enrollee’s residence.

(11)(a) Prior authorization shall not be required for a phys-
ical emergency service or a behavioral health emergency ser-
vice.

(b) In order to be covered, an emergency service shall be:

1. Medically necessary;
2. Authorized after being provided if the service was not

prior authorized; and
3. Covered in accordance with Section 29(1) of this admin-
istrative requlation.

Section 16. Provider Manual. (1) An MCO shall provide a pro-
vider manual to a provider within five (5) working days of enroll-
ment with the MCO.

(2) Prior to distributing a provider manual or update to a pro-
vider manual, an MCO shall procure the department’s approval of
the provider manual or provider manual update.

(3) The[A] provider manual shall be available in hard copy and
on the MCO’s website.

Section 17. Provider Orientation and Education. An MCO shall:
(1) Conduct an initial orientation for a provider within thirty (30)
days of enrollment with the MCO to include:
(a) Medicaid coverage policies and procedures;
b) Reporting fraud and abuse;
c) Medicaid eligibility groups;
d) The standards for preventive health services;
e) The special needs of enrollees;
f) Advance medical directives;
g) EPSDT services;
h) Claims submission;

(
(
(
(
(
(
(

- 1746 -



VOLUME 38, NUMBER 10 — APRIL 1, 2012

(i) Care management or disease management programs avail-
able to enrollees;

(j) Cultural sensitivity;

(k) The needs of enrollees with mental, developmental, or
physical disabilities;

() The reporting of communicable diseases;

(m) The MCQO’s QAPI program as referenced in Section 48 of
this administrative requlation;

(n) Medical records;

(o) The external quality review organization; and

(p) The rights and responsibilities of enrollees and providers;
and

(2) Ensure that a provider:

(a) Is informed of an update on a federal, state, or contractual
requirement;

(b) Receives education on a finding from its QAPI program
iffwhen] deemed necessary by the MCO or department; and

(c) Makes available to the department training attendance
rosters that shall be dated and signed by the attendees.

Section 18. Provider Credentialing and Recredentialing. (1) An
MCO shall:

(a) Have policies and procedures that comply with 907 KAR
1:672, KRS 205.560, and 42 C.F.R. 455 Subpart E, 455.400 to
455.470, regarding the credentialing and recredentialing of a pro-
vider;

(b) Have a process for verifying a provider's credentials and
malpractice insurance that shall include:

1. Written policies and procedures for credentialing and recre-
dentialing[re-credentialing] of a provider;

2. A governing body, or a group or individual to whom the go-
verning body has formally delegated the credentialing function; and

3. A review of the credentialing policies and procedures by
the[a] governing body or its delegate;

(c) Have a credentialing committee that makes recommenda-
tions regarding credentialing;

(d) If a provider requires a review by the credentialing commit-
tee, based on the MCQO’s quality criteria, notify the department of
the facts and outcomes of the review;

(e) Have written policies and procedures for:

1. Excluding, terminating, or [and] suspending a provider; and

2. Reporting a quality deficiency that results in an_exclu-
sion,[a] suspension, or termination of a provider;

(f) Document its monitoring of a provider;

(9) Verify a provider's qualifications through a primary source
that includes:

1. A current valid license or certificate to practice in the Com-
monwealth of Kentucky;

2. A Drug Enforcement Administration certificate and number,
if applicable;

3. If a provider is not board certified, proof of graduation from
a medical school and completion of a residency program;

4. Proof of completion of an accredited nursing, dental, physi-
cian assistant, or vision program, if applicable;

5. If a provider states on an application that the provider is
board certified in a specialty, a professional board certification;

6. A previous five (5) year work history;

7. A professional liability claims history;

8. If a provider requires access to a hospital to practice, proof
that the provider has clinical privileges and is in good standing at
the[a] hospital designated by the provider as the primary admitting
hospital;

9. Malpractice insurance;

10. Documentation, if applicable, of a:

a. Revocation, suspension, or probation of a state license or
Drug Enforcement Agency certificate and number;

b. Curtailment or suspension of a medical staff privilege;

c. Sanction or penalty imposed by the United States Depart-
ment of Health and Human Services or a state Medicaid agency;
orfand]

d. Censure by a state or county professional association;
andfer]

11. The most recent provider information available from the
National Practitioner Data Bank;

(h) Obtain access to the National Practitioner Data Bank as
part of its credentialing process;

(i) Have:

1. A process to recredential a provider at least once every
three (3) years that shall be in accordance with subsection (3) of
this section; and

2. Procedures for monitoring a provider sanction, a complaint,
or a quality issue between a recredentialing cycle; [and]

(j) Have or obtain National Committee for Quality Assurance
(NCQA) accreditation for its Medicaid product line within four (4)
years of implementation of this administrative regulation; and

(k) Continuously maintain NCQA accreditation for its Medicaid
product line after obtaining the accreditation[NCQA-certification-for

(2) If an MCO subcontracts a credentialing or recredential-
ing[and-re-eredentialing] function, the MCO and the subcontractor
shall have written policies and procedures for credentialing and
recredentialing.

(3) A provider shall complete a credentialing application, in
accordance with 907 KAR 1:672, that includes a statement by the
provider regarding:

(a) The provider's ability to perform [an] essential func-
tions[funetion] of a position, with or without accommaodation;

(b) The provider’s lack of current illegal drug use;

(c) The provider’s history of a:

1. Loss of license or a felony conviction;

2. Loss or limitation of a privilege; or

3. Disciplinary action;

(d) A sanction, suspension, or termination by the United States
Department of Health and Human Services or a state Medicaid
agency;

(e) Clinical privileges and standing at a hospital designated as
the primary admitting hospital of the provider;

(f) Malpractice insurance maintained by the provider; and

(g) The correctness and completeness of the application.

(4) The department shall be responsible for credentialing and
recredentialing a[:

{a)] hospital-based provider[;-and
thatbegins-on-November 1, 2011-and-ends-on-April-30,2012].

Section 19. MCO Provider Enroliment. (1) A provider enrolled
with an MCO shall:

(a) Be credentialed by the MCO in accordance with the stan-
dards established in Section 18 of this administrative regulation;
and

(b) Be eligible to enroll with the Kentucky Medicaid Program in
accordance with 907 KAR 1:672.

(2) An MCO shall:

(a) Not enroll a provider in its network if:

1. The provider has an active sanction imposed by the Centers
for Medicare and Medicaid Services or a state Medicaid agency;

2. A required provider license or[and] a certification is[are] not
current;

3. Based on information or records available to the MCO:

a. The[A] provider owes money to the Kentucky Medicaid pro-
gram; or

b.[4:] The Kentucky Office of the Attorney General has an ac-
tive fraud investigation of the provider; or

4.[5:] The provider is not credentialed,

(b) Have and maintain documentation regarding a provider’s
qualifications; and

(c) Make the documentation referenced in paragraph (b) of this
subsection available for review by the department.

(3)(a) A provider shall not be required to participate in Ken-
tucky Medicaid fee-for-service to enroll with an MCO.

(b) If a provider is not a participant in Kentucky Medicaid fee-
for-service, the provider shall obtain a Medicaid provider number
from the department in accordance with 907 KAR 1:672.

Section 20. Provider Discrimination. An MCO shall:

(1) Comply with the antidiscrimination requirements estab-
lished in:

(a) 42 U.S.C. 1396u-2(b)(7);
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(b) 42 C.F.R. 438.12; and

(c) KRS 304.17A-270; and

(2) Provide written notice to a provider denied participation in
the MCO'’s network stating the reason for the denial.

Section 21. Release for Ethical Reasons. An MCO shall:

(1) Not[:

{a}] require a provider to perform a treatment or procedure that
is contrary to the provider’'s conscience, religious beliefs, or ethical
principles in accordance with 42 C.F.R. 438.102;

(2) Notfer

{b}] prohibit or restrict a provider from advising an enrollee
about health status, medical care, or a treatment:

(a)[1-] Whether or not coverage is provided by the MCO; and

(b)[2] If the provider is acting within the lawful scope of prac-
tice; and

(B)N2)] Have a referral process in place if[fer—a—situation
where] a provider declines to perform a service because of an
ethical reason.

Section 22. Provider Grievances and Appeals. (1) An MCO
shall have written policies and procedures for the filing of a provid-
er grievance or appeal.

(2) A provider shall have the right to file;

(a) A grievance [er-an-appeat]with an MCO; or

(b) An appeal with an MCO regarding:

1. A provider payment issue; or

2. A contractual issue.

(3)(a) A provider grievance or appeal shall be resolved within
thirty (30) calendar days.

(b) If a grievance or appeal is not resolved within thirty (30)
days, an MCO shall request a fourteen (14) day extension from the
provider. The provider shall approve the extension request
from the MCO.

(c) If a provider requests an extension, the MCO shall approve
the extension.

Section 23. Cost Reporting Information. The department shall
provide to the MCO the calculation of Medicaid allowable costs as
used in the Medicaid Program.

Section 24. Medical Records. (1) An MCO shall:

(a) Require a provider to maintain an enrollee medical record
on paper or in an electronic format; and

(b) Have a process to systematically review provider medical
records to ensure compliance with the medical records standards
established in this section.

(2) An enrollee medical record shall:

(a) Be legible, current, detailed, organized, and signed by the
service provider;

(b)1. Be kept for at least five (5) years from the date of service
unless a federal statute[law] or regulation requires a longer reten-
tion period; and

2. If a federal statute[law] or regulation requires a retention
period longer than five (5) years, [an-enrollee-medical-record-shall]
be kept for at least as long as the federally-required retention pe-
riod,;

(c) Include the following minimal detail for an individual clinical
encounter:

1. The history and physical examination for the presenting
complaint;

2. A psychological or social factor affecting the patient’s physi-
cal or behavioral health;

3. An unresolved problem, referral, or result from a diagnostic
test; and

4. The plan of treatment including:

a. Medication history, medications prescribed, including the
strength, amount, and directions for use and refills;

b. Therapy or other prescribed regimen; and

c. Follow-up plans, including consultation, referrals, and return
appointment.

(3) A medical chart organization and documentation shall, at a
minimum, contain the following:

(a) Enrollee identification information on each page;

(b) Enrollee date of birth, age, gender, marital status, race[;] or
ethnicity, mailing address, home and work addresses, and tele-
phone numbers (if applicable), employer (if applicable), school (if
applicable), name and telephone number of an emergency contact,
consent form, language spoken and guardianship information (if
applicable);

(c) Date of data entry and of the encounter;

(d) Provider’s name;

(e) Any known allergies or adverse reactions of the enrollee;
(f) Enrollee’s past medical history;

(g) Identification of any current problem;

(h) I a consultation, laboratory, or radiology report is filed in
the medical record, [shall-centain] the ordering provider’s initials or
other documentation indicating review;

(i) Documentation of immunizations;

(j) Identification and history of nicotine, alcohol use, or sub-
stance abuse;

(k) Documentation of notification of reportable diseases and
conditions to the local health department serving the jurisdiction in
which the enrollee resides or to the Department for Public Health
pursuant to 902 KAR 2:020;

() Follow-up visits provided secondary to reports of emergency
room care;

(m) Hospital discharge summaries;

(n) Advance medical directives for adults; and

(o) All written denials of service and the reason for each[the]
denial.

Section 25. Confidentiality of Medical Information. (1) An MCO
shall:

(a) Maintain confidentiality of all enrollee eligibility information
and medical records;

(b) Prevent unauthorized disclosure of the information refe-
renced in this subsection[{1)-of-this—section] in accordance with
KRS 194A.060, KRS 214.185, KRS 434.840 to 434.860, and 42
C.F.R. 431[;] Subpart F, 431.300 to 431.307;

(c) Have written policies and procedures for maintaining the
confidentiality of enrollee records;

(d) Comply with 42 U.S.C. 1320d-2, the [1320d-{]Health Insur-
ance Portability and Accountability Act,[}] and 45 C.F.R. Parts 160
and 164;

(e) [AR-MCO] On behalf of its employees and agents;

1. [shall] Sign a confidentiality agreement_attesting that it will
comply with the confidentiality requirements established in this
section; and

2. Submit the confidentiality agreement referenced in subpara-
graph 1. of this paragraph to the department;

(f) Limit access to medical information to a person or agency
which requires the information in order to perform a duty related to
the department’s administration of the Medicaid program, including
the department, the United States Department of Health and Hu-
man Services, the United States Attorney General, the CHFS OIG,
the Kentucky Attorney General, or other agency required by the
department; and

(g) Submit a request for disclosure of information referenced in
this subsection which has been received by the MCO to the de-
partment within twenty-four (24) hours.

(2) [Ne]Information referenced in subsection (1)(g) of this sec-
tion shall not be disclosed by an MCO pursuant to the request
without prior written authorization from the department.

Section 26. Americans with Disabilities Act and Cabinet Om-
budsman. (1) An MCO shall:

(a) Require by contract with its network providers and subcon-
tractors that a service location meets:

1. The requirements established in 42 U.S.C. Chapter 126,
[are-47U-S-C—Chapter5-{(]the Americans with Disabilities Act[}];
and

2. All local requirements which apply to health facilities pertain-
ing to adequate space, supplies, sanitation, and fire and safety
procedures;

(b) Fully cooperate with the Cabinet for Health and Family
Services independent ombudsman; and

(c) Provide immediate access, to the Cabinet for Health and
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Family Services independent ombudsman, to an enrollee’s records
if the enrollee has given consent.

(2) An MCO’s member handbook shall contain information
regarding the Cabinet for Health and Family Services independent
ombudsman program.

Section 27. Marketing. (1) An MCO shall:

(a) Comply with the requirements established in 42 C.F.R.
438.104 regarding marketing activities;

(b) Have a system of control over the content, form, and me-
thod of dissemination of its marketing and information materials;

(c) Submit a marketing plan and marketing materials to the
department for written approval prior to implementation or distribu-
tion;[]

(d) If conducting mass media marketing, direct the marketing
activities to enrollees in the entire service area pursuant to the
marketing plan;[ard]

(e) Not[:}] conduct face-to-face marketing;

(f) Not[2:] use fraudulent, misleading, or misrepresentative
information in its marketing materials;

(g) Not[3-] offer material or financial gain to a:

1.[a:] Potential enrollee as an inducement to select a particular
provider or use a product; or

2.[b:] Person for the purpose of soliciting, referring, or other-
wise facilitating the enrollment of an enrollee;

(h) Not[4-] conduct:

1.[a:] Direct telephone marketing to enrollees or[and] potential
enrollees who do not reside in the MCO service area; or

2.[b:] Direct or indirect door-to-door, telephone, or other cold-
call marketing activity; and

(i) Not[er-5-] include in its marketing materials an assertion or
statement that CMS, the federal government, the Commonwealth,
or another[ether] entity endorses the MCO.

(2) An MCO’s marketing material shall meet the information
requirements established in Section 12 of this administrative regu-
lation.

Section 28. MCO Service Areas. (1)(a) An MCO’s service
areas shall include regions one (1), two (2), four (4), five (5), six
(6), seven (7), and eight (8).

(b) An MCQ’s service areas shall not include region three (3).

(2) A recipient who is eligible for enroliment with a managed
care organization and who resides in region three (3) shall receive
services in accordance with 907 KAR 1:705.

(3) Region one (1) shall include the following counties:

) Ballard;
b) Caldwell;
) Calloway;
) Carlisle;

) Crittenden;
) Fulton;

g) Graves;

h) Hickman;

i) Livingston;
Dgl Lyon;

c
d
e
f

k) Marshall; and
1) McCracken.[;]
4) Region two (2) shall include the following counties:
a) Christian;

b) Daviess;

¢) Hancock;

d) Henderson;

e) Hopkins;

f) McLean;
g) Muhlenberg;
h) Ohio;

) Trigg;
)
k
)

=

[] Todd;

) Union; and
1) Webster.[3]
Region three (3) shall include the following counties:
Breckenridge;

)
)
) Bullltt
)
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(

C
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d) Grayson;
e) Hardin;
f) Henry;

Washington.[;]
Region four (4) shall include the following counties:

)
)
)
)
) Adair;
) .
)
)
)

Monroe;

Russell;

Simpson;

Taylor;

) Warren; and

Wayne.[5]

Region five (5) shall include the following counties:
Anderson;

Bourbon;

Jackson

) Jessamine;

1) Lincoln;

) Madison;

n) Mercer;

0) Montgomery;
)

)

=

=23

Nicholas;

Owen;

) Powell;

s) Rockcastle;

t) Scott; and

u) Woodford.[;]
8) Region six (6) shall include the following counties:
a) Boone;

b) Campbell;
c) Gallatin;

d) Grant;

e) Kenton; and
f

9) Region seven (7) shall include the following counties:
a) Bath;

b) Boyd;

c) Bracken;
d) Carter;
e)
f

Lewis;
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k) Menifee;
1) Morgan;
m) Rowan; and
) Robertson.[;]
10) Region eight (8) shall include the following counties:
) Bell;
b) Breathitt;
)
)
)

Section 29. Covered Services. (1) Except as established in
subsection (2) of this section, an MCO shall be responsible for the
provision and costs of a covered health service:

(a) Established in Title 907 of the Kentucky Administrative
Regulations;

(b) In the amount, duration, and scope that the services are
covered for recipients pursuant to the department’s administrative
regulations located in Title 907 of the Kentucky Administrative
Regulations; and

(c) Beginning on the date of enrolliment of a recipient into the
MCO.

(2) Other than a nursing facility cost referenced in subsection
B)D[3Hg)] of this section, an MCO shall be responsible for the
cost of a non-nursing facility covered service provided to an enrol-
lee during the first thirty (30) days of a nursing facility admission in
accordance with this administrative regulation.

(3) An MCO shall not be responsible for the provision or costs
of the following:

(a) A service provided to a recipient in an intermediate care
facility for individuals with mental retardation or a developmental
disability;

(b) A service provided to a recipient in a 1915(c) home and
community based waiver program;

(c) A hospice service provided to a recipient in an institution;

(d) A nonemergency transportation service provided in accor-
dance with 907 KAR 3:066;

(e) Except as established in Section 35 of this administration
regulation, a school-based health service;

(f) A service not covered by the Kentucky Medicaid program;

(g) A health access nurturing developing service pursuant to
907 KAR 3:140;

(h) An early intervention program service pursuant to 907 KAR
1:720; or

(i) A nursing facility service for an enrollee during the first thirty
(30) days of a nursing facility admission.

(4) The following covered services provided by an MCO shall
be accessible to an enrollee without a referral from the enrollee’s
primary care provider:

(a) A primary care vision service;

b) A primary dental or oral surgery service;
¢) An evaluation by an orthodontist or a prosthodontist;
d) A service provided by a women’s health specialist;
e) A family planning service;
f :

g) Maternity care for an enrollee under age eighteen (18);
h) An immunization for an enrollee under twenty-one (21);

(i) A screening, evaluation, or treatment service for a sexually
transmitted disease or tuberculosis;

(j) Testing for HIV, HIV-related condition, or other communica-

ble disease; and

(k) A chiropractic service.

(5) An MCO shall:

(a) Not require the use of a network provider for a family plan-
ning service;

(b) In accordance with 42 C.F.R. 431.51(b), reimburse for a
family planning service provided within or outside of the MCO’s
provider network;

(c) Cover an emergency service:

1. In accordance with 42 U.S.C. 1396u-2(b)(2)(A)(i);

2. Provided within or outside of the MCQO’s provider network; or

3. Out-of-state in accordance with 42 C.F.R. 431.52;

(d) Comply with 42 U.S.C. 1396u-2(b)(A)(ii); and

(e) Be responsible for the provision and costs of a covered
service as described in this section beginning on or after the be-
ginning date of enroliment of a recipient with an MCO as estab-
lished[deseribed] in Section 2 of this administrative regulation.

(6)(a) If an enrollee is receiving a medically necessary covered
service the day before enrolliment with an MCO, the MCO shall be
responsible for the costs of continuation of the medically necessary
covered service without prior approval and without regard to
whether services are provided within or outside the MCO’s network
until the MCO can reasonably transfer the enrollee to a network
provider.

(b) An MCO shall comply with paragraph (a) of this subsection
without impeding service delivery or jeopardizing the enrollee’s
health.

Section 30. Enrollees with Special Health Care Needs. (1) In
accordance with 42 C.F.R. 438.208:

(a) The following shall be considered an individual with a spe-
cial health care need:

1. A child in or receiving foster care or adoption assistance;

2. A homeless individual;

3. An individual with a chronic physical or behavioral illness;

4. A blind or disabled child[underthe—age—ofnineteen—{(19)
years];

5. An individual who is eligible for SSI benefits; or

6. An adult who is a ward of the Commonwealth in accordance
with 910 KAR Chapter 2; and

(b) An MCO shall:

1. Have a process to target enrollees for the purpose of
screening and identifying those with special health care needs;

2. Assess each enrollee identified by the department as having
a special health care need to determine if the enrollee needs case
management or regular care monitoring;

3. Include the use of appropriate health care professionals to
perform an assessment; and

4. Have a treatment plan for an enrollee with a special health
care need who has been determined, through an assessment, to
need a course of treatment or regular care monitoring.

(2) A treatment plan referenced in subsection (1)(b)4 of this
section shall be developed:

(a)[by—an—enrollee’s—primary—care—provider] With participation
from the enrollee or the enrollee’s legal guardian as referenced in
Section 43 of this administrative regulation; and

(b) By the enrollee’s primary care provider,[wi
from-the-enrollec-or enrollee’s legal guardian] if the enrollee has a
primary care provider.

(3) An MCO shall:

(a)1. Develop materials specific to the needs of an enrollee
with a special health care need; and

2. Provide the materials referenced in subparagraph
1.[paragraph—{a)] of this paragraph[subsection] to the enrollee,
caregiver, parent, or legal guardian;

(b) Have a mechanism to allow an enrollee identified as having
a special health care need to directly access a specialist, as ap-
propriate, for the enrollee’s condition and identified need; and

(c) [Dmtnbu;e—te—an—emeﬂee—wﬂh—a—spee%heaﬁ#eare—need—e;

the—enreﬂee—and—(d)] Be respon3|ble for the ongomg care coordl-
nation for an enrollee with a special health care need.
(4) The information referenced in subsection (3)(a)[{e}] of this
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section shall include health educational material to assist the enrol-
lee with a special health care need or the enrollee’s caregiver,
parent, or legal guardian in understanding the enrollee’s special
need.

(5)(a) An enrollee who is a child in foster care or receiving
adoption assistance shall be enrolled with an MCO through a ser-
vice plan that shall be completed for the enrollee by DCBS prior to
being enrolled with the MCO.

(b) The service plan referenced in paragraph (a) of this sub-
section shall be used by DCBS and the MCO to determine the
enrollee’s medical needs and identify the need for case manage-
ment.

(c) The MCO shall be available to meet with DCBS at least
once a month[;—the-MGO-shall-meet-with-BDCBS] to discuss the
health care needs of the child as identified in the service plan.

(d) If a service plan identifies the need for case management
or DCBS requests case management for an enrollee, the foster
parent of the child or DCBS shall work with the MCO to develop a
case management plan of care.

(e) The MCO shall consult with DCBS prior to developing or
modifying a case management plan of care.

(6)(a) An enrollee who is a ward of the Commonwealth shall be
enrolled with an MCO through a service plan that shall be com-
pleted for the enrollee by DAIL prior to being enrolled with the
MCO.

(b) If the service plan referenced in paragraph (a) of this sub-
section identifies the need for case management, the MCO shall
work with DAIL or the enrollee to develop a case management
plan of care.

Section 31. Second Opinion. An enrollee shall have the right to
a second opinion within the MCQO’s provider network for a surgical
procedure or diagnosis and treatment of a complex or chronic con-
dition.

Section 32. Early and Periodic Screening, Diagnostic, and
Treatment (EPSDT) Services. (1) An MCO shall provide an enrol-
lee under the age of twenty-one (21) years with EPSDT services in
compliance with:

(a) 907 KAR 11:034;

(b) 42 U.S.C. 1396d(r); and

(c) The Early and Periodic Screening, Diagnosis and Treat-
ment Program Periodicity Schedule.

(2) A provider of an EPSDT service shall meet the require-
ments established in 907 KAR 11:034.

Section 33. Emergency Care, Urgent Care, and Poststabiliza-
tion[Post-Stabilization] Care. (1) An MCO shall provide to an
enrollee:

(a) Emergency care twenty-four (24) hours a day, seven (7)
days a week; and

(b) Urgent care within forty-eight (48) hours.

(2) Poststabilization[Pest-stabilization] services shall be pro-
vided and reimbursed in accordance with 42 C.F.R. 422.113(c) and
438.114(e).

Section 34. Maternity Care. An MCO shall:
(1) Have procedures to assure:
(a) Prompt initiation of prenatal care; or
(b) Continuation of prenatal care without interruption for a
woman who is pregnant at the time of enroliment;
(2) Provide maternity care that includes:
) Prenatal;
) Delivery;
) Postpartum care; and
) Care for a condition that complicates a pregnancy; and
) Perform all the newborn screenings referenced in 902 KAR

(a
(b
(c
(d
(3

4:030.

Section 35. Pediatric Interface. (1) An MCO shall:

(a) Have procedures to coordinate care for a child receiving a
school-based health service or an early intervention service; and

(b) Monitor the continuity and coordination of care for the child
receiving a service referenced in paragraph (a) of this subsection

as part of its quality assessment and performance improvement
(QAPI) program established[referenced] in Section 48 of this
administrative requlation.

(2) Except when a child’s course of treatment is interrupted by
a school break, after-school hours, or summer break, an MCO
shall not be responsible for a service referenced in subsection
(1)(a) of this section.

(3) A school-based health service provided by a school district
shall not be covered by an MCO.

(4) A school-based health service provided by a local health
department shall be covered by an MCO.

Section 36. Pediatric Sexual Abuse Examination. (1) An MCO
shall enroll at least one (1)[a] provider in its network whol[that]
has the capacity to perform a forensic pediatric sexual abuse ex-
amination.

(2) A forensic pediatric sexual abuse examination shall be
conducted for an enrollee at the request of the DCBS.

Section 37. Lock-in Program. (1) An MCO shall have a pro-
gram to control utilization of:

(a) Drugs and other pharmacy benefits; and

(b) Non-emergency care provided in an emergency setting.

(2) The program referenced in subsection (1) of this sec-
tion[subsection] shall be;

(a) Approved by the department; and

(b) In accordance with 907 KAR 1:677.

Section 38. Pharmacy Benefit Program. (1) An MCO shall:

(a) Have a pharmacy benefit program that shall have:

. A point-of-sale claims processing service;

. Prospective drug utilization review;

. An accounts receivable process;

. Retrospective utilization review services;

. Formulary and non-formulary drugs;

. A prior authorization process for drugs;

. Pharmacy provider relations;

. A toll-free call center that shall respond to a pharmacy or a
physician prescriber twenty-four (24) hours a day, seven (7) days a
week; and

9. A seamless interface with the department’'s management
information system;

(b) Maintain a preferred drug list (PDL);

(c) Provide the following to an enrollee or a provider:

1. PDL information; and

2. Pharmacy cost sharing information; and

(d) Have a Pharmacy and Therapeutics Committee (P&T
Committee), which shall:

1. Meet periodically throughout the calendar year as ne-
cessary; and

2. Make recommendations to the MCO for changes to the
drug formulary.

(2)(a) The department shall comply with the drug rebate collec-
tion requirement established in 42 U.S.C. 1396b(m)(2)(A)(xiii).

(b) An MCO shall:

1. Cooperate with the department in complying with 42 U.S.C.
1396b(m)(2)(A)(xiii);

2. Assist the department in resolving a drug rebate dispute with
a manufacturer; and

3. Be responsible for drug rebate administration in a non-
pharmacy setting.

(3) An MCO’s P&T committee shall meet and make recom-
mendations to the MCO for changes to the drug formulary.

(4) If a prescription for an enrollee is for a non-preferred drug
and the pharmacist cannot reach the enrollee’s primary care pro-
vider or the MCO for approval and the pharmacist determines it
necessary to provide the prescribed drug, the pharmacist shall:

(a) Provide a seventy-two (72) hour supply of the prescribed
drug; or

(b) Provide less than a seventy-two (72) hour supply of the
prescribed drug, if the request is for less than a seventy-two (72)
hour supply.

(5) Cost sharing imposed by an MCO shall not exceed the cost
sharing limits established in 907 KAR 1:604.

ONO O~ WN =
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Section 39. MCO Interface with the Department Regarding
Behavioral Health [State-Mental-Health-Ageney]. An MCO shall:

(1) Meet with the department monthly to discuss:

(a) Serious mental illness and serious emotional disturbance
operating definitions;

(b) Priority populations;

(c) Targeted case management and peer support provider
certification training and processes[process];

(d) IMPACT Plus program operations;
e) Satisfaction survey requirements;
f) Priority training topics;
g) Behavioral health services hotline; or
h) Behavioral health crisis services;

2) Coordinate:

(a) An IMPACT Plus covered service provided to an enrollee in
accordance with 907 KAR 3:030;

(b) With the department:

1. An enrollee education process for:

a. Individuals with a serious mental illness; and

b. Children or youth with a serious emotional disturbance; and

2. On establishing a collaborative agreement with a:

a. State-operated or stated-contracted psychiatric hospital; and

b. Facility that provides a service to an individual with a co-
occurring behavioral health and developmental and intellectual
disabilities; and

(c) With the department and community mental health centers
a process for integrating a behavioral health service hotline; and

(3) Provide the department with proposed materials and proto-
cols for the enrollee education referenced in subsection (2)(b)[2(b}]
of this section.

(
(
(
(
(

Section 40. Behavioral Health Services. (1) An MCO shall:

(a) Provide a medically necessary behavioral health service to
an enrollee in accordance with the access standards estab-
lished[deseribed] in Section 15 of this administrative regulation;

(b) Use the DSM-IV multi-axial classification system to assess
an enrollee for a behavioral service;

(c) Have an emergency or crisis behavioral health toll-free
hotline staffed by trained personnel twenty-four (24) hours a day,
seven (7) days a week;[and]

(d) Not[-—3-] operate one (1) hotline to handle both an emer-
gency or crisis call and a routine enrollee call; and

(e) Not[er2:] impose a maximum call duration limit.

(2) Staff of a hotline referenced in subsection (1)(c) of this
section shall:

(a) Communicate in a culturally competent and linguistically
accessible manner to an enrollee; and

(b) Include or have access to a qualified behavioral health
professional to assess and triage a behavioral health emergency.

(3) A face-to-face emergency service shall be available:

(a) Twenty-four (24) hours a day; and

(b) Seven (7) days a week.

Section 41. Coordination Between a Behavioral Health Provid-
er and a Primary Care Provider. (1) An MCO shall:

(a) Require a PCP to have a screening and evaluation proce-
dure for the detection and treatment of, or referral for, a known or
suspected behavioral health problem or disorder;[-]

(b) Provide training to a PCP in its network on:

1. Screening and evaluating[evaluate] a behavioral health
disorder;

2. The MCO'’s referral process for a behavioral health service;

3. Coordination requirements for a behavioral health service;
and

4. Quality of care standards;

(c) Have policies and procedures that shall be approved by the
department regarding clinical coordination between a behavioral
health service provider and a PCP;

(d) Establish guidelines and procedures to ensure accessibility,
availability, referral, and triage to physical and behavioral health
care;

(e) Facilitate the exchange of information among providers to
reduce inappropriate or excessive use of psychopharmacological
medications and adverse drug reactions;

(f) Identify a method to evaluate continuity and coordination of
care; and

(9) Include the monitoring and evaluation of the MCO’s com-
pliance with the requirements established in paragraphs (a) to (f)[;
{b)—{e)—and{d)] of this subsection in the MCQO’s quality improve-
ment plan.

(2) With consent from an enrollee or the enrollee’s legal guar-
dian, an MCO shall require a behavioral health service provider to:

(a) Refer an enrollee with a known or suspected and untreated
physical health problem or disorder to their PCP for examination
and treatment; and

(b) Send an initial and quarterly summary report of an enrol-
lee’s behavioral health status to the enrollee’s PCP.

Section 42. Court-Ordered Psychiatric Services. (1) An MCO
shall:

(a) Provide an inpatient psychiatric service to an enrollee under
the age of twenty-one (21) and over the age of sixty-five (65)[up
to-the-annuaHimit;] who has been ordered to receive the service by
a court of competent jurisdiction under the provisions of KRS
Chapters[Chapter] 202A and 645;

(b) Not deny, reduce, or negate the medical necessity of an
inpatient psychiatric service provided pursuant to a court-ordered
commitment for an enrollee under the age of twenty-one (21) or
over the age of sixty-five (65);

(c) Coordinate with a provider of a behavioral health service
the treatment objectives and projected length of stay for an enrol-
lee committed by a court of law to a state psychiatric hospital; and

(d) Enter into a collaborative agreement with the state-
operated or state-contracted psychiatric hospital assigned to the
enrollee’s region in accordance with 908 KAR 3:040 and in accor-
dance with the Olmstead decision.

(2) An MCO shall present a modification or termination of a
service referenced in subsection (1)(b) of this section to the court
with jurisdiction over the matter for determination.

(3)(a) An MCO behavioral health service provider shall:

1. Participate in a quarterly continuity of care meeting with a
state-operated or state- contracted psychiatric hospital;

2. Assign a case manager prior to or on the date of discharge
of an enrollee from a state-operated or state-contracted psy-
chiatric _hospital[facilityreferenced-in—subsection(3}{a}t—of this
seetion]; and

3. Provide case management services to an enrollee with a
severe mental illness and co-occurring developmental disability
who is discharged from a:

a. State-operated or state-contracted psychiatric _hospit-
al[Facility referenced-in-subsection{3}{a}1-of this-section]; or

b. State-operated nursing facility for individuals with severe
mental illness.

(b) A case manager and a behavioral health service provider
shall participate in discharge planning to ensure compliance with
the Olmstead decision.

Section 43. Legal Guardians. (1) A parent, custodial parent,
person exercising custodial control or supervision, or an agency
with a legal responsibility for a child by virtue of a voluntary com-
mitment or of an emergency or temporary custody order shall be
authorized to act on behalf of an enrollee who is under the age of
eighteen (18) years, a potential enrollee, or a former enrollee for
the purpose of:

(a) Selecting a primary care provider;

(b) Filing a grievance or appeal; or

(c) Taking an action on behalf of the[a] child regarding an
interaction with an MCO.

(2)(a) A legal guardian who has been appointed pursuant to
KRS 387.500 to 387.800 shall be allowed to act on behalf of an
enrollee who is a ward of the commonwealth.

(b) A person authorized to make a health care decision pur-
suant to KRS 311.621 to 311.643 shall be allowed to act on behalf
of an enrollee, potential enrollee, or former enrollee.

(c) An enrollee shall have the right to:

1. Represent the enrollee; or

2. Use legal counsel, a relative, a friend, or other spokesper-
son.
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Section 44. Utilization Management or UM. (1) An MCO shall:

(a) Have a utilization management program that shall:

1. Meet[Meets] the requirements established in 42 C.F.R.
Parts 431, 438, and 456[456,-42 C-F-R-—43142 C-F-R-—438], and
the private review agent requirements of KRS 304.17A, as appli-
cable;

2.[and

a:] Identify, define, and specify the amount, duration, and
scope of each service that the MCO is required to offer;

3.[b:] Review, monitor, and evaluate the appropriateness and
medical necessity of care and services;

4.[e:] Identify and describe the UM mechanisms used to:

a.[{}] Detect the under or over utilization of services; and

b.[¢] Act after identifying under utilization or over utilization of
services;

5.[¢:] Have a written UM program description in accordance
with subsection (2) of this section; and

6.[e-] Be evaluated annually by the:

a[{)] MCO, including an evaluation of clinical and service out-
comes; and

b.[{i#}] Department;[:]

(b) Adopt nationally-recognized standards of care and written
criteria that shall be:

1. Based upon sound clinical evidence, if available, for making
utilization decisions; and

2. Approved by the department;

(c) Include physicians and other health care professionals in
the MCO network in reviewing and adopting medical necessity
criteria;

(d) Have:

1. A process to review, evaluate, and ensure the consistency
with which physicians and other health care professionals involved
in UM apply review criteria for authorization decisions;

2. A medical director who:

a. Is licensed to practice medicine or osteopathy in Kentucky;

b. Is [aticensed-physician—and] responsible for treatment poli-
cies, protocols, and decisions; and

c.[b:] Supervises the UM program; and

3. Written policies and procedures that explain how prior au-
thorization data will be incorporated into the MCO’s Quality Im-
provement Plan;

(e) Submit a request for a change in review criteria for authori-
zation decisions to the department for approval prior to implemen-
tation;

(f) Administer or use a CAHPS survey to evaluate and report
enrollee and provider satisfaction with the quality of, and access to,
care and services in accordance with Section 55 of this administra-
tive regulation;

(g) Provide written confirmation of an approval of a request for
a service within two (2) business days of providing notification of a
decision if:

1. The initial decision was not in writing; and

2. Requested by an enrollee or provider;

(h) If the MCO uses a subcontractor to perform UM, require the
subcontractor to have
written policies, procedures, and a process to review, evaluate,
and ensure consistency with which physicians and other health
care professionals involved in UM apply review criteria for authori-
zation decisions; and

(i) Not provide a financial or other type of incentive to an indi-
vidual or entity that conducts UM activities to deny, limit, or discon-
tinue a medically necessary service to an enrollee pursuant to 42
C.F.R. 422.208, 42 C.F.R. 438.6(h), and 42 C.F.R. 438.210(e).

(2) A UM program description referenced in subsection
(1)(a)5.[(H{a)2-e-] of this section shall:

(a) Outline the UM program’s structure;

(b) Define the authority and accountability for UM activities,
including activities delegated to another party; and

(c) Include the:

1. Scope of the program;

2. Processes and information sources used to determine ser-
vice coverage, clinical necessity, and appropriateness and effec-
tiveness;

3. Policies and procedures to evaluate:

a. Care coordination;

b. Discharge criteria;

c. Site of services;

d. Levels of care;

e. Triage decisions; and

f. Cultural competence of care delivery; and

4. Processes to review, approve, and deny services as
needed.

(3) Only a physician with clinical expertise in treating an enrol-
lee’s medical condition or disease shall be authorized to make a
decision to deny a service authorization request or authorize a
service in an amount, duration, or scope that is less than requested
by the enrollee or the enrollee’s treating physician.

(4) A medical necessity review process shall be in accordance
with Section 45 of this administrative regulation.

Section 45. Service Authorization and Notice. (1) For the
processing of a request for initial or[and] continuing authorization
of a service, an MCO shall identify what constitutes medical ne-
cessity and establish a written policy and procedure, which in-
cludes a timeframe for:

(a) Making an authorization decision; and

(b) If the service is denied or authorized in an amount, dura-
tion, or scope which is less than requested, providing a notice to an
enrollee and provider acting on behalf of and with the consent of
an enrollee.

(2) For an authorization of a service, an MCO shall make a
decision:

(a) As expeditiously as the enrollee’s health condition requires;
and

(b) Within two (2) business days following receipt of a request
for service.

(3) The timeframe for making an authorization decision refe-
renced in subsection (2) of this section may be extended:

(a) By the:

1. Enrollee, or the provider acting on behalf of and with con-
sent[eontent] of an enrollee, if the enrollee requests an extension;
or

2. MCO, if the MCO:

a. Justifies to the department, upon request, a need for addi-
tional information and how the extension is in the enrollee’s inter-
est;

b. Gives the enrollee written notice of the extension, including
the reason for extending the authorization decision timeframe and
the right of the enrollee to file a grievance if the enrollee disagrees
with that decision; and

c. Makes and carries out the authorization decision as expedi-
tiously as the enrollee’s health condition requires and no later than
the date the extension expires; and

(b) Up to fourteen (14) additional calendar days.

(4) If an MCO denies a service authorization or authorizes a
service in an amount, duration, or scope which is less than re-
quested, the MCO shall provide[:

{a)] a notice:

(a) To the:

1. Enrollee, in writing, as expeditiously as the enrollee’s condi-
tion requires and within two (2) business days of receipt of the
request for service; and

2. Requesting provider, if applicable;

(b) [
;] Which shall:

1. Meet the Ianguage and formatting requirements established
in 42 C.F.R. 438.404[438:404];

2. Include the:

a. Action the MCO or its subcontractor, if applicable, has taken
or intends to take;

b. Reason for the action;

c. Right of the enrollee or provider who is acting on behalf of
the enrollee to file an MCO appeal;

d. Right of the enrollee to request a state fair hearing;

e. Procedure for filing an appeal and requesting a state fair
hearing;

f. Circumstance under which an expedited resolution is availa-
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ble and how to request it; and

g. Right to have benefits continue pending resolution of the
appeal, how to request that benefits be continued, and the cir-
cumstance under which the enrollee may be required to pay the
costs of these services; and

3. Be provided:

a. At least ten (10) days before the date of action if the action
is a termination, suspension, or reduction of a covered service
authorized by the department, department designee, or enrollee’s
MCO, except the department may shorten the period of advance
notice to five (5) days before the date of action because of proba-
ble fraud by the enrollee;

b. By the date of action for the following:

(i) The death of a member;

(i) A signed written enrollee statement requesting service ter-
mination or giving information requiring termination or reduction of
services in which the enrollee understands this will[must] be the
result of supplying the information;

(iii) The enrollee’s address is unknown and mail directed to the
enrollee has no forwarding address;

(iv) The enrollee has been accepted for Medicaid services by
another local jurisdiction;

(v) The enrollee’s admission to an institution results in the
enrollee’s ineligibility for more services;

(vi) The enrollee’s physician prescribes a change in the level of
medical care;

(vii) An adverse decision has been made regarding the pread-
mission screening requirements for a nursing facility admission,
pursuant to 907 KAR 1:755 and 42 U.S.C. 1396r(b)(3)(F), on or
after January 1, 1989; or[ard]

(viii) The safety or health of individuals in a facility would be
endangered, if the enrollee’s health improves sufficiently to allow a
more immediate transfer or discharge, an immediate transfer or
discharge is required by the enrollee’s urgent medical needs, or an
enrollee has not resided in the nursing facility for thirty (30) days;

c. On the date of action, if the action is a denial of payment;

d. As expeditiously as the enrollee’s health condition requires
and within two (2) business days following receipt of a request;

e. When the MCO carries out its authorization decision, as
expeditiously as the enrollee’s health condition requires and no
later than the date the extension as identified in subsection (3) of
this section expires;

f. If a provider indicates or the MCO determines that following
the standard timeframe could seriously jeopardize the enrollee’s
life or health, or ability to attain, maintain or regain maximum func-
tion, as expeditiously as the enrollee’s health condition requires
and no later than two (2) business days after receipt of the request
for service; and

g. For an authorization decision not made within the timeframe
identified in subsection (2) of this section, on the date the time-
frame expires as this shall constitute a denial.

Section 46. Health Risk Assessment. An MCO shall:
(1) [C S ; :

{2}]After the initial implementation of the MCO program, con-
duct an initial health risk assessment of each[ar] enrollee with-
in[wijthin] ninety (90) days of enrolling the individual if the individual
has not been enrolled with the MCO in a prior twelve (12) month
period;

(2)[3)] Use health care professionals in the health risk as-
sessment process;

(3)[¥4}] Screen an enrollee who it believes to be pregnant with-
in thirty (30) days of enroliment;

(4)[¢5)] If an enrollee is pregnant, refer the enrollee for prenatal
care;

(5)[¢6}] Use a health risk assessment to determine an enrol-
lee’s need for:

(a) Care management;

(b) Disease management;

(c) A behavioral health service;

(d) A physical health service or procedure; or

(e) A community service.

Section 47. Care Coordination and Management. An MCO
shall:

(1) Have a care coordinator and a case manager who shall:

(a)[te] Arrange, assure delivery of, monitor, and evaluate care,
treatment, and services for an enrollee; and

(b) Not duplicate or supplant services provided by a targeted
case manager to:

1. Adults with a chronic mental illness pursuant to 907 KAR
1:515; or

2. Children with a severe[serious] emotional disability pursuant
10 907 KAR 1:525;

(2) Have guidelines for care coordination that shall be ap-
proved by the department prior to implementation;

(3) Develop a plan of care for an enrollee in accordance with
42 C.F.R. 438.208;

(4) Have policies and procedures to ensure access to care
coordination for a DCBS client or a DAIL client;

(5) Provide information on and coordinate services with the
Women, Infants and Children program; and

(6) Provide information to an enrollee and a provider regarding:

(a) An available care management service; and

(b) How to obtain a care management service.

Section 48. Quality Assessment and Performance Improve-
ment (QAPI) Program. An MCO shall:

(1) Have a quality assessment and performance improvement
(QAPI) program that shall:

(a) Conform to the requirements of 42 C.F.R. 438[;] Subpart D,
438.200 to 438.242;

(b) Assess, monitor, evaluate, and improve the quality of care
provided to an enrollee;

(c) Provide for the evaluation of:

1. Access to care;

2. Continuity of care;

3. Health care outcomes; and

4. Services provided or arranged for by the MCO;

(d) Demonstrate the linkage of Quality Improvement (Ql) activi-
ties to findings from a quality evaluation; and

(e) Be developed in collaboration with input from enrollees;

(2) Submit annually to the department a description of its QAPI
program;

(3) Conduct and submit to the department an annual review of
the program;

(4) Maintain documentation of:
a) Enrollee input;
) The MCOQO’s response to the enrollee input[Response];
) A performance improvement activity; and
)
)

(
(b
(c
(d) MCO feedback to an enrollee;

(5)[a)] Have or obtain within four (4) years of initial implemen-
tation National Committee for Quality Assurance (NCQA) accredi-
tation for its Medicaid product line;[and;
tions]

(6) If the MCO has obtained NCQA accreditation:

(a) Submit to the department a copy of its current certificate of
accreditation with a copy of the complete accreditation survey re-
port; and

(b) Maintain the accreditation;

(7) Integrate behavioral health service indicators into its QAPI
program;

(8) Include a systematic, on-going process for monitoring, eva-
luating, and improving the quality and appropriateness of a beha-
vioral health service provided to an enrollee;

(9) Collect data, monitor, and evaluate for evidence of im-
provement to a physical
health outcome resulting from integration of behavioral health into
an enrollee’s care; and

(10) Annually review and evaluate the effectiveness of the
QAPI program.

Section 49. Quality Assessment and Performance Improve-
ment Plan. (1) An MCO shall:

(a) Have a written QAPI work plan that:

1. Outlines the scope of activities;
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2. Is submitted quarterly to the department; and

3. Sets goals, objectives, and timelines for the QAPI program;

(b) Set new goals and objectives:

1. At least annually; and

2. Based on a finding from:

a. A quality improvement activity or study;

b. A survey result;

c. A grievance or appeal;

d. A performance measure; or

e. The External Quality Review Organization;

(c) Be accountable to the department for the quality of care
provided to an enrollee;

(d) Obtain approval from the department for its QAPI program
and annual QAPI work plan;

(e) Have an accountable entity within the MCO:

1. To provide direct oversight of its QAPI program; and

2. To[That-shall] review reports from the quality improvement
committee referenced in paragraph (h) of this subsection;

(f) Review its QAPI program annually;

(g) Modify its QAPI program to accommodate a review finding
or concern of the MCO if a review finding or concern occurs;

(h) Have a quality improvement committee that shall:

1. Be responsible for the QAPI program;

2. Be interdisciplinary;

3. Include:

a. Providers and administrative staff; and

b. Health professionals with knowledge of and experience with
individuals with special health care needs;

4. Meet on a regular basis;

5. Document activities of the committee;

6. Make committee minutes and a committee report available
to the department upon request; and

7. Submit a report to the accountable entity referenced in pa-
ragraph (e)[{e}] of this subsection that shall include:

a. A description of the QAPI activities;

b. Progress on objectives; and

c. Improvements made;

(i) Require a provider to participate in QAPI activities in the
provider agreement or subcontract; and

(j) Provide feedback to a provider or a subcontractor regarding
integration of or operation of a corrective action necessary in a
QAPI activity if a corrective action is necessary.

(2) If a QAPI activity of a provider or a subcontractor is sepa-
rate from an MCO’s QAPI program, the activity shall be integrated
into the MCO’s QAPI program.

Section 50. QAPI Monitoring and Evaluation. (1) Through its
QAPI program, an MCO shall:

(a) Monitor and evaluate the quality of health care provided to
an enrollee;

(b) Study and prioritize health care needs for performance
measurement, performance improvement, and development of
practice guidelines;

(c) Use a standardized quality indicator:

1. To assess improvement, assure achievement of at least a
minimum performance level, monitor adherence to a guideline, and
identify a pattern of over and under utilization of a service; and

2. Which shall be:

a. Supported by a valid data collection and analysis method;
and

b. Used to improve clinical care and services;

(d) Measure a provider performance against a practice guide-
line and a standard adopted by the quality improvement commit-
tee;

(e) Use a multidisciplinary team to analyze and address data
and systems issues; and

(f) Have practice guidelines that shall:

1. Be:

a. Disseminated to a provider, or upon request, to an enrollee;

b. Based on valid and reliable medical evidence or consensus
of health professionals;

c. Reviewed and updated; and

d. Used by the MCO in making a decision regarding utilization
management, a covered service, or[and] enrollee education;

2. Consider the needs of enrollees; and

3. Include consultation with network providers.

(2) If an area needing improvement is identified by the QAPI
program, the MCO shall take a corrective action and monitor the
corrective action for improvement.

Section 51. Quality and Member Access Committee. (1) An
MCO shall:

(a) Have a Quality and Member Access Committee (QMAC)
composed of:

1. Enrollees who shall be representative of the enrollee popula-
tion; and

2. Individuals from consumer advocacy groups or the commu-
nity who represent the interests of enrollees in the MCO; and

(b) Submit to the department annually a list of enrollee repre-
sentatives participating in the QMAC.

(2) A QMAC [committee] shall be responsible for reviewing:

(a) Quality and access standards;

(b) The grievance and appeals process;

(c) Policy modifications needed based on reviewing aggregate
grievance and appeals data;

(d) The member handbook;

(e) Enrollee education materials;

(f) Community outreach activities; and

(g) MCO and department policies that affect enrollees.

(3) The QMAC shall provide the results of its reviews to
the MCO.

Section 52. External Quality Review. (1) In accordance with 42
U.S.C. 1396a(a)(30), the department shall have an independent
external quality review organization (EQRO) annually review the
quality of services provided by an MCO.

(2) An MCO shall:

(a) Provide information to the EQRO as requested to fulfill the
requirements of the mandatory and optional activities required in
42 C.F.R. Parts 433 and 438; and

(b) Cooperate and participate in external quality review activi-
ties in accordance with the protocol established in 42 C.F.R. 438
Subpart E, 438.310 to 438.370.

(3) The department shall have the option of using information
from a Medicare or private accreditation review of an MCO in ac-
cordance with 42 C.F.R. 438.360.

(4) If an adverse finding or deficiency is identified by an EQRO
conducting an external quality review, an MCO shall correct the
finding or deficiency.

Section 53. Health Care Outcomes. An MCO shall:

(1) Comply with the requirements established in 42 C.F.R.
438.240 relating to quality assessment and performance improve-
ment;

(2) Collaborate with the department to establish a set of unique
Kentucky Medicaid managed care performance measures which
shall:

(a) Be aligned with national and state preventive initiatives; and

(b) Focus on improving health;

(3) In collaboration with the department and the EQRO, devel-
op a performance measure specific to individuals with special
health care needs;

(4) Report activities on performance measures in the QAPI
work plan established[referenced] in Section 49 of this adminis-
trative regulation;

(5) Submit an annual report to the department after collecting
performance data which shall be stratified by:

(a) Medicaid eligibility category;

(b) Race;

(c) Ethnicity;

(d) Gender; and

(e) Age;

(6) Collect and report HEDIS data annually; and

(7) Submit to the department:

(a) The final auditor’s report issued by the NCQA certified audit
organization;

(b) A copy of the interactive data submission system tool used
by the MCO; and
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(c) The reports specified in MCO Reporting Requirements.

Section 54. Performance Improvement Projects (PIPs). (1) An
MCO shall:

(a) Implement PIPs to address aspects of clinical care and
non-clinical services;

(b) Collaborate with local health departments, behavioral
health agencies, and other community-based health or social ser-
vice agencies to achieve improvements in priority areas;

(c) Initiate a minimum of two (2) PIPs each year with at least
one (1) PIP relating to physical health and at least one (1) PIP
relating to behavioral health;

(d) Report on a PIP using standardized indicators;

(e) Specify a minimum performance level for a PIP; and

(f) Include the following for a PIP:

1. The topic and its importance to enrolled members;

2. Methodology for topic selection;

3. Goals of the PIP;

4. Data sources and collection methods;

5. An intervention; and

6. Results and interpretations.

(2) A clinical PIP shall address preventive and chronic health-
care needs of enrollees including:

(a) The enrollee population;

(b) A subpopulation of the enrollee population; and

(c) Specific clinical need of enrollees with conditions and ill-
nesses that have a higher prevalence in the enrolled population.

(3) A non-clinical PIP shall address improving the quality,
availability, and accessibility of services provided by an MCO to
enrollees and providers.

(4) The department may require an MCO to implement a PIP
specific to the MCO if:

(a) A finding from an EQRO review referenced in Section 52 of
this administrative regulation or an audit indicates a need for a
PIP; or

(b) Directed by CMS.

(5) The department shall be authorized to require an MCO to
assist in a statewide PIP which shall be limited to providing the
department with data from the MCO’s service area.

Section 55. Enrollee and Provider Surveys. (1) An MCO shall:

(a) Conduct an annual survey of enrollee and provider satisfac-
tion of the quality and accessibility to a service provided by an
MCO;

(b) Satisfy a member satisfaction survey requirement by partic-
ipating in the Agency for Health Research and Quality’s current
Consumer Assessment of Healthcare Providers and Systems Sur-
vey (CAHPS) for Medicaid Adults and Children, which shall be
administered by an NCQA-certified survey vendor;

(c) Provide a copy of the current CAHPS survey referenced in
paragraph (b) of this subsection to the department;

(d) Annually assess the need for conducting other surveys to
support quality and performance improvement initiatives;

(e) Submit to the department for approval the survey tool used
to conduct the survey referenced in paragraph (a) of this subsec-
tion; and

(f) Provide to the department:

1. A copy of the results of the enrollee and provider surveys
referenced in paragraph (a) of this subsection;

2. A description of a methodology to be used to conduct sur-
veys;

3. The number and percentage of enrollees and providers
surveyed;

4. Enrollee and provider survey response rates;

5. Enrollee and provider survey findings; and

6. Interventions conducted or planned by the MCO related to
activities in this section.

(2) The department shall:

(a) Approve enrollee and provider survey instruments prior to
implementation; and

(b) Approve or disapprove an MCQO’s provider survey tool with-
in fifteen (15) days of receipt of the survey tool.

(3) If an MCO conducts a survey that targets a subpopulation’s
perspective or experience with access, treatment, or[and] servic-

es, the MCO shall comply with the requirements established in
subsection (1)(e) and (f) of this section.

Section 56. Prompt Payment of Claims, (1) In accordance with
42 U.S.C. 1396a(a)(37), an MCO shall[:

{b}] have prepayment and postpayment claims review proce-
dures that ensure the proper and efficient payment of claims and
management of the program.

(2) An MCO shall:

(a) Comply with the prompt payment provisions established in:

1. 42 C.F.R. 447.45; and

2. KRS 205.593, KRS 304.14-135, and KRS 304.17A-700 to
304.17A-730[304-17A-760-730]; and

(b) Notify a requesting provider of a decision to:

1. Deny a claim; or

2. Authorize a service in an amount, duration, or scope that is
less than requested.

(3) The payment provisions in this section shall apply to a
payment to:

(a) A provider within the MCO network; and

(b) An out-of-network provider.

Section 57. Payments to an MCO. (1) The department shall
provide an MCO a per enrollee, per month capitation payment
whether or not the enrollee receives a service during the period
covered by the payment except for an enrollee whose eligibility is
determined due to being unemployed in accordance with 45 C.F.R.
233.100.

(2) The monthly capitation payment for an enrollee whose
eligibility is determined due to being unemployed|;] shall be pro-
rated from the date of eligibility.

(3) A capitation rate referenced in subsection (1) of this section
shall:

(a) Meet the requirements of 42 C.F.R. 438.6(c); and

(b) Be approved by the Centers for Medicare and Medicaid
Services.[;-and]

(4)(a) The department shall apply a risk adjustment to a capita-
tion rate [referenced-in-subsection{4)-ofthis-seetion] in an amount
that shall be budget neutral to the department.

(b) The department shall use the latest version of the Chronic
lliness and Disability Payment System to determine the risk ad-
justment referenced in paragraph (a) of this subsection.

Section 58. Recoupmen