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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, NOVEMBER 13, 2012, at 1:00 p.m., Room 149 Capitol Annex

PERSONNEL CABINET
Office of the Secretary
Personnel Cabinet, Classified
101 KAR 2:210 & E. 2013 Plan Year Handbook for the Public Employee Health Insurance Program. ("E" expires
3/13/2013)

FINANCE AND ADMINISTRATION CABINET
Department of the Controller
Office of Financial Management
State Investment Commission
200 KAR 14:011. Qualified investments.
200 KAR 14:081. Repurchase agreement.
200 KAR 14:091. Guidelines for money market instruments.

GENERAL GOVERNMENT CABINET
Board of Pharmacy
Board
201 KAR 2:020 & E. Examination. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 2:030 & E. License transfer. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 2:050 & E. Licenses and permits; fees. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 2:061 & E. Procedures followed by the Kentucky Board of Pharmacy in the investigation and hearing of com-
plaints. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 2:205 & E. Pharmacist-in-charge. (“E” expires 1/16/2013) (Deferred from October)
Board of Optometric Examiners
Board
201 KAR 5:010 & E. Application for licensure; endorsement. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 5:030 & E. Annual courses of study required. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 5:130 & E. Controlled substances. (“E” expires 1/16/2013) (Deferred from October)
Board of Dentistry
Board
201 KAR 8:520. Fees and fines. (Deferred from October) (Deferred from October)
201 KAR 8:532 & E. Licensure of dentists. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 8:540 & E. Dental practices and prescription writing. (“E” expires 1/21/2013)(Not Amended After Comments)
Board of Medical Licensure
Board
201 KAR 9:081 & E. Disciplinary proceedings. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 9:200 & E. National Practitioner Data Bank reports. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 9:210 & E. Criminal background checks required for all new applicants. (“E” expires 1/16/2013) (Deferred
from October)
201 KAR 9:230 & E. Required registration in the KASPER system; legal requirements for prescribing controlled sub-
stances in the Commonwealth of Kentucky; enforcement. (“E” expires 1/16/2013) (Deferred from October)
201 KAR 9:240 & E. Emergency orders and hearings; appeals and other proceedings. (“E” expires 1/16/2013) (Deferred
from October)
201 KAR 9:310 & E. Continuing medical education. (“E” expires 1/16/2013) (Deferred from October)
Board of Barbering
Board
201 KAR 14:105. Barbering school enrollment and postgraduate requirements.
Board of Speech-Language Pathology and Audiology
Board
201 KAR 17:090. Continuing education requirements.
201 KAR 17:110. Telehealth and telepractice.
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Board of Nursing

Board

201 KAR 20:056 & E. Advanced practice registered nurse licensure, program requirements, recognition of a national cer-
tifying organization. (“E” expires 1/16/2013) (Deferred from October)

201 KAR 20:161 & E. Investigation and disposition of complaints. (“E” expires 1/16/2013) (Deferred from October)

201 KAR 20:215 & E. Continuing competency requirements. (“E” expires 1/16/2013) (Deferred from October)

Board of Physical Therapy

Board

201 KAR 22:001. Definitions for 201 KAR Chapter 22.

201 KAR 22:053. Code of ethical standards and standards of practice for physical therapists and physical therapist assis-
tants.

Board of Podiatry

Board

201 KAR 25:011 & E. Approved schools; examination application; fees. (“E” expires 1/16/2013) (Deferred from Octo-
ber)

201 KAR 25:021 & E. Annual renewal of licenses, fees. (“E” expires 1/16/2013) (Deferred from October)

201 KAR 25:031 & E. Continuing education. (“E” expires 1/16/2013) (Deferred from October)

201 KAR 25:051 & E. Procedure for complaints and hearings involving licensees: temporary suspension. (“E” expires
1/16/2013) (Deferred from October)

201 KAR 25:090 & E. Prescribing and dispensing controlled substances. (“E” expires 1/16/2013) (Deferred from Octo-
ber)

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources

Fish

301 KAR 1:015. Boat and motor restrictions.

301 KAR 1:146. Commercial fishing gear.

301 KAR 1:155. Commercial fishing requirements.
Game

301 KAR 2:225 & E. Dove, wood duck, teal, and other migratory game bird hunting. ("E" expires 2/23/2013)
Wildlife

301 KAR 4:070. Scientific and educational collecting permits.

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water

Water Quality

401 KAR 5:055. Scope and applicability of the KPDES Program. (Amended After Comments)

401 KAR 5:060. KPDES application requirements. (Amended After Comments)

Department for Natural Resources
Division of Technical and Administrative Support

General Administrative Procedures

418 KAR 1:010. Definitions for 418 KAR Chapter 1.

418 KAR 1:020. Administrative procedures of the board.

418 KAR 1:031. Repeal of 418 KAR 1:030.

418 KAR 1:040. Grant applications.

418 KAR 1:050. Procedures for acquisition of land.

418 KAR 1:060. Management.

418 KAR 1:070. Remedies.

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
Office of Instruction
704 KAR 3:305. Minimum requirements for high school graduation. (Not Amended After Comments)
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ENERGY AND ENVIRONMENT CABINET
Public Service Commission
Utilities
807 KAR 5:001. Rules of procedure. (Amended After Comments)
807 KAR 5:006. General rules. (Amended After Comments)
807 KAR 5:011. Tariffs. (Amended After Comments)
807 KAR 5:076. Alternative rate adjustment procedure for small utilities. (Deferred from September)

PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Building Codes Enforcement

Elevator Safety

815 KAR 4:030. Elevator contractor licensing requirements. (Deferred from October)

815 KAR 4:040. Elevator mechanic licensing requirements. (Deferred from October)

815 KAR 4:060. Requirements for approval of continuing education courses and providers (Deferred from October)
Fire Protection, Sprinkler Contractors, and Inspectors

815 KAR 22:010. Requirements for approval of continuing education courses and providers.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Certificate of Need
900 KAR 6:030. Certificate of need expenditure minimums.
900 KAR 6:075 & E. Certificate of Need nonsubstantive review. ("E" expires 2/19/2013)
900 KAR 6:125. Certificate of Need annual surveys, and registration requirements for new Magnetic Resonance Imaging
units.
Department for Medicaid Services
Division of Healthcare Facilities Management
Psychiatric Residential Treatment Facility Services and Reimbursement
907 KAR 9:005 & E. Level | and Il psychiatric residential treatment facility service and coverage policies. ("E" expires
3/3/2013)
907 KAR 9:010 & E. Reimbursement for Level | and Il psychiatric residential treatment facility services. ("E" expires
3/3/2013)
Commissioner’s Office
Health Care-Acquired Conditions and Provider Preventable Conditions
907 KAR 14:005 & E. Health care-acquired conditions and other provider preventable conditions. ("E" expires
1/19/2013) (Amended After Comments)
Department for Mental Health and Mental Retardation Services
Division of Administration and Financial Management
Institutional Care
908 KAR 3:050. Per diem rates.
Department for Aging and Independent Living
Division of Quality Living
Aging Services
910 KAR 1:260. Kentucky Family Caregiver Program.
Department for Community Based Services
Division of Child Care
Day Care
922 KAR 2:090. Child-care center licensure.
922 KAR 2:100. Certification of family child-care homes.
922 KAR 2:110. Child-care center provider requirements.
922 KAR 2:120. Child-care center health and safety standards.
922 KAR 2:180. Requirements for registered child care providers in the Child Care Assistance Program.
922 KAR 2:190. Civil penalties.
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REMOVED FROM NOVEMBER 2012 AGENDA

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Property Valuation
Ad Valorem Tax; Administration
103 KAR 5:220 & E. Installment payment plan guidelines for third party purchasers of certificates of delinquency. ("E"
expires 3/13/2013) (Comments Received; Hearing requested)

GENERAL GOVERNMENT CABINET
Board of Pharmacy

Board

201 KAR 2:350 & E. Home medical equipment service providers. (“E” expires 2/16/2013) (Comments Received; SOC
ext.)

Board of Medical Licensure

Board

201 KAR 9:001 & E. Definitions for terms used in KRS 218A.172. (“E” expires 2/16/2013) (Comments Received; SOC
ext.)

201 KAR 9:220 & E. Restriction upon dispensing of Schedule 11 controlled substances and Schedule 111 controlled sub-
stances containing Hydrocodone. (“E” expires 2/16/2013) (Comments Received; SOC ext.)

201 KAR 9:250 & E. Registration and oversight of pain management facilities. (“E” expires 2/16/2013) (Comments Re-
ceived; SOC ext.)

201 KAR 9:260 & E. Professional standards for prescribing and dispensing controlled substances. (“E” expires
2/16/2013) (Comments Received; SOC ext.)

Board of Nursing

Board

201 KAR 20:057 & E. Scope and standards of practice of advanced practice registered nurses. (“E” expires 2/16/2013)
(Comments Received; SOC ext.)

Board of Licensed Diabetes Educators

Board

201 KAR 45:010. Fees. (Comments Received; SOC ext.)

201 KAR 45:020. Supervision and work experience. (Comments Received; SOC ext.)

201 KAR 45:030. Renewal, reinstatement, and inactive status. (Comments Received; SOC ext.)

201 KAR 45:040. Continuing education. (Comments Received; SOC ext.)

201 KAR 45:050. Code of ethics. (Comments Received; SOC ext.)

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water
Water Quality Standards

401 KAR 10:001. Definitions for 401 KAR Chapter 10. (Comments Received; SOC ext.)

401 KAR 10:026. Designation of uses of surface waters. (Comments Received; SOC ext.)

401 KAR 10:030. Antidegradation policy implementation methodology. (Comments Received; SOC ext.)
401 KAR 10:031. Surface water standards. (Comments Received; SOC ext.)

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Capital Punishment
501 KAR 16:290. Preliminary and post-execution procedures concerning condemned person. (Comments Received; SOC
ext.)
501 KAR 16:310. Pre-execution medical actions. (Comments Received; SOC ext.)
501 KAR 16:330. Lethal injection protocols. (Comments Received; SOC ext.)

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
Office of Learning Support Services
704 KAR 7:160. Use of restraint and seclusion in public schools. (Comments Received; SOC ext.)
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CABINET FOR HEALTH AND FAMILY SERVICES
Office of Inspector General
Division of Health Care
Health Services and Facilities.
902 KAR 20:420 & E. Pain management facilities. (“E” expires 2/16/2013) (Comments Received; SOC ext.)
Division of Audits and Investigations
Controlled Substances
902 KAR 55:110 & E. Monitoring system for prescription controlled substances. (“E” expires 2/16/2013) (Comments
Received; SOC ext.)
Department for Medicaid Services
Division of Community Alternatives
Medicaid Services
907 KAR 1:145. Supports for community living services for an individual with an intellectual or developmental disability.
(Comments Received; SOC ext.)
907 KAR 1:155. Payments for supports for community living services for an individual with an intellectual or develop-
mental disability. (Comments Received; SOC ext.)
Division of Community Alternatives
Supports for Community Living Waiver
907 KAR 12:010. New supports for community living waiver service and coverage policies. (Comments Received; SOC
ext.)
907 KAR 12:020. Reimbursement for new supports for community living waiver services. (Comments Received; SOC
ext.)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st day or
later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in which the
administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification to
attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing date; the
deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom notification and
written comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written com-
ments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration
with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall have
the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Adminis-
trative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be referred by
the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation shall be consi-
dered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after being referred by
LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS

STATEMENT OF EMERGENCY
103 KAR 3:060E

This emergency administrative regulation is being promulgated
in order to provide Kentucky taxpayers the form necessary to apply
for tax amnesty. This administrative regulation must be filed as
soon as possible in order to comply with the tax amnesty program
time frame established by KRS 131.400(4)(b) and to incorporate by
reference the Kentucky Tax Amnesty Application form as may be
needed by taxpayers and their representatives to apply for tax
amnesty. This emergency administrative regulation shall not be
replaced by an ordinary administrative regulation because KRS
131.400(4)(b) requires that the tax amnesty program be conducted
for a period between sixty (60) to 120 days during the fiscal year
ending June 30, 2013.

STEVE BESHEAR, Governor
THOMAS B. MILLER, Commissioner

FINANCE AND ADMINISTRATION CABINET
Kentucky Department of Revenue
Office of Processing and Enforcement
(Emergency Administrative Regulation)

103 KAR 3:060E. Kentucky Tax Amnesty Application.

RELATES TO: KRS 131.400, 131.410, 131.420, 131.425,
131.430, 131.435, 131.440, 131.445

STATUTORY AUTHORITY: KRS 131.130(3), 131.430

EFFECTIVE: September 27. 2012

NECESSITY, FUNCTION, AND CONFORMITY: KRS
131.130(3) authorizes the Department of Revenue to prescribe
forms necessary for the administration of any revenue law by the
promulgation of an administrative regulation incorporating the
forms by reference. KRS 131.430 authorizes the department to
promulgate administrative regulations to implement a tax amnesty
program. This administrative regulation incorporates by reference a
form used by taxpayers to apply for tax amnesty.

Section 1. Kentucky Tax Amnesty Required Form. (1) Revenue
Form 10A800, "Kentucky Tax Amnesty Application”, shall be com-
pleted by taxpayers applying for tax amnesty.

Section 2. Incorporation by Reference. (1) Revenue Form
10A800, "Kentucky Tax Amnesty Application”, August 2012, is
incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Revenue, 501 High Street, Frankfort, Kentucky 40620, or at any
Kentucky Department of Revenue Taxpayer Service Center, Mon-
day through Friday, 8 a.m. to 5 p.m.

THOMAS B. MILLER, Commissioner

APPROVED BY AGENCY: September 27, 2012

FILED WITH LRC: September 27, 2012 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 28, 2012, from 10:00 a.m. to 12:00 p.m., in Room 386,
Capitol Annex Building, Frankfort, Kentucky 40601. Individuals
interested in being heard at this hearing shall notify this agency in
writing at least five (5) workdays prior to the hearing, of their intent
to attend. If no notification of intent to attend the hearing is re-
ceived by the required date, the hearing may be cancelled. This
hearing is open to the public. Any person who wishes to be heard
will be given an opportunity to comment on this proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted until November 30, 2012. Send writ-
ten notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact

person.

CONTACT PERSON: DeVon Hankins, Policy Advisor, Office of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, phone (502) 564-6660, fax
(502) 564-9875.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DeVon Hankins

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation incorporates by reference the Kentucky Tax Amnes-
ty Application form.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary in order to provide taxpayers with
a form to submit an application for tax amnesty.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 131.130(3) provides that the de-
partment shall promulgate administrative regulations necessary to
administer Kentucky’s tax laws, and KRS 131.430 authorizes the
department to promulgate administrative regulations to implement
a tax amnesty program.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist the department in the administration of
the Kentucky tax amnesty program by incorporating by reference
an application form.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: N/A

(b) The necessity of the amendment to this administrative
regulation: N/A

(c) How the amendment conforms to the content of the autho-
rizing statutes: N/A

(d) How the amendment will assist in the effective administra-
tion of the statutes: N/A

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All taxpayers filing applications with the department
seeking approval for Kentucky tax amnesty.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new or by the change if it is an amendment, in-
cluding:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The entities identified in question (3) will
follow the guidance provided in this administrative regulation when
filing: (i) an application (Kentucky Form 10A800) for Kentucky tax
amnesty.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Taxpayers applying for amnesty will be required to pay the
tax and fifty (50) percent of the interest due the Commonwealth on
tax bills that are eligible for amnesty.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The entities in question (3) will
have an application form to apply for Kentucky tax amnesty.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: There will be a minimal cost initially in the adminis-
trative regulation process for the department. A small amount of
cost will be incurred to provide the Kentucky Tax Amnesty Applica-
tion form on the tax amnesty Web site at www.amnesty.ky.gov and
on the department's Web site at www.revenue.ky.gov. Also, a
small amount of costs associated with notifying taxpayers of this
administrative regulation will be incurred.

(b) On a continuing basis: There will be no additional cost for
the department on a continuing basis as a result of this administra-
tive regulation.

(6) What is the source of the funding to be used for the imple-

- 942 -



VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

mentation and enforcement of this administrative regulation: No
additional funding will be needed for the implementation and en-
forcement of this administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding will be necessary to implement this administrative
regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish any fees or directly or
indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering does not apply to this
administrative regulation as it applies to all taxpayers seeking the
department’s approval of their Kentucky Tax Amnesty Application.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Finance and
Administration Cabinet, Department of Revenue (department), will
be impacted by this administrative regulation.

2. |dentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 131.130(3) and KRS 131.430 authorize the action
taken by this administrative regulation.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. This
administrative regulation will assist in the generation of additional
General Fund and Road Fund revenues as part of the Kentucky
Tax Amnesty program. The Department of Revenue’s expenditures
will increase slightly during the notification of taxpayers of the ad-
ministrative regulation.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The applica-
tion form incorporated by reference in this regulation will assist in
the generation of approximately $60,000,000 during the fiscal year
ending June 30, 2013.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will not generate any tax revenue for the
Commonwealth in subsequent years.

(c) How much will it cost to administer this program for the first
year? The cost to administer the tax amnesty program is estimated
to be three to four million dollars.

(d) How much will it cost to administer this program for subse-
quent years? None.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee
1JC = Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As amended at ARRS, October 9, 2012)

16 KAR 3:010. Certification for school superintendent.
RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030
NECESSITY, FUNCTION, AND CONFORMITY:[KRS-161.020

ratton—prescribed—by the EducationProfessional-Standards
Board:] KRS 161.028(1)(b) requires that the Educational Profes-

mlnlstrators" |nc0rporated by reference in[found-in] 16 KAR 3:050[;

]. (1) Beginning August 1,
2014, each accredited educator preparation institution shall have a
formal application procedure for admission to a superintendent
preparation program, which shall include the following:

(a) A written letter of recommendation from a supervisor or an
education agency representative attesting to the applicant’s suita-
bility for school leader;

(b) An admissions portfolio which documents that the applicant
demonstrates the following:

1. The ability to improve student achievement;

2. Knowledge of school laws related to school finance, school
operations, and personnel matters;

sional Standards Board promulgate administrative regulations
establishing standards and approval requirements for teacher

3. The ability to implement curriculum, instruction, and as-
sessment;

and other professional school preparation programs. KRS
161.030 requires the board to promulgate administrative regu-
lations establishing requirements for the authorization of a

certlflcate |ssued under KRS 161.010 to 161. 126[el—teetehe4L

Professional-Standards—Beard]. This administrative regulation
establishes the preparation and certification program for school
superintendent.

Section 1. Conditions and Prerequisites. (1) The professional
certificate for instructional leadership - school superintendent shall
be issued to an applicant who has completed:

(@) An approved program of preparation, as required by this
administrative regulation and pursuant to 16 KAR 5:010;

(b) The appropriate requirements for certification, as estab-
lished in 16 KAR Chapter 3[KARFitle-16]; and

(c) At least two (2) years of experience in a position of school
principal, supervisor of instruction, guidance counselor, director of
pupil personnel, director of special education, school business
administrator, local district coordinator of vocational education, or a
coordinator, administrator, or supervisor of district-wide services.
Other administrative experience may be substituted for this re-
quirement with the approval of the Education Professional Stan-
dards Board.

(2) The professional certificate for instructional leadership -
school superintendent shall be valid for the position of school su-
perintendent or[and] assistant superintendent.

(3) Prerequisites for the program of preparation for the profes-
sional certificate for instructional leadership - school superinten-
dent[;] shall include:

(a) Qualifications for a Kentucky teaching certificate;

(b) Admission to the preparation program on the basis of crite-
ria developed by the teacher education institution pursuant to 16
KAR 5:010;

(c) Completion of a master's degree;

(d)1. Except as provided in subparagraph 2 of this paragraph,
completion of the Levels | and Il preparation and certification for
the position of school principal, or supervisor of instruction; or

2. For a candidate who completed preparation for principal
prior to 1988, completion of the assessments for administration;
and

(e) Completion of at least three (3) years of full-time teaching
experience, including at least 140 days per year.

Section 2. A preparation program for the professional certifi-
cate for instructional leadership - school superintendent shall be
consistent with the six (6) standards included in "Educational Lea-

4. A commitment to ongoing professional growth;

5. Effective communication skills; and

6. The ability to build relationships, foster teamwork, and de-
velop networks; and

(c) Proof the applicant has completed a master's degree pro-
gram.

(2) Beginning August 1, 2014, each superintendent preparation
program shall:

(a) Utilize a clinical model which requires candidates to:

1. Work in diverse school and district central office settings;

and

2. Solve problems based on the school district’s needs;

(b) Develop a mentoring plan for each candidate; and

(c) Design a method to assess the effectiveness of a candi-
date’s field experience.

(3) Beqinning August 1, 2014, a superintendent preparation
program’s course work shall include a minimum of twelve (12)
credit hours.

(4) Beqinning August 1, 2014, a superintendent preparation
program’s curriculum of study shall include the following:

(a) The study of the roles and responsibilities of a superinten-
dent which includes:

. Leadership theory and development;

. The impact of board leadership on student learning;
Community engagement focused on student learning;
. Capacity building;

. District management;

. Culturally responsive leadership;

7. Ethics;

8. Time management; and

9. Professional development;

(b) The federal, state, and local laws governing school system
administration with an emphasis on the following school functions:

1. Finance;

2. Personnel;

3. Food service;

4. Facilities;

5. Transportation;

6. School safety; and

7. School-based councils; and

(c) Coursework which will assist the candidate to:

1. Develop skills that facilitate rigorous curriculum, engaging
instruction, professional development, and a comprehensive as-
sessment system;

2. Implement an aligned, rigorous, standards-based curriculum
in every school which prepares all students to be globally competi-
tive for postsecondary education and work;

3. Collaborate with district staff and school leaders to coordi-
nate a system of support that ensures engaging and relevant in-

o U1 [ N |-

dership Policy Standards: ISLLC2008"[“Irterstate-School-Leaders
Licensure-Consortium-Standards—for-School-Leaders”] and the six
(6) standards included in "Technology Standards for School Ad-

struction in every classroom;
4. Ensure that a comprehensive assessment system is appro-
priately used at the district, school, and classroom level for in-
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formed decision making that improves learning;

5. Work with district and school staff to develop and implement
a coordinated system of student academic support for students
whose achievement does not meet established benchmarks; and

6. Ensure that the school system has an articulated design for
preschool, early childhood, middle childhood, adolescent, and adult
education that represents research and best practice.

(5) Beginning August 1, 2014, a superintendent preparation
program shall require all candidates to complete a capstone project
to be presented to a panel of program faculty and practicing school
administrators prior to completion of the program.

Section 3. Issuance and Renewal. (1) The initial professional
certificate for instructional leadership - school superintendent shall
be issued for five (5) years to a candidate who has completed an
approved program of preparation for superintendent at the post-
master's level. Application shall be made on Form TC-1, incorpo-
rated by reference in 16 KAR 2:010.

(2) Each five (5) year renewal shall require:

(a) The completion of two (2) years of experience as a school
superintendent or assistant superintendent;

(b) Three (3) semester hours of additional graduate credit or
the equivalent related to the position of school superintendent; or

(c) Forty-two (42) hours of approved training selected from
programs approved for the Kentucky Effective Instructional Lea-
dership Training Program.

(3) If a lapse in certification occurs for lack of the renewal re-
quirements, the certificate shall be reissued for a five (5) year pe-
riod after the completion of an additional six (6) semester hours of
graduate study or the equivalent appropriate to the pro-
gram.| ; . : . ;

CATHY GUNN, Chairperson

APPROVED BY AGENCY: August 6, 2012

FILED WITH LRC: August 10, 2012 at 1 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

EDUCATION PROFESSIONAL STANDARDS BOARD
(As amended at ARRS, October 9, 2012)

16 KAR 6:030. Examination prerequisites for principal
certification.

RELATES TO: KRS 161.020, 161.027, 161.030

STATUTORY AUTHORITY: KRS 161.027

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020
requires a certificate of legal credentials for any public school posi-
tion for which a certificate is issued. KRS 161.027 requires the
Education Professional Standards Board to develop or select ap-
propriate tests, establish minimum scores for successful comple-
tion, and establish a reasonable fee to be charged for actual cost
of administration of the tests, for an applicant seeking certification
as principal, and further requires that each applicant for certifica-
tion as school principal with less than two (2) years of appropriate
experience complete a one (1) year internship program developed
by the Education Professional Standards Board. This administra-
tive regulation establishes the examination requirements for certifi-
cation as principal required under KRS 161.027.

Section 1. (1)(a) The certificate for school principal shall be

valid for serving in the position of principal or assistant principal.

(b) A new applicant for certification as a school principal, in-
cluding vocational school principal, shall successfully complete the
prerequisite tests specified in Section 2 of this administrative regu-
lation prior to certification as a school principal.

(c) A score on a test completed more than five (5) years prior
to application for certification shall not be acceptable.

(2) In addition to the examination requirement specified in Sec-
tion 2 of this administrative regulation, an applicant for certification
shall successfully complete a one (1) year internship program as
required by 16 KAR 7:020 if the applicant has had less than two (2)
years of successful experience as a principal in another state.

Section 2. An applicant for certification as principal shall com-
plete the following tests and attain the minimum score specified for
each test:

(1) School Leaders Licensure Assessment (6011)[(1011)] -
160; and

(2)(a) Until December 31, 2012, [August312011the-Kentueky

{b)-Beginning-September1,2011;] the Kentucky Specialty Test
of Instructional and Administrative Practices (1015)[administered
i i ice] with no passing score; or
(b) Beginning January 1, 2013, the Kentucky Specialty Test of
Instructional and Administrative Practices (1015) -158.

Section 3. The successful completion of the School Leaders
Licensure Assessment shall not be required for an applicant who
has:

(1) Two (2) years of experience as a certified principal in
another state; and

(2) Successfully completed a nationally administered test in the
area of educational leadership and administration.

Section 4. (1) An applicant for certification as principal shall
take the required assessments[SchoolLeaders—Licensure—As-
sessment] on a date established by the Educational Testing Ser-
vice. An applicant shall authorize that test results be forwarded to
the Education Professional Standards Board by the Educational
Testing Service.

(2) Public announcement of a testing date and location shall be
issued sufficiently in advance to permit registration as required by
the Educational Testing Service and the Education Professional
Standards Board.

(3) An applicant shall seek information regarding the dates and
location of the test and make application for the appropriate ex-
amination prior to the deadline established and sufficiently in ad-
vance of anticipated employment to permit test results to be re-
ceived by the Education Professional Standards Board and
processed in the normal certification cycle.

Section 5. An_applicant shall pay all fees assessed by the
Educational Testing Service, pursuant to KRS 161.027(4), for:

(1) The required School Leaders Licensure Assessment;
and

(2) The Kentucky Specialty Test of Instructional and Ad-
ministrative Practices.[{1)Forthe required—SchoolLeaders
Licensure ,Irssess ent—theappheant-s a. pay—an—iees—as

shall-pay-afee-ofeighty(80)-dolars-

{b)-Beginning—September—1,—2011;]-An—apphecant-for-the
entueky Specialty Test-of-lnstructional and -Ad HRistrative
Practices s.]a pay-al-tees-assessed-by the-Educational Test

Section 6. An applicant who fails to achieve a minimum score
on a required test as specified in Section 2 of this administrative
regulation shall be permitted to retake the test or tests during a
regularly-scheduled test administration.

Section 7. A temporary certificate issued in accordance with
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KRS 161.027(6)(a) shall not be extended for an applicant who
does not successfully complete the assessments within the year.

Section 8. (1) For an applicant applying for a certificate under
KRS 161.027(6)(b), the school superintendent of the employing
district shall submit a request that shall include an affirmation that
the applicant pool consisted of three (3) or less applicants who met
the requirements for selecting a principal.

(2) The temporary certificate issued in accordance with KRS
161.027(6)(b) shall not be extended beyond the one (1) year pe-
riod.

Section 9. On an annual or biennial basis, the Education Pro-
fessional Standards Board shall collect and analyze data provided
by the Educational Testing Service through score and institution
reports which permit evaluation of the examination prerequisites
covered by this administrative regulation.

CATHY GUNN, Chairperson

APPROVED BY AGENCY: August 6, 2012

FILED WITH LRC: August 10, 2012 at 1 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

OFFICE OF THE ATTORNEY GENERAL
Office of Consumer Protection
(As amended at ARRS, October 9, 2012)

40 KAR 2:330. Mold remediation.

RELATES TO: KRS 367.83801, 367.83803, 367.83805,
367.83807

STATUTORY AUTHORITY: KRS 367.83805(1), 367.83805(2),
367.83807

NECESSITY, FUNCTION AND CONFORMITY: KRS
367.83805(1) requires the Department of Law, after consultation
with the Public Protection Cabinet and the Department for Public
Health, to establish minimum standards for mold remediation com-
panies that operate in the Commonwealth based on the five (5)
general principles of mold remediation created by the Institute of
Inspection, Cleaning and Restoration Certification (IICRC) in its
publication, ICRC S520, Second Edition, Standard and Reference
Guide for Professional Mold Remediation, or its successor publica-
tion. KRS 367.83805(2) authorizes customer complaints regarding
compliance by mold remediation companies with 40 KAR Chapter
2 promulgated pursuant to KRS 367.83805. This administrative
regulation establishes the minimum standards for mold remediation
companies that operate in the Commonwealth and incorporates by
reference the forms to be utilized by mold remediation companies.

Section 1. Definitions. (1) "Customer" is defined by KRS
367.83803(1).

(2) "Indoor environmental professional" means a person quali-
fied through training, education, and experience to assess mold
problems, conduct and review sampling plans and results, and
evaluate and develop plans to remediate mold in structures.

(3) "Mold" is defined by KRS 367.83803(3).

(4) "Mold remediation" is defined by KRS 367.83803(4).

(5) "Mold remediation company" is defined by KRS
367.83803(5).

(6) "Normal fungal ecology" means an indoor environment
that may have settled spores, fungal fragments, or traces of
actual growth whose identity, location, and quantity are reflec-
tive of typical settled spores, fungal fragments, or traces of
actual growth for a similar indoor environment.

(7) "Postremediation evaluation" means the activity conducted
by a mold remediation company to determine that the mold remed-
iation has been performed and the mold remediation area, struc-
ture, and systems are free of mold contamination.

(B)[€A] "Postremediation verification" means sampling and
analysis conducted to determine that a remediated area has been

restored to a normal fungal ecology.

Section 2. Safety and Health. A mold remediation company
shall:

(1) Assure that each principal and employee has[appropriate]
training, education, and experience to:

(a)1. Perform the tasks required pursuant to this adminis-
trative requlation for mold remediation assigned to that per-
son; and

2. Use and operate equipment, tools, and materials, that
will be used or operated by that person during mold remedia-
tion or that are required pursuant to this administrative requla-
tion;

(b) The training required by paragraph (a) of this subsec-
tion shall include, at a minimum, the following topics related
to the mold remediation tasks required pursuant to this ad-
ministrative requlation:

1. Safety and health;

2. Engineering controls;

3. Containment methods; and

4. Work practices;[perform-the-tasksrequired-pursuant-to
fessional and workmanlike manner;]

(2) Use[apprepriate] engineering controls and work practices
to prevent exposure of occupants and the mold remediation com-
pany’s employees and agents to mold;

(3) Determine the type of containment to use during mold re-
mediation;

(4) Inform the customer in writing of the mold remediation
company’s determinations regarding containment, including, at a
minimum, if the mold remediation company plans to:

(a) Use full or limited containment;

(b) Use negative pressure_so that air pressure within the
containment areas is less than in surrounding areas as a
measure to prevent cross-contamination; or

(c) Advise the customer of other measures to be used to
protect the occupants;

(5) If the mold remediation company makes a determination
not to use containment, advise the customer in writing of the rea-
sons for that determination;

(6) If mold is or will be disturbed, or if workers enter or will
enter a containment area, ensure that workers use appropriate
protective equipment, including, at a minimum:

(a) A respirator approved by the National Institute for Occupa-
tional Safety and Health (NIOSH) that is appropriate for the envi-
ronment to be encountered;

(b) Goggles, if a full face respirator is not used; and

(c) Gloves; and

(7) Prior to contracting for mold remediation, inform the cus-
tomer in writing:

(a) Of the potential health risks of mold exposure generally, by
providing a copy of the most recent edition of the U.S. Environmen-
tal Protection Agency’s A Brief Guide to Mold, Moisture, and Your
Home, Document Number EPA 402-K-02-003;

(b) Of the areas to be vacated for the duration of the remedia-
tion and the estimated duration of the remediation;

(c) Of the need to advise tenants and occupants to avoid enter-
ing containment areas and work areas for the duration of the re-
mediation and of any other measures customers should use to
protect tenants and occupants; and

(d) About mold and indoor environmental professionals gener-
ally, by providing a copy of Read This About Mold Before You Sign
A Contract, Form MRC-1, and Read This About Indoor Environ-
mental Professionals Before You Sign A Contract, Form MRC-2, to
the customer prior to or during the initial visit to the property. If the
Form MRC-1 is provided to the customer with other items, the
Form MRC-1 shall be on top of or prominent among the other
items.

Section 3. Contamination Prevention and Project Documenta-
tion. (1) Except as provided by subsection (6) of this section, a
mold remediation company shall provide the customer with a writ-
ten mold assessment and remediation plan prior to entering into a
mold remediation contract with the customer.
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(a) Portions of the mold assessment and remediation plan may
be prepared by an independent indoor environmental professional
if the customer has engaged one (1).

(b) The written mold assessment and remediation plan shall
include, at a minimum:

1. The scope of work, including, at a minimum, the area or
areas to be remediated, the tasks to be performed, and a price
estimate;

2. An assessment of the source of moisture and, if applicable,
measures to take to remedy or manage the moisture source. If the
source of moisture or the measures to remedy or manage the
moisture source have not been identified or cannot be determined,
the mold assessment and remediation plan shall include a state-
ment to that effect;

3. An assessment of the extent of the mold problem to be ad-
dressed,;

4. The containment and removal techniques that will be used
to control the spread of mold contamination, including the written
disclosures required by Section 2(4), (5), and (7) of this administra-
tive regulation; and

5. A statement describing how the postremediation evaluation
will be conducted, including:

a. Visual examination for removal of mold, and mold-
contaminated or water-damaged materials and debris;

b. Examination to determine that surfaces are free of dust;

c. Examination to determine if mold-associated odors have
been eliminated; and

d. Sampling or testing for postremediation verification, if rec-
ommended. If postremediation verification is to be conducted, it
shall be performed by an independent indoor environmental pro-
fessional paid directly by the customer and reporting directly to the
customer.

(2) If the source of moisture or the measures to remedy or
manage the moisture source have not been identified or cannot be
determined, or if the customer chooses to proceed with mold re-
mediation without remedying and managing the moisture source,
or both, a mold remediation company shall not perform mold re-
mediation work for the customer until the mold remediation com-
pany obtains a completed, signed, and dated Notice of Moisture
Problem, Form MRC-3, from the customer and provides a copy of
a completed Form MRC-3 to the customer.

(3) A mold remediation company shall not perform mold re-
mediation work without a written contract. A mold remediation
company shall ensure that a contract for mold remediation incorpo-
rates the mold assessment and remediation plan required by sub-
section (1) of this section.

(4) The mold remediation company shall obtain a copy of Read
This About Mold Before You Sign A Contract, Form MRC-1, and
Read This About Indoor Environmental Professionals Before You
Sign A Contract, Form MRC-2, with the customer’s dated signature
on each form and provide a copy of the completed Form MRC-1
and Form MRC-2 to the customer prior to entering into a contract
with the customer for mold assessment or mold remediation.

(5) A mold remediation company shall provide the customer
with a written change order to be signed and dated by the custom-
er prior to performing additional work for which there is a cost to
the customer or prior to a substantive or material departure from
the mold assessment and remediation plan.

(6)(a) If, because of the size and scope of the work to be per-
formed, it is not practicable to provide a mold assessment and
remediation plan for a commercial or institutional customer and if
the customer requests in writing that work begin prior to receiving
the mold assessment and remediation plan, the mold remediation
company shall, prior to entering into a mold remediation contract
with the customer:

1. Obtain a completed, signed, and dated Commercial or Insti-
tutional Customer, Form MRC-4, from the customer and provide a
copy of a completed Form MRC-4 to the customer; and

2. Provide the customer a price list that includes the amounts
charged for labor and equipment.

(b) The mold remediation company shall provide updates to
the customer regarding the work performed and the work not yet
performed. The updates shall be provided on a periodic basis as
agreed to by the customer.

(7) At the conclusion of the mold remediation work, a mold
remediation company shall provide the customer with a written
postremediation report that includes, at a minimum, a:

(a) Statement indicating if all visible mold, unrestorable mold-
contaminated materials, and debris have been removed;

(b) Statement indicating if all mold-associated odors have been
eliminated,;

(c) Statement indicating if surfaces are free of dust; [ard]

(d) List of any unexpected conditions or events that arose
during the mold remediation work that have the potential for:

1. A significant impact on worker or occupant health or
safety; or

2. Interfering with achieving or maintaining an appropriate
postremediation condition of the remediated area;

(e) Statement indicating if all salvable structures, systems,
and contents have been dried to an appropriate moisture con-
tent; and

(f) List of independent indoor environmental professionals, if
sampling or testing to verify the mold remediation is required by the
contract.

(8 A mold remediation company shall maintain a
copy[eopies] of all documents required by this administrative
regulation for a period of at least three (3) years following comple-
tion of the mold remediation work.

Section 4. Contamination Control. A mold remediation compa-
ny shall:

(1) Control mold contamination as close as practical to its
source in order to prevent the spread of mold or mold spores or
particles;

(2) Minimize dust generation; and

(3) Ensure that mold contamination does not spread to less-
contaminated or non-contaminated areas.

Section 5. Contamination Removal. A mold remediation com-
pany shall:

(1) Physically remove mold contamination from the structure,
systems, and contents to return the structure, systems, and con-
tents within the remediated area to a normal fungal ecology; and

(2) Return the structure, systems, and contents within the re-
mediated area to a clean condition. The structure, systems, and
contents shall be considered clean if:

(a) Mold contamination is removed;

(b) Unrestorable mold-contaminated materials are removed;

(c) Debris is removed;

(d) Surfaces are free of dust; and

(e) Remediated areas are free of odors associated with mold.

Section 6. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Read This About Mold Before You Sign A Contract”, Form
MRC-1, October[3uhy] 2012;

(b) "Read This About Indoor Environmental Professionals Be-
fore You Sign A Contract”, Form MRC-2, October[duhy] 2012;

(c) "Notice of Moisture Problem", Form MRC-3, October[duy]
2012;

(d) "Commercial or Institutional Customer”, Form MRC-4, Oc-
tober[duly] 2012; and

(e) "A Brief Guide to Mold, Moisture, and Your Home", Docu-
ment Number EPA 402-K-02-003, Reprinted September 2010.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of the Attorney Gen-
eral, Office of Consumer Protection, 1024 Capital Center Drive,
Suite 200, Frankfort, Kentucky 40601, Monday through Friday,
8:30 a.m. to 4:30 p.m.

JACK CONWAY, Attorney General
TODD LEATHERMAN, Executive Director

APPROVED BY AGENCY: September 13, 2012

FILED WITH LRC: September 14, 2012 at 11 a.m.

CONTACT PERSON: Kevin R. Winstead, Assistant Attorney
General, Kentucky Attorney General's Office of Consumer Protec-
tion, 1024 Capital Center Drive, Suite 200, Frankfort, Kentucky
40601, phone (502) 696-5389, fax (502) 573-8317.
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GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for
Professional Engineers and Land Surveyors
(As amended at ARRS, October 9, 2012)

201 KAR 18:040. Fees.

RELATES TO: KRS 322.060, 322.090, 322.100, 322.110,
322.120, 322.160, 322.170

STATUTORY AUTHORITY: KRS 322.090, 322.100, 322.110,
322.120, 322.290(4), 322.290(10)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 322.100
requires the board to establish fees for licensure. This administra-
tive regulation establishes fees for examination, licensure, reins-
tatement, reissuance, and renewal.

Section 1. Examination Fees. (1) The fees for taking the Prin-
ciples and Practice of Engineering Examination, the Principles and
Practice of Land Surveying Examination, the Fundamentals of
Engineering Examination, and the Fundamentals of Land Survey-
ing Examination shall be the actual amounts charged by the Na-
tional Council of Examiners for Engineering and Surveying.

(2) The board shall reimburse examination fees for qualifying
individuals _as established in_this subsection. To qualify for
reimbursement, an applicant shall:

(8)1. Successfully complete with a passing score, an _ex-
amination listed in subsection (1) of this section;

2.a. Be an active member of the Armed Forces of the Unit-
ed States whose military official home of record was Kentucky
on the date the examination was taken; or

b. Be a veteran of the Armed Forces of the United States
whose residence for income tax purposes was Kentucky on
the date the examination was taken; and

3. Apply for reimbursement in writing to the board within
one (1) year following the date the examination was taken, and
include proof of:

a. Passing the examination;

b. Service in the Armed Forces of the United States; and

c. Kentucky being either the applicant's military official
home of record or_the applicant's residence for income_tax
purposes, on the date the examination was taken; or

(b)1. Successfully complete with a passing score, the
Fundamentals of Engineering Examination or the Fundamen-
tals of Surveying Examination for a student currently enrolled
in_a Kentucky university or college on the date the examina-
tion was taken; and

2. Apply for reimbursement in writing to the board within
one (1) year following the date the examination was taken, and
include proof of:

a. Passing the examination; and

b. Enroliment in a Kentucky university or college on the
date the examination was taken.[these-gqualifying-individuals
as—set-out-herein-below,—as folows][fer-suecessiully-complet-

ing][:

a_n-}[Anéa)] [ 9. SHEEESSIUnY e‘e. pleting with a8 passing score
those applicants who are active members of the Armed Forces

the date the examination was taken, and shall-ihclude prooio
passingthe examination-and ot enrollment al;entuee.]yu

Section 2. Endorsement, Renewal, Reinstatement, and Reis-
suance. (1) Renewal of an individual license shall be $150 or shall
be twenty (20) dollars for retired or inactive status.

(a) Each licensee whose surname begins with the letters A

through K shall renew in odd-numbered years.

(b) Each licensee whose surname begins with the letters L

through Z shall renew in even-numbered years.

(2) (a) The fee for reinstatement of an expired license or busi-
ness entity permit that has been expired for less than one (1) year
shall be calculated as provided by KRS 322.160(3).

(b) If the license or business entity permit has been expired for

more than one (1) year, the former licensee or business entity
shall file an application for reinstatement and pay a fee of $500.

(3) Reissuance of a license after loss or destruction shall be
twenty-five (25) dollars.

(4) The fee for licensure by endorsement as a professional
engineer or professional land surveyor shall be $300. The fee shall
accompany the application for licensure, which is incorporated by
reference in 201 KAR 18:020.

(5) An applicant who fails the two (2) hour state specific ex-
amination on the first attempt shall be charged fifty (50) dollars for
each subsequent attempt.

Section 3. Fees for Examination and Licensure in Additional
Disciplines. (1) After initial licensure, a licensee may apply for ex-
amination in one (1) or more disciplines of engineering for which he
has not been licensed.

(2) For each discipline of engineering he shall submit an:

(a) Updated application, which is incorporated by reference in
201 KAR 18:020; and

(b) Examination fee as established in this administrative regu-
lation.

Section 4. Business Entities. (1) The fee for a permit to prac-
tice engineering or land surveying in this state shall be $100 for
either permit.

(2) A business entity that applies for a dual permit shall submit
$150.

(3) These fees shall accompany the application.

(4) The annual renewal fee for an individual permit shall be
$100.

(5) The annual renewal fee for a dual permit shall be $150.

Section 5. Payment of Fees. (1) (a) Fees payable pursuant to
Sections 2 and 4[Seetion-2] of this administrative regulation shall
be paid by check or money order made payable to "Kentucky
Board of Licensure" or by major credit card.

(b) Fees payable pursuant to Section 1 of this administrative
regulation shall be paid directly to the examination service.

(2) All fees shall be nonrefundable.

B. DAVID COX, Executive Director

APPROVED BY AGENCY: August 13, 2012

FILED WITH LRC: August 13, 2012 at 2 p.m.

CONTACT PERSON: Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Drive, Frankfort, Kentucky 40601,
phone (502) 573-2680, fax (502) 573-6687.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for Professional Engineers
and Land Surveyors
(As amended at ARRS, October 9, 2012)

201 KAR 18:192. Continuing professional development for
professional land surveyors.

RELATES TO: KRS 322.180(3), 322.190, 322.270,
322.290(15)
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STATUTORY AUTHORITY: KRS 322.290(4), (15)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
322.290(15) requires the board to adopt a program of continuing
education for professional land surveyors. This administrative regu-
lation implements the continuing professional development pro-
gram mandated by KRS 322.290(15) for professional land sur-
veyors.

Section 1. Definitions. (1) "Completion" means the professional
land surveyor has satisfactorily met specific requirements of an
offering by taking and passing a university course or attending a
seminar.

(2) "Continuing professional development" or "CPD" means
participation in activities, beyond the basic educational require-
ments, that:

(a) Provide specific content planned and evaluated to improve
the land surveyor’s professional competence;

(b) Encourage acquisition of new skills and knowledge required
to maintain competence;

(c) Strengthen the professional land surveyor’s critical inquiry
and balanced judgment;

(d) Raise the ethical standards within the professional commu-
nity; and

(e)[Whieh] Meet the requirements established by[the—provi-
siens-of] this administrative regulation.

(3) "CPDC" means the Continuing Professional Development
Committee.

(4) "Professional development hour" or "PDH" means not less
than fifty (50) minutes of instruction or presentation that meets the
requirements of this administrative regulation.

(5) "Provider" means a person, school, association, company,
corporation, or group who has developed a CPD activity and parti-
cipates directly in the presentation.

(6) "Sponsor" means a group, organization, or professional
society, offering activities by providers.

Section 2. Continuing Professional Development Committee.
(1) The chair of the State Board of Licensure for Professional En-
gineers and Land Surveyors shall appoint a Continuing Profes-
sional Development Committee and name its chair.

(2) The CPDC shall consist of three (3) board of licensure
members of which at least two (2) are professional land surveyors.

(3) Work of the CPDC shall be considered work of the board
and compensation shall be given as provided by KRS 322.270.

(4) The CPDC shall hold regular meetings and a record of its
action shall be maintained.

(5) The CPDC may[shal-have-the-autherity-te] rule on all
matters concerning continuing professional development for pro-
fessional land surveyors. Decisions of the CPDC shall be ratified
by the board. A licensee who disagrees with a decision of the
CPDC may direct his or her concerns to the board for considera-
tion at a subsequent meeting of the board[the-beard’'snext-meet-

ing].

Section 3. Program Structure. (1) Except as provided by Sec-
tions 3(3), 6(1), and 6(2) of[etherwise-ir] this administrative regu-
lation, a professional land surveyor shall complete and report to the
board a minimum of eight (8) professional development hours for
each calendar year, for a total of a minimum of sixteen (16) profes-

Section 4. Criteria for Professional Development. (1) Profes-
sional development hours may be earned by successful completion
of the following activities subject to approval by the CPDC and
board:

(a) College or university courses;

(b) Seminars;

(c) Tutorials;

(d) In-house programs sponsored by corporations or other
organizations;

(e) Correspondence courses;

(f) Televised or videotaped courses[with—approved—supervi-
sien];

(g) Distance learning courses[with-approved-supervision];

(h) Teaching or instructing courses, programs, or items speci-
fied in paragraphs (a) through (g) of this subsection;_this[—Fhe]
credit may be claimed at twice the number of hours permitted par-
ticipants,_except the credit shall[but-such—creditmay]_not be
claimed more than once for teaching or instructing the same or
substantially similar course, program, or item;

(i) Making or attending approved presentations at technical or
professional meetings; or

(i) Publication of papers, articles, or books related to the prac-
tice of land surveying.

(2) Activities described in subsection (1) of this section shall:

(a) Be relevant to the practice of land surveying;

(b) Contain technical, ethical, or managerial subjects;

(c) Be an organized program of learning[—presented-sequen-
tiay];

(d) Be conducted by individuals with education, training, or
expertise[acceptable-to-the CPBC];

(e) Be offered for the number of professional development
hours recommended by the program author, subject however, to
review, and acceptance or adjustment,[approved] by the CPDC;
and

(f) Not include in-service training, orientation to specific institu-
tional policies and practices, or time used to sell or advertise a
product.

(3) CPD activities shall earn credit only if[when] substantially
different from a course for which credit was claimed or granted in
the current calendar year or previous two (2) calendar years.

(4) Professional development hours shall be converted as
follows:

(a) One (1) university semester hour shall equal fifteen (15)
professional development hours.

(b) One (1) university quarter hour shall equal ten (10) profes-
sional development hours.

(c) One (1) continuing education unit shall equal ten (10) pro-

fessional development hours.[(5)}-Unless—stated—otherwise—in-this
administrative-regulation—creditfor-courses-shall-be-earned-at-the

rate—of-one—(1)-professional-development-hourfor-each—hour—of
instruction completed, if approved by the CPDC.]

Section 5. Approval of a Continuing Professional Development
Activity. Activity approvals may be granted for sponsors, providers,
or individual professional land surveyors as follows:

(1) Approval of activities is valid for a specified approval period
or until alteration of the activity is approved by the CPDC.

(2) Failure to notify the CPDC of a change in an activity, includ-
ing a change in the instructor, may render approval of the activity

sional development hours for each reporting period.

(2) The requirement for professional development hours shall
include a four (4) hour board sponsored course in standards of
practice for professional land surveyors, professional ethics, and
the code of professional practice and conduct, taken once every
four (4) years. In the year that this course is taken, it shall count as
four (4) of the required eight (8) hours.

(3) A maximum of four (4) hours in excess of the sixteen
(16)[eight—(8)] professional development hours required to be
earned in a reporting period[ealendaryear] may be carried forward
to the next reporting period[ealendaryear].

(4) Failure to earn the sixteen (16)[eight{(8)] professional de-

velopment hours per reporting period shall make the licensee in-
eligible for licensure renewal.

null and void.

(3) Prior to approval, an activity shall not be advertised as ap-
proved for Kentucky professional land surveyors but may be adver-
tised[without—a—conspicuous—netice] that the activity has been
"submitted for consideration."

(4) If prior or_post approval is desired, a written request for
approval of the activity shall be submitted to and received by the
CPDC on the [“]Continuing Professional Development Course
Approval Form[~] at least forty five (45)[sixty(60)] days prior to the
meeting date of the CPDC at which the request will be consi-
dered|presentation-of-the-activity—All-otherrequestsfor-approval-of
an-activity-shall-be-submitted-to-the- CPBC-on-a-"Continuing-Pro-
approval].
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(5) All requests for approval of an activity shall be accompa-
nied by:

(a) A detailed outline and objectives;

(b) A time outline including registration, introductions, wel-
comes, breaks, and meals;

(c) Handouts or reference materials needed to evaluate the
activity; and

(d) A resume for each instructor or speaker in the activity.

(6) The CPDC or board reserves the right to send a represent-
ative to monitor an activity:

(a) The provider or sponsor shall waive all fees for the CPDC
or board representative; and

(b) Approval for the activity may be withdrawn for subsequent
iterations of the activity, if significant variation is observed from the
approved activity.

(7) An evaluation form shall be made available for participants
at each presentation.

(8) An individual under disciplinary action from the board or a
business entity with a principal who is under disciplinary action
from the board shall not present[be-prohibited-from-presenting]
a CPD activity for credit without prior, written[specific] approval
from the board.

(9) If[When] a provider fails to obtain prior approval, a profes-
sional land surveyor may request credit for an activity by making a
written request for post approval to the CPDC and including in that
request, the items listed in subsection (5) of this section.

(10) Upon approval, an activity shall receive a CPD number
which shall be used to identify the activity.

(1) If an activity is not approved by the CPDC, the requestor
shall be sent notice of nonapproval within two (2) weeks of its deci-
sion. This decision shall be presented to the board at its next meet-
ing for ratification.

Section 6. Exemptions and Extensions. The following profes-
sional land surveyors may be exempted from the requirements of
this administrative regulation by submitting a written request to the
CPDC with supporting documentation for the exemption:

(1) A professional land surveyor shall be exempted for the
reporting period containing the calendar year in which he or she is
initially licensed by the board.

(2) A professional land surveyor who cannot satisfy the CPD
requirement because of physical disability, illness, or other exte-
nuating circumstance may be exempted for the calendar year in
which the disability, illness, or extenuating circumstance occurs.
The CPDC may grant an extension of time to fulfill the yearly CPD
requirement for an extenuating circumstance.

(3) An exemption or extension request shall be made in writing
for each calendar year and the exemption or extension shall[is]
only be valid for that calendar year.

Section 7. Reinstatement. Before a license is reinstated by the
board under 201 KAR 18:115, a former professional land surveyor
shall earn the continuing professional development hours required
for each year the license was revoked, suspended, or expired, up
to a maximum of thirty-two (32) professional development hours.

Section 8. Reporting. (1)[On-the biepnialrenewalform;] A
professional land surveyor shall certify whether or not he or she
has complied with the requirements of this administrative regula-
tion_on the Electronic License Renewal Application, available
at www.kyboels.ky.gov[have-been-met].

(2) Biennial renewal forms received after September 1 shall be
subject to the audit process in Section 9 of this administrative regu-
lation.

Section 9. Audits. (1) Compliance with the annual CPD re-
quirements shall be determined through an audit process.

(2) Professional land surveyors shall be audited through a
random selection process or as the result of information provided
to the board.

(3) Individuals selected for audit shall within thirty (30) days of
the board’s request, provide the board with documentation of the
CPD activities claimed for the renewal period. Appropriate docu-
mentation shall include:

(a) Verification records in the form of transcripts, completion
certificates, or other documents supporting evidence of participa-
tion,_or[-]

(b) Information regarding seminar or course content, instruc-
tors, and sponsoring organizations.

(4) Individual licensees shall maintain verification records
and documentation for audit purposes for[shalt-be-maintained-by
individual-licenseesfor-aperiod-of] the current reporting period
and the two (2) previous reporting periods[three—{(3)-years—after
completion-of the- CRB-aetivity].

(5) If continuing professional development credit is disallowed,
a professional land surveyor shall have 180 calendar days after
notification to substantiate the original claim or earn other credit to
meet the requirement.

(6)[(4)] Failure to comply with the CPD requirements shall be
considered a violation of KRS 322.180(3) subjecting the profes-
sional land surveyor to disciplinary action.

(N[€5)] An audit resulting in a determination of noncompliance
shall subject the professional land surveyor to an automatic audit
the next reporting period and each subsequent reporting period
until an[a] audit results in a determination of compliance.

(8)[(8)] A professional land surveyor who is under investigation
pursuant to KRS 322.190 may be subjected to the audit require-
ments of this section.

Section 10. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Continuing Professional Development Course Approval
Form", November 1999, State Board of Licensure for Professional
Engineers and Land Surveyors; and

(b) "Electronic_License Renewal Application", 2012[—is

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Kentucky State Board of Licen-
sure for Professional Engineers and Land Surveyors, 160 Demo-
crat Drive, Frankfort, Kentucky 40601, Monday through Friday, 8
a.m. to 4:30 p.m.

B. DAVID COX, Executive Director

APPROVED BY AGENCY: August 13, 2012

FILED WITH LRC: August 13, 2012 at 2 p.m.

CONTACT PERSON: Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Drive, Frankfort, Kentucky 40601,
phone (502) 573-2680, fax (502) 573-6687.

GENERAL GOVERNMENT CABINET
Kentucky Board of Prosthetics, Orthotics, and Pedorthics
(As Amended at ARRS, October 9, 2012)

201 KAR 44:090. Requirements for licensure as an orthot-
ist, prosthetist, orthotist-prosthetist, pedorthist, or orthotic
fitter on or after January 1, 2013.

RELATES TO: KRS 319B.010, 319B.030, 319B.110

STATUTORY AUTHORITY: KRS 319B.030(1), (2), 319B.110

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319B.030(1) requires the board to establish licensure categories
and issue licenses for persons who wish to practice in this state as
a licensed orthotist, licensed prosthetist, licensed orthotist-
prosthetist, licensed pedorthist, or licensed orthotic fitter. This ad-
ministrative regulation establishes the procedure by which those
applicants shall apply for a license pursuant to KRS 319B.030.

Section 1. Licensure of an Orthotist, Prosthetist or Orthotist-
Prosthetist. An applicant for licensure as an orthotist, prosthetist, or
orthotist-prosthetist shall submit:

(1) A completed "Application for Licensure”, Form BPOP1[“];

(2) A certified copy of the applicant’s transcript from an accre-
dited college or university showing a minimum of a baccalaureate
degree awarded to the applicant;

(3) A certified copy of the applicant’s education program in
orthotics, prosthetics, or both from an educational program accre-
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dited by the Commission on Accreditation of Allied Health Educa-
tion Program;

(4) Proof of completion of a residency meeting the standards
established in KRS 319B.010(26) for the discipline for which the
applicant has applied,;

(5) Proof of the applicant’s having obtained a passing score on
the American Board of Certification (ABC) examination;

(6) The appropriate fee for licensure as required by 201 KAR
44:010; and

(7) Detailed work history, including scope of practice, covering
the four (4) year period immediately prior to the date of application.

Section 2. Licensure of a Pedorthist. An applicant for licensure
as a pedorthist shall submit[meetthefolowingregquirements]:

(1) [Submit] A completed "Application for Licensure”, Form
BPOP1[“];

(2) [Submit] A certified copy of high school diploma or compa-
rable credential;

(3) [Submit] Proof of completion of an NCOPE- approved
pedorthic education program;

(4) [Submit] Proof of passing the American Board of Certifica-
tion (ABC) exam;

(5) [Submit] Proof of a minimum of 1,000 hours of pedorthic
patient care, 500 hours shall be completed after the NCOPE- ap-
proved education program;

(6) [Submit] The appropriate fee for licensure as required by
201 KAR 44:010; and

(7) A[Submit] detailed work history, including scope of prac-
tice, covering the four (4) year period prior to the date of applica-
tion.

Section 3. Licensure of an Orthotic Fitter. An applicant for li-

censure as an orthotic fitter shall submit[meet-the-followingre-

]:

(1) [Submit] A completed "Application for Licensure”, Form
BPOP1[];

(2) [Submit] A certified copy of high school diploma or compa-
rable credential;

(3) [Submit] Proof of completion of an NCOPE- approved
orthotic fitter education program;

(4) [Submit] Proof of passing the American Board of Certifica-
tion (ABC) exam;

(5) [Submit] Proof of a minimum of 1,000 hours of orthotic
fitter patient care, 500 hours shall be completed after the NCOPE
approved education program;

(6) [Submit] The appropriate fee for licensure as required by
201 KAR 44:010; and

(7) A[Submit] detailed work history, including scope of prac-
tice, covering the four (4) year period prior to the date of applica-
tion.

Section 4. Incorporation by Reference. (1) [Fhe—foHowing
tal-is—i :] "Application for Licen-

sure”, BPOP1,[~] 07/2012, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Prosthet-
ics, Orthotics, and Pedorthics, 911 Leawood Drive, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 5:00 p.m.

SIENNA NEWMAN, Chairperson

APPROVED BY AGENCY: June 21, 2012

FILED WITH LRC: July 11, 2012 at 11 a.m.

CONTACT PERSON: Robin Vick, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40601, PO Box 1360, Frankfort, Kentucky 40602,
phone (502) 564-3296 ext 246, fax (502) 696-3925.

GENERAL GOVERNMENT CABINET
Kentucky Board of Prosthetics, Orthotics, and Pedorthics
(As amended at ARRS, October 9, 2012)

201 KAR 44:100. Inactive status.

RELATES TO: KRS 319B.040(6)

STATUTORY AUTHORITY: KRS 319B.040(6)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319B.040(6) authorizes the board to promulgate administrative
regulations to establish conditions for inactive licensure status.
This administrative regulation establishes procedures for inactive
status and reactivation.

Section 1. (1) A licensee may apply for inactive status by
submitting:

(a) A completed Application for Inactive License; and

(b) The fee for inactive licensure.

(2) A licensee on inactive status[{3)-Ypoen-submitting-the

7

. : i ] shall
not engage in the practice of prosthetics, orthotics, or pedorthics.

(3)[{2)] The fee for licensure on inactive status shall be fifty
(50) dollars per year.

(A[€3)] Continuing education requirements shall be waived for
licensees on inactive status during the time they remain inactive.

(B)[{4)] If the inactive licensee applies to the board to return to
active status, the licensee shall submit proof that he or she has
completed six (6) hours of continuing education for the area of
discipline in which the licensee is applying within the last twelve
(12) month period immediately preceding the date on which the
application is submitted.

(6)[{5)] The licensee may[-with-extenuating-circumstances;)
submit a request to the board to return to active status immediate-
ly, with the provision that he shall receive the appropriate number
of continuing education hours within six (6) months of the date on
which he returns to active status.

(7)[€6]) The reactivation fee for changing from inactive status to
active status shall be in compliance with 201 KAR 44:010, Section
2(1) through (3).

Section 2. Incorporation by Reference. (1) "Application for
Inactive License", Form BPOP4, 07/2012, is incorporated by refer-
ence.

(2) This material may be inspected, copied or obtained, subject
to applicable copyright law, at the Kentucky Board of Prosthetics,
Orthotics, and Pedorthics, 911 Leawood Drive, Frankfort, Kentucky
40601, Monday through Friday, 8:00 a.m. to 5:00 p.m.

SIENNA NEWMAN, Chair

APPROVED BY AGENCY: June 21, 2012

FILED WITH LRC: July 11, 2012 at 11 a.m.

CONTACT PERSON: Robin Vick, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40601, PO Box 1360, Frankfort, Kentucky 40602,
phone (502) 564-3296 ext 246, fax (502) 696-3925.

GENERAL GOVERNMENT CABINET
Kentucky Board of Prosthetics, Orthotics, and Pedorthics
(As Amended at ARRS, October 9, 2012)

201 KAR 44:110 Licensure by endorsement.

RELATES TO: KRS 319B.130

STATUTORY AUTHORITY: KRS 319B.030, 319B.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319B.130
authorizes the board to issue a license to a prosthetist, orthotist,
pedorthist, or orthotic fitter possessing a license issued by another
state. This administrative regulation establishes the requirements
for issuance of a license by endorsement.

Section 1. The board shall issue a license by endorsement,
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without examination, to a prosthetist, orthotist, pedorthist, or orthot-
ic fitter currently licensed by examination by the corresponding
authority of another state upon:

(1) Verification that the applicant meets all current require-
ments for licensure as established by KRS 319B.030(1) and 201
KAR 44:090;

(2) Payment of the fee for licensure as established by 201 KAR
44:010; and

(3) Verification of the applicant’s license issued by another
state that certifies that the license is:

(a) Active;

(b) In good standing; and

(c) Free of pending complaints.

Section 2. Incorporated by Reference. (1) "Application for Li-
censure by Endorsement’, BPOP2, 07/2012, is incorporated by
reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Prosthet-
ics, Orthotics, and Pedorthics, 911 Leawood Drive, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 5 p.m.

SIENNA NEWMAN, Chairperson

APPROVED BY AGENCY: June 21, 2012

FILED WITH LRC: July 11, 2012 at 11 a.m.

CONTACT PERSON: Robin Vick, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40601, PO Box 1360, Frankfort, Kentucky 40602,
phone (502) 564-3296 ext 246, fax (502) 696-3925.

GENERAL GOVERNMENT CABINET
Kentucky Board of Prosthetics, Orthotics, and Pedorthics
(As Amended at ARRS, October 9, 2012)

201 KAR 44:120. Post residency registration

RELATES TO: KRS 319B.030(1)(c)

STATUTORY AUTHORITY: KRS 319B.030(1)(c)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319B.030(1)(c) authorizes the board to establish circumstances
and conditions for individuals who have completed the required
training and established circumstances by which an individual may
continue to practice as a prosthetist or orthotist. This administra-

CONTACT PERSON: Robin Vick, Board Administrator, Divi-
sion of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40601, PO Box 1360, Frankfort, Kentucky 40602,
phone (502) 564-3296 ext 246, fax (502) 696-3925.

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Kentucky Board of Emergency Medical Services
(As Amended at 1JC on Health and Welfare, October 17, 2012)

202 KAR 7:601. Training, education, and continuing educa-
tion.

RELATES TO: KRS 271, 311A.050, 311A.110, 311A.115,
311A.120, 311A.130, 362, 365

STATUTORY AUTHORITY: KRS 311A.020, 311A.025,
311A.030, 311A.060, 311A.110, 311A.115, 311A.120, 311A.125,
311A.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS
311A.110, 311A.115, 311A.120, and 311A.125 require the board to
promulgate administrative regulations establishing standards re-
lated to the training and education of emergency medical services
personnel. KRS 311A.130 requires[relates—to-the-provision—of]
proper in-service and in-house in-service training and education.
KRS 311A.025 requires the board to establish levels of certifi-
cation. This administrative regulation establishes requirements for
an organization to be approved by the Board as an Emergency
Medical Service Training and Education Institute (EMS-TEI) and
also establishes[sets] standards for the certification and recertifi-
cation of EMS educators.

Section 1. Education Committee. (1) The board shall create
and recognize a standing committee on EMS Education.

(2) The Education Committee shall consist of seven (7) voting
members representative of EMS Educators in the state of Ken-
tucky. At least one (1) voting member of the Education Committee
shall also be a member of the Kentucky Board of Emergency Med-
ical Services.

(3)[A quorum shall be a majority of the seven (7) members

() Asa Stal dingco tte,e the Edbsett'e Se ttee
Sha eeet_d eetytetebea.dnt t.eSIa otthe Eduea
reportat each regular meeting of the board.

tive requlation establishes the requirements for registration
for post residency practice.

Section 1. Eligibility. (1) An orthotic or prosthetic resident, who
has successfully completed an NCOPE residency in the appropri-
ate field and prior to completing the American Board for Certifica-
tion examination, may work in the discipline in which he or she is
exam eligible upon application to and approval by the board.

(2) An applicant shall submit to the board:

(a) A completed Post Residency Registration form[Submit

istrati 1;

(b) [Submit] Documentation of residency completion;

(c) [Submit] Documentation of application for examination;
and

(d) [Submit] A letter from a supervisory licensed practitioner
that monitoring of the applicant will continue.

(3) The exemption shall expire fifteen (15) months from the
date of completion of the NCOPE residency.

Section 2. Incorporation by Reference. (1) [Fhefellowing
material-is-incorporated-byreference:] "Post Residency Regis-
tration", Form BPOP3, 07/2012, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Prosthet-
ics, Orthotics, and Pedorthics, 911 Leawood Drive, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 5 p.m.

SIENNA NEWMAN, Chairperson
APPROVED BY AGENCY: June 21, 2012
FILED WITH LRC: July 11, 2012 at 11 a.m.

{5)] The Education Committee shall schedule on an annual
basis at least six (6) reqular meetings of the committee.

(4)[Committee:

{9)] The purpose and charge of the Education Committee shall
be to:

(a) Assist the board in developing a strategic plan for EMS
education in the state of Kentucky:

(b) Act as a resource for EMS educators and EMS-TEIs in the
Commonwealth; and

(c) Assume the lead role in formulating, drafting, and sending
to the board for approval and subsequent promulgation of all ad-
ministrative requlations that set the standards and requirements for
EMS education in Kentucky. [{10}-Ne-carried-motion-of the Edu-
vote by the beard|

Section 2. EMS-TEI Certification. (1) Only an entity certified by
the board as an EMS-TEI shall be authorized to conduct training
and education programs that lead to certification or licensure by
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the Kentucky Board of Emergency Medical Services (KBEMS).
(2) An applicant for certification as an EMS-TEI in Kentucky

(N[¢6)]_Each inspection[inspections] shall ensure that the
EMS-TEI has met all applicable reqguirements in Section 5 of this

may be certified at the following levels:
(a) EMS-TEI 1, which includes EMR;
(b) EMS-TEI 2, which includes EMR and EMT;
(c) EMS-TEI 3, which includes EMR, EMT, and AEMT;
(d) EMS-TEI 4, which include EMR, EMT, AEMT, and EMT-

administrative regulation. If the board’s inspection finds that the
EMS-TEI has failed to meet a[any] requirement, the EMS-TEI shall
correct all deficiencies prior to offering a class[any-classes].
(8)[{A]_The board shall inspect an EMS-TEI upon_submis-
sion of the EMS-TEls[whenthe EMS-TEl submits] notice of

P;[5] or
(e) EMS-TEI CE, which includes continuing education only.
(3) An applicant may seek one (1) or multiple levels of certifica-

intent to upgrade the level of courses offered.
(9)[€8)] The board may inspect an EMS-TEI upon submission
of the Training and Educational Institution (TEl), KBEMS-

tion[at-any-time] during the two (2)[five{5)] year certification term.
(4) An applicant for a[any] level of EMS-TEI certification shall
meet all requirements of that level.
(5) An applicant for certification at a[any] level of EMS-TEI[in

E14 [application] to renew certification as an EMS-TEIL.

(10)[{9)]_The board shall conduct the inspection of an EMS-TEI
no more than ninety (90) days following KBEMS’ receipt of notice
of intent to upgrade.

Kentueky] shall submit a completed Training and Educational
Institution (TEI), KBEMS-E14 [board-appreved—initial-applica-

(11)[{20)] Approval of notice of intent to upgrade shall not ex-
tend the two (2)[five{5)] year EMS-TEI certification period.

tion] with the Kentucky Board of Emergency Medical Services
(KBEMS)

(6) An applicant shall submit fees as required by 202 KAR
7:030 with the Training and Education Institution (TEI), KBEMS-

Section 5. EMS-TEI Operating Requirements. (1) Each EMS-
TEI[EMS-TEIs] shall maintain files for a period of seven (7) years
beyond the end date of each EMS Course program that contain the

El4[board-approved application for certification-as an EMS-
TEH.

Section 3. Initial Certification Requirements for EMS-TEIs. (1)

following documentation:
(a) For courses requiring accreditation, all documents neces-
sary for the EMS-TEI to have met the accrediting agency’s stan-

dards, policies, and gquidelines[as-approved-by-the beard];

If an applicant is organized as a business entity and is required
pursuant to KRS Chapters 271, 362, and 365[reguired—under

(b) The student attendance sign-in _sheets for each course
taught, including:

Kentucky law] to file with Kentucky’s Secretary of State, the appli-
cant for EMS-TEI certification shall provide proof of registration
with the Kentucky Secretary of State that the EMS-TEI is legally
able to conduct business in the state.

(2) An applicant shall provide the board with an organizational

1. Lectures;

2. Practical skills lessons; and

3. Clinical and field rotations;[:]

(c) A master copy of each set of written examinations adminis-
tered and answer keys for the exams;

chart indicating, at a minimum:[;]

(&) The names and addresses of the owner, operator, chief
administrative officer, and[any] other personnel necessary for
operation of the entity as an EMS-TEI;

(b) The names and addresses of the EMS-TEI's designated
agent for receiving service;

(c) The name and address of the EMS-TEI's medical direc-

(d) A master copy of practical skills examination forms;

(e) A master copy of each course syllabus;

() Current, written affiliation agreements executed between
hospitals or EMS agencies and the EMS-TEI;

(a) Health records for students as may be required by the
EMS-TEI or as expressly required in written affiliation agreements
and determined necessary for students to complete clinical as-

tor;[;] proof that the medical director is qualified pursuant

signments, field-internships, or summative field evaluations;

to[under] 202 KAR 7:801;[;] and a document executed between
the owner of the EMS-TEI and the medical director outlining the

(h) Records of all disciplinary actions taken against a student,
if applicable.[any-student;] Records shall include notification to

relationship, duties, and requirements of a medical director for an

students of the complaint; responses, if applicable,[-—anyres-

EMS-TEI; and
(d) The name and address of the EMS-TEI's program coordi-

penses] made by or on behalf of the student;[;] and actions taken
as a result of a complaint or other documented incident, grievance,

nator.
(3) Beqginning January 1, 2013, if the EMS-TEI will be offering
courses leading to certification or licensure for EMS personnel in

or deficiency;
(i) For students requiring remediation, documentation of specif-
ic activities or procedures requiring remediation and actions taken

Kentucky that is dependent on EMS-TEI accreditation, the appli-

in response to deficiencies, including how the specific remediation

cant for EMS-TEI shall submit proof of accreditation[effective-De-

was accomplished and if the success or failure of remediation;

cember31.2012].

Section 4. Certification Periods and Inspections. (1) An EMS-
TEI shall display the current certificate issued through the

() A master file of the objectives and competencies to be
achieved by students during each educational program; and

(k) Documentation of another requirement[any—oether—+e-
guirements] that the EMS-TEI has established as part of the of-

Kentucky Board of Emergency Medical Services in_a promi-

fered courses.

nent place in the EMS-TEI’s business.
(2) Certification of an EMS-TEI shall be valid for a period of

(2) Failure of an EMS-TEI to maintain records required by the
board shall[may] result in disciplinary action against an EMS-TEI.

two (2)[five{5)]_vears unless[except-when] limited by[impesition
of] disciplinary action.
(3)[£2)] _Prior to expiration of the two (2)[five{5)] year certifica-

(3) KBEMS shall[may] require an EMS-TEI to submit a copy
of the EMS-TEI's annual accreditation report if[when] accreditation
is necessary for licensure or certification of the students taking the

tion period, an EMS-TEI may apply for recertification for a subse-

EMS-TEI's offered course[courses].

quent two (2)[five{5)] year period.
(A)[£3)]_Upon application for recertification, an applicant shall

(4) EMS-TEIs shall conduct an annual review and revision of
all courses and programs to ensure the EMS-TEI has complied

resubmit an Training and Educational Institution (TEI), KBEMS-

with necessary updates to courses, programs, and accepted edu-

El4[applicationform—and—all -doecuments reguired—by the

cational standards.

board].
(B)[4)]_An EMS-TEI seeking recertification shall pay all appli-

(5) An EMS-TEI shall document in writing the required annual
review and[any] updates resulting from the annual assessment.

cable fees upon[at-the time-of] application. Failure to pay fees or
subsequent rejection of a[any] payment method shall result in

(6) Documentation of the annual review shall be in writing,
signed by the owner or program coordinator, and maintained in the

denial of the Training and Educational Institution (TEI), KBEMS-

course or program file.

E14[EMS-TElapplication].
(6)[{5)]_A newly certified EMS-TEI shall undergo an inspection

(7) An EMS-TEI shall assure that all physical resources re-
quired by the curriculum, including classrooms, skill practice areas,

prior to offering the EMS-TEI's first class. Failure to submit to the

notices[neotice] of where to purchase or access textbooks, instruc-

|nspect|0n shaII result in immediate revocation of the certifica-

tional aides, equipment, and supplies shall be:[are]

tion

(a) Available at each class session where skills are taught or
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practiced;

(b) Adequate in number to allow for practice by students
enrolled; and

(c) In good working order and well-maintained.

(8)[¢8)] An EMS-TEI shall maintain and protect the privacy of

(d) Monitor the activities of the EMS-TEI’s faculty and students;
and

(e) Maintain records and documents and submit reports.

(15) If[as—required-bythe beard-(13) When] applicable, an

EMS-TEI shall have a Paramedic Course Coordinator for paramed-

all records pertaining to the health and safety of patients, students,

ic training and education courses. The Paramedic Course Coordi-

and faculty members that are obtained or developed through or as

nator shall maintain a Level Ill EMS Educator status in the Com-

a result of participation in training and educational activities with

monwealth of Kentucky.

the EMS-TEIs.
(9)[€A] The EMS-TEI shall be[is] responsible for knowing and

(16)[£24)] A certified EMS-TEI shall maintain an ongoing level
of competence, evidenced by a minimum pass rate of sixty

following all federal and state laws and requirements established

(60)[thirty{30)] percent based upon a measurement of students

in 202 KAR Chapter 7 relevant to safequarding privacy of records,

who have taken the board-approved[beard-approved] exam for

including educational and health records.
(10)[{8)] The EMS-TEI shall develop and make available to all

the first time within the twenty-four (24) months immediately pre-
ceding the EMS-TEI's renewal date.

prospective students a clearly-defined admissions policy and pro-
cedure.
(AD[€9)] An EMS-TEI's admission policy shall include specific

(AN[E5)] An EMS-TElI's competency shall also be demon-
strated by compliance with KRS Chapter 311A and 202 KAR
Chapter 7[statutoryand regulatory reguirements.—adherence

requirements for students to gain admission, maintain enroliment,

to—established —educational standards;] and the EMS-TEl's

and all academic requirements necessary to successfully complete

process for remediating students who take but fail to pass the

the offered course or program. Admissions policies and procedures

board-approved test.

shall include at a minimum:
(a) Tuition rates and[any] fees associated with the training and

(18) lf[board’s-approved-test{16} When] an EMS-TEI fails to

meet an ongoing level of competence determined according to this

education program;
(b) Fees and other costs associated with remediation;

(c) A descriptive synopsis of the curriculum for each type of
course taught;

(d) Course educational objectives;

(e) Classroom lecture and skills practice schedules;

(f) Clinical or field rotation locations with tentative beginning

and ending dates;
(q) Participation reqguirements for each clinical or field rotation

section, the EMS-TEI shall be subject to a plan of correction me-
diated through the office of the board.

(19)[47A] An EMS-TEI that cannot maintain an ongoing level
of competence may be subject to discipline pursuant to KRS 311A.

Section 6. Disciplinary Action[Against-an—EMS-TEl. (1) As
certified entities under the board’s jurisdiction, all EMS-TEIs shall
be subject to the disciplinary procedures and sanctions established
in KRS 311A.

site; and
(h) Citations to and language of prohibited actions pursuant

(2) Discipline of[against] an EMS-TEI as a certified entity
shall[dees] not prevent the board from taking disciplinary action

to[under] KRS Chapter 311A.050 that provide grounds for sanc-

against a certified or licensed individual[irdividuals] associated

tions against or denial of individuals making application for certifi-

with the EMS-TEI at any level of certification or licensure applica-

cation or licensure by the board.

(12)[(20)] EMS-TEIs shall establish written policies that provide
for:

(a) The creation and use of course or program advertising that

ble.

Section 7. Reporting Requirements for EMS-TEI. (1) An EMS-
TEI shall submit to KBEMS the documents required by subsec-

accurately portrays the course or program content as offered by

tion (2) of this section[reguired-documents] for all EMS courses

the EMS-TEL;
(b) A uniform process for filing, investigating, and resolving
complaints or grievances by applicants, students, preceptor sites,

that lead to licensure or certification by the board.
(2) An_EMS-TEI shall submit the following documents to
the board office:

patients, members of the general public, or faculty members;
(c) A procedure for a student[students] to withdraw from a
course and a clear statement[courses—and-clearstatements]

(a) Course Notification form; and
(b) Educational Institution Course Roster[A-list-of docu-

of refund policies and the steps necessary for a student to obtain
a refund[studentsto-obtainrefunds] of tuition or fees already

TEls on the board’s Web site].
(3) Upon submission of all documents required by subsec-

paid; tion (2) of this section[required—documents] for courses that
(d) Faculty to develop examinations for each course of- lead to licensure or certification, the office of the board shall assign
fered;[and a number or other identifier to the course.

(e) The establishment of and adherence to examination proce-

dures and policies;
(f) The requirements for a student[students] to take and pass

(4) An EMS-TEI shall notify the board office thirty (30) days
prior to the start of a[any] course. Failure to notify KBEMS shall
violate this section of this administrative requlation and may sub-

examinations in courses the EMS-TEI offers; and
(q) Notification to all students and prospective students of their
right to ask for and obtain the pass — fail[pass/ail] rates of past

ject the EMS-TEI to disciplinary action under KRS 311A.
(5) A class shall not commence until[Ne-class-shall-com-
menece-unless] the EMS-TEI has obtained[ebtain] an identifica-

students who have taken the National Registry Exam or other

tion code and notified the board as required in this section.

board approved certification test. The pass — fail[pass/ail] rate
shall be calculated for courses given within the last two (2) years.
(13)[4H)] An EMS-TEI shall assure each student, while partic-

(6) A[Any] course that does not meet all requirements of this
administrative requlation shall not lead to certification or licensure
for the EMS students enrolled in the course.

ipating in a clinical or field rotation, is clearly identified as a student
and by first and last name. Identification shall be accomplished by
use of:

(a) A nameplate;

(b) A uniform; or

(c) Other publicly apparent means.

(14)[€2)] EMS-TEIs shall include a chief administrative officer
(CAOQ) or designee who shall:

(a) Administer and oversee the EMS-TEI;

(b) Assure the quality and credentials of the program coordina-

Section 8. Requirements For All Training and Education
Courses. (1) All EMS training and education courses that lead to
certification or licensure by KBEMS shall:

(8 Comply with this administrative regulation[Be—ap-
proved by board established procedures];

(b) Not commence until the EMS-TEI has filed all documents
required pursuant to Section 7(2)[under—those procedures;
underSeetion7] of this administrative requlation;

tor, EMS educators, EMS educator adjuncts, and students ac-
cepted into[any-ef] the EMS-TEI's programs or courses;
(c) Assure the security of examination results and materials;

(c) Not begin until the EMS-TEI has paid all fees required pur-
suant to[under] 202 KAR 7:030;
(d) Use the National Emergency Medical Services Educa-
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tion Standards — Instructional Guidelines[Education—Guide-

nician (EMT) training and education course shall:

- - s off T
(e) Teach students the EMS Scope of Practice Model[beard

(a) Include all training and education requirements estab-
lished in KRS Chapter[underKRS] 311A and 202 KAR 7:301;

]
(N[Reflect EMS-TEl compliancewith-any changes—to-the
; - —= : -

and
(b) The National Emergency Medical Services Education
Standards — Instructional Guidelines[Felow-the current-na-

tional-education-standards] for duration of course and individual
class segments.

onif : > =L :

{&)] Meet the course administrative and faculty requirements in

(2) To be eligible for certification as EMTs, each stu-
dent[students] shall complete a clinical or field rotation that meets
the requirements for EMT education as determined by this admin-

this administrative regulation and as established by the board ap-

istrative _reqgulation _and the EMS[National-Medical Standards]

proved accrediting agency; and
(@[] Use lead instructors certified by KBEMS as EMS edu-

Scope of Practice for an EMT student as approved by the accredit-
ing agency’s minimum requirements.

cators who are minimally certified or licensed at the level of the
offered course.

(2) The EMS-TEI may use adjunct faculty for initial certification
or licensure courses if the adjunct faculty:[whe]

(a) Meets[Meet] one (1) of the requirements established

(3) The minimum requirements of clinical or field rotations for
EMTs shall include minimally:

(a) A clinical or field rotation consisting of at least twenty-four
(24) hours conducted in a hospital emergency department, public
health department, urgent treatment center, physician’s office,

in[ef] Section 13 of this administrative regulation; and
(b) Teach for no more than five (5) percent of the classroom
education time for each EMS course without the supervision of the

licensed ambulance service, or other health care facility;
(b) Interviews and assessments of a minimum of ten (10) pa-
tients with at least five (5) interviews and assessments conducted

program coordinator or certified instructor present and available in

in a pre-hospital ambulance service setting; and

the classroom.
(3) The EMS-TEI shall have additional skills educators for

(c) Recording patient history and completing assessment on a
prehospital care report form for each of the ten (10) patients re-

classroom sessions where skills are practiced. These sessions

quired in_paragraph (b) of this subsection[2){b) of thissec-

shall not proceed without the presence of:
(a) A certified educator for the first ten (10) students; and
(b) An additional educator or adjunct faculty for each one (1) to

tion].
(4) If a student fails to achieve a[any] goal established for the
EMT education program, the EMS-TEI CAO Officer or program

ten (10) additional students. Additional adjunct faculty used shall
not be required to be certified as an EMS educator but shall be

director shall[may] require the student to repeat the failed[any]
portion of a clinical or field rotation experience.

certified by the board as an EMS provider at or above the level for
the course being taught and shall meet at least one (1) require-

(5) If[When] a student is required to repeat a[any] portion of a
clinical or field rotation experience, the CAQO or program director

ment established in[ef] Section 13 of this administrative regula-

shall have a written procedure for remediation that ensures the

tion.[;
(4) The EMS-TEI shall have a medical director qualified pur-

student shall be[is] provided with adequate due process protec-
tions that include at a minimum:

suant to 202 KAR 7:801, who shall:[whe]

(a) Be[is] employed by or under written contract with the EMS-
TEI to serve as the medical director of the program;

(b) Be[is] routinely available to the EMS-TEI to provide consul-
tation regarding issues related to the training and education pro-

(a) Notification of allegations or academic issues;

(b) A right for the student to be heard on the subject of the
allegations or academic issues; and

(c) A right for the student to appeal the decision of the
EMS-TEI about the allegations or academic issues.

gram;
(c) Participate[Participates] in _the approval of the didactic

(6) If[When] additional time is required, the notification to the
student shall be signed and dated by the student.

clinical and evaluation material and student progress review;

(d) Meets the accrediting agency standards, policies and
guidelines;[as-approved-by the KBEMS:and]

(e) Provide[Provides] medical consultation and guidance to

Section 11. Advanced-Emergency Medical Technician Training
and Education Programs. (1) Advanced-Emergency Medical Tech-
nician (A-EMT) training and education course requirements. Each

the course faculty; and

(f) Certifies the skills of all of the EMS-TEI’s students who
are enrolled in courses leading to certification or licensure.

(5) An EMS-TEI shall maintain a written contractual affiliation
agreement or memorandum of agreement with each clinical rota-

A-EMT training and education course shall:

(a) Include all training and education as required pursuant to
KRS Chapter 311A; and[under KRS 311A:

(b) Follow the National Emergency Medical Services Educa-
tion Standards — Instructional Guidelines[eurrent—national

tion site that outlines, at a minimum, the responsibilities of each

education standards].

entity and reporting requirements for students involved in clinical
and field training and education.
(6) An EMS-TEI shall provide faculty from the EMS-TEI training

(2) To be eligible for certification as A-EMTs, a stu-
dent[students] shall complete a clinical or field rotation that meets
the requirements for A-EMT education as determined by this ad-

and education program, clinical coordinators, or designees under

ministrative regulation and the EMS[National-Medical Standards]

contract with the EMS-TEI to oversee student activity while in the

clinical setting.

Section 9. Emergency Medical Responder Training and Educa-

Scope of Practice for an A-EMT[as-approved-by-the board-orthe
appropriate-accrediting-ageney].

(3) The minimum requirements of clinical and field rotations for
A-EMTSs shall include:

tion Course Requirements.[{1)] Each Emergency Medical Res-
ponder (EMR) training and education course shall follow:
{&y-Follow] All training and education requirements estab-

(a) Clinicals or field rotations that occur in a hospital emergen-
cy department, public health department, urgent treatment center,
physician’s office, licensed advanced life support ambulance ser-
vice, or other advanced health care facility;

lished in KRS Chapter[under KRS] 311A and 202 KAR 7:201;
and
(2) The National Emergency Medical Services Education

(b) Interviews and assessments of a minimum of thirty-five (35)
patients, including at least fifteen (15) interviews and assessments
while the student is actively in the role of team leader with a li-

Standards — Instructional Guidelines[{b)Follow the current

censed ambulance service; and

national-education-standards] for duration of course and individ-
ual class segments.

Section 10. Emergency Medical Technician Training and Edu-
cation Course Requirements. (1) Each Emergency Medical Tech-

(c) Record of patient history and assessment on a prehospital
care report form for each of the thirty-five (35) patients required in
paragraph (b) of this subsection[{2)}{b}-ef this section].

(4) If a student fails to achieve a[any] goal established for the
A-EMT education program, the EMS-TEI chief administrative offic-
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er or program director shall[may] require the student to repeat the

international school;

failed[any] portion of a clinical or field rotation experience.
(5) If[When] a student is required to repeat a[any] portion of a

(d) A KBEMS approved or nationally accredited on-line or dis-
tance education provider but which shall not provide more than fifty

clinical or field rotation experience, the CAO or program director

(50) percent of the total continuing education hours to fulfill the CE

shall have a written procedure for remediation that ensures the
student shall be[is] provided with adequate due process protec-

requirements for renewal pursuant to KRS Chapter 311A or 202
KAR Chapter 7[under KRS Chapter 311A or any administrative

tions that include at a minimum:
(a) Notification of allegations or academic issues;
(b) A right for the student to be heard on the subject of the

regulationpromulgated-by the board]; or
(e) A[Any] course that has been accredited by the board-

approved[board—appreved] accrediting agency for continuing

allegations or academic issues; and

(c) A right for the student to appeal the decision of the
EMS-TEI about the allegations or academic issues.

(6) If[When] the EMS-TEI requires the student to complete

education.

(2) Continuing education courses[efferings] shall:

(a) Contain material relevant to the job specifications and pro-
fessional development of EMS personnel; and

additional ride-time, the EMS-TEI shall give the student written
notification for the student to sign and date.

Section 12. Paramedic Training and Education Programs.
Paramedic training and education course requirements. (1) Each

(b) Be conducted at an EMS level appropriate for the discipline
of the participants.

Section 14. Continuing Education Instructor Requirements. (1)
The following persons shall be gualified to conduct continuing edu-

Paramedic training and education course shall:
(a) Include all training and education as required by this admin-
istrative requlation, KRS Chapter 311A, and any other Kentucky

cation courses for persons certified or licensed by KBEMS:
(a) A paramedic licensed by the board or licensed or certified
in another state;

statutes that place mandates upon paramedic students; and
(b) The National Emergency Medical Services Education

(b) A physician licensed in Kentucky or another state, who has
specific expertise in an area of a prehospital discipline;

Standards — Instructional Guidelines[Followthecurrent-na-

(2) To be eligible for licensure as a paramedic, a student shall
complete a clinical or field rotation that meets the requirements for
paramedic education as determined by this administrative requla-
tion and the EMS[National-Medical-Standards] Scope of Practice

(c) A reqistered nurse licensed in Kentucky or another state,
who has specific expertise in an area of a prehospital discipline;

(d) An EMS Educator certified in Kentucky; or

(e) An individual who is at least one (1) of the following:

1. Certified by a state or federal agency to teach or perform
subject matter relevant to the National Emergency Medical Servic-

for a Paramedic[as-approved-by the accrediting-agency’s-min-

es Education Standards-Instructional Guidelines and[National]

mum-reguirements].

(3) The minimum requirements of clinical or field rotations for
paramedics shall include:

(a) Clinicals or field rotations that shall be[are] conducted in a
hospital emergency department, public health department, urgent

EMS Scope of Practice for a prehospital discipline;

2. Certified by a nationally-recognized entity to provide EMS
related training and education;

3. A presenter at a National or State Symposium accredited by
an agency or other KBEMS approved entity; or

treatment center, physician’s office, licensed advanced life support
ambulance service, or other advanced health care facili-

4. A presenter approved by an EMS medical director as uni-
quely qualified by experience or education; or

ty[facilities];
(b) Interviews and assessments of a minimum of seventy-five

5. A presenter approved as being uniguely gqualified by an
emergency response agency’s chief administrative officer.

(75) patients, including at least fifty (50) interviews and assess-
ments while the student is actively in the role of team leader with a

(2) The EMS-TEI or other approved contractual department or

agency|[departments-erageneies] providing continuing education

licensed ambulance service; and

(c) Record of patient history and assessment on a prehospital
care report form for each of the seventy-five (75) patients required
in subsection (3)(b) of this section.

(4) If a student fails to achieve a[any] goal established for the
EMS education program, the EMS-TEI chief administrative officer

shall be required to:

(a) Maintain a roster, objectives, and outline for every continu-
ing education course taught on file for a period of seven (7) years
beyond the end date of each EMS Course; and

(b) Maintain all documentation to have met the accreditation
agency standards, policies, and guidelines established in this

or_program director shall[may] require the student to repeat the

administrative __regulation[and—guidelines—approved— by

failed[any] portion of a clinical or field rotation experience.
(5) If[When] a student is required to repeat a[any] portion of a
clinical or field rotation experience, the CAO or program director

KBEMS].
(3) If requested by the board, the EMS-TEI shall[The EMS-
FEL-may be required-to] submit to KBEMS the required docu-

shall have a written procedure for remediation that ensures the

ments for EMS continuing education courses taught within the

student shall be[is] provided with adequate due process protec-

preceding seven (7) years that lead to re-certification or re-

tions that include at a minimum:

(a) Notification of allegations or academic issues;

(b) A right for the student to be heard on the subject of the
allegations or academic issues; and

(c) A right for the student to appeal the decision of the

licensure by the KBEMS, including:

(a) Contractual agreements;

(b) The continuing education educator’s curriculum vitae;

(c) A completed Educational Institution[~Student] Course
Roster[]; and

EMS-TEI about the allegations or academic issues.
(6) If[When] additional time is required to be completed for

(d) Objectives and outline for each continuing education
course.

remediation, the EMS-TEI shall provide written notification of the
additional time required and shall obtain a dated signature from the
student.

Section 13. Continuing Education. (1) Training and education
courses provided to individuals outside the roster of a licensed

Section 15. Pilot Programs. (1) A licensed EMS provider agen-
cy may apply to KBEMS for authorization to perform a pilot pro-
gram.

(2) A pilot program shall involve[inrvelves] specialized train-
ing and education as well as associated procedures not otherwise

service and that fulfill the continuing education requirements ne-

provided for in 202 KAR Chapter 7[administrativeregulations].

cessary to recertify or renew a certification or licensure shall be
provided by:

(a) An entity certified by KBEMS as an EMS-TEI;

(b) An agency or department having contractual agreements
with a KBEMS certified EMS-TEI that is in good standing and not

(3) A[Any] licensed EMS provider agency seeking authoriza-
tion for a pilot program shall submit a written request to the board.
M[Fhe regquest shall not be approved-unless the applicant
agency-completes—all parts—of the pilot program-packet pro-
- i : .

subject to disciplinary action;
(c) A[Any] KBEMS approved symposia, state, national, or

{5)] An authorized entity approved by the board to conduct a
pilot program shall agree in writing:
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(a) To submit periodic reports related to the progress of the

metthis reguirement:]

pilot program; and
(b) To abide by the board-established[beard-established]

(f) Provide documentation the applicant has assisted with a
course that meets the following requirements:

requirements for the pilot program.
(5)[(8)] An individual otherwise certified or licensed by the

1. The board has approved the course as leading to certifica-
tion or licensure;

board who successfully completes an approved pilot program
shall[may] perform the procedures relevant to the training and

2. Assistance with the course has been under the supervision
of a certified EMS educator who attests using the board-

education received in the pilot program subject to protocols estab-

approved Certified Educator form that the educator _has served

lished by the medical director for the pilot program.
(6)[(A] The board may establish pilot program limitations on:
(a) The geographic area or service location where the proce-

as a course coordinator or lead educator for at least three (3) sepa-
rate courses and who has not been subject to disciplinary action or
reprimand by the board pursuant to KRS Chapter[under KRS]

dure may be performed; and

(b) The performance of the procedure subject to a:

1.[a] Specific and defined event;

2.[a] Disaster; or

3.[a] Designated directive.

(N)[£8)] The board may authorize the use of physicians or other
medical professionals to supervise and monitor the training and

311A within the past thirty-six (36) months; and

3. The course in which the applicant will assist is at the same
level of EMS educator the applicant is seeking;[-]

(q) Provide evidence of completion of a board sponsored [euf-
riculum]_orientation program;

(h) Submit a completed EMS Responder Applica-
tion[“Applicationfor EMS EducatorInitial Certification™] and

education of students involved in a pilot program.

(8)[{9)] The board may restrict or limit actions that involve the
performance of an invasive procedure or the administration of me-
dication subject to:

(a) Required physician or medical director oversight; or

(b) The use of protocols that have been submitted to the board
for_review and approved by the state medical advisor and the
board.

Section 16. EMS Educators. (1) An EMS Educator may be

pay all established[required] fees;

()] If applying to become a Level | or Il Educator:

(a)[the applicant shall

1.] Be certified minimally as an EMT to teach EMTs or EMRs
and minimally certified as an EMR to teach only EMRSs;

(b)[2:] Submit documented proof that the applicant:

1.[a~The-applicant] Completed a minimum of five (5) presen-
tations meeting the objectives of the[eurrent] National Emergency
Medical Services Education Standards-Instructional Guidelines
and EMS[Natienal] Scope of Practice Model National education

certified at the following levels:

for EMT or EMR as applicable for level of certification;

(a) Level | — EMR Educator, which certifies[guatifies] the 2.[b—The-applicant] Demonstrated skills from at least five (5)
individual to teach EMR courses or EMR continuing education; subjects meeting the objectives of the[eurrent] National Emergen-

(b) Level Il — EMT Educator, which certifies the individual to cy Medical Services Education Standards-Instructional Guidelines
teach EMT and EMR courses or EMT and EMR continuing educa- and EMS[Natienal] Scope of Practice Model National education
tion; or for EMT EMT or EMR as applicable for level of certification;

(c) Level lll — Advanced Educator, which certifies the individual 3.[e—TFhe-applicant] Completed all presentations and all skills

to teach EMR, EMT, A-EMT, and paramedic courses or continuing
education.

(d) Level llIR - Registered nurses and physicians who are not
currently certified as an EMT, A-EMT, or paramedic_shall[may]

demonstrations on different topics for a total of ten (10) separate

topics; and
4.[¢—The-applicant] Attended a minimum of fifty (50) percent
of clock hours of the course; and

only be certified as Level Il instructors who teach A-EMTs or pa-
ramedics.

(2) Depending on the level of certification sought, a[An]
applicant for certification as a Kentucky EMS educator shall:

(a) Already hold a certificate or license in Kentucky as an

(M) If applying to become a Level Ill Educator:

(a)[the-applicantshall

1] Be certified as a paramedic or higher; and

(b)[2:] Present documented proof of instruction in a minimum
of fifty (50) classroom clock hours in a minimum of five (5) different

Emergency Medical Responder (EMR), an Emergency Medical

subject areas that[whiech] shall include instruction in pharmacolo-

Technician (EMT), an Advanced Emergency Medical Technician

gy, cardiac emergencies, and traumatic injuries, meeting the objec-

(A-EMT), or a paramedic;
(b) Not be issued a certificate as an EMS educator for a level

tives of the[eurrent] National Emergency Medical Services Educa-
tion Standards-Instructional Guidelines and EMS[Natienal] Scope

of instruction higher than their EMS provider certification or license;
(c) Have successfully completed:[;]
1. The National Association of EMS Educators Emergency

of Practice Model for paramedic education.
(5)[¢6)] The expiration date of an EMS educator certification
shall correspond to those established in KRS Chapter[set-in

Medical _Services Education _Standards — Instruction-

KRS] 311A and 202 KAR Chapter 7.

al[Natienal] Guidelines for educating EMS educators course;
2. A KBEMS-approved[KBEMS approved] EMS educator

(6) Documented proof of the educator’s experience shall
be submitted on the Educator Practical Requirements

course that meets the objectives of the National Highway Traffic

Safety Administration (NHTSA) and is designed to represent a
common core for teaching knowledge and skills to assist the edu-
cation of adult learners; or

3. A Bachelor's Degree or higher in education;

(d) Have been certified or licensed for a minimum of four (4)

form[any other administrative requlation relevant to-the certi-
— od].
Section 17. Renewal of EMS Educator Certification. (1) An

EMS educator shall be eligible to renew the EMS educator certifi-
cation if the applicant for renewal:

years as an EMS provider at the same level or at a higher level for
which the applicant seeks to become an EMS educator;
(e) Provide documentation that two (2) years of the four (4)

(a) Has maintained state certification or licensure as a provider
at a level equal to or greater than the level at which they are certi-
fied as an EMS educator;

years’ experience required in this section is experience providing
care with an EMS organization that complies with the require-

(b) Has submitted to the board written evidence of completion
of all training and education as required by KRS Chapter 311A;

ments of KRS Chapter 311A or 202 KAR Chapter 7. [:-Anam-
bulance service:

(c) During the preceding two (2) years, has been actively en-
gaged in instruction and obtained a minimum of fifty-two (52) con-
tact hours that include at least eight (8) hours contact hours on
topics related to methods of instruction (MOI). The eight (8) rele-
vant to MOI:

1. May include a board-approved[any-beard-appreved] and
required educator update[updates]; and

2.[Shall-becertified-in-writing-by] The chief administrative offic-
er of the EMS-TEI employing the instructor shall provide proof of
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the courses or contact hours if requested to do so in an audit

porary certification in Kentucky upon submission of the EMS Res-

by the board;
(d) Is not subject to discipline pursuant to KRS Chap-

ter[under KRS] 311A;
(e) Has paid fees[any-fee] required by 202 KAR 7:030; and
(f) Has submitted to the board a completed and signed EMS

ponder[educator] Application.

(2) A temporary card shall not[Ne-temperary-card-shall] be
valid for more than one (1) year.

(3) At the end of one (1) year, an applicant for reciprocity who
has[have] not completed the requirements estab-

Responder Application][
(2) The EMS educator shall maintain all training and educatlon

lished[appearing] in Section 18 of this administrative requlation
shall not be eligible for an extension or renewal of the temporary

documentation outlined in this administrative regulation for four (4)

certification period.

years from the date of completion.
(3) The KBEMS office may audit an EMS educator’s continuing

(4) An Applicant failing to meet the time limit for obtaining certi-
fication through reciprocity shall seek certification as a Kentucky

education and continuing education records.

Section 18. EMS Educator reinstatement. (1) An EMS Educa-

EMS Educator by completing all requirements for initial certifica-
tion. [(5) No-applicant for temporary certification shall be sub-
jeetto-disciptinaryactionunder KRS 3H1A |

tor whose certification has lapsed for a period not exceeding five
(5) years may reinstate his certificate. To reinstate a certificate,
the EMS educator shall submit:[by-submitting]

(&) A completed EMS Responder Application[Educatorap-

(b) Evidence of at least sixteen (16) hours of training in me-
thodology of instruction (MOD);

(c) Written evidence of completion of a board-
sponsored[beard-spoensored] EMS Educator orientation course;

Section 22. EMS Evaluator. (1) An applicant for certification as
an EMS evaluator shall:

(a)1. Be currently certified as a Level I, Level Il, or Level 1l
EMS educator; or

2.[{b)] Hold current unrestricted licensure in a[any] state as a
physician;

(b)[and{e)] Have completed a board-approved evaluator train-
ing program;

and
(d) Payment of the reinstatement fee as established[set

(c)[{d)] Have a minimum of two (2) years’ patient care expe-
rience prior to serving as an evaluator;

forth] in 202 KAR 7:030.
(Z)IWWWWW%

(d)[{e)] Submit a completed EMS Responder Application;
and[“Application for EMS Evaluator”:]

)] An EMS Educator whose certification has lapsed for a

(e)[¢A] Have paid all fees required by 202 KAR 7:030[e+—ap-

= =

period exceeding five (5) years shall seek certification as an initial
applicant.

Section 19. Transition for Currently Certified Educators. An

(2) The certification period of an EMS evaluator shall be con-
temporaneous with the expiration date of a certificate or license
issued by the board, the KBN or KBML, or the state that issues his

educator_certified after October 2012[Currently-certified—edu-

or her license[theirlicenses].

cators. (1) Educators certified onthe effective date of this
administrative regulation] shall be transitioned as follows:
(D[] Level | EMS instructors shall be certified as Level |

(3) An EMS evaluator shall be certified as:
(a) Level |, which qualifies the evaluator to assess EMR candi-
dates for certification;

educators;
(2)[(b)] Level 1l Instructors shall be certified as Level |l

(b) Level ll, which certifies the evaluator to assess EMT and
EMR candidates for certification; or

Educators;
(3)[{e)] Currently certified Level lll Instructors shall be cer-

(c) Level I, which certifies the individual to evaluate paramed-
ic, EMT, AEMT, and EMR candidates for certification or licensure.

tified as Level Ill educators;
(A)[{)] Level | and Level Il shall be certified as Level | and

A licensed physician or registered nurse who is[are] not also a
licensed or certified EMS provider shall[previders-may] evaluate

Level Il educators; and
(5)[£e)][£€)]_Level Il instructors currently licensed as paramed-

paramedics only. A person certified as an A-EMT may[Persens
certified—as A-EMTsare-alowed-to] evaluate A-EMTs, EMTs,

ics shall be certified as Level |, Level Il, and Level |ll educators;

and EMRs.

and
(B)[ED][£h]_Level 1l instructors currently licensed as RNs or

(4) An Individual shall not be endorsed as an EMS evaluator at
alany] level greater than the level at which certified or licensed as

physicians shall be certified as Level IlIR educators.

Section 20. EMS Educator Reciprocity.[{H)] A person certified
as an EMS instructor in another state or US territory shall be eligi-

an EMS educator[EMS-educators].

Section 23. Renewal of EMS Evaluator Endorsement.[{1)] A
person who holds an endorsement as an EMS evaluator shall be

ble for Kentucky EMS instructor certification upon demonstrating:
(D)[a)] Evidence of certification or licensure as an EMS pro-
vider for a minimum of four (4) years at the same level or at a

eligible to renew the EMS evaluator endorsement if the individual:
(D[] Maintains current state certification or licensure as a
provider;

higher level for which they are applying to be a Kentucky EMS
educator;
(2)[(b)] Proof of four (4) years’ educational experience in

(2)[{b)] During the certification period, participates in a mini-
mum of two (2) separate evaluations on two (2) separate dates or
attends a board-sponsored[beard-spensered] evaluator class;

another state or territory;
(3)[{e)] Submission of a completed EMS Responder Applica-

(3)[{e)] Is not subject to discipline pursuant to KRS Chapter
311A;

tion;
(4)[Eduecatorapplication;
{&)] Evidence of at least[board-approved] sixteen (16) board-

(4)[461—)] Submlts to the board a completed EMS Responder

approved hours of training in methodoloqgy of instruction (MOI);
(B)[¢e)] Written evidence of completion of a board-

(B)[¢e)] Pavs all fees required by 202 KAR 7:030[erapproved
by the board].

sponsored[beard-sponsered] EMS Educator orientation course;
and
(6)[€5)] Payment of the educator fee as established[setferth]

Section 24. Educator and Evaluator Oversight.[{1})] KBEMS
may conduct scheduled or, if part of an official investigation, un-

in 202 KAR 7:030. [{2}An-applicantfor reinstatement shal-neot

scheduled visits to an EMS educator’s classroom or to an EMS

besubiectto-disciplinary-action-under KRS-311A.|

Section 21. EMS Educator Temporary Certification. (1) An

evaluation site to verify compliance with KRS Chapter 311A and
202 KAR Chapter 7[the-administrativeregulations], instructional
quality, and evaluative standards required in this administrative

EMS educator applicant holding EMS educator certification or li-

requlation.

censure from another state or US territory may be granted a tem-
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Section 25. Incorporation by reference. (1) The following ma-
terial is incorporated by reference:

(a) “Training and Educational Institution (TEI)”, KBEMS-
E14, July 2012;

(b) “Course Notification”, KBEMS-E22, September 2012;

(c) “Educational Institution Course Roster”, KBEMS-E23,
September 2012;

(d) “National Emergency Medical Services Education
Standards — Instructional Guidelines”, National Highway Traf-
fic Association, DOT HS 811 077A, January 2009;

(e) “EMS Scope of Practice Model”, National Highway Traf-
fic Association, DOT HS 810 657, February 2007;

(f) “EMS Responder Application”, KBEMS-E1, September
2012;

(q) “Certified Educator”, KBEMS-E24, September 2012;
and

(h) “Educator Practical Requirements”, KBEMS-E20, July
2012. [JéMSRespendepAppheanon—KBEMS%Lég#z%

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law at the Kentucky Community and
Technical College, Office for the Kentucky Board of Emergency
Medical Services, 300 North Main Street, Versailles, Kentucky
40383 Mondav throuqh Frldav 8:30 a. m. to 4: 30 p m. [Seeuen—l—
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This is to certify that the Acting Executive Director for the Kentucky
Board of Emergency Medical Services has reviewed and recom-
mended this administrative regulation prior to its adoption, as re-
quired by KRS 156.070(4).

LEWIS PREWITT, Acting Executive

APPROVED BY AGENCY: June 15, 2012

FILED WITH LRC: June 15, 2012 at noon

CONTACT PERSON: Pamela Duncan, Legal Counsel, Ken-
tucky Board of Emergency Medical Services, KCTCS, 300 North
Main Street, Versailles, Kentucky 40383, phone (859) 256-3217,
fax (859) 256-3127.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As amended at ARRS, October 9, 2012)

301 KAR 2:030. Commercial guide license.

RELATES TO: KRS 150.170, 150.990

STATUTORY AUTHORITY: KRS 150.025(1), 150.175(11),
150.190

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
requlations to establish seasons for the taking of fish and wildlife,
to requlate bag limits, creel limits, and methods of take, and to
make those requirements apply to a limited area. KRS 150.175(11)
authorizes the department to issue a commercial guide’s license
which allows the holder to guide hunting and fishing parties. KRS
150.190 authorizes the department to promulgate administrative
regulations requiring a commercial guide applicant to present proof
of gualifications as established by the department. This administra-
tive requlation establishes the requirements for obtaining and using
a commercial guide’s license.

Section 1. Definitions. (1) "Commercial guide’s license" means
a license issued by the department that allows a person to provide
services for remuneration, in directing, instructing, aiding, or lead-
ing others in the taking of fish or wildlife in the field or on the water.

(2) "Direct supervision" means supervision in an approximate
vicinity sufficient to provide immediate medical assistance.

(3) "Guide helper" means a person who does not possess a
commercial guide’s license, but is directly supervised by a com-
mercial guide during the taking of fish and wildlife.

Section 2. Commercial Guide [and-GuideHelper] Require-
ments. (1) A person shall not be a commercial guide in Kentucky
without first obtaining a commercial guide’s license from the de-
partment.

(2) A commercial guide applicant shall:

(a) Complete in entirety and submit to the department a Com-
mercial Guide License Application on a form provided by the de-
partment;

(b) Be at least eighteen (18) years old;

(c) If applying to guide others for fishing, possess:

1. The applicable Kentucky fishing license;

2. A Kentucky trout permit if applicable; and

3. Proof of completion of a boater education course;

(d) If applying to quide others for hunting, possess:

1. A Kentucky hunting license, if applicable;

2. Any applicable Kentucky hunting permit or tag;

3.a. Proof of completion of a hunter education course; or

b.[4:] A valid hunter education exemption permit; and

4.[5:]_Proof of completion of a boater education course if guid-
ing hunters by boat;

(e) Not have been convicted of a Class A Misdemeanor in the
last three (3) years;

(f) Not have been convicted of a state or federal fish and wild-
life violation in the last three (3) years;

(a) Not have been convicted of a state or federal felony;

(h) Not be registered as a sex offender in any state’s sex of-
fender reqistry;

(i) Provide results of a current National Crime Information Cen-
ter background check through the Kentucky State Police; and

(i) Provide proof of certification in;

1. Cardiopulmonary resuscitation (CPR); and

2. First aid.

(3) A commercial guide applicant who possesses a valid U.S.
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Coast Guard Captain’s license may submit a copy of this license in
lieu of proof of:

(a) Completion of a boater education course;

(b) Certification in CPR; and

(c) Certification in first aid.

Section 3. Commercial Guide Helper Requirements. (1) A
commercial quide may use a commercial guide helper_if the
quide helper is under the direct supervision of the commercial
gquide.

(2) Direct supervision of the guide helper shall not be re-
quired while on lands owned or leased by the commercial
quide[{4)-A commercial guide may use a guide helperif the
qu_de‘ Siperis b derthe di e_et_sup.e MISION O t. €60 et
owned orleased by the guide].

(3)[£5)] A fishing quide helper shall:

(a) Possess an applicable Kentucky fishing license;

(b) Possess a Kentucky trout permit if applicable; and

(c) Be accompanied in the boat by a licensed commercial
quide.

(A[€8)]_Unless exempted by KRS 150.170, a hunting guide
helper shall possess:

(a) An applicable Kentucky hunting license;

(b) Any applicable Kentucky hunting permit or tag;

(c)1. Proof of completion of a hunter education course; or

2.[{d)] A valid hunter education exemption permit; and

(d)[£e)]_Proof of completion of a boater education course if
quiding hunters by boat.

BNEA]_A commercial guide helper who is working with-
out[werks-beyend] the direct supervision of a commercial quide
shall possess proof of certification in:

(a) CPR; and

(b) First aid.

Section 4. General Requirements. (1)[{8)] A commercial
quide or guide helper shall not participate in the taking of fish or
wildlife beyond the applicable daily statewide bag and creel limits
for a person being quided, except that a commercial guide or guide
helper may take a personal daily bag or creel limit of fish or wildlife
while guiding.

(2)[€9)] A commercial guide or commercial guide helper who is
required to have CPR and first aid certification shall keep all certifi-
cations valid and up to date if the commercial quide is currently
permitted by the department.

Section 5[3]. Permit Denial and Revocation. (1) The depart-
ment shall revoke a commercial guide’s license of a person who is
convicted of a:

(a) State or federal fish and wildlife violation [shal-have-the
permitrevoked] for a period of three (3) years;

(b) Class A Misdemeanor for a period of three (3) years;

(c) State or federal felony in perpetuity; and

(d) A sex offense that results in the person being required to be
listed in a state’s sex offender registry in perpetuity.

(2) An individual whose commercial guide’s license has been
denied or revoked may request an administrative hearing pursuant
to KRS Chapter 13B.

Section 6[4]. Incorporation by Reference. (1) "Commercial
Guide License Application", 2012 edition, is incorporated by refer-
ence.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Fish and
Wildlife Resources, #1 Sportsman’s Lane, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.[KRS-150-170;
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BENJY T. KINMAN, Deputy Commissioner

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: August 10, 2012

FILED WITH LRC: August 14, 2012 at 3 p.m.

CONTACT PERSON: Rose Mack, Kentucky Department of
Fish and Wildlife Resources, 1 Sportsman’s Lane, Frankfort, Ken-
tucky 40601, phone (502) 564-7109, ext. 4507, fax (502) 564-
9136, email fwpubliccomments@ky.gov.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As amended at ARRS, October 9, 2012)

301 KAR 3:012. Public use of Otter Creek Outdoor
Recreation Area.

RELATES TO: KRS 150.010, 150.240, 150.620, 150.640,
150.990

STATUTORY AUTHORITY: KRS 150.025(1), 150.240(2),
150.620

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife, to
regulate bag limits, and to make these requirements apply to a
limited area. KRS 150.240(2) authorizes the department to prom-
ulgate administrative regulations to establish permits for public or
commercial shooting areas. KRS 150.620 authorizes the depart-
ment's Commission to acquire, improve, and maintain lands for
public shooting, fishing, and other recreational uses, to impose and
enforce special regulations in the maintenance and operation of
these lands, to pay for the cost of the operations and maintenance
of

these areas, and to charge fair and reasonable fees to the public
for use of these areas. This administrative regulation establishes
requirements for the use of the Otter Creek Outdoor Recreation
Area.

Section 1. Definitions. (1) "Camp Piomingo" means a desig-
nated area within Otter Creek Outdoor Recreation Area that is
leased from the department for an outdoor summer camp.

(2) "Event" means a planned gathering of thirty (30) or more
people twelve (12) years or older on the area at the same time.

(3)[€2)] "Shooting range" means a department built:

(a) Firearm target range facility in which a person is required to
shoot through a metal tube at various stationary targets; or

(b) Archery range facility in which a person shoots at stationary
targets from specified locations.

Section 2. General Area Use Restrictions. (1) A person, except
for permit exempt individuals, shall possess and carry:

(a) A valid daily or annual Area Entry Permit when using the
Otter Creek Outdoor Recreation Area; and

(b) A valid daily or annual Special Activities Permit if:

1. Biking on designated trails;

2. Horseback riding on designated trails; or

3. Using designated shooting range facilities.

(2) The department may[shal]_enter into a lease agreement
with Camp Piomingo to establish an annual flat-rate fee which
allows permit-exempt use of the area by Camp Piomingo:

(a) Campers; and

(b) Staff.

(3) A person shall not be on the area when the area is closed,
except for:

(a) Registered campers at the designated campground area;

(b) Authorized hunters; or

(c) A special activity or event authorized by the department.

(A[€3)] The department shall notify the public when the area is
closed by:

(a) A pre-recorded phone message;

(b) An internet posting; and

(c) Visible signage on the area.

(B)[4)] A person shall park vehicles in designated parking
areas only.

(6)[€5)] A person who is hunting, fishing, trapping, or boating on
the area shall follow all applicable administrative regulation re-
quirements pursuant to 301 KAR Chapters 1, 2, 3, and 6;

(N)[¢6)] The area shall be closed to the general public, except
for authorized hunters, during:

(a) A firearms deer quota hunt pursuant to 301 KAR 2:178; and

(b) Spring turkey season, pursuant to 301 KAR 2:142.

(8)[A] The following activities are prohibited without prior de-
partment authorization:

(a) Cutting or removing live or standing trees, shrubs, or other
vegetation;

(b) Riding motorized all-terrain or off-highway vehicles;

(c) Allowing unleashed dogs, except at times and areas desig-
nated by the department;

(d) Camping, except in designated areas;

(e) Setting fires, except for attended fires:

1. In designated camping areas; or

2. In grills at designated picnic areas.

(f) Blocking a roadway or gate;

(g) Igniting fireworks or rockets;

(h) Participating in a commercial activity or endeavor;

(i) Damaging or destroying crops or wildlife food plots;

(j) Damaging or defacing buildings, structures, signs, or other
property;

(k) Hunting in an area closed to hunting;

(I) Tethering a horse to a tree, shrub or sign; or

(m) Discharging a firearm:

1. Within 100 yards of a building;

2. Except on a designated firearm shooting range; or

3. Except during an authorized hunting season in an autho-
rized hunting area.

Section 3. Trail Requirements. (1) A person shall only ride a
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horse or bike on designated trails or roadways.

(2) A person shall not possess a wheeled vehicle other than a
bike on a designated bike trail, except for department authorized
maintenance activities.

(3) A person shall not ride a bike or a horse on designated
trails that have been temporarily closed by the department due to:

(a) Hunting activity;

(b) Wet conditions;

(c) Trail maintenance activity;

(d) Downed trees;

(e) Unsafe conditions; or

(f) An event authorized by the department.

(4) The department shall provide the public with a reasonable
notification system for temporary trail closures that includes:

(a) A pre-recorded phone message;

(b) An internet posting; and

(c) Visible signage on the area.

Section 4. Event Permits. (1) A group of people conducting an
event shall not meet on the area without first applying for and ob-
taining a completed Event Permit from the department.

(2) A person, on behalf of the people involved with an event,
shall apply for an Event Permit at least thirty (30) days in advance
of the planned event.

(3) The application for an Event Permit shall be on a form pro-
vided by the department.

(4) The department shall deny an Event Permit if the planned
activity or event:

(a) Is prohibited pursuant to this administrative regulation; or

(b) Is in conflict with:

1. Another Event Permit activity already authorized by the de-
partment;

2. A hunting season;

3. A quota hunt; or

4. Recreational use of the area.

Section 5. Incorporation by Reference. (1) "Otter Creek Event
Permit Application", 2011 Edition, is incorporated by reference.

(2) The permit application may be inspected, copied, or ob-
tained, subject to applicable copyright law, at the Department of
Fish and Wildlife Resources, #1 Sportsman’s Lane, Frankfort, Ken-
tucky, Monday through Friday, 8 a.m. to 4:30 p.m.

BENJY T. KINMAN, Deputy Commissioner

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: August 10, 2012

FILED WITH LRC: August 14, 2012 at 3 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-9136, email fwpubliccomments@ky.gov.

GENERAL GOVERNMENT CABINET
Department of Agriculture
Office of Consumer and Environmental Protection
Division of Environmental Services
(As amended at ARRS, October 9, 2012)

302 KAR 29:020. General provisions for structural pest
control.

RELATES TO: KRS Chapter 217B, 7 U.S.C. 136l, 49 U.S.C.
51

STATUTORY AUTHORITY: KRS 217B.050

NECESSITY, FUNCTION AND CONFORMITY: KRS 217B.050
requires the Department of Agriculture to promulgate administra-
tive regulations to implement the provisions of KRS Chapter 217B.
This administrative regulation establishes requirements for record-
keeping, the storage and handling of restricted-use pesticides,
trainee supervision, and certification denial, suspension, modifica-
tion, or revocation.

Section 1. Pesticide Sales Agents. There shall be two (2) clas-
sifications of pesticide sales agent licenses: resident pesticide
sales agent and remote pesticide sales agent.

(1) An individual located within the Commonwealth of Kentucky
who sells or distributes restricted use pesticides or sells and makes
recommendations for the use or application of pesticides to the
final user shall be licensed as a resident pesticide sales agent.

(2) An individual located outside the Commonwealth of Ken-
tucky who sells or distributes restricted use pesticides for delivery
within the Commonwealth of Kentucky or sells and makes recom-
mendations for the use or application of pesticides to the final user
accepting delivery within the Commonwealth of Kentucky shall be
licensed as a remote pesticide sales agent.

(3) An individual located outside the Commonwealth of Ken-
tucky and employed by a dealer registered in Kentucky may be
licensed as a resident pesticide sales agent.

(4) A resident pesticide sales agent license or remote pesticide
sales agent license shall not be issued unless the applicant holds a
valid Category 12 certification as provided in 302 KAR 28:050.

(5) An employee or agent of a manufacturer who sells pesti-
cides solely to a dealer for redistribution or resale shall be exempt
from licensure under this administrative regulation.

Section 2. Recordkeeping Requirements. (1) Pesticide sales
agents. A remote pesticide sales agent shall provide his license
number to the purchaser at the commencement of the transaction
and upon delivery of the pesticides, and shall have and maintain a
system to ensure restricted use pesticides are delivered only to
properly certified individuals. A resident pesticide sales agent or
remote pesticide sales agent who is not employed by a dealer shall
maintain the following records with respect to each sale of re-
stricted use pesticides:[;]

(a) Brand, amount, and type of restricted use pesticide sold;

(b) Buyer's name and address;

(c) Certification number of the purchaser; and

(d) Intended use: target pest or resale.

(2) Commercial and noncommercial structural applicators. All
commercial and noncommercial structural applicators who apply
pesticides or any termiticides shall maintain the following records:

(a) Name and address of person receiving services and loca-
tion of performance of services;

(b) Brand or product name of pesticides applied;

(c) Date of application;

(d) Type of area treated;

(e) Name of applicator; and

(f) Total amount of each pesticide applied, excluding paste
baits.

(3) Retention. All persons required to maintain records under
subsection (1) of this section shall retain the records for a period of
two (2) years from the date of the sale and shall submit copies
monthly to the Department of Agriculture, Division of Pesticide
Regulation, Frankfort, Kentucky 40601. All persons required to
maintain records under subsection (2) of this section shall retain
the records for a period of three (3) years from the date of use or
application. Maintenance of duplicate records shall not be required.
If a use or application of a pesticide is made in the name of a per-
son or business entity, maintenance of only one (1) set of records
for each job or use shall be required by that person or business
entity, even though one or more persons may have used or applied
pesticides.

(4) Availability. Records required under this section shall be
made available to the department upon request.

Section 3. Storage and Handling of Pesticides. (1) Applicability.
This administrative regulation shall apply[applies] to all persons
holding a Category 7(a), Category 7(b), Category 7(c), Catego-
ry 8, or Category 12 license who have occasion to store pesti-
cides.

(2) Standards for storage:

(a) Sites for the storage of pesticides shall be of sufficient size
to store all stocks in designated areas;

(b) Storage sites shall be cool, dry, and airy or have an ex-
haust system installed to reduce concentrations of toxic fumes and
to regulate temperatures and moisture. If an exhaust system is
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installed to reduce fumes, heat, or moisture, the ventilation exhaust
shall not connect with offices or other areas frequented by people;

(c) Storage sites shall be adequately lighted so that labels and
label information can be easily read;

(d) Floor sweep compound of adsorptive clay, sand, sawdust,
hydrated lime, or similar materials shall be kept on hand to absorb
spills or leaks. The contaminated material shall be disposed of per
label directions; and

(e) Restricted-use pesticides shall be located in designated
and segregated areas apart from general use pesticides. These
segregated areas may remain open if the entire storage area is
locked when authorized personnel cannot control access to the
area. Entrance to these segregated areas shall be plainly labeled
on the outside with signs containing the words "pesticide storage
area" and "danger" or "poison."

(3) Standards for transportation of pesticides. All pesticides
transported on or in vehicles owned or operated by commercial
structural applicators shall be transported consistent with 49 U.S.C.
51.

Section 4. Denial, Suspension, or Revocation of Pesticide
Certification. The department shall review for possible denial, sus-
pension, or revocation, the license or certification of any person if
the licensee or certified person has been convicted or is subject to
a final order imposing a civil or criminal penalty pursuant to Section
14 of the Federal Insecticide, Fungicide, and Rodenticide Act of
1972, as amended, 7 U.S.C. 1361[14].

Section 5. Pesticide Application by Structural Commercial and
Noncommercial Applicators. Any person governed by this adminis-
trative regulation shall be certified in Category 7(a), Structural Pest
Control, pursuant to 302 KAR 29:060, before making application of
pesticides to a structure, except new employees being trained
pursuant to KRS 217B.560.

Section 6. Registered Pesticide Equipment Identification. (1)
Each branch or pesticide applicator shall at all times have its ve-
hicles, which are actively and regularly engaged in service work,
marked for easy identification. The identification shall consist of the
letters "L.P.C.O." two (2) inches high and followed by the company
number of the business, as assigned by the department. The iden-
tification shall be placed in a highly visible location.

(2) The vehicle owner shall notify the department if a vehicle
registered under KRS 217B.565 is permanently transferred from
the original registering location or is permanently removed from
active pesticide application service. The owner shall remove[be
responsible-forremoving] the identification if the vehicle is per-
manently removed from active pesticide application or is perma-
nently transferred out of the state.[Section—7—Effective-Date—TFhe
2002.]

JAMES R. COMER, Commissioner

APPROVED BY AGENCY: August 14, 2012

FILED WITH LRC: August 15, 2012 at noon

CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky
Department of Agriculture, 500 Mero Street, 7th Floor, Frankfort
Kentucky 40601, phone (502) 564-1155, fax (502) 564-2133.

GENERAL GOVERNMENT CABINET
Department of Agriculture
Office of Consumer and Environmental Protection
Division of Environmental Services
(As amended at ARRS, October 9, 2012)

302 KAR 29:060. Certification.

RELATES TO: KRS Chapter 217B, 7 U.S.C. 136

STATUTORY AUTHORITY: KRS 217B.050, 217B.060

NECESSITY, FUNCTION, AND CONFORMITY: KRS
217B.050 requires the Department of Agriculture to promulgate
administrative regulations to implement the provisions of KRS
Chapter 217B. KRS 217B.060 authorizes the department to estab-

lish classifications of pesticide licenses. This administrative regula-
tion establishes a system of certification for persons required to be
licensed or certified under KRS Chapter 217B.

Section 1. Certification. Except as provided by Section 7 of
this administrative requlation, the certifications established in
this administrative regulation] i ifi

] shall be valid for
three (3) years and shall[must] be renewed and maintained in
accordance with Section 7 of this administrative regulation.

Section 2. Types of Certification. (1) Category 7. Industrial,
institutional, structural, and health-related pest control. This cate-
gory shall cover all persons using or supervising the use of pesti-
cides only for structural pests [endy;] in, on, or around food-
handling establishments, human dwellings, educational facilities,
health care centers, and industrial establishments, including ware-
houses and grain elevators and any other structures and adjacent
areas, public or private; or[and] for the protection of stored,
processed, or manufactured products. Industrial, institutional,
structural, and health-related pest control certification shall be di-
vided into the following subcategories:

(a) Structural pest control certification shall cover the use of
pesticides in the control of general pests and wood-destroying
organisms by all means other than fumigation. Persons certified
under this section shall be exempt from the certification require-
ments of 302 KAR Chapters 27 and 28 if using or supervising the
use of pesticides for the control of structural-invading pests in
areas adjacent to or outside any structure being treated by the
person pursuant to [the-previsions-of] 302 KAR Chapter 29;[:]

(b) Integrated pest management certification shall cover an
environmentally-sound approach to pest management in schools
and health care facilities with the goal of the judicious use of pesti-
cides; and[-]

(c) Structural fumigation certification shall cover the use of
pesticides in the form of poisonous gases.

(2) Category 8. Public health pest control. This category shall
include state, federal, or other governmental employees using or
supervising the use of pesticides in management and control of
pests in public health programs.

(3) Category 12. Pesticide sales agent. This category shall
include any individual who sells or distributes restricted use pesti-
cides or any individual who sells and makes recommendations for
the use and application of pesticides to the final user. Category 12
certification as a pesticide sales agent under this administrative
regulation shall meet the requirements of Category 12 certification
under 302 KAR Chapters 27 and 28. Persons taking orders or
explaining service programs without naming or making recommen-
dations for pesticide use shall be excluded from certification if the
person selling or distributing pesticides is licensed as a pesticide
sales agent.

Section 3. General Requirements. To obtain certification, a
person shall take and pass, with a minimum score of seventy (70)
percent, a certification examination in the category or categories in
which certification is requested. Competency in the use and han-
dling of pesticides shall be determined and based upon standards
established in this administrative regulation. The examination and
testing shall include the general standards of competency in Sec-
tion 4 of this administrative regulation and the specific standards of
competency in Section 5 of this administrative regulation for each
category or subcategory in which a person desires to be certified.
A person shall pay an initial certification examination fee of twenty-
five (25) dollars. For persons testing in multiple categories, there
shall be an additional examination fee of ten (10) dollars for each
additional category. Examination fees shall be charged each time a
person takes a certification examination and shall be charged re-
gardless of the passing or failing of the examination. Upon suc-
cessfully passing an examination, a person shall have ninety (90)
days from the date of testing to submit a completed "Structural
Pest Control License Form" specifying the category or categories
in which a license is requested. After ninety (90) days have ex-
pired, a person shall retake the exam before activation of a license
may occur.
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Section 4. General Standards of Competency. Testing shall be
based on examples of problems and situations appropriate to the
particular category or subcategory of the requested certification
and may include the following areas of competency:

(1) Label and labeling comprehension:

(a) An understanding of instructions, warnings, terms, symbols,
and other information commonly appearing on pesticide labeling;

(b) Classification of the product, general or restricted; and

(c) Necessity for use consistent with the labeling;[-]

(2) Safety factors, including:

(a) Pesticide toxicity, hazard to humans, and common expo-
sure routes;

(b) Common types and causes of pesticide accidents;

(c) Precautions necessary to guard against injury to applicator
and other individuals in or near treated areas;

(d) Symptoms of pesticide poisoning;

(e) First aid and other procedures to be followed if a pesticide
accident occurs;

(f) Proper identification, storage, transport, handling, mixing
procedures, and disposal methods for pesticides and used pesti-
cide containers, including precautions to be taken to prevent child-
ren from having access to pesticide containers; and

(g) The proper selection and use of personal protective equip-
ment for the handling and application of pesticides;

(3) The potential environmental consequences of the use and
misuse of pesticides as may be influenced by factors such as:

(a) Weather and other climatic conditions;

(b) Types of terrain, soil, or other substrata;

(c) Presence of fish, wildlife, and other nontarget organisms;
and

(d) Drainage patterns;

(4) Pest identification, including consideration of the following
factors:

(a) Common features of pest organisms and characteristics of
damage necessary to facilitate pest recognition; and

(b) Pest maturation and development as it may relate to the
problem of identification and control;[-]

(5) Pesticides, including consideration of the following factors:

(a) Types of pesticides;

(b) Types of pesticide formulations;

(c) Compatibility, synergism, persistence, and animal and plant
toxicity of the formulation;

(d) Hazards and residues associated with use;

(e) Factors which influence effectiveness or lead to such prob-
lems as resistance to pesticides; and

(f) Dilution procedures;][:]

(6) Equipment, including consideration of the following factors:

(a) Types of pesticide application equipment and advantages
and limitations of each; and

(b) Uses, maintenance, and calibration of equipment;[-]

(7) Application techniques; factors including:

(a) Methods used to apply various formulations of pesticides,
solutions, and gases together with a knowledge of which technique
or application to use in a given situation;

(b) Relationship of discharge and placement of pesticides to
proper use, unnecessary use, and misuse; and

(c) Prevention of drift and pesticide loss into the environment;
and[].

(8) Laws and regulations. Knowledge of pertinent aspects of
the Federal |Insecticide, Fungicide, and Rodenti-
cide[Environmental-Pesticides-Control] Act, 7 U.S.C. 136-136y,
and KRS Chapter 217B.

Section 5. Specific Standards of Competency. In addition to
meeting the requirements of Sections 3 and 4 of this administrative
regulation, persons requesting certification for a specific category
shall demonstrate competence relating to that category as follows:

(1) Category 7. Industrial, institutional, structural, and health-
related pest control. This category shall be subdivided as follows:

(a) Structural pest control. Persons requesting certification in
this subcategory shall demonstrate practical knowledge of a wide
variety of pests including general pests and wood-destroying or-
ganisms. This practical knowledge shall include their life cycles,
types of formulations appropriate for their control, minimum stan-

dards of application, and methods of application that avoid conta-
mination of habitat and exposure of people and pets. Since human
exposure, including babies, pregnant women, and elderly people,
is frequently a potential problem, applicants shall demonstrate
practical knowledge of the specific factors which may lead to a
hazardous condition. Because structural pest control may in-
volve outdoor applications, persons shall also demonstrate
practical knowledge of environmental conditions.[Because

(b) Integrated pest management. Persons requesting certifica-
tion in this subcategory shall demonstrate a practical knowledge of
an integrated pest management program to determine if and when
a treatment is needed. Components of an integrated pest man-
agement program may include education, proper waste manage-
ment, structural repair, maintenance, biological and mechanical
control techniques, and pesticide application. A prerequisite for
integrated pest management certification shall be 7(a) certification.
Regardless of the original issue date of a[this] 7(b) integrated pest
management certification, its expiration and renewal dates shall be
the same as the corresponding 7(a) certification.

(c) Structural fumigation. Persons requesting certification in
this subcategory shall demonstrate a practical knowledge of those
pests for which treatment by fumigation is an appropriate control
technique. This practical knowledge shall include their life cycles,
fumigants appropriate for their control, and alternative control tech-
niques. Because of the potential dangers inherent in the use of
fumigant gases, the applicant shall demonstrate knowledge of the
dangers involved and the safety precautions established by 302
KAR Chapter 29[these-administrativeregutations] and by good
operating practice. For those persons holding both a category 7(a)
and 7(c) certification, the expiration and renewal dates of the 7(c)
certification shall be the same as the corresponding 7(a) certifica-
tion regardless of its original issue date.

(2) Category 8. Public health. Each person with certification in
category 8 in effect on September 8, 2010[the-effective-dateof

i i i ien] shall be granted certification in
category 7(a) and category 7(b) with a expiration date of December
31, 2012.

(3) Category 12. Pesticide sales agent. Persons desiring certi-
fication in this category shall demonstrate practical knowledge of
pesticide labels and label comprehension including environmental
hazards, rates of application, proper application techniques, sto-
rage, shipping, handling, worker protection safety issues, and the
different types of pesticides.

Section 6. License Examination. Structural. The examinations
administered by the department pursuant to KRS 217B.530 and
this administrative regulation for licensees to do business as struc-
tural pest control applicators, structural pest control managers,
structural fumigation applicators, and structural fumigation manag-
ers shall contain all the requirements for certification to apply pesti-
cides under this administrative regulation. If a person obtains a
license to do business in one (1) or more of the above categories,
that person shall be certified to purchase, use, or apply pesticides
in the appropriate subcategory of industrial, institutional, structural,
or health-related pest control.

Section 7. Certification Maintenance. To maintain a category
7(a), or category 12 certification, each person certified under this
administrative regulation shall in any three (3) year period, attend
at least twelve (12) continuing education units of training, approved
by the department, in the use and application of pesticides. To
maintain a category 7(b) certification, an additional three (3) con-
tinuing education units of training shall be required. And, to main-
tain a category 7(c) certification, each person certified in this cate-
gory shall in any three (3) year period, attend at least nine (9) con-
tinuing education units and three (3) category specific continuing
education units of training. For those persons holding a category
7(a) certification who are also seeking to maintain a category 7(c)
certification, an additional three (3) category specific continuing
education units shall be required. All certifications in effect on the
effective date of this administrative regulation shall be renewed
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with an expiration date of December 31, 2015[2012]. Credit shall
be given in full continuing education unit increments only. [Al-per-

Section 8. Credentials. (1) If a person meets all the require-
ments to obtain a license to do business under KRS 217B.500 to
217B.585 and this administrative regulation, the department shall
issue a document signifying that he is licensed to do business in
the category for which he qualifies.

(a) Inactive status. If an applicator or operator for any reason
changes status and is no longer employed but elects to maintain
his license, he may do so by advising the department of the
change and the reason for the change. The department shall then
issue to that person a notification that his license will be held in
inactive status. The license holder shall [bereguired-to] maintain
certification and pay the annual renewal fee required by KRS
217B.535. The licensee shall not [be-permitted-te] perform any
type of regulated activity until the license is reactivated.

(b) Employee commercial license and certification. An em-
ployee of the Kentucky Department of Agriculture employed after
the effective date of this administrative regulation shall not obtain
or maintain any active commercial pesticide license or active certi-
fication during the term of his employment with the department
unless required by the department in the performance of his official
duties. Any commercial pesticide license obtained by an employee
prior to the effective date of this administrative regulation shall be
placed in inactive status for the duration of his employment with the
department unless required by the department in the performance
of his official duties.

(2) If a person qualifies for certification incident to qualification
for a license to do business, the department shall issue him one (1)
document which shall be the license to do business and shall con-
tain the certification category number.

(3) The department may, after payment of all applicable fees,
waive the certification requirement and issue a certification to any
person who holds a valid certification in another state if, in the
opinion of the department, the other state's requirements are sub-
stantially similar to that of Kentucky and the other state agrees to
reciprocate with Kentucky.

(4) A certification may be granted, denied, suspended, or re-
voked independent of the grant, denial, suspension, or revocation
of any license to do business. In a like manner, any license to do
business may be suspended or revoked independent of the grant,
denial, suspension, or revocation of any certification.

Section 9. Incorporation by Reference. (1) "Structural Pest
Control License Form", October 2012, is incorporated by refer-
ence.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Agriculture, Division of Pesticide Regulation, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

JAMES R. COMER, Commissioner

APPROVED BY AGENCY: August 14, 2012

FILED WITH LRC: August 15, 2012 at noon

CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky
Department of Agriculture, 500 Mero Street, 7th Floor, Frankfort
Kentucky 40601, phone (502) 564-1155, fax (502) 564-2133.

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division for Air Quality
(As Amended at ARRS, October 9, 2012)

401 KAR 51:001. Definitions for 401 KAR Chapter 51.
RELATES TO: KRS 48.010(15)(a), 224.01-010, 224.20-100,

224.20-110, 224.20-120, 40 C.F.R. Chapter |, 50 Appendices A-R,
51.100, 51.121, 51.165, 51.166, 51 Appendix S, 52.920, 53, 60, 60

Appendices A, B, 61, 61 Appendix B, 63 Appendices A-D, 70.2, 75,
82, 96, 42 U.S.C. 7401-7671q

STATUTORY AUTHORITY: KRS 224.10-100(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100(5) requires the cabinet to promulgate administrative regula-
tions for the prevention, abatement, and control of air pollution.
This administrative regulation defines the terms used in 401 KAR
Chapter 51. The definitions contained in this administrative regula-
tion are not[neither] more stringent[ror-etherwise-different] than the
corresponding federal definitions.

Section 1. Definitions. The definitions with citations to the Code
of Federal Regulations shall be governed by 40 C.F.R. Parts 50
through 96, as published on July 1, 2012[effective July-1,2010].

(1) "Acid rain emissions limitation" means a limitation on emis-
sions of SO, or NOx imposed by the Acid Rain Program under 42
U.S.C. 7651 to 76510.

(2) "Actual emissions":

(a) Means the actual rate of emissions of a regulated NSR
pollutant from an emissions unit as determined according to the
following:

1. Actual emissions as of a particular date equals the average
rate, in tons per year, at which the unit actually emitted the pollu-
tant during a consecutive twenty-four (24) month period, that pre-
cedes that date and is representative of normal source operation,
unless a different time period is more representative of normal
source operation; and

2. The unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time periods are used to calculate actual emissions;

(b) Means source-specific allowable emissions for the unit are
equivalent to actual emissions of the unit if the cabinet has made
an equivalency determination pursuant to 40 C.F.R. 51.166;

(c) Means, for an emissions unit that has not begun normal
operations on a particular date, the potential to emit of the unit on
that date; and

(d) Does not mean:

1. Calculating if a significant emissions increase has occurred;

or

2. Establishing a PAL under 401 KAR 51:017, Section 20.

(3) "Actuals PAL" or "PAL" means a plant-wide applicability
limit established for a major stationary source based on the base-
line actual emissions of all emissions units at the source that emit
or have the potential to emit the PAL pollutant.

(4) "Adverse impact on visibility" is defined by 40 C.F.R.
51.301.

(5) "Affected facility" means an apparatus, building, operation,
road, or other entity or series of entities that emits or may emit an
air contaminant into the outdoor atmosphere.

(6) "Air contaminant” is defined by KRS 224.01-010(1).

(7) "Air pollutant” means air contaminant.

(8) "Air pollution" is defined by KRS 224.01-010(3).

(9) "Air pollution control equipment" means a mechanism, de-
vice, or contrivance used to control or prevent air pollution, that is
not, aside from air pollution control laws and administrative regula-
tions, vital to production of the normal product of the source or to
its normal operation.

(20) "Allocate" or "allocation" means the number of NOx allow-
ances to be credited to a NOx budget unit.

(11) "Allocation period" means each three (3) year period be-
ginning May 1, 2004.

(12) "Allowable emissions" means:

(a) The emissions rate of a stationary source calculated using
the maximum rated capacity of the source, unless the source is
subject to federally enforceable limits that restrict the operating
rate, hours of operation, or both, and the most stringent of the fol-
lowing:

1. The applicable standards codified in 40 C.F.R. Parts 60 and
61;

2. The applicable SIP emissions limitations, including those
with a future compliance date; or

3. The emissions rates specified as a federally enforceable
permit condition, including those with a future compliance date; or
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(b) For an actuals PAL, the emissions rate of a stationary
source calculated considering any emission limitations that are
enforceable as a practical matter on the emissions unit's potential
to emit, and the most stringent provision of paragraph (a)1. through
3. of this subsection.

(13) "Alteration" means:

(a) The installation or replacement of air pollution control
equipment at a source; or

(b) A physical change in or change in the method of operation
of an affected facility that increases the potential to emit a pollu-
tant, to which a standard applies, emitted by the facility or that
results in the emission of an air pollutant, to which a standard ap-
plies, not previously emitted.

(14) "Alternative method" is defined by 40 C.F.R. 60.2. For
purposes of this definition, "administrator" means both the U.S.
EPA and the cabinet.

(15) "Ambient air" means that portion of the atmosphere, ex-
ternal to buildings, to which the general public has access.

(16) "Ambient air quality standard" means a numerical expres-
sion of a specified concentration level for a particular air contami-
nant and the time averaging interval over which that concentration
level is measured and is a goal to be achieved in a stated time
through the application of appropriate preventive or control meas-
ures.

(17) "ANSI" means American National Standards Institute.

(18) "AOAC" means Association of Official Analytical Chem-
ists.

(19) "ASTM" means American Society for Testing and Mate-
rials.

(20) "Baseline actual emissions" means the rate of emissions,
in tons per year, of a regulated NSR pollutant, that:

(a) For an existing electric utility steam generating unit (EUS-
GU), the unit actually emitted during any consecutive twenty-four
(24) month period selected by the owner or operator within the five
(5) year period immediately preceding the date the owner or opera-
tor begins actual construction of the project, unless a different
twenty-four (24) month time period is more representative of nor-
mal source operation.

1. The rate is an average that:

a. Includes fugitive emissions, to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions;

b. Is adjusted downward to exclude any noncompliant emis-
sions that occurred while the source was operating above an emis-
sion limitation that was legally enforceable during the consecutive
twenty-four (24) month period; and

c. Is based on any consecutive twenty-four (24) month period
for which there is adequate information for determining annual
emissions, in tons per year, and for adjusting this amount as ne-
cessary according to clause b. of this subparagraph; and

2. If a project involves multiple emissions units, only one (1)
consecutive twenty-four (24) month period is used to determine the
baseline actual emissions for the emissions units being changed
with a different consecutive twenty-four (24) month period allowed
for each regulated NSR pollutant;

(b) For an existing emissions unit that is not an EUSGU, the
unit actually emitted during any consecutive twenty-four (24) month
period selected by the owner or operator within the ten (10) year
period beginning on or after November 15, 1990, and immediately
preceding the earlier of the date the owner or operator begins ac-
tual construction of the project or the date a complete permit appli-
cation is received by the cabinet for a permit required under 401
KAR 51:017 or 51:052.

1. The rate is an average that:

a. Includes fugitive emissions, to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions;

b. Is adjusted downward:

(i) To exclude any noncompliant emissions that occurred while
the source was operating above an emission limitation that was
legally enforceable during the consecutive twenty-four (24) month
period;

(i) To exclude any emissions that would have exceeded an
emission limitation with which the major stationary source is re-
quired currently to comply, if the source had been required to

comply with the limitations during the consecutive twenty-four (24)
month period; and

(iif) For an emission limitation that is part of a maximum
achievable control technology standard proposed or promulgated
under 40 C.F.R. Part 63, only if the Commonwealth of Kentucky
has taken credit for the emissions reductions in an attainment
demonstration or maintenance plan consistent with 40 C.F.R.
51.165(a)(3)(ii)(G); and

c. Is based on any consecutive twenty-four (24) month period
for which there is adequate information for determining annual
emissions, in tons per year, and for adjusting this amount as ne-
cessary according to clause b. of this subparagraph.

2. If a project involves multiple emissions units, only one (1)
consecutive twenty-four (24) month period is used for each regu-
lated NSR pollutant to determine the baseline actual emissions for
the emissions units being changed with a different consecutive
twenty-four (24) month period,;

(c) For a new emissions unit, equals zero for determining the
emissions increase that will result from the initial construction and
operation of the new unit and thereafter, for all other purposes,
equals the unit's potential to emit; or

(d) For a PAL for a stationary source, is determined as follows:

1. For an existing EUSGU, in accordance with the procedures
contained in paragraph (a) of this subsection;

2. For other existing emissions units, in accordance with the
procedures contained in paragraph (b) of this subsection; and

3. For a new emissions unit, in accordance with the procedures
contained in paragraph (c) of this subsection.

(21) "Baseline area" means an intrastate area and every part
of that area designated as attainment or unclassifiable pursuant to
42 U.S.C. 7407(d)(1)(A)(ii) or (iii) in which the major source or
major madification establishing the minor source baseline date
would construct or would have an air quality impact equal to or
greater than one (1) pg/m® annual average of the pollutant for
which the minor source baseline date is established for SO,, NO,,
or PMyg or equal to or greater than 0.3 pg/m® annual average for
PM;s.

(a) Area redesignations under 42 U.S.C. 7407(d)(1)(A)(ii) or
(iii) do not intersect and are not smaller than the area of impact of a
major stationary source or major modification that:

1. Establishes a minor source baseline date; or

2. Is subject to 401 KAR 51:017 and would be constructed in
the Commonwealth of Kentucky.

(b) A baseline area established originally for total suspended
particulate (TSP) increments remains in effect to determine the
amount of available PMy, increments, unless the cabinet rescinds
the corresponding minor source baseline date.

(22) "Baseline concentration" means the ambient concentration
level that exists in the baseline area on the date the applicable
minor source baseline date is established.

(23) "Baseline date" means major source baseline date or
minor source baseline date and is established for each pollutant for
which increments or other equivalent measures have been estab-
lished if the area in which the proposed source or modification
would construct is designated as attainment or unclassifiable pur-
suant to 42 U.S.C. 7407(d)(1)(A)(ii) or (iii) for the pollutant on the
date of the source's complete application; and

(a) For a major stationary source, the pollutant would be emit-
ted in significant amounts; or

(b) For a major modification, there would be a significant net
emissions increase of the pollutant.

(24) "Begin actual construction” means:

(a) Initiation of physical on-site construction activities on an
emissions unit that are of a permanent nature and include installa-
tion of building supports and foundations, laying underground pipe
work, and construction of permanent storage structures; and

(b) For a change in method of operations, those on-site activi-
ties, other than the preparatory activities, that mark the initiation of
the change.

(25) "Best available control technology” or "BACT" means an
emissions limitation, including a visible emission standard, based
on the maximum degree of reduction for each regulated NSR pollu-
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tant that will be emitted from a proposed major stationary source or
major modification and:

(a) Is determined by the cabinet pursuant to 401 KAR 51:017,
Section 8, after taking into account energy, environmental, and
economic impacts and other costs, to be achievable by the source
or modification through application of production processes or
available methods, systems, and techniques, including fuel clean-
ing or treatment or innovative fuel combustion techniques for con-
trol of that pollutant;

(b) Does not result in emissions of a pollutant that would ex-
ceed the emissions allowed by an applicable standard codified in
40 C.F.R. Parts 60 and 61; and

(c) Is satisfied by a design, equipment, work practice, or opera-
tional standard or combination of standards approved by the cabi-
net, if:

1. The cabinet determines pursuant to 40 C.F.R. 51.166(b)(12)
that technological or economic limitations on the application of
measurement methodology to a particular emissions unit would
make the imposition of an emissions standard infeasible;

2. The standard establishes the emissions reduction achieva-
ble by implementation of the design, equipment, work practice, or
operation; and

3. The standard provides for compliance by means that
achieve equivalent results.

(26) "BOD" means biochemical oxidant demand.

(27) "Boiler" means an enclosed fossil or other fuel-fired com-
bustion device used to produce heat and to transfer heat to recircu-
lating water, steam, or other medium.

(28) "BTU" means British thermal unit.

(29) "Building, structure, facility, or installation" means all of the
pollutant emitting activities that:

(a) Belong to the same industrial grouping or have the same
two (2) digit major group code as described in the Standard Indus-
trial Classification Manual;

(b) Are located on one (1) or more contiguous or adjacent
properties;

(c) Are under the control of the same person or persons under
common control; and

(d) Do not include the activities of a vessel.

(30) "°C" means degree Celsius (centigrade).

(31) "Cabinet" is defined by KRS 224.01-010(9).

(32) "Cal" means calorie.

(33) "Capital expenditure" is defined by 40 C.F.R. 60.2.

(34) "cfm" means cubic feet per minute.

(35) "CH4" means methane.

(36) "Clean coal technology" is defined by 40 C.F.R.
51.166(b)(33).

(37) "Clean coal technology demonstration project” is defined
by 40 C.F.R. 51.166(b)(34).

(38) "Clinker" means the product of a portland cement kiln from
which finished cement is manufactured by milling and grinding.

(39) "CO" means carbon monoxide.

(40) "CO2 means carbon dioxide.

(41) "COD" means chemical oxidant demand.

(42)"Combined cycle system" means a system comprised of
one (1) or more combustion turbines, heat recovery steam genera-
tors, or steam turbines configured to improve overall efficiency of
electricity generation or steam production.

(43) "Combustion turbine" means an enclosed fossil or other
fuel-fired device that is comprised of a compressor, a combustor,
and a turbine, and in which the flue gas resulting from the combus-
tion of fuel in the combustor passes through the turbine, rotating
the turbine.

(44) "Commence" means that an owner or operator:

(@) Has undertaken a continuous program of construction,
modification, or reconstruction of an affected facility, or that an
owner or operator has entered into a contractual obligation to un-
dertake and complete, within a reasonable time, a continuous pro-
gram of construction, modification, or reconstruction of an affected
facility; or

(b) For construction of a major stationary source or major mod-
ification in the PSD or NSR program, has all necessary precon-
struction approvals or permits, and:

1. Has begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within a
reasonable time; or

2. Has entered into binding agreements or contractual obliga-
tions, that cannot be cancelled or modified without substantial loss
to the owner or operator, to undertake a program of actual con-
struction of the source to be completed within a reasonable time.

(45) "Commence commercial operation" means to have begun
to produce steam, gas, or other heated medium used to generate
electricity for sale or use. Except as provided in 401 KAR 51:195 or
40 C.F.R. 96.5:

(a) For a unit that is a NOx budget unit under 40 C.F.R. 96.4,
on the date the unit commences commercial operation, the date
remains the unit's date of commencement of commercial operation
even if the unit is subsequently modified, reconstructed, or repo-
wered; or

(b) For a unit that is not a NOx budget unit under 40 C.F.R.
96.4, on the date the unit commences commercial operation, the
date the unit becomes a NOx budget unit under 40 C.F.R. 96.4 is
the unit's date of commencement of commercial operation.

(46) "Commence operation" means, for a NOx budget unit, to
have begun a mechanical, chemical, or electronic process, includ-
ing start-up of a unit's combustion chamber. Except as provided in
401 KAR 51:195 or 40 C.F.R. 96.5:

(a) For a unit that is a NOx budget unit under 40 C.F.R. 96.4
on the date of commencement of operation, the date remains the
unit's date of commencement of operation even if the unit is sub-
sequently modified, reconstructed, or repowered; or

(b) For a unit that is not a NOx budget unit under 40 C.F.R.
96.4 on the date of commencement of operation, the date the unit
becomes a NOx budget unit under 40 C.F.R. 96.4 is the unit's date
of commencement of operation.

(47) "Complete" is defined by 40 C.F.R. 51.166(b)(22).

(48) "Compliance schedule" means a time schedule of remedi-
al measures including an enforceable sequence of actions or oper-
ations leading to compliance with a limitation or standard.

(49) "Compliance supplement pool" means the quantity of NOx
allowances provided to Kentucky by the U.S. EPA to be:

(a) Allocated to NOx budget units that achieve early reduction;
or

(b) Used to assist NOx budget sources that are unable to meet
the compliance deadline as provided in 401 KAR 51:180, Section
5.

(50) "Construction" means:

(a) Fabrication, erection, installation, or modification of an air
contaminant source; or

(b) For the NSR program, any physical change or change in
the method of operation, including fabrication, erection, installation,
demolition, or modification of an emissions unit that would result in
a change in the emissions at an air contaminant source.

(51) "Continuous emissions monitoring system" or "CEMS"
means all of the equipment necessary to meet the data acquisition
and availability requirements of 401 KAR 51:017 or 51:052 to sam-
ple, condition (if applicable), analyze, and provide a record of
emissions on a continuous basis.

(52) "Continuous emission monitoring system for NOXx" or
"CEMS for NOXx" means the equipment required to sample, ana-
lyze, measure, and provide, by readings taken at least once every
fifteen (15) minutes of the measured parameters, a permanent
record of NOx emissions, expressed in tons per hour for NOx. The
following systems are necessary component parts, as required by
40 C.F.R. Part 75, included in a continuous emissions monitoring
system:

(a) Flow monitor;

(b) NOx pollutant concentration monitor;

(c) Diluent gas monitor (O, or CO,);

(d) Continuous moisture monitor; and

(e) Automated data acquisition and handling system.

(53) "Continuous emissions rate monitoring system" or
"CERMS" is defined by 40 C.F.R. 51.166(b)(46).

(54) "Continuous monitoring system" means the total equip-
ment, required under the applicable administrative regulations in
401 KAR Chapters 50 to 65, used to sample, to condition (if appli-
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cable), to analyze, and to provide a permanent record of emissions
or process parameters.

(55) "Continuous parameter monitoring system" or "CPMS" is
defined by:

(a) 40 C.F.R. 51.166(b)(45) for 401 KAR 51:017; or

(b) 40 C.F.R. 51.165(a)(1)(xxxiii) for 401 KAR 51:052.

(56) "Control period" means the period beginning May 1 of a
year and ending on September 30 of the same year, inclusive.

(57) "Director" means Director of the Division for Air Quality of
the Energy and Environment Cabinet.

(58) "District" is defined by KRS 224.01-010(11).

(59) "dscf" means dry cubic feet at standard conditions.

(60) "dscm" means dry cubic meter at standard conditions.

(61) "Electric generating unit" means, for 401 KAR 51:160 to
51:195, a fossil fuel-fired boiler, combustion turbine, or a combined
cycle system used to generate twenty-five (25) megawatts or more
of electricity, some of which is offered for sale.

(62) "Electric utility steam generating unit" or "EUSGU" is de-
fined by 40 C.F.R. 51.166(b)(30).

(63) "Emission standard" means that numerical limit that fixes
the amount of an air contaminant or air contaminants that may be
vented into the atmosphere from an affected facility or from air
pollution control equipment installed in an affected facility.

(64) "Emissions unit" means any part of a stationary source,
including an EUSGU, that emits or has the potential to emit a regu-
lated NSR pollutant. For 401 KAR 51:017 and 51:052, there are
two (2) types of emissions units:

(a) A new emissions unit, which is any emissions unit that is or
will be newly constructed and that has existed for less than two (2)
years from the date the unit first operated; and

(b) An existing emissions unit, which is any emissions unit that
does not meet the requirements in paragraph (a) of this subsection
or is a replacement unit.

(65) "Enforceable as a practical matter" means that the emis-
sion or other standards contained in a permit or compliance sche-
dule include:

(a) Technically accurate emission standards and the portions
of the source that are subject to the standards;

(b) A time period adequate to demonstrate compliance with the
standards; and

(c) The method the source shall use to achieve and demon-
strate compliance with the limitations and standards, including
appropriate monitoring, recordkeeping, and reporting.

(66) "Equivalent method" means a method of sampling and
analyzing for an air pollutant that has been demonstrated to the
cabinet and the U.S. EPA pursuant to 40 C.F.R. 53.3 to have a
consistent and quantitatively known relationship to the reference
method, under specified conditions.

(67) "Excess NOx emissions" means any tonnage of nitrogen
oxides emitted by a NOx budget unit during a control period that
exceeds the NOx budget emissions limitation for the unit.

(68) "Exempt compound" or "exempt solvent" means an organ-
ic compound listed in the definition of volatile organic compound as
not participating in atmospheric photochemical reactions.

(69) "Existing source" means a source that is not a new
source.

(70) "Extreme nonattainment county" or "extreme nonattain-
ment area" means a county or portion of a county designated ex-
treme nonattainment for the national ambient air quality standard
for ozone.

(71) "°F" means degree Fahrenheit.

(72) "Federal land manager" is defined by 40 C.F.R.
51.166(b)(24).

(73) "Federally enforceable” means all limitations and condi-
tions that are enforceable by the U.S. EPA, including:

(a) Requirements developed under 40 C.F.R. Parts 60 and 61;

(b) Requirements in the Kentucky State Implementation Plan
(SIP) approved by the U.S. EPA; and

(c) Any permit requirements established under 40 C.F.R. 52.21
or under the Kentucky SIP approved pursuant to 40 C.F.R. Part 51,
Subpart |, including operating permits issued under a U.S. EPA-
approved program incorporated into the SIP, that expressly re-
quires adherence to a permit issued under the program.

(74) "Federally enforceable permit" means a permit issued
under 401 KAR 52:020 or 52:030, as appropriate.

(75) "Fixed capital cost" means the capital needed to provide
all the depreciable components.

(76) "Fossil fuel" means natural gas; petroleum; coal; or a form
of solid, liquid, or gaseous fuel derived from natural gas, petro-
leum, or coal.

(77) "Fossil fuel fired" means, for a unit:

(a) The combustion of fossil fuel, alone or in combination with
another fuel, if the fossil fuel combusted comprises more than fifty
(50) percent of the annual heat input on a BTU basis during a year
starting in 1995 or, if a unit had no heat input starting in 1995, dur-
ing the last year of operation of the unit prior to 1995; or

(b) The combustion of fossil fuel, alone or in combination with
another fuel, if the fossil fuel is projected to comprise more than
fifty (50) percent of the annual heat input on a BTU basis during a
year, and the unit is to be fossil fuel fired as of the date during the
year the unit begins combusting fossil fuel.

(78) "ft" means feet or foot.

(79) "Fuel" means natural gas; petroleum; coal; wood; or a
form of solid, liquid, or gaseous fuel derived from these materials
for the purpose of creating useful heat.

(80) "Fugitive emissions" means those emissions that could
not reasonably pass through a stack, chimney, vent, or other func-
tionally equivalent opening.

(81) "g" means gram.

(82) "gal" means gallon.

(83) "General fund" is defined by KRS 48.010(15)(a).

(84) "Generator" means a device that produces electricity.

(85) "gr" means grain.

(86) "HCI" means hydrochloric acid.

(87) "Heat input" means the product, in MMBTU per unit of
time, of the gross calorific value of the fuel, in BTU per Ib, and the
fuel feed rate into a combustion device, in mass of fuel per unit of
time, that:

(a) Does not include the heat derived from preheated combus-
tion air, recirculated flue gases, or exhaust from other sources; and

(b) Is measured, recorded, and reported to the cabinet.

(88) "HF" means hydrogen fluoride.

(89) "Hg" means mercury.

(90) "High terrain" is defined by 40 C.F.R. 51.166(b)(25).

(91) "hr" means hour.

(92) "Hydrocarbon" means an organic compound consisting
predominantly of carbon and hydrogen.

(93) "Hydrocarbon combustion flare" means:

(a) A flare used to comply with an applicable New Source Per-
formance Standard (NSPS) or Maximum Achievable Control Tech-
nology (MACT) standard, including uses of flares during startup,
shutdown, or malfunction permitted under the standard; or

(b) A flare that serves to control emissions of waste streams
comprised predominately of hydrocarbons and containing no more
than 230 pg/dscm hydrogen sulfide.

(94) "H,O" means water.

(95) "H,S" means hydrogen sulfide.

(96) "H.SO4 means sulfuric acid.

(97) "in" means inch.

(98) "Incineration" means the process of igniting and burning
solid, semisolid, liquid, or gaseous combustible wastes.

(99) "Industrial boiler or turbine" means a fossil fuel-fired boiler,
combustion turbine, or a combined cycle system having a maxi-
mum design heat input of 250 MMBTU per hour or more that is not
an electric generating unit.

(200) "Innovative control technology" is defined by 40 C.F.R.
51.166(b)(19).

(101) "Intermittent emissions" means emissions of particulate
matter into the open air from a process that operates for less than
any six (6) consecutive minutes.

(102) "J" means joule.

(103) "Kg" means kilogram.

(104) "I' means liter.

(105) "Ib" means pound.

(106) "Legally enforceable" means the cabinet or the U.S. EPA
has the authority to enforce a certain restriction.
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(107) "Long dry kiln" means a kiln that employs no preheating
of the feed and has a dry inlet feed.

(108) "Long wet kiln" means a kiln that employs no preheating
of the feed and the inlet feed to the kiln is a slurry.

(109) "Low terrain" means an area other than high terrain.

(110) "Lowest achievable emissions rate" or "LAER" means,
for any source:

(a)1. The most stringent emissions limitation that is contained
in the Kentucky SIP for the class or category of stationary source,
unless the owner or operator of the proposed stationary source
demonstrates that the limitation is not achievable; or

2. The most stringent emissions limitation achieved in practice
by the class or category of stationary source;

(b) For a major modification, the lowest achievable emissions
rate for the new or modified emissions units at the stationary
source; and

(c) An emissions limitation that does not exceed the allowable
emissions of an applicable standard established pursuant to 40
C.F.R. Parts 60, 61, or 63.

(111) "m" means meter.

(112) "m* means cubic meter.

(113) "Major emissions unit" means:

(&) Any emissions unit that emits or has the potential to emit
100 tons per year or more of a PAL pollutant in an attainment area;
or

(b) Any emissions unit that emits or has the potential to emit a
PAL pollutant in an amount that is equal to or greater than the
major source threshold for the PAL pollutant as defined by the
Clean Air Act, 42 U.S.C. 7401 - 7671q for nonattainment areas.

(114) "Major modification" means a physical change in or a
change in the method of operation of a major stationary source that
results in a significant emissions increase and a significant net
emissions increase of a regulated NSR pollutant.

(a) A significant emissions increase from any emissions units
or net emissions increase at a major stationary source that is sig-
nificant for volatile organic compounds or nitrogen oxides is consi-
dered significant for ozone.

(b) A physical change or change in the method of operation
does not include:

1. Routine maintenance, repair, and replacement;

2. Use of alternative fuel or raw material by reason of an order
or a natural gas curtailment plan in effect under a federal act;

3. Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

4. Use of an alternative fuel or raw material by a stationary
source that:

a. The source was capable of accommodating before January
6, 1975, for 401 KAR 51:017, or December 21, 1976, for 401 KAR
51:052; unless the change would be prohibited by a federally en-
forceable permit condition that was established after January 6,
1975, for 401 KAR 51:017, or December 21, 1976, for 401 KAR
51:052, pursuant to 40 C.F.R. 51.165 or 51.166; or
b. The source is approved to use by a permit issued pursuant to
401 KAR 51:017 or 51:052;

5. An increase in the hours of operation or in the production
rate, unless the change is prohibited by any federally enforceable
permit condition established after January 6, 1975, for 401 KAR
51:017 or December 21, 1976, for 401 KAR 51:052 pursuant to 40
C.F.R. 52.21; after June 6, 1979, pursuant to 401 KAR 51:015;
after September 22, 1982, pursuant to 401 KAR 51:017; or pur-
suant to 401 KAR 52:020 and 51:016E;

6. A change in ownership at a stationary source;

7. The installation, operation, cessation, or removal of a tempo-
rary clean coal technology demonstration project, if the project
complies with the Kentucky SIP and other requirements necessary
to attain and maintain the national ambient air quality standards
during the project and after it is terminated;

8. The installation or operation of a permanent clean coal tech-
nology demonstration project that constitutes repowering, if the
project does not result in an increase in the potential to emit of a
regulated pollutant emitted by the unit, on a pollutant-by-pollutant
basis; or

9. The reactivation of a very clean coal-fired electric utility
steam generating unit.

(c) Instead of this definition, the definition for "PAL major mod-
ification", in subsection (175) of this section, is used for a particular
regulated NSR pollutant, if the major stationary source is comply-
ing with the requirements of 401 KAR 51:017, Section 20, and 401
KAR 51:052, Section 11, for a PAL for that pollutant.

(115)"Major NSR permit" means a permit issued under Ken-
tucky's PSD or NSR program.

(116) "Major source" means a source with a potential emission
rate equal to or greater than 100 tons per year of any one (1) of the
following pollutants: particulate matter, sulfur oxides, nitrogen
oxides, volatile organic compounds, carbon monoxide, or ODS.

(117) "Major source baseline date" means:

(a) For PMyo[particulate-matter] and sulfur dioxide, January 6,
1975; [and]

(b) For nitrogen dioxide, February 8, 1988; and

(c) For PM, s, October 20, 2010.

(118) "Major stationary source" means:

(a)1. A stationary source of air pollutants that emits, or has the
potential to emit, 100 tons per year or more of a regulated NSR
pollutant, except that:

a. For ozone nonattainment areas: 100 tons per year of more
of volatile organic compounds or nitrogen oxides in a marginal or
moderate ozone nonattainment area; fifty (50) tons per year or
more of volatile organic compounds or nitrogen oxides in a serious
ozone nonattainment area; twenty-five (25) tons per year or more
of volatile organic compounds or nitrogen oxides in a severe ozone
nonattainment area; or ten (10) tons per year or more of volatile
organic compounds or nitrogen oxides in an extreme ozone nonat-
tainment area;

b. Fifty (50) tons per year or more of carbon monoxide in a
serious carbon monoxide nonattainment area where stationary
sources contribute significantly to carbon monoxide levels; and

c. Seventy (70) tons per year or more of particulate matter
(PMyy) in a serious PM; nonattainment area; or

2.a. For the PSD program, any of the following stationary
sources of air pollutants that emits, or has the potential to emit, 100
tons per year or more of a regulated NSR pollutant: fossil fuel-fired
steam electric plants of more than 250 million BTU per hour heat
input, coal cleaning plants with thermal dryers, kraft pulp mills,
Portland cement plants, primary zinc smelters, iron and steel mill
plants, primary aluminum ore reduction plants, primary copper
smelters, municipal incinerators capable of charging more than 250
tons of refuse per day, hydrofluoric, sulfuric, and nitric acid plants,
petroleum refineries, lime plants, phosphate rock processing
plants, coke oven batteries, sulfur recovery plants, carbon black
plants (furnace process), primary lead smelters, fuel conversion
plants, sintering plants, secondary metal production plants, chemi-
cal process plants, except ethanol production facilities producing
ethanol by natural fermentation under the North American Industry
Classification System (NAICS) codes 325193 or 312140, fossil fuel
boilers, or combination of fossil fuel boilers, totaling more than 250
million BTU per hour heat input, petroleum storage and transfer
units with a total storage capacity exceeding 300,000 barrels, ta-
conite ore processing plants, glass fiber processing plants, and
charcoal production plants; and

b. Regardless of the stationary source size specified in clause
a.[subelause{i)] of this subparagraph[elause], a stationary source
that emits, or has the potential to emit, 250 tons per year or more
of a regulated NSR pollutant; or

3. Any physical change that will occur at a stationary source
not otherwise qualifying under this subsection as a major stationary
source, if the change will constitute a major stationary source by
itself;

(b) A source that is major for volatile organic compounds or
nitrogen oxides is considered major for ozone; and

(c) Fugitive emissions are included only if the source belongs
to one (1) of the following categories of stationary sources:

. Coal cleaning plants with thermal dryers;
. Kraft pulp mills;

. Portland cement plants;

. Primary zinc smelters;

. Iron and steel mills;

. Primary aluminum ore reduction plants;

. Primary copper smelters;
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8. Municipal incinerators capable of charging more than 250
tons of refuse per day;

9. Hydrofluoric, sulfuric, or nitric acid plants;

10. Petroleum refineries;

11. Lime plants;

12. Phosphate rock processing plants;

13. Coke oven batteries;

14. Sulfur recovery plants;

15. Carbon black plants (furnace process);

16. Primary lead smelters;

17. Fuel conversion plants;

18. Sintering plants;

19. Secondary metal production plants;

20. Chemical process plants, except ethanol production facili-
ties producing ethanol by natural fermentation under NAICS codes
325193 or 312140;

21. Fossil-fuel boilers, or combination of fossil-fuel boilers,
totaling more than 250 million BTUs per hour heat input;

22. Petroleum storage and transfer units with a total storage
capacity exceeding 300,000 barrels;

23. Taconite ore processing plants;

24. Glass fiber processing plants;

25. Charcoal production plants;

26. Fossil fuel-fired steam electric plants of more than 250
million BTUs per hour heat input; or

27. Another stationary source category that, as of August 7,
1980, is being regulated under 42 U.S.C. 7411 or 7412.

(119) "Malfunction" means a sudden and infrequent failure of
air pollution control equipment, process equipment, or a process to
operate in a normal or usual manner that is not caused entirely or
in part by poor maintenance, careless operation, or other upset
condition or equipment breakdown that is reasonably preventable.

(120) "Mandatory Class | area" means an area identified in 40
C.F.R. Part 81, Subpart D, if the administrator of the U.S. EPA, in
consultation with the Secretary of the U.S. Department of Interior,
has determined visibility to be an important value.

(121) "Marginal nonattainment county" or "marginal nonattain-
ment area" means a county or portion of a county designated mar-
ginal nonattainment for the national ambient air quality standard for
ozone.

(122) "Maximum design heat input" means the ability of a unit
to combust a stated maximum amount of fuel per hour on a steady
state basis, as determined by the physical design and physical
characteristics of the unit.

(123) "Maximum potential hourly heat input" means an hourly
heat input used for reporting purposes if a unit lacks certified moni-
tors to report heat input and is:

(a) A value calculated according to 40 C.F.R. Part 75 using the
maximum fuel flow rate and the maximum gross calorific value, if
the unit intends to use 40 C.F.R. Part 75, Appendix D, to report
heat input; or

(b) A value reported according to 40 C.F.R. Part 75 using the
maximum potential flow rate and either the maximum percent CO,
concentration (in percent CO;) or the minimum percent O, if the
unit intends to use a flow monitor and a diluents gas monitor.

(124) "Maximum potential NOx emission rate" means the
emission rate of NOx (in Ib per MMBTU) calculated according to 40
C.F.R. Part 75, Appendix F, Section 3, using the maximum poten-
tial NOx concentration as defined in 40 C.F.R. Part 75, Appendix
A, Section 2, and the maximum percent O, or the minimum percent
CO; under all operating conditions of the unit except for unit star-
tup, shutdown, and malfunction.

(125) "Maximum rated hourly heat input" means a unit specific
maximum hourly heat input (MMBTU) that is the higher of the
manufacturer's maximum rated hourly heat input or the highest
observed hourly heat input.

(126) "ug" means microgram.

(127) "mg" means milligram.

(128) "Mid-kiln firing" means the secondary firing in kilns by
injecting solid fuel at an intermediate point in the kiln using a spe-
cially designed feed injection mechanism for the purpose of de-
creasing NOx emissions through:

(a) Burning part of the fuel at a lower temperature; and

(b) Reducing-conditions at the solid waste injection point that
may destroy some of the NOx formed upstream in the kiln burning
zone.

(129) "min" means minute.

(130) "Minor source baseline date" means:

(a) The earliest date after the trigger date on which a major
stationary source or a major modification subject to permit re-
guirements established pursuant to 40 C.F.R. 52.21 or the Ken-
tucky SIP submits a complete application. The trigger date is:

1.[Fer-parteutatematterand-sulfurdioxide the triggerdateis|
August 7, 1977, for PM;o and SO,;

2.[rand-2—Fernitrogen-dioxide,-the-trigger-date-is] February 8,
1988, for NO,; and

3. October 20, 2011, for PM,s;

(b) For TSP increments, that the originally established date
remains in effect to determine the amount of available PMy, incre-
ments, unless the cabinet rescinds the minor source baseline date
pursuant to 40 C.F.R. 51.166(b)(14)(iv); and

(c) A date established for each pollutant for which increments
or other equivalent measures have been established if:

1. The area in which the proposed source or modification will
construct is designated as attainment or unclassifiable pursuant to
42 U.S.C. 7407(d)(1)(A)(ii) or (iii) for the pollutant on the date of its
complete application pursuant to 401 KAR Chapter 52; and

2. For a major stationary source, the pollutant will be emitted in
significant amounts or a significant net emissions increase of the
pollutant will occur for a major modification.

(131) "MJ" means megajoules.

(132) "mm" means millimeter.

(133) "MM" means million.

(134) "mo" means month.

(135) "Moderate nonattainment county” or "moderate nonat-
tainment area" means a county or portion of a county designated
moderate nonattainment for the national ambient air quality stan-
dard for ozone.

(136) "Modification" means any physical change in, or a
change in the method of operation of, an affected facility that:

(a) Increases the amount of any air pollutant (to which a stan-
dard applies) emitted into the atmosphere by that facility or that
results in the emission of any air pollutant (to which a standard
applies) into the atmosphere not previously emitted; and

(b) Is not solely:

1. Maintenance, repair, and replacement that the cabinet de-
termines to be routine for a source category considering available
information;

2. An increase in production rate of an affected facility, if that
increase can be accomplished without a capital expenditure on that
facility;

3. An increase in the hours of operation;

4. Use of an alternative fuel or raw material if, prior to the date
a standard becomes applicable to that source type, the affected
facility was designed to accommodate that alternative use. A facili-
ty is considered to be designed to accommodate an alternative fuel
or raw material if that use could be accomplished under the facili-
ty's construction specification as amended prior to the change;

5. Conversion to coal required for energy considerations, as
specified in 42 U.S.C. 7411(a)(8);

6. The addition or use of a system or device the primary func-
tion of which is the reduction of air pollutants, unless an emission
control system is removed or replaced by a system that the cabinet
determines to be less environmentally beneficial; or

7. The relocation or change in ownership of a source.

(137) "Monitoring device" means the total equipment, required
by an applicable administrative regulation in 401 KAR Chapters 50
to 65, used to measure and record, if applicable, process parame-
ters.

(138) "Monitoring system" means a monitoring system that
meets the requirements of any applicable administrative regulation
in 401 KAR Chapters 50 to 65.

(139) "MWe" means megawatt electrical.

(140) "N2» means nitrogen.

(141) "Nameplate capacity" means the maximum electrical
generating output (in MWe) that a generator can sustain over a
specified period of time if not restricted by seasonal or other derat-
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ings as measured with United States Department of Energy stan-
dards.

(142) "Natural conditions" means those naturally occurring
phenomena that reduce visibility as measured in terms of visual
range, contrast, or coloration.

(143) "Necessary preconstruction approvals or permits" means
those permits or approvals required under the administrative regu-
lations approved to the Kentucky SIP pursuant to 40 C.F.R.
52.920, and federal air quality control laws and regulations estab-
lished pursuant to 42 U.S.C. 7401 - 7671q.

(144) "Net emissions increase" means:

(a) For any regulated NSR pollutant emitted by a major statio-
nary source, the amount by which the sum of subparagraphs 1 and
2 of this paragraph exceeds zero:

1. An increase in emissions from a particular physical change
or change in method of operation at a stationary source as calcu-
lated pursuant to 401 KAR 51:017, Section 1(4), or 401 KAR
51:052, Section 1(2); and

2. Any other increases and decreases in actual emissions at
the major stationary source that are contemporaneous with the
particular change and are otherwise creditable. Baseline actual
emissions for calculating increases and decreases under this pa-
ragraph are determined as defined in this section.

(b) An increase or decrease in actual emissions is contempo-
raneous with the increase from the particular change only if:

1. For construction that commences prior to January 6, 2002,
the change occurs between the date ten (10) years before con-
struction on the change commences and the date that the increase
from the change occurs; and

2. For construction that commences on and after January 6,
2002, the change occurs between the date five (5) years before
construction on the change commences and the date that the in-
crease from the change occurs.

(c) An increase or decrease in actual emissions is creditable
only if:

1. The cabinet or the U.S. EPA has not relied on the change in
issuing a permit for the source pursuant to 401 KAR 51:017,
51:052, or 40 C.F.R. 52.21; and

2. The permit is in effect at the time the increase or decrease in
actual emissions from the particular change occurs.

(d) An increase or decrease in actual emissions of sulfur dio-
xide, particulate matter, or nitrogen oxides that occurs before the
applicable minor source baseline date is creditable only if it is re-
quired to be considered in calculating the amount of maximum
allowable increases remaining available. For particulate matter,
only PM;, emissions are used to evaluate the net emissions in-
crease for PMa.

(e) An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level.

(f) A decrease in actual emissions is creditable only to the
extent that:

1. The old level of actual emissions or the old level of allowable
emissions, whichever is lower, exceeds the new level of actual
emissions;

2. The decrease is enforceable as a practical matter at and
after the time that actual construction on the particular change
begins; and

3. The decrease has approximately the same qualitative signi-
ficance for public health and welfare as that attributed to the in-
crease from the particular change.

(9) An increase that results from a physical change at a source
occurs if the emissions unit on which construction occurred be-
comes operational and begins to emit a particular pollutant. A re-
placement unit that requires shakedown becomes operational only
after a reasonable shakedown period, not to exceed 180 days.

(h) The term, actual emissions, as defined in subsection (2) of
this section does not apply in determining creditable increases and
decreases.

(145) "New source" means a source, the construction, recon-
struction, or modification of which commenced on or after the clas-
sification date as defined in the applicable administrative regula-
tion, irrespective of a change in emission rate.

(146) "Nitrogen oxides" means all oxides of nitrogen except
nitrous oxide, as measured by test methods specified in the Ken-
tucky SIP.

(147) "ng" means nanograms.

(148) "NO" means nitric oxide.

(149) "NO;" means nitrogen dioxide.

(150) "Nonattainment major new source review program" or
"NSR program" is defined by 40 C.F.R. 51.165(a)(1)(xxx). For
purposes of this definition, "administrator" means the U.S. EPA.

(151) "NOx" means nitrogen oxides.

(152) "NOx allowance" is defined by 40 C.F.R. 96.2.

(153) "NOx Allowance Tracking System" or "NATS" is defined
by 40 C.F.R. 96.2 For purposes of this definition, "administrator"
means the U.S. EPA.

(154) "NOx authorized account representative" is defined by 40
C.F.R.96.2.

(155) "NOx budget emissions limitation" means, for a NOx
budget unit, the tonnage equivalent of the NOx allowances availa-
ble for compliance deduction for the unit and for a control period
under 401 KAR 51:160 adjusted by deductions of sufficient NOx
allowances to account for:

(a) Actual utilization under 40 C.F.R. 96.42(e) for the control
period;

(b) Excess NOx emissions for a prior control period under 40
C.F.R. 96.54(d);

(c) Withdrawal from the NOx budget program under 40 C.F.R.
96.86; or

(d) A change in regulatory status for a NOx budget opt-in
source under 40 C.F.R. 96.87.

(156) "NOx budget opt-in source" means an affected facility
that has elected to become a NOx budget unit under the NOx
Budget Trading Program and whose NOx budget opt-in permit has
been issued and is in effect.

(157) "NOx budget source" is defined by 40 C.F.R. 96.2.

(158) "NOx Budget Trading Program" is defined by 40 C.F.R.
96.2.

(159) "NOx budget unit" means a unit that is subject to the
NOXx Budget Trading Program emissions limitation under 401 KAR
51:160 or 40 C.F.R. 96.80.

(160) "NOx budget unit operator" means a person who oper-
ates, controls, or supervises a NOx budget unit, a NOx budget
source, or a unit for which an application for a NOx budget opt-in
permit under 401 KAR 51:195 is submitted and not denied or with-
drawn and includes a holding company, utility system, or plant
manager of a NOx budget unit or source.

(161) "NOx budget unit owner" means:

(a) A holder of a portion of the legal or equitable title in a NOx
budget unit or in a unit for which an application for a NOx budget
opt-in permit under 401 KAR 51:195 is submitted and not denied or
withdrawn;

(b) A holder of a leasehold interest in a NOx budget unit or in a
unit for which an application for a NOx budget opt-in permit under
401 KAR 51:195 is submitted and not denied or withdrawn;

(c) A purchaser of power from a NOx budget unit or from a unit
for which an application for a NOx budget opt-in permit under 401
KAR 51:195 is submitted and not denied or withdrawn under a life-
of-the-unit, firm power contractual arrangement and unless ex-
pressly provided for in a leasehold agreement, does not include a
passive lessor, or a person who has an equitable interest through
the lessor, whose rental payments are not based, either directly or
indirectly, upon the revenues or income from the NOx budget unit
or the unit for which an application for a NOx budget opt-in permit
under 401 KAR 51:195 is submitted and not denied or withdrawn;
or

(d) For any general account, a person who has an ownership
interest with respect to the NOx allowances held in the general
account and who is subject to the binding agreement for the NOx
authorized account representative to represent that person’s own-
ership.

(162) "O," means oxygen.

(163) "O3" means ozone.

(164) "Opacity" means the degree to which emissions reduce
the transmission of light and obscure the view of an object in the
background.
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(165) "Operating" means, for a NOx budget unit, having docu-
mented heat input for more than 876 hours in the six (6) months
immediately preceding the submission of an application for an
initial NOx budget permit.

(166) "Operator" means, for a NOx budget unit, any person
who operates, controls, or supervises a NOx budget unit, a NOx
budget source, or unit for which an application for a NOx budget
opt-in permit is submitted and not denied or withdrawn, and in-
cludes any holding company, utility system, or plant manager of
the unit or source.

(167) "Opt-in" means to be elected to become a NOx budget
unit under the NOx Budget Trading Program through a final NOx
budget opt-in permit.

(168) "Owner", for a NOx budget unit, is defined by 40 C.F.R.
96.2.

(169) "Owner or operator" means a person who owns, leases,
operates, controls, or supervises an affected facility or a source of
which an affected facility is a part.

(170) "oz" means ounce.

(171) "Ozone depleting potential” or "ODP", means pursuant to
40 C.F.R. Part 82, Subpart A, Appendices A and B, the ratio of the
total amount of ozone destroyed by a fixed amount of an ozone
depleting substance to the amount of ozone destroyed by the
same mass of trichlorofluoromethane (CFC-11) in which the ozone
depleting potential of CFC-11 is equal to one and zero-tenths (1.0).

(172) "Ozone depleting substance" or "ODS" means any
chemical compound regulated under 40 C.F.R. Part 82 with decay
products, after the photolysis of the ODS by short-wave ultraviolet
light, that are able to catalyze the destruction of stratospheric
ozone.

(173) "PAL effective date" means:

(a) The date of issuance of the PAL permit; or

(b) For an increased PAL, the date any emissions unit that is
part of the PAL major modification becomes operational and be-
gins to emit the PAL pollutant.

(174) "PAL effective period" means the period beginning with
the PAL effective date and ending ten (10) years later.

(175) "PAL major modification" means any physical change in
or a change in the method of operation of the PAL source that
causes it to emit the PAL pollutant at a level equal to or greater
than the PAL.

(176) "PAL permit" means the permit issued by the cabinet that
establishes a PAL for a major stationary source.

(177) "PAL pollutant" means the pollutant for which a PAL is
established at a major stationary source.

(178) "Particulate matter" means a material, except uncom-
bined water that exists in a finely divided form as a liquid or solid
measured by a U.S. EPA-approved test method or a test method
approved in the Kentucky SIP.

(179) "Particulate matter emissions" means, except as used in
40 C.F.R. Part 60, all finely divided solid or liquid material, other
than uncombined water, emitted to the ambient air as measured by
applicable reference methods, or an equivalent or alternative me-
thod specified in 40 C.F.R. Chapter I, or by a test method specified
in the Kentucky SIP.

(180) "Peak load" means the maximum instantaneous operat-
ing load.

(181) "Permitted capacity factor" means the annual permitted
fuel use divided by the manufacturer's specified maximum fuel
consumption multiplied by 8,760 hours per year.

(182) "Person" is defined by KRS 224.01-010(17).

(183) "Plant-wide applicability limitation" or "PAL" means an
emission limitation, expressed in tons per year, for a pollutant at a
major stationary source, that is enforceable as a practical matter
and is established source-wide in accordance with 401 KAR
51:017 or 51:052.

(184) "PM,s" means particulate matter with an aerodynamic
diameter less than or equal to a nominal two and five-tenths (2.5)
micrometers as measured by a reference method in 40 C.F.R. Part
50, Appendix L, and designated in accordance with 40 C.F.R. Part
53, or by an equivalent method designated in accordance with 40
C.F.R. Part 53.

(185) "PMyo" means particulate matter with an aerodynamic
diameter less than or equal to a nominal ten (10) micrometers as

measured by a reference method in 40 C.F.R. Part 50, Appendix J,
and designated in accordance with 40 C.F.R. Part 53, or by an
equivalent method designated in accordance with 40 C.F.R. Part
53.

(186) "PMj, emissions” means finely divided solid or liquid
material with an aerodynamic diameter less than or equal to a
nominal ten (10) micrometers emitted to the ambient air as meas-
ured by an applicable reference method, or an equivalent or alter-
native method specified in 40 C.F.R. Chapter I, or by a test method
specified in the Kentucky SIP.

(187) "Pollution prevention" is defined by 40 C.F.R.
51.166(b)(38).

(188) "Portland cement" means a hydraulic cement produced
by pulverizing clinker consisting essentially of hydraulic calcium
silicates.

(189) "Portland cement kiln" means a system, including solid,
gaseous or liquid fuel combustion equipment, used to calcite and
fuse raw materials, including limestone and clay, to produce Port-
land cement clinker.

(190) "Potential to emit" or "PTE" means:

(@) The maximum capacity of a stationary source to emit a
pollutant under its physical and operational design, in which:

1. A physical or operational limitation on the capacity of a
source to emit an air pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, is treated as
part of its design if the limitation is enforceable as a practical mat-
ter; and

2. This definition does not alter or affect the use of this term for
other purposes of the Clean Air Act, 42 U.S.C. 7401 - 7671q, or the
term "capacity factor" as used in the Acid Rain Program.

(b) For the PSD and NSR programs, the maximum capacity of
a stationary source to emit a pollutant under its physical or opera-
tional design, in which:

1. A physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control equipment
and restrictions on hours of operation or on the type or amount of
material combusted, stored, or processed, is treated as part of its
design if the limitation or the effect it would have on emissions:

a. Is federally enforceable; or

b. For an actual PAL, is federally enforceable or enforceable as
a practical matter; and

2. Secondary emissions are not counted.

(191) "ppb" means parts per billion.

(192) "ppm" means parts per million.

(293) "ppm(w/w)" means parts per million (weight by weight).

(194) "Precalciner kiln" means a kiln in which the feed to the
kiln system is preheated in cyclone chambers and utilizes a second
burner to calcine material in a separate vessel attached to the
preheater prior to the final fusion in a kiln that forms clinker.

(195) "Predictive emissions monitoring system" or "PEMS" is
defined by 40 C.F.R. 51.166(b)(44).

(196) "Preheater kiln" means a kiln in which the feed to the kiln
system is preheated in cyclone chambers prior to the final fusion in
a kiln that forms clinker.

(197) "Prevention of Significant Deterioration Program" or
"PSD Program" means a major source preconstruction program
that has been approved by the U.S. EPA and incorporated into the
Kentucky SIP to implement the requirements of 40 C.F.R. 51.166
or 52.21.

(198) "Project" means a physical change in or change in me-
thod of operation of an existing major stationary source.

(199) "Projected actual emissions" means:

(@) The maximum annual rate, in tons per year, at which an
existing emissions unit is projected to emit a regulated NSR pollu-
tant in any one (1) of the five (5) years, in a twelve (12) month
period, following the date the unit resumes regular operation after
the project, or in any one (1) of the ten (10) years following that
date, if:

1. The project involves increasing the emissions unit's design
capacity or its potential to emit the regulated NSR pollutant; and

2. Full utilization of the unit would result in a significant emis-
sions increase or a significant net emissions increase at the major
stationary source; or
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(b) The maximum annual rate, in tons per year, at which an
emissions unit, before beginning actual construction, is projected to
emit a regulated NSR pollutant, if the source:

l.a. Considers all relevant information, including historical
operational data and the company's own representations of ex-
pected and highest projected business activity, filings with the cab-
inet and the U.S. EPA, and compliance plans under the Kentucky
SIP;

b. Includes fugitive emissions and emissions associated with
startups, shutdowns, and malfunctions; and

c. Excludes, in calculating any increase in emissions that re-
sults from a project, that portion of the unit's emissions following
the project that an existing unit could have accommodated during
the consecutive twenty-four (24) month period used to establish
the baseline actual emissions and that are also unrelated to the
project, including any increased utilization due to product demand
growth; or

2. Elects to use the emissions unit's potential to emit, in tons
per year, instead of using subparagraph 1. of this paragraph to
determine projected actual emissions.

(200) "psia" means pounds per square inch absolute.

(201) "psig" means pounds per square inch gage.

(202) "RACT/BACT/LAER Clearinghouse" or "RBLC" means
the U.S. EPA's online collection of previous RACT/BACT/LAER
determinations.

(203) "Reactivation of a very clean coal-fired EUSGU" is de-
fined by 40 C.F.R. 51.166(b)(37).

(204) "Reasonable further progress" is defined by 42 U.S.C.
7501(1). For purposes of this definition, "administrator" means the
U.S. EPA.

(205) "Reconstruction" means the replacement of components
of an existing affected facility to the extent that:

(a) The fixed capital cost of the new components exceeds fifty
(50) percent of the fixed capital cost that would be required to con-
struct a comparable entirely new affected facility; and

(b) It is technologically and economically feasible to meet the
applicable requirements of 401 KAR Chapters 50 to 65.

(206) "Reference method" means a method of sampling and
analyzing for an air pollutant as published in 40 C.F.R. Part 50,
Appendices A to N; 40 C.F.R. Part 53; 40 Part 60, Appendices A
and B; 40 C.F.R. Part 61, Appendix B; or 40 C.F.R. Part 63, Ap-
pendices A to D.

(207) "Regulated NSR pollutant” means [the-fellowing]:

(a) For 401 KAR 51:017:

1. A pollutant for which a national ambient air quality standard
has been promulgated and the following [ary] constituents or pre-
cursors to that[sueh] pollutant:

a.[+] Volatile organic compounds and nitrogen oxides are

densable particulate matter unless required by the terms and
conditions of a permit; and

(iii) Applicability determinations made prior to January 1,
2011, without accounting for condensable particulate matter
are not considered in violation of this section;

2.[{6)] A pollutant subject to a[any] standard promulgated
under 42 U.S.C. 7411;

3.[¢e)] A pollutant subject to a standard promulgated under or
established by 42 U.S.C. 7671 to 7671q; or

4.[{éh] A pollutant that otherwise is subject to regulation, as
defined in subsection (231) of this section, under 42 U.S.C. 7401 to
7671q, except that any hazardous air pollutant (HAP) listed in 42
U.S.C. 7412 or added to the list pursuant to 42 U.S.C. 7412(b)(2),
that has not been delisted pursuant to 42 U.S.C. 7412(b)(3), is not
a regulated NSR pollutant unless the listed HAP is also regulated
as a constituent or precursor of a general pollutant listed under 42
U.S.C. 7408;_or

(b) For 401 KAR 51:052:

1. Nitrogen oxides or volatile organic compounds; or

2. A pollutant for which a national ambient air_gquality
standard has been promulgated and the following constitu-
ents or precursors to that[sueh] pollutant:

a. Volatile organic compounds and nitrogen oxides are
precursors to ozone in all 0zone nonattainment areas;

b. Sulfur dioxide is a precursor to PM;sin all PM,s nonat-
tainment areas;

c. Nitrogen oxides are presumed to be precursors to PM,s
in_all PM,s nonattainment areas unless the Cabinet demon-
strates to the EPA Administrator’s satisfaction or EPA de-
monstrates that emissions of nitrogen oxides from sources in
a specific area are not a significant contributor to that area’s
ambient PM, s concentrations;

d. Volatile organic_compounds and ammonia are pre-
sumed not to be precursors to PM,s in a PM,s nonattainment
area unless the Cabinet demonstrates to the EPA Administra-
tor’s satisfaction or EPA demonstrates that emissions of vola-
tile organic compounds or ammonia from sources in a specif-
ic area are a significant contributor to that area’s ambient
PM,s concentrations; and

e. PM,s emissions and PM,o_emissions include gaseous
emissions from a source or_activity that condense to form
particulate matter at ambient temperatures;

(i) On or after January 1, 2011, condensable particulate
matter is included in applicability determinations and in estab-
lishing _emissions limitations for PM,s_and PMj,_in_permits
issued pursuant to 401 KAR 51:052;

(ii) Compliance with _emissions limitations for PM,s and
PM,qo_issued prior to January 1, 2011, is not based on con-

precursors to ozone in all attainment and unclassifiable areas;
b.[2:] Sulfur dioxide is a precursor to PM,sin all attainment and

densable particulate matter unless required by the terms and
conditions of a permit; and

unclassifiable areas;
c.[3:] Nitrogen oxides are presumed to be precursors to PM,s

(iii) Applicability determinations made prior to January 1,
2011, without accounting for condensable particulate matter

in_all attainment and unclassifiable areas unless the Cabinet de-

are not considered in violation of this section.

monstrates to the EPA administrator’s satisfaction or EPA
demonstrates [it-is—demonstrated] that emissions of nitrogen
oxides from sources in a specific area are not a significant contri-
butor to that area’s ambient PM, s concentrations;

d.[4:] Volatile organic compounds are presumed not to be
precursors to PM,s_in an[any] attainment or unclassifiable area
unless the Cabinet demonstrates to the EPA administrator’s
satisfaction or EPA demonstrates[itis—demonstrated] that
emissions of volatile organic compounds from sources in a specific
area are a significant contributor to that area’s ambient PM, s con-
centrations; and

e.[5—Particulatematteremissions;] PM,s emissions[;] and
PM;o_emissions [shal] include gaseous emissions from a source
or activity that condense to form particulate matter at ambient tem-
peratures [fer-such-pellutants-identified-by-the U.S—ERA];

(i) On or_after January 1, 2011, condensable particulate
matter is included in applicability determinations and in estab-
lishing _emissions limitations for PM,s and PM;o in_permits
issued pursuant to 401 KAR 51:017;

(ii) Compliance with _emissions_limitations for PM,s and
PMiq_issued prior to January 1, 2011, is not based on con-

(208) "Replacement unit" means an emissions unit that does
not generate creditable emissions reductions by shutting down the
existing emissions unit that is replaced, and that:

(a)1. Is a reconstructed unit within the meaning of 40 C.F.R.
60.15(b)(1) or that completely takes the place of an existing emis-
sions unit;

2. Is identical to or functionally equivalent to the replaced
emissions unit; and

3. Does not alter the basic design parameters of the process
unit.

(b) Replaces a unit that:

1. Is permanently removed from the major stationary source, is
otherwise permanently disabled, or is prohibited from operating by
a permit that is enforceable as a practical matter; and

2. If brought back into operation, is considered a new emis-
sions unit.

(209) "Repowering" is defined by 40 C.F.R. 51.166(b)(36).

(210) "Responsible official" means:

(a) For a corporation: a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business func-
tion, or other person who performs similar policy or decision-
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making functions for the corporation, or a duly authorized repre-
sentative of that person if the representative is responsible for the
overall operation of one (1) or more manufacturing, production, or
operating facilities applying for or subject to a permit; and

1. The facilities employ more than 250 persons or have gross
annual sales or expenditures exceeding $25,000,000 in second
quarter 1980 dollars; or

2. The delegation of authority to the representative is approved
in advance by the cabinet pursuant to this subsection;

(b) For a partnership or sole proprietorship, a general partner
or the proprietor, respectively;

(c) For a municipality, state, federal, or other public agency, a
principal executive officer or ranking elected official. The principal
executive officer of a federal agency includes the chief executive
officer having responsibility for the overall operation of a principal
geographic unit of the agency; or

(d) For the acid rain portion of a permit for an affected source,
the designated representative.

(211) "Run" means the net period of time, either intermittent or
continuous within the limits of good engineering practice, when an
emission sample is collected.

(212) "S" means at standard conditions.

(213) "sec" means second.

(214) "Secondary emissions" means emissions that:

(a) Occur as a result of the construction or operation of a major
stationary source or major modification, and do not come from the
major stationary source or major modification itself;

(b) Are specific, well defined, quantifiable, and impact the
same general area as the stationary source modification that caus-
es the secondary emissions;

(c) Include emissions from an offsite support facility that would
not otherwise be constructed or increase its emissions as a result
of the construction or operation of the major stationary source or
major modification; and

(d) Do not include emissions that come directly from a mobile
source, including emissions from the tailpipe of a motor vehicle, a
train, or vessel.

(215) "Serious nonattainment county" or “"serious nonattain-
ment area" means a county or portion of a county designated se-
rious nonattainment for the national ambient air quality standard for
ozone.

(216) "Severe nonattainment county" or "severe nonattainment
area" means a county or portion of a county designated severe
nonattainment for the national ambient air quality standard for
ozone.

(217) "Shutdown" means the cessation of an operation.

(218) "Significant" means:

(a) For 401 KAR 51:017, in reference to a net emissions in-
crease or the potential of a source to emit any of the pollutants
listed in the following table, a rate of emissions that would equal or
exceed a corresponding rate listed in the table:

Hydrogen sulfide (H,S) 10 tpy
Total reduced sulfur (including 10 tpy
H,S)

Reduced sulfur compounds (in- 10 tpy
cluding H,S)

3.2 x 10 megagrams per

Municipal waste combustor organ-
year (Mgly) (3.5 x 10 tpy)

ics (measured as total tetra-
through octa-chlorinated dibenzo-
p-dioxins and dibenzofurans)

Municipal waste combustor metals
(measured as particulate matter)

14 Mgly (15 tpy)

Municipal waste combustor acid
gases (measured as sulfur dioxide
and hydrogen chloride)

36 Mgly (40 tpy)

Municipal solid waste landfill emis- | 45 [35] Mgly (50 tpy)
sions (measured as nonmethane

organic compounds)

POLLUTANT EMISSIONS RATE

Carbon monoxide 100 tons per year (tpy)

Ozone depleting substance 100 tpy

Nitrogen oxides 40 tpy

Sulfur dioxide 40 tpy

PM,s 10 tpy direct, 40 tpy of
sulfur dioxide or nitrogen
oxides [ferprecursors]*

PMyo 15 tpy

Particulate matter 25 tpy [ef-particulate-mat-

iesions]

[15-tpy-6f PMis-emissions]

Ozone 40 tpy of volatile organic
compounds or nitrogen
oxides

Lead 0.6 tpy

Fluorides 3 tpy

Sulfuric acid mist 7 tpy

*Nitrogen oxide emissions are evaluated unless demonstrated
not to be a PM, s precursor pursuant to subsection (207)(a)1.c.[{3)]
of this section.

(b) For 401 KAR 51:017, in reference to a net emissions in-
crease or the potential of a source to emit a regulated NSR pollu-
tant that is not listed in the table in paragraph (a) of this subsection,
any emissions rate;

(c) For 401 KAR 51:017, in reference to an emissions rate or a
net emissions increase associated with a major stationary source
or major modification, that is to be constructed within ten (10) kilo-
meters of a Class | area, an impact on that area equal to or greater
than one (1) png/m® over a twenty-four (24) hour average;

(d) For 401 KAR 51:052, in reference to a net emissions in-
crease or the potential of a source to emit any of the pollutants
listed in the following table, a rate of emissions that would equal or
exceed a corresponding rate listed in the table:

POLLUTANT EMISSIONS RATE

Carbon monoxide 100 tons per year (tpy)

Ozone depleting sub- 100 tpy

stance

Nitrogen oxides 40 tpy

Sulfur dioxide 40 tpy

PM,s 10 tpy direct, 40 tpy of sulfur
dioxide or nitrogen oxides [fer
precursors]*

PMyo 15 tpy

Ozone 40 tpy of volatile organic com-
pounds or nitrogen oxides

Lead 0.6 tpy

*Nitrogen oxide emissions are evaluated unless demonstrated
not to be a PM,s precursor pursuant to subsection
(207)(b)2.c.[(a)(3)] of this section.

(e) For 401 KAR 51:052, with the exception of the significant
emissions rate for ozone in this subsection, significant means, in
reference to an emissions increase or net emissions increase, a
rate of emissions that exceeds the following:

1. Twenty-five (25) tons per year of volatile organic compounds
or nitrogen oxides in a serious or severe ozone nonattainment
area; or

2. An[Any] increase in actual emissions of volatile organic
compounds or nitrogen oxides in an extreme ozone nonattainment
area; or

(f) For 401 KAR 51:052, with the exception of the significant
emissions rate for carbon monoxide in this subsection, significant
means, in reference to an emissions increase or net emissions
increase, a rate of emissions of carbon monoxide that equals or
exceeds fifty (50) tons per year in a serious nonattainment area for
carbon monoxide in which a stationary source contribute signifi-
cantly to carbon monoxide levels.

(219) "Significant emissions increase" means, for a regulated
NSR pollutant, an increase in emissions that is equal to or greater
than the emission level that is significant for that pollutant.

(220) "Significant emissions unit" means an emissions unit that
emits or has the potential to emit a PAL pollutant in an amount
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equal to or greater than the applicable significant level as defined
in subsection (218) of this section or in 42 U.S.C. 7401 to 7671q,
whichever is lower for that PAL pollutant, but less than the amount
that would qualify the unit as a major emissions unit.

(221) "Small emissions unit" means an emissions unit that
emits or has the potential to emit the PAL pollutant in an amount
less than the PAL pollutant's applicable significant level as defied
in subsection (218) of this section; or in 42 U.S.C. 7401 to 7671q,
whichever is lower.

(222) "SO," means sulfur dioxide.

(223) "Source" means one (1) or more affected facilities con-
tained within a given contiguous property line, which means the
property is separated only by a public thoroughfare, stream, or
other right of way.

(224) "sq" means square.

(225) "Stack or chimney" means a flue, conduit, or duct ar-
ranged to conduct emissions to the atmosphere.

(226) "Standard" means an emission standard, a standard of
performance, or an ambient air quality standard as promulgated in
401 KAR Chapters 50 to 65 or the emission control requirements
necessary to comply with 401 KAR Chapter 51.

(227) "Standard conditions" means:

(a) For source measurements, twenty (20) degrees Celsius
(sixty-eight (68) degrees Fahrenheit) and a pressure of 760 mm Hg
(29.92 in. of Hg); or

(b) For air quality determinations, twenty-five (25) degrees
Celsius (seventy-seven (77) degrees Fahrenheit) and a reference
pressure of 760 mm Hg (29.92 in. of Hg).

(228) "Start-up" or "startup" means the setting in operation of
an affected facility.

(229) "State implementation plan" or "SIP" means the most
recently prepared plan or revision required by 42 U.S.C. 7410 that
has been approved by the U.S. EPA.

(230) "Stationary source" means a building, structure, facility,
or installation that emits or has the potential to emit a regulated
NSR pollutant.

(231) "Subject to regulation" is defined by 40 C.F.R.
51.166(b)(48).

(232) "Submit" means to send or transmit a document, infor-
mation, or correspondence in accordance with an applicable re-
quirement.

(233) "TAPPI" means Technical Association of the Pulp and
Paper Industry.

(234) "Temporary clean coal technology demonstration project"”
is defined by 40 C.F.R. 51.166(b)(35).

(235) "Ton" or “tonnage", for a NOx budget source, means a
short ton or 2,000 pounds. For determining compliance with the
NOx budget emissions limitation, total tons for a control period is
calculated as the sum of all recorded hourly emissions, or the ton-
nage equivalent of the recorded hourly emissions rates, in accor-
dance with 40 C.F.R. Part 96, Subpart H with any remaining frac-
tion of a ton equal to or greater than 0.50 ton deemed to equal one
(1) ton and any fraction of a ton less than 0.50 ton deemed to
equal zero tons.

(236) "Total suspended particulates" or "TSP" means particu-
late matter as measured by the method described in 40 C.F.R. Part
50, Appendix B.

(237) "tpy" means tons per year.

(238) "TSS" means total suspended solids.

(239) "Uncombined water" means water that can be separated
from a compound by ordinary physical means and that is not
bound to a compound by internal molecular forces.

(240) "Unit" means a fossil fuel-fired stationary boiler, combus-
tion turbine, or combined cycle system.

(241) "Urban county" means a county that is a part of an urba-
nized area with a population greater than 200,000 based upon the
1980 census. If a portion of a county is a part of an urbanized area,
then the entire county is classified as urban for 401 KAR Chapters
50 to 65.

(242) "Urbanized area" means an area defined by the U.S.
Department of Commerce, Bureau of Census.

(243) "U.S. EPA" means the United States Environmental Pro-
tection Agency.

(244) "UTM" means Universal Transverse Mercator.

(245) "Visibility impairment" is defined by 40 C.F.R. 51.301.

(246) "Volatile organic compound" or "VOC" is defined by 40
C.F.R. 51.100(s).

(247) "yd" means yard.

Section 2. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "North American Industry Classification System", 2007, as
published by the Office of Management and Budget; and

(b) "Standard Industrial Classification Manual", 1987, as pub-
lished by the Office of Management and Budget [is-incerporated-by
reference].

(2) This material may be inspected, copied or obtained, subject
to applicable copyright law, at the following main and regional of-
fices of the Kentucky Division for Air Quality during the normal
working hours of 8 a.m. to 4:30 p.m., local time:

(a) Kentucky Division for Air Quality, 200 Fair Oaks Lane, 1st
floor, Frankfort, Kentucky 40601-1403, (502) 564-3999;

(b) Ashland Regional Office, 1550 Wolohan Drive, Suite 1,
Ashland, Kentucky 41102, (606) 929-5285;

(c) Bowling Green Regional Office, 1508 Westen Avenue,
Bowling Green, Kentucky 42104, (270) 746-7475;

(d) Florence Regional Office, 8020 Veterans Memorial Drive,
Suite 110, Florence, Kentucky 41042, (859) 525-4923,;

(e) Frankfort Regional Office, 200 Fair Oaks Lane, Third Floor,
Frankfort, Kentucky 40601, (502) 564-3358;

(f) Hazard Regional Office, 233 Birch Street, Suite 2, Hazard,
Kentucky 41701, (606) 435-6022;

(g) London Regional Office, 875 S. Main Street, London, Ken-
tucky 40741, (606) 330-2080;

(h) Owensboro Regional Office, 3032 Alvey Park Drive, W.,
Suite 700, Owensboro, Kentucky 42303, (270) 687-7304; and

(i) Paducah Regional Office, 130 Eagle Nest Drive, Paducah,
Kentucky 42003, (270) 898-8468.

(3) The Standard Industrial Classification Manual is also avail-
able under Order No. PB 87-100012 from the National Technical
Information Service, 5285 Port Royal Road, Springfield, Virginia
22161, phone (703) 487-4650.

LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: September 11, 2012

FILED WITH LRC: September 12, 2012 at 11 a.m.

CONTACT PERSON: Laura Lund, Environmental Technologist
I1l, Division for Air Quality, 1st Floor, 200 Fair Oaks Lane, Frank-
fort, Kentucky 40601, phone (502) 564-3999, ext. 4428, fax (502)

564-4666, and email Laura.Lund@ky.gov.

PUBLIC PROTECTION CABINET
Department of Insurance
Property and Casualty Division
(As amended at ARRS, October 9, 2012)

806 KAR 10:060. Cancelation of financial responsibility.

RELATES TO: KRS 304.1-040, 304.2-110, 304.10-030,
304.10-040, 304.10-140

STATUTORY AUTHORITY: KRS 304.2-110, 304.10-210

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110(1) authorizes the commissioner of insurance to promulgate
administrative regulations necessary for or as an aid to the effectu-
ation of any provision of the Kentucky Insurance Code as defined
in KRS 304.1-010. KRS 304.10-210 requires the commissioner to
make reasonable rules and regulations consistent with KRS 304,
Subtitle 10, for the effectuation of the surplus lines law. This admin-
istrative regulation establishes a time limit for insurers, corporate
sureties, or other entities to notify surplus lines brokers of the can-
celation of that financial responsibility.

Section 1. Definitions. (1) "Broker" is defined in KRS 304.10-
030(3)[364-106-030(1)].
(2) "Insurer" is defined in KRS 304.1-040.

Section 2. Cancelation of Financial Responsibility. An insurer,
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corporate surety, or other entity providing an errors and omissions
insurance policy or a bond, as described in KRS 304.10-140(1),
shall not terminate the insurance policy or bond unless it has given
the broker at least thirty (30) days prior written notice of the termi-
nation.

SHARON P. CLARK, Commissioner
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: August 8, 2012

FILED WITH LRC: August 14, 2012 at 4 p.m.

CONTACT PERSON: DJ Wasson, Staff Assistant, Kentucky
Department of Insurance, P.O. Box 517, Frankfort, Kentucky
40602, phone (502) 564-0888, fax (502) 564-1453.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
(As amended at ARRS, October 9, 2012)

900 KAR 6:085. Implementation[Fransfers] of outstanding
Certificates[Certificate] of Need iffwhen] ownership has
changed.

RELATES TO: KRS 216B.010, 216B.061(1)(h), 216B.0615,
216B.990

STATUTORY AUTHORITY: KRS 194A.030, 194A.050,
216B.040(2)(a)1

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the guidelines for
the implementation[transfer] of outstanding[a] Certifi-
cates[eertificate] of Need if[whenr] ownership has changed for an
existing licensed facility[fer-the-orderly-administration-of-the-Certifi-
cate of Need Program].

Section 1. Definitions. (1) "Cabinet" is defined by KRS
216B.015(5).

(2) "Qutstanding" means a project has not been implemented
and a license has not been issued by the Office of Inspector Gen-
eral.

(3) "Owner" means a person as defined in KRS 216B.015(21)
who is applying for the Certificate of Need and will become the
licensee of the proposed health service or facility.

Section 2. Implementation[Transfers] of outstanding Certifi-
cates of Need if[when]_ownership has changed. (1) A Certifi-
cate[Certificates] of Need issued by the cabinet to an existing li-
censed facility for purposes other than replacement of the facility
may be implemented by[transferred-to] the new owner of the facility
if the change of ownership occurs prior to implementation of the
outstanding project for which the Certificate of Need was issued.

(2) The purchase of all capital stock or a controlling interest of
capital stock offa-persen-whe-is] the holder of an approved Certifi-
cate of Need for the establishment of a new health facility shall not
constitute the sale, trade, or transfer of a Certificate of Need[need

] for purposes of KRS 216B.061(1)(h) and
216B.0615.[900-KAR-6:085:]

This is to certify that the Executive Director of the Office of Health
Policy has reviewed and recommended this administrative regula-
tion prior to its adoption, as required by KRS 156.070(4).

CARRIE BANAHAN, Executive Director
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: July 5, 2012

FILED WITH LRC: July 5, 2012 at 1 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40621, phone (502)
564-7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
(As Amended at ARRS, October 9, 2012)

900 KAR 6:090. Certificate of Need filing, hearing, and
show cause hearing.

RELATES TO: KRS 216B.010,[216B-062,] 216B.085,
216B.086, 216B.090, 216B.095, 216B.990

STATUTORY AUTHORITY: KRS 194A.030, 194A.050,
216B.040(2)(a)1

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the requirements
for filing, hearing, and show cause hearings necessary for the or-
derly administration of the Certificate of Need Program.

Section 1. Definitions. (1) "Cabinet" is defined by KRS
216B.015(5).

(2) "Certificate of Need Newsletter" means the monthly new-
sletter that is published by the cabinet regarding Certificate of
Need matters and is available on the Certificate of Need Web site
at http://chfs.ky.gov/ohp/con.

(3) "Days" means calendar days, unless otherwise specified.

(4) "Formal review" means the review of applications for Certif-
icate of Need which are reviewed within ninety (90) days from the
commencement of the review as provided by KRS 216B.062(1)
and which are reviewed for compliance with the review criteria set
forth at KRS 216B.040 and 900 KAR 6:070.

(5) "Nonsubstantive review" is defined by KRS 216B.015(17).

(6) "Office of Inspector General" means the office within the
Cabinet for Health and Family Services that is responsible for li-
censing and regulatory functions of health facilities and services.

(7) "Office or clinic" means the physical location at which
health care services are provided.

(8) "Owner" means a person as defined in KRS 216B.015(21)
who is applying for the Certificate of Need and will become the
licensee of the proposed health service or facility.

(9) "Practice” means the individual, entity, or group that pro-
poses to provide health care services and shall include the owners
and operators of an office or clinic.

(10) "Proposed findings" means the submission of a proposed
final order by the applicant or an affected party for review and
consideration by the hearing officer.[*Primarily—means—a—simple
majority-or-something-that-eceurs-at-leastifty-ene{51)-percent-of
the-time.]

(11) "Proposed service area" means the geographic area the
applicant proposes to serve.

(12) "Public information channels" means the Office of Com-
munication and Administrative Review in the Cabinet for Health
and Family Services.

(13) "Public notice" means notice given through:

(a) Public information channels; or

(b) The cabinet's Certificate of Need Newsletter.

(14) [@ualmedraeadememedleamemerlmean&

{45)] "Secretary" is defined by KRS 216B.015(25).

(15)[¢26)] "Show cause hearing" means a hearing during which
it is determined whether a person or entity has violated provisions
of KRS Chapter 216B.

Section 2. Filing. (1) The filing of all documents required by this

-982 -


http://chfs.ky.gov/ohp/con

VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

administrative regulation shall be made with the Office of Health
Policy, CHR Building, 4 WE, 275 East Main Street, Frankfort, Ken-
tucky 40621 on or before 4:30 p.m. eastern time on the due date.

(2) Filings of documents, other than Certificate of Need appli-
cations and proposed hearing reports, may be made by facsimile
transmission if:

(a) The documents are received by the cabinet by facsimile
transmission on or before 4:30 p.m. eastern time on the date due;
and

(b) An original document is filed with the cabinet on or before
4:30 p.m. eastern time on the next business day after the due date.

(3) The Office of Health Policy shall endorse by file stamp the
date that each filing is received and the endorsement shall consti-
tute the filing of the document.

(4) In computing any period of time prescribed by this adminis-
trative regulation, the date of notice, decision, or order shall not be
included.

(5) The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, or legal state holiday, in which
event the period shall run until 4:30 p.m. eastern time of the first
business day following the Saturday, Sunday, or legal state holi-
day.

Section 3. Hearing. (1)(a) Hearings on Certificate of Need mat-
ters shall be held by hearing officers from the Cabinet for Health
and Family Services, Health Services Administrative Hearings
Branch.

(b) A hearing officer shall not act on any matter in which the
hearing officer has a conflict of interest as defined in KRS 45A.340.

(c) Any party may file with the cabinet a petition for removal
based upon a conflict of interest supported by affidavit.

(2) The hearing officer shall preside over the conduct of each
hearing and shall regulate the course of the proceedings in a man-
ner that shall promote the orderly and prompt conduct of the hear-
ing.

(3) Notice of the time, date, place, and subject matter of each
hearing shall be:

(a) Mailed to the applicant and all known affected persons
providing the same or similar service in the proposed service area
not less than ten (10) days prior to the date of the hearing;

(b) Published in the Certificate of Need Newsletter, if applica-
ble; and

(c) Provided to members of the general public through public
information channels.

(4) A public hearing shall be canceled if each person who re-
quested the hearing withdraws the request by giving written notifi-
cation to the Office of Health Policy that the hearing is no longer
required. The consent of affected persons who have not requested
a hearing shall not be required in order for a hearing to be can-
celed.

(5) Any dispositive motion made by a party to the proceedings
shall be filed with the hearing officer at least three (3) working days
prior to the scheduled date of the hearing.

(6) The hearing officer may convene a preliminary conference.

(a) The purposes of the conference shall be to:

1. Formulate and simplify the issues;

2. Identify additional information and evidence needed for the
hearing; and

3. Dispose of pending motions.

(b) A written summary of the preliminary conference and the
orders thereby issued shall be made a part of the record.

(c) The hearing officer shall:

1. Tape record the conference; or

2. If requested by a party to the proceedings, allow a steno-
grapher to be present at the expense of the requesting party.

(d) During the preliminary conference, the hearing officer may:

1. Instruct the parties to:

a. Formulate and submit a list of genuine contested issues to
be decided at the hearing;

b. Raise and address issues that can be decided before the
hearing; or

c. Formulate and submit stipulations to facts, laws, and other
matters;

2. Prescribe the manner and extent of the participation of the

parties or persons who will participate;

3. Rule on any pending motions for discovery or subpoenas; or

4. Schedule dates for the submission of prefiled testimony,
further preliminary conferences, and submission of briefs and doc-
uments.

(7) At least five (5) days prior to the scheduled date of any
nonsubstantive review hearings and at least seven (7) days prior to
the scheduled date of all other hearings, all persons wishing to
participate as a party to the proceedings shall file with the cabinet
an original and one (1) copy of the following for each affected ap-
plication and serve copies on all other known parties to the pro-
ceedings:

(a) OHP - Form 3, Notice of Appearance, incorporated by ref-
erence in 900 KAR 6:055;

(b) OHP - Form 4, Witness List, incorporated by reference in
900 KAR 6:055; and

(c) OHP - Form 5, Exhibit List, incorporated by reference in
900 KAR 6:055 and attached exhibits.

(8)(a) If a hearing is requested on an application which has
been deferred from a previous cycle and for which a hearing had
previously been scheduled, parties shall:

1. File a new OHP - Form 3, Notice of Appearance; and

2. Either:

a. Incorporate previously-filed witness lists (OHP - Form 4) and
exhibit lists (OHP - Form 5); or

b. File an amended OHP - Form 4 and OHP - Form 5.

(b) A new party to the hearings shall file an original OHP -
Form 3, OHP - Form 4, and OHP — Form 5.

(c) Forms shall be filed in accordance with subsection (7) of
this section.

(9) The hearing officer shall convene the hearing and shall
state the purpose and scope of the hearing or the issues upon
which evidence shall be heard. All parties appearing at the hearing
shall enter an appearance by stating their names and addresses.

(10) Each party shall have the opportunity to:

(a) Present its case;

(b) Make opening statements;

(c) Call and examine witnesses;

(d) Offer documentary evidence into the record;

(e) Make closing statements; and

(f) Cross-examine opposing witnesses on:

1. Matters covered in direct examination; and

2. At the discretion of the hearing officer, other matters relevant
to the issues.

(11) A party that is a corporation shall be represented by an
attorney licensed to practice in the Commonwealth of Kentucky.

(12) The hearing officer may:

(a) Allow testimony or other evidence on issues not previously
identified in the preliminary order which may arise during the
course of the hearing, including any additional petitions for inter-
vention which may be filed;

(b) Act to exclude irrelevant, immaterial, or unduly repetitious
evidence; and

(c) Question any party or witness.

(13) The hearing officer shall not be bound by the Kentucky
Rules of Evidence. Relevant hearsay evidence may be allowed at
the discretion of the hearing officer.

(14) The hearing officer shall have discretion to designate the
order of presentation of evidence and the burden of proof as to
persuasion.

(15) Witnesses shall be examined under oath or affirmation.

(16) Witnesses may, at the discretion of the hearing officer:

(a) Appear through deposition or in person; and

(b) Provide written testimony in accordance with the following:

1. The written testimony of a witness shall be in the form of
questions and answers or a narrative statement;

2. The witness shall authenticate the document under oath;
and

3. The witness shall be subject to cross-examination.

(17) The hearing officer may accept documentary evidence in
the form of copies of excerpts if:

(a) The original is not readily available;

(b) Upon request, parties are given an opportunity to compare
the copy with the original; and
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(c) The documents to be considered for acceptance are listed
on and attached to the party's Exhibit List (OHP - Form 5) and filed
with the hearing officer and other parties at least:

1. Seven (7) days before the hearing for formal review applica-
tions; or

2. Five (5) days before the hearing for nonsubstantive review
applications.

(18) A document shall not be incorporated into the record by
reference without the permission of the hearing officer. Any refe-
renced document shall be precisely identified.

(19) The hearing officer may take official notice of facts which
are not in dispute or of generally-recognized technical or scientific
facts within the agency's special knowledge.

(20) The hearing officer may permit a party to offer, or request
a party to produce, additional evidence or briefs of issues as part of
the record within a designated time after the conclusion of the
hearing. During this period, the hearing record shall remain open.
The conclusion of the hearing shall occur when the additional in-
formation is timely filed or at the end of the designated time period,
whichever occurs first.

(21) In a hearing on an application for a Certificate of Need, the
hearing officer shall, upon the agreement of the applicant, continue
a hearing beyond the review deadlines established by KRS
216B.062(1) and 216B.095(1).

(22) If all parties agree to waive the established decision date,
the hearing officer shall render a decision within sixty (60) days of
the filing of proposed findings.

(23) The cabinet shall forward a copy of the hearing officer's
final decision by U.S. mail to each party to the proceedings. The
original hearing decision shall be filed in the administrative record
maintained by the cabinet.

Section 4. Show Cause Hearing. (1) The cabinet may conduct
a show cause hearing on its own initiative or at the request of an
affected person, to include hearings requested pursuant to Huma-
na of Kentucky v. NKC Hospitals, Ky., 751 S.W.2d 369 (1988), in
order to determine if a person has established or is operating a
health facility or health service in violation of the provisions of KRS
Chapter 216B or 900 KAR Chapter 6 or is subject to the penalties
provided by KRS 216B.990 for specific violations of the provisions
of KRS Chapter 216B.

(2) Unless initiated by the cabinet, in order for a show cause
hearing to be held, a request for a show cause hearing submitted
by an affected person shall be accompanied and corroborated by
credible, relevant, and substantial evidence, including an affidavit
or other documentation which demonstrates that there is probable
cause to believe that a person:

(a) Has established, or is operating, a health facility or health
service in violation of the provisions of KRS Chapter 216B or 900
KAR Chapter 6; or

(b) Is subject to the penalties provided by KRS 216B.990 for
specific violations of the provisions of KRS Chapter 216B.

(3) Based upon the materials accompanying the request for a
show cause hearing, the cabinet shall determine if sufficient cause
exists to conduct a hearing.

(4) The cabinet shall conduct a show cause hearing based on
its own investigation pursuant to an annual licensure inspection or
otherwise which reveals a possible violation of the terms or condi-
tions which are a part of a Certificate of Need approval and license.

(5) The cabinet shall also conduct a show cause hearing re-
garding terms and conditions which are a part of a Certificate of
Need approval and license at the request of any person.

(6) The show cause hearing regarding the terms and condi-
tions shall determine whether a person is operating a health facility
or health service in violation of any terms or conditions which are a
part of that Certificate of Need approval and license.

(7) Show cause hearings shall be conducted in accordance
with the provisions of Section 3 of this administrative regulation.

(8) If a show cause hearing is held, the individual or entity al-
leged to be in violation of KRS Chapter 216B shall have the
burden of showing that the individual or entity[aHeging-the

ol Je-in-vielation-of- e W

(a) Has not[net] established or is not[ret] operating a health
facility or health service in violation of the provisions of KRS Chap-
ter 216B or 900 KAR Chapter 6; or

(b) Is not subject to the penalties provided by KRS 216B.990
for specific violations of the provisions of KRS Chapter 216B.

O] I i

ion—if] it is alleged that an office or clinic offering services
or equipment covered by the State Health Plan was established or
is operating in violation of KRS 216B.020(2)(a), the hearing officer
shall base his or her proposed findings of fact, conclusions of law,
and proposed decision on whether the clinic or office meets the
physician _exemption criteria set forth in 900 KAR 6:130[6:135],
Certificate of Need criteria for physician exemption.[the—evidence
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(10) Prior to convening a show cause hearing, the cabinet shall
give the person suspected or alleged to be in violation not less
than twenty (20) days' notice of its intent to conduct a hearing.

(11) The notice shall advise the person of:

(a) The allegations against the person;

(b) Any facts determined to exist which support the existence
of the allegation; and

(c) The statute or administrative regulation alleged to have
been violated.

(12) Notice of the time, date, place, and subject matter of each
hearing shall be:

(a) Mailed to all known affected persons or entities not less
than ten (10) business days prior to the date of the hearing; and

(b) Published in the Certificate of Need Newsletter, if applica-
ble.

(13) At least seven (7)[business] days prior to all hearings
required or requested pursuant to KRS Chapter 216B, with the
exception of hearings involving applications for or revocation of a
Certificate of Need, all persons or entities wishing to participate as
a party to the proceedings shall file an original and one (1) copy of
the following with the cabinet and serve copies on all other known
parties to the proceedings:

(a) OHP - Form 3, Notice of Appearance;

(b) OHP - Form 4, Witness List; and

(c) OHP - Form 5, Exhibit List and attached exhibits.

(14) Within thirty (30) days of the conclusion of the hearing, the
hearing officer shall tender findings of fact and a proposed decision
to the secretary.

(15) Within thirty (30) days of the receipt of the findings of fact
and proposed decision from the hearing officer, the secretary shall
issue a final decision on the matter.

(16) A copy of the final decision shall be mailed to the person
or his legal representative with the original hearing decision filed in
the administrative record maintained by the cabinet.

(17) If a violation is found to have occurred as a result of a
show cause hearing conducted pursuant to subsection (1) of this
section, the cabinet shall take action as provided by KRS Chapter
216B.

(18) If the person is found to have violated any of the terms or
conditions of any Certificate of Need approval and license as a
result of a show cause hearing conducted pursuant to subsection
(4) of this section, the cabinet shall take the following action:

(a) If the person had not previously been found to be in viola-
tion of the terms and conditions which were made a part of the
person's Certificate of Need approval and license, the person shall
be given a period of time, not to exceed sixty (60) days after is-
suance of the cabinet's decision, in which to demonstrate that the
violation has been corrected. At the conclusion of this period, the
cabinet shall verify that the facility or service is operating in com-
pliance with the terms or conditions of the Certificate of Need and
license at issue.

(b) If the cabinet is unable to verify that the facility or service
has corrected the violation in accordance with paragraph (a) of this
subsection, or if a person who had previously been found to be in
violation of the terms and conditions which were a part of the per-
son's Certificate of Need approval and license is found in a subse-
quent show cause hearing conducted pursuant to this section to be
in violation of the terms and conditions again, the matter shall be
referred to the Office of Inspector General for appropriate action.

(19) The deadlines established with respect to hearings shall
be modified if agreed to by all parties and the hearing officer.

CARRIE BANAHAN, Executive Director
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: September 11, 2012

FILED WITH LRC: September 13, 2012 at 11 a.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40621, phone (502)
564-7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
(As Amended at ARRS, October 9, 2012)

900 KAR 6:130. Certificate of Need criteria for physician
exemption.

RELATES TO: KRS 216B.010, 216B.015, 216B.020,
216B.040, 216B.095, 216B.990

STATUTORY AUTHORITY: KRS 194A.030, 194A.050,
216B.040(2)(a)1

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.040(2)(a)1 requires the Cabinet for Health and Family Ser-
vices to administer Kentucky's Certificate of Need Program and to
promulgate administrative regulations as necessary for the pro-
gram. This administrative regulation establishes the requirements
for physician exemption criteria necessary for the orderly adminis-
tration of the Certificate of Need Program.

Section 1. Definitions. (1) "Ambulatory surgical center" is de-
fined by KRS 216B.015(4).

(2) "Entity" means any legally recognized business entity in
which an individual or group may practice its profession including a
professional limited liability company, professional service corpora-
tion, partnership, or sole proprietor.

(3) "Evaluation and Management codes" means those codes
recognized by the American Medical Association as procedures
involving evaluation of patients and management of patient care in
the Current Procedure Terminology®© references.

(4) "Office" or "clinic" means the physical location at which
health care services are provided by a physician, dentist, advanced
practice registered nurse, licensed clinical social worker, speech
therapist, occupational therapist, physical therapist, psycholo-
gist[psychelegists], or other practitioner of the healing arts.

(5) "Owner" means a [“]person[~] as defined in KRS
216B.015(21) who is applying for the Certificate of Need and will
become the licensee of the proposed health service or facility.

(6) "Practice” means the individual, entity, or group that pro-
poses to provide health care services and shall include the owners
and operators of an office or clinic.

(7) "Practitioner of the healing arts" means a person licensed
by the appropriate state agency to practice a healing art as
defined in KRS 311.271(2)(a)[is-defiredrKRS-311L271].

(8) "Primarily" means a simple majority or something that oc-
curs at least fifty-one (51) percent of the time.

(9) "Qualified academic medical center" means:

(a) An institution of higher education which operates an accre-
dited medical school within the Commonwealth of Kentucky;

(b) An institution, organization, or other entity which directly or
indirectly owns or is under common control or ownership with an
accredited medical school operated within the Commonwealth of
Kentucky; or

(c) An individual, organization, entity, or other person which is
qualified under Section 501(c)(3) of the Internal Revenue Code (26
U.S.C. 501(c)(3)) as a result of supporting or operating in support
of an institution, organization, entity, or other person referenced in
paragraph (a) or (b) of this subsection.

Section 2. Physician non-exemption due to operation of an
ambulatory surgical center. An office or clinic that is operating an
ambulatory surgical center pursuant to KRS 216B.095(7) shall not
be exempt from the Certificate of Need requirements.

Section 3. Physician exemption from Certificate of Need. (1)
An office or clinic that would otherwise be required to obtain a Cer-
tificate of Need shall be exempt from Certificate of Need pursuant
to KRS 216B.020(2) if:

(a) The practice claiming the exemption is 100 percent owned
in an organizational form recognized by the Commonwealth as one
(1) in which the listed professions can be practiced by the individu-
al physician, dentist, advanced practice registered nurse, licensed
clinical social worker, speech therapist, occupational therapist,
physical therapist, psychologist, or other practitioner of the healing
arts or group of physicians, dentists, or advanced practice regis-
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tered nurses, licensed clinical social workers, speech therapists,
occupational therapists, physical therapists, psychologists, or other
practitioners of the healing arts (hereinafter collectively referred to
as "physician") claiming the exemption;

(b) The practice claiming the exemption primarily provides
physician services (e.g., evaluation and management codes) rather
than services or equipment covered by the State Health Plan;

(c) Services or equipment covered by the State Health Plan
which are offered or provided at the office or clinic shall be primari-
ly provided to patients whose medical conditions are being treated
or managed by the practice;

(d) A physician or physicians licensed to practice and practic-
ing in Kentucky within the practice and claiming the exemption are
responsible for all decisions regarding the care and treatment pro-
vided to patients;

(e) Patients are treated on an outpatient basis and are not
maintained overnight on the premises of the office or clinic;

(f) Services or equipment covered by the State Health Plan
that are offered or provided at the office or clinic are related to the
professional services offered to patients of the practice claiming
the exemption;

(g) Major medical equipment in excess of the limits set forth in
900 KAR 6:030 is not being utilized without a Certificate of Need or
other statutory or regulatory exemption; and

(h) Nothing in this section shall limit or prohibit the continued
operation of an office or clinic that was established and in opera-
tion prior to January 31, 2006, and operating pursuant to and in
accordance with the following:

1. Provisions of a Certificate of Need advisory opinion issued
by the Office of Health Policy specifically with respect to that offic
or clinic[an-identified-office-orclinic-that sought the-opinion];

2. Provisions of an Attorney General opinion issued specifically
with respect to that office or clinic; or

3. An order issued with respect to that office or clinic by a court
of competent jurisdiction in the Commonwealth of Kentucky.

(2) A practice owned entirely by a radiologist or group of radi-
ologists shall demonstrate the following:

(a) Compliance with subsection[subsections] (1)(a), (d), (e),
and (f) of this section;

(b) The radiologists shall regularly perform physician services
(e.g., test interpretations) at the location where the diagnostic tests
are performed, including interpretations by or through teleradiolo-
gy; and

(c) The billing patterns of the practice indicate that the practice
is not primarily a testing facility and that it was organized to provide
the professional services of radiology.

(3) An office or clinic owned and operated by a Qualified Aca-
demic Medical Center shall demonstrate the following:

(a) The physician or physicians providing care and treatment to
the patients of the office or clinic shall be licensed to practice in
Kentucky and shall be employed by the Qualified Academic Medi-
cal Center; and

(b)1. The office was established and in operation prior to Janu-
ary 31, 2006;

2. The office does not provide any services or equipment cov-
ered by the State Health Plan; or

3. At the time the office began providing care and treatment to
patients, it was not located in a county designated as a Metropoli-
tan Statistical Area as defined by the U.S. Office of Management
and Budget, and there is a documented agreement of support or
collaboration between the Qualified Academic Medical Center and
each existing hospital in the county in which the office is located.

[ . . . . .
sectio yStetaR—ho .e;;e ption due_ to-operation-o
an-a Bulatory-surgical-ce ter—An-ofiice-or elinic thatis-ope
at g. an—ambulatory —su geaﬁ cente .Fp.b Sbaft EB.] RS
CARRIE BANAHAN, Executive Director
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: September 11, 2012

FILED WITH LRC: September 13, 2012 at 11 a.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)

564-7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Aging and Independent Living
Division of Operations Support
(As amended at ARRS, October 9, 2012)

910 KAR 1:240. Certification of assisted-living communi-
ties.

RELATES TO: KRS Chapter 13B, 17.165(1), (2), 194A.060(1),
194A.700-729, 209.030, 216.300(1), 216.595, 216.789, 216.793[;

- |

STATUTORY AUTHORITY: KRS 194A.050(1), 194A.707(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the Cabinet for Health and Family Services
to promulgate administrative regulations necessary under applica-
ble state laws to protect, develop, and maintain the health, person-
al dignity, integrity, and sufficiency of the individual citizens of the
Commonwealth. KRS 194A.707(1) requires the cabinet to promul-
gate an administrative regulation establishing an initial and annual
certification review process for assisted-living communities that
shall include an on-site visit and procedures related to applying for,
reviewing, and approving, denying, or revoking certification, as well
as the conduct of hearings upon appeals as governed by KRS
Chapter 13B. This administrative regulation establishes the certifi-
cation process for assisted-living communities.

Section 1. Definitions. (1) "Activities of daily living" is defined
by KRS 194A.700(1).

(2) "Applicant" means the owner or manager who represents a
business seeking initial or annual certification as an assisted-living
community.

(3) "Assisted-living community" is defined by KRS194A.700(4).

(4) "Certification review" means the process of reviewing appli-
cations and issuing certification for an assisted-living community.

(5) "Client", "resident", or "tenant" is defined by KRS
194A.700(5).

(6) "Client's designated representative" means a person identi-
fied in a document signed and dated by the client, client's guardian,
or attorney-in-fact identifying a representative authorized to pre-
pare or direct medication pursuant to KRS 194A.700(3).

(7) "Danger" is defined by KRS 194A.700(6).

(8) "Functional needs assessment" means the client data re-
quired by KRS 194A.705(5)(a) and (b).

(9) "Instrumental activities of daily living" is defined by
194A.700(9).

(10) "Licensed healthcare professional" is defined by KRS
216.300(1).

(11) "Living unit" is defined by KRS 194A.700(10).

(12) "Plan of correction" is defined by KRS 194A.700(12).

(13) "Statement of danger" is defined by KRS 194A.700(13).

(14) "Statement of noncompliance" is defined by KRS
194A.700(14).

(15) "Temporary condition" means a condition that affects a
client as follows:

(a) The client loses mobility either before or after entering a
lease agreement with the assisted-living community but is ex-
pected to regain mobility within six (6) months of loss of ambulation
or mobile nonambulation; is documented by a licensed healthcare
professional who is not the owner, manager, or employee of the
assisted-living community; and the assisted-living community has a
written plan in place to ensure that the client is not a danger; or

(b)1. The client loses mobility after entering a lease agreement;

2. The client is not expected to regain mobility;

3. Hospice or similar end-of-life services are provided in accor-
dance with KRS 194A.705(2) documented by hospice or a licensed
health care professional; and

4. The assisted-living community has a written plan in place to
ensure that the client is not a danger.
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Section 2. Application for Initial Certification Review. (1) For
initial certification an applicant shall, at least sixty (60) days prior to
a planned opening, file with the department:

(a) A completed DAIL-ALC-1, Assisted-Living Community Cer-
tification Application;

(b) A copy of a blank lease agreement and any documentation
incorporated by reference into the lease agreement;

(c) A copy of written material used to market the proposed
assisted-living community, including material that markets offered
special programming, staffing, or training in accordance with KRS
194A.713(11);

(d) The floor plan of the proposed assisted-living community
identifying the:

1. Living units, including features that meet the requirements of
KRS 194A.703(1);

2. Central dining area;

3. Laundry facility; and

4. Central living room; and

(e) A nonrefundable certification fee:

1. Assessed by the department in accordance with KRS
194A.707(8);

2. Made payable to the Kentucky State Treasurer; and

3. Mailed to the Department for Aging and Independent Living,
275 East Main Street, Frankfort, Kentucky 40621.

(2) If an initial certification becomes effective on a date other
than July 1, the certification fee shall be prorated by:

(a) Calculating the fee for a year by computing twenty (20)
dollars per living unit or the $300 minimum set forth in KRS
194A.707(8), whichever is greater, but no more than the $1,600
maximum set forth in KRS 194A.707(8);

(b) Dividing the yearly fee by twelve (12) to obtain a monthly
fee; and

(c) Multiplying the monthly fee by the number of months re-
maining until the annual renewal on July 1.

Section 3. Application for Annual Certification Review. (1) The
department shall renew a certification if an assisted-living commu-
nity:

(a) Has obtained its initial certification in accordance with Sec-
tion 5 of this administrative regulation; and

(b) Submits to the department annually by July 1:

1. A completed DAIL-ALC-1, Assisted-Living Community Certi-
fication Application;

2. The documentation required by Section 2(1)(a) through (d)
of this administrative regulation, if changes have occurred since
the previous certification; and

3. The nonrefundable certification fee required by Section
2(1)(e) of this administrative regulation.

(2) If an annual certification is due after the effective date of
this administrative regulation and before or after the required an-
nual certification date, the certification fee shall be prorated as
specified in Section 2(2)(a),(b),and (c) of this administrative regula-
tion.

Section 4. Change in an Assisted-Living Community. (1) If
there is an increase in the number of living units, an assisted-living
community shall reapply for certification with the department:

(a) In accordance with Section 2(1) of this administrative regu-
lation; and

(b) Not less than sixty (60) days prior to the increase.

(2) If the increase in units occurs before or after the required
annual certification date, the certification fee shall be twenty (20)
dollars per each additional unit prorated in accordance with Section
2(2) of this administrative regulation.

(3) If there is a decrease in the number of living units, an as-
sisted-living community shall notify the department within sixty (60)
days of the decrease.

(4) If there is a change of more than fifty (50) percent interest
in ownership of an assisted-living community, the new owner shall
apply for certification:

(a) By following the procedures in Section 3 of this administra-
tive regulation; and

(b) Within thirty (30) days of the change of owners.

(5) An assisted-living community shall:

(a) Notify the department in writing:

1. Within thirty (30) days of a name or mailing address change
for the assisted-living community or the applicant; or

2. At least sixty (60) days prior to termination of operation; and

(b) Notify a client of termination of operation sixty (60) days
prior to closure unless there is sudden termination due to:

1. Fire;

2. Natural disaster; or

3. Closure by a local, state, or federal agency.

Section 5. Initial Certification of an Assisted-Living Community.
If department staff determines that an applicant for initial certifica-
tion meets the application requirements specified in Section 2(1) of
this administrative regulation, the department shall:

(1) Consider the application process complete;

(2) Notify the applicant of operation status within ten (10) busi-
ness days of receipt of the completed DAIL-ALC-1, Assisted-Living
Community Certification Application; and

(3) Conduct an announced on-site review.

Section 6. Annual Certification of an Assisted-Living Communi-
ty. If department staff determines that an applicant for annual certi-
fication meets the application requirements specified in Section
3(1) of this administrative regulation, the department shall:

(1) Consider the application process complete; and

(2) Conduct an unannounced on-site review pursuant to KRS
194A.707(2)(b) or (c).

Section 7. On-Site Review of an Assisted-Living Community.

(1)(a) A representative of the department conducting a certifi-
cation review shall not disclose information made confidential by
KRS 194A.060(1).

(b) A confidential interview with a client or access to a client’s
living unit shall be subject to the client’s oral or written consent.

(2) The on-site review shall consist of:

(a) Review of staffing pursuant to KRS 194A.717(1);

(b) Review of employment records including:

1. An employment application that shall contain a criminal
record check notice pursuant to KRS 216.793(1);

2. A criminal records check that shall be:

a. Requested in accordance with KRS 216.789(3); and

b. Applied for within seven (7) days from the date of an em-
ployee’s hire;

3. Verification that an employee reads and agrees to the policy
and procedures of the assisted-living community regarding com-
municable disease pursuant to KRS 194A.717(4); and

4. Documentation of:

a. Completion of employee orientation:

(i) Pursuant to KRS 194A.719(1); and

(i) Within ninety (90) days of the date of hire; and

b. Annual in-service education pursuant to KRS 194.719(2);

(c) Verification of compliance with the applicable building and
life safety codes in accordance with KRS 194A.703(3);

(d) Review of client records including:

1. A completed client functional needs assessment:

a. To ensure that the client met the eligibility requirements for
assisted-living pursuant to KRS 194A.705(5); and

b. In which a copy was provided to the client upon move in
pursuant to KRS 194A.705(5)(a);

2. Aninitial and at least annual functional needs assessment:

a. That reflects a client’s ability pursuant to KRS 194A.705(5)
to perform activities of daily living and instrumental activities of
daily living; and

b. In which a copy was provided to the client after move in
pursuant to KRS 194A.705(5)(b);

3. Current personal preferences and social factors;

4. A signed lease with all attachments;

5. Documentation of a client's designated representative, if
applicable; and

6. Documentation that the client received a copy of the as-
sisted-living community's cardiopulmonary resuscitation policies
pursuant to KRS 194A.719(1)(d);

(e) Review of an assisted-living community’s policies and pro-
cedures for compliance with KRS 194A.700 through 194A.729
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using a DAIL-ALC-2, Assisted-Living Community Certification
Checklist;

(f) Review of an assisted-living community’s written service
provision and practices related to:

1. Provisions of KRS 194A.705 which, in the case of medica-
tions not preset in a medication organizer or single dose unit con-
tainer as described in KRS 194A.700(3)(a), may include but shall
not exceed the following staff actions if the client requests assis-
tance:

a. Providing the client with a medication reminder;

b. Reading the medication’s label to the client, and confirming
that the medication is being taken by the client for whom it is pre-
scribed; and

c. Opening the medication container or dosage package, but
not handling or removing the medication;

2. Health services, delivered by assisted-living staff, which
shall be reported in compliance with KRS 194A.709(1);

3. Documentation in a client's file:

a. From a licensed health care professional defined by KRS
216.300(1) or entity providing the health service to the client:

(i) Requested of the client by the assisted-living community;
and

(i) That states the client has a temporary condition pursuant to
KRS 194A.711(1); and

b. From the assisted-living community to ensure that the client
is not a danger, including if hospice or similar end-of-life services
are provided; and

4. Compliance with KRS 194A.713(11), 194A.719(1)(j), and
216.595 regarding special programming, staffing, or training that
may be provided to a client of an assisted-living community pro-
vided the assisted-living community:

a. Ensures a client’s functional needs assessment that:

(i) Reflects the client’s abilities as specified in paragraph (d)2
of this subsection; and

(i) Shall be updated at least annually; and

b. Complies with the requirements of KRS 216.595; and

5. Compliance with a department approved waiver request in
accordance with Section 8 of this administrative regulation; and

(g) Review of any documentation or records to ensure com-
pliance pursuant to KRS 194A.707(10).

(3) The department may, pursuant to KRS 194A.707(10), re-
quest additional information to ensure an assisted-living community
complies with KRS 194A.700-729 and 216.789(1).

(4) Prior to completion of the on-site visit at the assisted-living
community, a department representative shall hold a meeting with
the assisted-living community manager or designee to discuss the
preliminary results of the on-site visit.

Section 8. Waiver of Building Requirements. (1) Pursuant to
KRS 216.595(3), an assisted-living community may reguest a
waiver from the department regarding building requirements to
address the specialized needs of individuals with Alzheimer’s dis-
ease or other brain disorders.

(2) The department shall:

(a) Review the waiver request for approval; and[appreve;

(b) Not waive the building and life safety codes established in

KRS 194A.703(3).

(3) An assisted-living community shall not alter the building
requirements established in KRS 194A.703(1) and (2) without de-

partment approval.

Section 9. Assisted-living On-Site Review Findings. (1) The
department shall:

(a) Document any noncompliance with KRS 194A.700 through
194A.729 or this administrative regulation found during an on-site
review on the DAIL-ALC-2, Assisted-Living Community Certifica-
tion Checklist; and

(b) Submit the finding of noncompliance to the applicant:

1. On a statement of noncompliance located on the DAIL-ALC-
3, Statement of Noncompliance and Plan of Correction; and

2. Unless the finding is due to a client being a danger pursuant
to subsection (9) of this section, within fifteen (15) business days
upon completion of the on-site review.

(2)(a) The assisted-living community shall complete a plan of
correction on the DAIL-ALC-3, Statement of Noncompliance and
Plan of Correction and submit the form to the department within
fifteen (15) business days of receipt of the notice of noncom-
pliance.

(b) The assisted-living community shall specify in the plan the
dates by which the noncompliance shall be corrected.

(3) The department shall notify the applicant in writing within
fifteen (15) business days of receipt of the plan of correction:

(a) Whether the plan of correction is approved or not approved,;
and

(b) The reasons for the department’s decision.

(4)(a) If the plan of correction is approved and the department
determines a follow-up on-site review is unnecessary, the depart-
ment shall issue a certification certificate.

(b) The assisted-living community shall post the certificate in a
public area.

(5) If the plan of correction is not approved, the applicant shall
submit to the department an amended plan of correction within
fifteen (15) business days of receipt of notice the plan was not
approved.

(6) If the department determines after reviewing the amended
plan of correction that certification may be denied or revoked, the
department shall notify the assisted-living community within ten
(10) business days of the determination and with the:

(a) Opportunity for an informal dispute resolution meeting:

1. Between the department and the assisted-living community;

2. To be held within fifteen (15) days of the assisted-living
community’s receipt of the notice; and

3. To address a dispute, including the provision of additional
documentation or support materials; and

(b) Appeal rights as specified in Section 12[21] of this adminis-
trative regulation if:

1. An informal dispute is not requested; or

2. A dispute is not resolved with the informal dispute resolution.

(7) If an applicant meets all the requirements on the DAIL-ALC-
2, Assisted-Living Community Certification Checklist, the depart-
ment shall issue a certification certificate verifying its status.

(8) The assisted-living community shall post the certification
certificate in a public area.

(9) If the department finds during a complaint or certification
review that a client is a danger, the department shall:

(a) Immediately notify the assisted-living community as estab-
lished in Section 7(4) of this administrative regulation; and

(b) Provide the DAIL-ALC-4, Statement of Danger to the as-
sisted-living community.

(10) Within forty eight (48) hours, unless issued on a Friday
and then by 4:30 p.m. eastern standard time of the next business
day, of receiving the DAIL-ALC-4, Statement of Danger, the as-
sisted-living community shall begin to implement a plan to correct
the danger in accordance with Section 10[9](2)(e)1 or 2 of this
administrative regulation.

(11) The department shall make a report of suspected abuse,
neglect, or exploitation to Adult Protective Services in accordance
with KRS 209.030(3).

(12) The department may conduct additional on-site visits pur-
suant to KRS 194A.707(10).

Section 10.[9:] Denial and Revocation of Certification. (1) Certi-
fication shall be denied or revoked if:

(a)1. The department determines upon a complaint or certifica-
tion review that an assisted-living community knowingly employs
any individual convicted of an offense prohibited by KRS
216.789(1) or 216.789(2) as disclosed by the individual's employ-
ment application or a criminal records check and if the assisted-
living community fails to immediately terminate the employment
upon the department’s finding; or

2. The same repeat violation of subparagraph 1 of this para-
graph is found by the department within a three (3) year period; or

(b) An assisted-living community or applicant fails to submit a
plan of correction to the department as specified in Section 9[8](2)
through (7) of this administrative regulation.

(2) Certification may be denied or revoked if an assisted-living
community:
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(a) Fails to apply for certification as specified in Sections 2(1),
3(2), or 4(1) of this administrative regulation;

(b) Submits a completed DAIL-ALC-1, Assisted-Living Com-
munity Certification Application more than fifteen (15) days late for
two (2) consecutive years;

(c) Fails to submit a completed DAIL-ALC-1, Assisted-Living
Community Certification Application within thirty (30) days of July 1
annually;

(d) Fails to implement its most recent approved plan of correc-
tion:

1. Under current ownership; and

2. Within the plan of correction’s specified timeframe on the
DAIL-ALC-3, Assisted-Living Community Statement of Noncom-
pliance and Plan of Correction;

(e) Fails to comply with one (1) of the following requirements if
the department finds that a client is a danger and the department
initially verifies those findings in writing pursuant to Section
(9)[8](9) of this administrative regulation:

1. Within forty eight (48) hours, unless issued on a Friday and
then by 4:30 p.m. eastern standard time of the next business day,
of receiving the DAIL-ALC-4, Statement of Danger, the assisted-
living community shall submit a written response to the department
that confirms how the danger has been eliminated or why the dan-
ger is disputed, with submission occurring via:

a. Email;

b. Facsimile transmission;

c. Delivery to the department by hand;

d. United States mail; or

e. Courier service; or

2. Within forty eight (48), unless issued on a Friday and then
by 4:30 p.m. eastern standard time of the next business day, of
receiving the DAIL-ALC-4, Statement of Danger, the assisted-living
community shall:

a. Initiate a move-out notice and begin the process of assisting
the client to find appropriate living arrangements pursuant to KRS
194A.705(4); and

b. Submit a written response to the department that confirms
the assisted-living community took the required action, with sub-
mission occurring via:

(i) Email;

(i) Facsimile transmission;

(iii) Delivery to the department by hand,;

(iv) United States mail; or

(v) Courier service; or

(f) Except as provided in subsection (3) of this section, fails to
initiate the requirements of paragraph (e)2 of this subsection, if the
department:

1. Notifies the assisted-living community in writing that the
client remains a danger; and

2. Does not accept the assisted-living community’s written
response pursuant to paragraph (e)1 of this subsection.

(3) If, after reviewing the assisted-living community’s written
response pursuant to subsection (2)(e)1 of this section, the de-
partment determines the client remains a danger, the department
shall notify the assisted-living community in writing that:

(a) Certification may be denied or revoked;

(b) The assisted-living community has the right to an informal
dispute resolution meeting:

1. Between the department and the assisted-living community;

2. For the purpose of attempting to resolve a dispute, including
the provision of additional documentation or support materials; and

3. To be requested by the assisted-living community in writing
within three (3) business days of receiving the department’s written
notice; and

(c) It has appeal rights pursuant to Section 12[31] of this ad-
ministrative regulation if:

1. An informal dispute resolution meeting is not requested; or

2. A dispute is not resolved with the informal dispute resolution
meeting.

(4) The department shall issue a written notice to the assisted-
living community if the department determines:

(a)1. A danger is unsubstantiated; or

2. The danger has been eliminated; or

(b) To deny or revoke certification following an informal dispute
resolution meeting pursuant to subsection (3)(b) of this section.

(5)(a) If an assisted-living community continues to operate after
its certification is revoked and fails to request an informal dispute
resolution meeting or an administrative hearing pursuant to Section
12[11] of this administrative regulation to resolve a danger dispute,
the assisted-living community may be fined in accordance with
KRS 194A.723.

(b) The fine shall be paid as specified in Section 11[18](1) of
this administrative regulation.

Section 11.[20:] Collection of Fees and Fines. (1) An entity or
business found to be in violation of KRS 194A.723 and pursuant to
KRS 194A.724 assessed a penalty shall make a check payable to
the Kentucky State Treasurer and mail it to the Department for
Aging and Independent Living, 275 East Main Street, Frankfort,
Kentucky 40621.

(2) A party aggrieved by a determination of the department
may appeal the determination or the fine in accordance with KRS
Chapter 13B.

(3) The fee established for the notification of conditional com-
pliance to a lender after review of the architectural drawings and
lease agreement, pursuant to KRS 194A.729, shall be $250.

Section 12.[1%] Right to Appeal Decision and Hearings. (1) If
the department determines that a certification shall be denied or
revoked, the applicant shall be notified of the right to appeal the
determination:

(a) By certified mail; and

(b) Within ten (10) days of determination.

(2) To request an administrative hearing, an applicant shall
send a written request to the department within thirty (30) days of
receipt of a written notice of:

(a) Nonapproval of the amended plan of correction; or

(b) Denial or revocation of certification.

(3) After receipt of the request for a hearing, the cabinet shall
conduct a hearing pursuant to KRS Chapter 13B.

(4) The denial or revocation of certification shall be effective
upon the final decision of the secretary pursuant to KRS Chapter
13B.

(5) If the denial or revocation is upheld by the secretary, the
assisted-living community shall cease to operate and the assisted-
living community shall:

(a) Assist clients in locating alternate living arrangements pur-
suant to KRS 194A.705(4); and

(b) Ensure that all clients are relocated within thirty (30) days of
final notice of revocation or denial.

(6) The commissioner of the department shall have the authori-
ty to extend the time limit specified in subsection (5)(b) of this sec-
tion, not to exceed an additional fifteen (15) days.

Section 13.[22:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "DAIL-ALC-1, Assisted-Living Community Certification Ap-
plication”, edition 7/10;

(b) "DAIL-ALC-2, Assisted-Living Community Certification
Check List", edition 7/12[#40];

(c) "DAIL-ALC-3, Assisted-Living Community Statement of
Noncompliance and Plan of Correction", edition 2/09; and

(d) "DAIL-ALC-4, Statement of Danger", edition 2/09.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department for Aging and
Independent Living, 275 East Main Street, Frankfort, Kentucky
40621, Monday through Friday, 8 a.m. to 4:30 p.m.

DEBORAH S. ANDERSON, Commissioner
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: July 20, 2012

FILED WITH LRC: August 14, 2012 at 10 a.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5W-B, Frankfort, Kentucky 40621, phone (502)
0564-7905, fax (502) 564-7573.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING
OR RECEIPT OF WRITTEN COMMENTS

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water
(Amended After Comments)

401 KAR 5:055. Scope and applicability of the KPDES Pro-
gram.

RELATES TO: KRS 224.01-010, 224.01-070, 224.01-400,
224.70-100, 224.70-120, 224.99-010, 33 C.F.R. 153, 40 C.F.R.
122, 123.44, 124.62, 144, 300, 401.15, 33 U.S.C. 1251 -1387, 42
U.S.C. 300f — 300j[-EO-2008-507,2008-531]

STATUTORY AUTHORITY: KRS 224.10-100, 224.10-110,
224.16-050, 224.18-100, 224.70-100, 40 C.F.R. 122.21,300, 33
U.S.C. 1251 -1387

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100 authorizes the cabinet to require for persons discharging into
the waters of the Commonwealth, by administrative regulation,
technological levels of treatment and effluent limitations. KRS
224.16-050(1) authorizes the cabinet to issue federal permits pur-
suant to 33 U.S.C. 1342(b) of the Federal Water Pollution Control
Act, 33 U.S.C. 1251 — 1387, subject to the conditions imposed in
33 U.S.C. 1342(b) and (d). KRS 224.16-050(1) requires that any
exemptions granted in the issuance of these permits shall be pur-
suant to 33 U.S.C. 1311, 1312, and 1326(a). KRS 224.16-050(4)
requires that the cabinet shall not impose under any permit issued
pursuant to this administrative regulation an effluent limitation,
monitoring requirement, or other condition that is more stringent
than the effluent limitation, monitoring requirement, or other condi-
tion that would have been applicable under the federal regulation if
the permit was issued by the federal government.[EC 2008-507

Cabinet:] This administrative regulation establishes the scope and
applicability of the KPDES program and identifies categories of
point sources required to obtain a KPDES permit, requirements
pertaining to exclusions and prohibitions, requirements for general
permits, requirements for disposal into wells and into publicly-
owned treatment works (POTW), and requirements for disposal by
land application.

Section 1. Definitions. Definitions established in 40 C.F.R.
122.2 shall apply for the interpretation of federal regulations that
are cited within this administrative regulation.

Section 2. Applicability of the KPDES Requirements. (1) A
KPDES permit shall be required to discharge pollutants from a
point source into waters of the Commonwealth.

(2) Compliance with the KPDES program requirements shall
constitute compliance with the operational permit requirements of
401 KAR 5:005.

(3) Failure to obtain a KPDES permit shall not relieve a dis-
charger whose discharge is subject to the KPDES program from
complying with the applicable performance standards of the
KPDES program, 401 KAR 5:050 through 5:080.

Section 3. Point Source Categories Requiring a KPDES Per-
mit. (1) The following categories of point sources shall require a
KPDES permit to discharge:

(a) A point source discharge identified in 40 C.F.R. 122, effec-
tive July 1, 2012[2011][2008];

(b) A concentrated animal feeding operation;

(c) A concentrated aquatic animal production facility;

(d) A discharge into aquaculture projects;

(e) A discharge from separate storm sewers; and

(f) A silviculture point source.

(2) A facility covered by a general permit issued pursuant to
Section 8 of this administrative regulation, may be required to ob-
tain an individual permit based on contributions to water pollution.

(3) If an individual permit is required pursuant to this section,

except as provided in subsection (4) of this section, the cabinet
shall notify the discharger of that decision and the reasons for it.

(a) The discharger shall apply for a permit pursuant to 401
KAR 5:060 within sixty (60) days of notice, unless an extension is
requested by the applicant.

(b) The question of if[whether] the permit determination was
proper shall remain open for consideration during the public com-
ment period pursuant to 401 KAR 5:075 and in a subsequent hear-
ing pursuant to KRS 224.10-420(2).

(4)(a) Prior to a determination that an individual permit shall be
required for a storm water discharge, the cabinet may require the
discharger to submit information regarding the nature of the dis-
charge as established in 40 C.F.R. 122.21(e), effective July 1,
2012[2041][2008], if:

1. The provisions of the general permit are not sufficient to
protect human health and the environment; or

2. The discharger has a history of noncompliance with the
provisions of the general permit.

(b) If an individual permit is required pursuant to this section,
the cabinet shall notify the discharger of that decision and the rea-
sons for it.

(c) The discharger shall apply for a KPDES permit within sixty
(60) days of notice, unless an extension is requested by the appli-
cant.

(d) The question of if[whether] the initial determination was
proper shall remain open for consideration during the public com-
ment period pursuant to 401 KAR 5:075 and in a subsequent hear-
ing pursuant to KRS 224.10-420(2).

Section 4. Exclusions. An exclusion from the requirement to
obtain a KPDES permit shall be:

(1) A discharge identified in 40 C.F.R. 122.3, effective July 1,
2012[2011][2008], or KRS 224.16-050(6);

(2) An authorization by permit or by rule that is prepared to
assure that underground injection will not endanger drinking water
supplies, pursuant to the Safe Drinking Water Act, 42 U.S.C. 300f-
300j, and that are issued under a state or federal Underground
Injection Control program;

(3) An underground injection control well that is permitted pur-
suant to 40 C.F.R. 144 if those permits are protective of public
health and welfare and prevent the pollution of ground and surface
waters; or

(4) A discharge that is not regulated by the U.S. EPA under the
Clean Water Act Section 402, 33 U.S.C. 1342.

Section 5. Prohibitions. The cabinet shall not issue a KPDES
permit if:

(1) The conditions of the permit would violate the provisions of
KRS Chapter 224;

(2) The regional administrator has objected to issuance of the
permit in writing pursuant to the procedures specified in 40 C.F.R.
123.44, effective July 1, 2012[2011][2008];

(3) The conditions of the permit do not comply with the water
guality standards established in 401 KAR 10:031; or

(4) A prohibition is established in 40 C.F.R. 122.4, effective
July 1, 2012[2011][2008].

Section 6. Variance Requests from Technology-based Effluent
Limitations. (1) A non-POTW may request a variance from other-
wise applicable effluent limitations as established in 40 C.F.R.
122.21(m), effective July 1, 2012[2011][2008].

(2) A non-POTW may request an expedited variance as estab-
lished in 40 C.F.R. 122.21(0), effective July 1, 2011[2008].

Section 7. Effect of a Permit. The effect of a KPDES permit
shall be as established in 40 C.F.R. 122.5, effective July 1,
2012[2011][2008].

Section 8. A General permit shall be issued as established in
40 C.F.R. 122.28, effective July 1, 2012[2011][2008].
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Section 9. Disposal of Pollutants into Underground Injection
Control Wells, into Publicly Owned Treatment Works, or by Land
Application. (1) An adjustment of effluent limitations related to dis-
posal of pollutants into wells, into publicly owned treatment works,
or by land application shall be as established in 40 C.F.R. 122.50,
effective July 1, 2012[2011][2008].

(2) The cabinet may issue permits to control the disposal of
pollutants into wells if necessary to protect the public health and
welfare and to prevent the pollution of ground and surface waters.

Section 10. Variances from Technology-Based Treatment Re-
quirements Available to KPDES Applicants. Consistent with KRS
224.16-050, the variance provisions in this section and in 401 KAR
5:080, Sections 2 and 4, establish those variances from technolo-
gy-based requirements available to KPDES applicants. (1) Eco-
nomic capability. The cabinet, with the concurrence of U.S. EPA,
may modify BAT requirements for a point source if the owner or
operator demonstrates that the variance satisfies the requirements
of 33 U.S.C. 1311(c).

(2) Environmental considerations. The cabinet, with the con-
currence of U.S. EPA, may modify the BAT requirement for a point
source that does not discharge toxic pollutants identified in 40
C.F.R. 401.15, effective July 1, 2012[2031][2008], conventional
pollutants, or the thermal component of that discharge, if the owner
or operator demonstrates that the modification is consistent with
the conditions established in 33 U.S.C. 1311(qg).

(3) Innovative technology. The cabinet shall establish a date
for complying with the deadline for achieving BAT not later than
two (2) years after the date for compliance with the effluent limita-
tion would otherwise be applicable, if the innovative technology is
as established in 33 U.S.C. 1311(k) and after consultation with the
U.S. EPA Regional Administrator, as required by 40 C.F.R.
124.62(a)(2), effective July 1, 2012[2014].

(4) Thermal pollution. An alternative effluent limitation for the
thermal component of a discharge shall be as established in 33
U.S.C. 1326(a).

Section 11. Substitutions, Exceptions, and Additions to Cited
Federal Regulations. (1) "Waters of the Commonwealth" shall be
substituted for "Waters of the United States" in the federal regula-
tions cited in Sections 1 through 10 of this administrative regula-
tion.

(2) "Cabinet" shall be substituted for "Director" if the authority
to administer the federal regulations cited in Sections 1 through 10
of this administrative regulation has been delegated to the cabinet.

(3) "KPDES" shall be substituted for "NPDES" if the cabinet
has been delegated authority to implement federal regulations
cited in Sections 1 through 10 of this administrative regulation.

(4) "Standard metropolitan statistical areas as defined by the
University of Louisville Urban Studies Center, consistent with the
U.S. Office of Management and Budget" shall be substituted for
"Standard metropolitan statistical areas as defined by the Office of
Management and Budget" in 40 C.F.R. 122.28(a)(1)(vi).

(5) "Urbanized areas as designated by the University of Louis-
ville Urban Studies Center consistent with the U.S. Bureau of the
Census" shall be substituted for "Urbanized areas as designated
by the Bureau of the Census according to criteria in 30 FR 15202,
effective May 1, 1974" in 40 C.F.R. 122.28 (a)(1)(vi).

LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: October 5, 2012

FILED WITH LRC: October 5, 2012 at 3 p.m.

CONTACT PERSON: Karen Cronen, Division of Water, 200
Fair Oaks Lane, Frankfort, Kentucky 40601, phone (502) 564-
3410, fax (502) 564-0111, email Karen.Cronen@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Sandy Gruzesky

(1) Provide a brief summary of:

(&) What this administrative regulation does: This administra-
tive regulation establishes the scope and applicability of the
KPDES program including specific inclusions and exclusions, pro-
hibitions, requirements for general permits, requirements for dis-

posal into wells and into publicly-owned treat works (POTW) and
disposal by land application.

(b) The necessity of this administrative regulation: KRS
224.16-050 (1) requires that any exemptions granted in the is-
suance of these permits shall be pursuant to 33 U.S.C. 1311,
1312, and 1326(a). Further, KRS 224.15-050(4) requires that the
cabinet shall not impose under any permit issued pursuant to this
administrative regulation an effluent limitation, monitoring require-
ment or other condition that is more stringent than the effluent
limitation, monitoring requirement or other condition that would
have been applicable under the federal regulation if the permit
were issued by the federal government.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 224.10-100 authorizes the cabinet
to require for persons discharging into the waters of the Common-
wealth, by administrative regulation, technological levels of treat-
ment and effluent limitations. KRS 224.16-050(1) provides that the
cabinet may issue federal permits pursuant to 33 U.S.C. 1342(b) of
the Federal Water Pollution Control Act, 33 U.S.C. 1251-1387.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
provides specific bounds for the scope of the KPDES program.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment to this administrative regulation up-
dates the citations to the corresponding federal regulations and
clarifies that the state requirements are the same as the federal
requirements. Specifically, the amendment clarifies that the cabinet
will consult with EPA’s regional administrator as required by 40
C.F.R. 124.62(a)(2), before approving innovative technology.

(b) The necessity of the amendment to this administrative
regulation: 40 C.F.R. 123.62 requires the cabinet to submit for
EPA’s approval the Kentucky National Pollutant Discharge Elimina-
tion System administrative regulations. The most recent revisions,
effective 2009, were submitted to EPA and EPA partially approved
Kentucky’s administrative regulations in February 2012. The revi-
sions to this administrative regulation are necessary to clarify that
Kentucky’s regulations are no less stringent that the federal regula-
tions and to gain full approval from EPA. The previously filed
amendments referred to the July 1, 2011 version of 40 C.F.R. Part
122. This amendment updates the references to the July 1, 2012
version of 40 C.F.R. Part 122. The changes in that federal regula-
tion between July 1, 2011 and July 1, 2012 include changes in the
National Pollutant Discharge Elimination System Permit Regulation
for Concentrated Animal Feeding Operations; specifically the re-
moval of provision in response to the 2011 5th Circuit Court deci-
sion in the case of National Pork Producers Council v. U.S. EPA,
which vacated the portion of the 2008 regulation that required CA-
FOs that proposed to discharge to apply for an NPDES permit, a
proposed rule in the National Pollutant Discharge Elimination Sys-
tem (NPDES); specifically, the Concentrated Animal Feeding Op-
eration (CAFO) Reporting Rule (N.B. this rule has been subse-
guently withdrawn), and the Notice of Proposed Revisions to
Stormwater Regulations to clarify that an NPDES permit is not
required for stormwater discharges from logging roads.

(c) How the amendment conforms to the content of the autho-
rizing statutes: This amendment conforms to KRS 224.16-050,
which authorizes the cabinet to implement the Federal Water Pollu-
tion Control Act.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
tion will clarify that Kentucky’s regulation is no less stringent than
the corresponding federal regulations.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects individuals,
businesses, and organizations that are engaged in the regulated
disposal of treated wastewater under the KPDES permitting pro-
gram. Although over 10,000 permitted entities are affected by this
administrative regulation, the amendment will not change the way
the program is implemented.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
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tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The amendment to the administrative
regulation does not change the way the program is implemented;
S0, regulated entities will not need to take any additional action.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Under this administrative regulation, individuals, business-
es, and organizations are not expected to experience any addition-
al cost. Because these requirements are already in federal re-
quirements, amending this administrative regulation for consisten-
cy with federal regulations will create no additional economic bur-
den upon affected entities.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The regulated community affected
by this regulation will not be confused by inconsistencies between
existing administrative regulations and the updated federal regula-
tions.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: No additional cost is anticipated.

(b) On a continuing basis: No additional cost is anticipated.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation? Exist-
ing permit fees, General Funds, and EPA Funds. This amendment
does not change any source of funding.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No additional
fees or funding are expected to support this amendment.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
amendment does not directly or indirectly affect fees.

(9) TIERING: Is tiering applied? Yes. Permit requirements are
tiered based upon the nature and size of the wastewater dis-
charge.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation affects wastewater treatment systems that discharge to
waters of the Commonwealth. This amendment affects all units of
state or local government that have a KPDES discharge permit.

2. |dentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 224.10-100, 224.10-110, 224.16-050, 224.18-100,
224.70-100, 40 C.F.R. 122.21,300, 33 U.S.C. 1251 -1387

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
Because these requirements are already in federal regulations,
amending this administrative regulation for consistency with federal
regulations will create no additional economic burden upon state or
local agencies.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This
amendment is not expected to impact revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? No additional cost is expected.

(d) How much will it cost to administer this program for subse-
quent years? No additional cost is expected.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):
Other Explanation:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. 40 C.F.R. 122 and U.S.C. 1251-1387.

2. State compliance standards. KRS 224.16-050

3. Minimum or uniform standards contained in the federal
mandate. The federal standard requires that delegated states meet
or exceed the federal requirements for water pollution prevention
developed under the Clean Water Act, as Amended (33 U.S.C.
1251-1387).

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements
than those required by the federal mandate? No, the amendment
to this administrative regulation will not apply stricter standards
than those required by the federal mandate.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. Not applica-
ble.

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water
(Amended After Comments)

401 KAR 5:060. KPDES application requirements.

RELATES TO: KRS 224.01-010, 224.01-400, 224.70-100,
224.70-120, 224.99-010, 40 C.F.R. 110.6, 117.21, 122, 123.35,
136, 261, 262.34, 302.6, 355, Chapter I, Subchapter N, Parts 401-
471, 33 U.S.C. 1251-1387, 42 U.S.C. 300h, 6901-7000, 11023[;
EO-2008-507,-2008-531]

STATUTORY AUTHORITY: KRS 224.10-100, 224.10-110,
224.16-050, 224.70-110, 40 C.F.R. 110.6, 117.21, 122, 123.35,
136, 261, 262.34, 302.6, 355, Chapter |, Subchapter N, Parts 401-
471, 33 U.S.C. 1251-1387, 42 U.S.C. 300h, 6901-7000, 11023

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100 authorizes the cabinet to issue, continue in effect, revoke,
modify, suspend, or deny permits to discharge into any waters of
the Commonwealth. KRS 224.16-050 authorizes the cabinet to
issue federal permits pursuant to 33 U.S.C. 1342(b) of the Federal
Water Pollution Control Act, 33 U.S.C. 1251-1387, subject to the
conditions established in 33 U.S.C. 1342(b) and (d) and that any
exemptions granted shall be pursuant to the Federal Water Pollu-
tion Control Act, 33 U.S.C. 1251-1387.[EO-—2008-507—and-2008-

Cabinet:] This administrative regulation establishes the application
requirements for a KPDES permit and contains additional require-
ments for general and specific categories of dischargers.

Section 1. Definitions. Definitions established in 40 C.F.R.
122.2 shall apply for the interpretation of the federal regulations
cited within this administrative regulation.

Section 2. Applying for a KPDES Permit. (1) Application re-
quirements. A person who is required to have a permit, including a
new applicant or permittee with an expiring permit, shall complete,
sign, and submit an application to the cabinet as established in this
administrative regulation and 401 KAR 5:055.

(2) Duty to apply.

(a)1. A person who discharges or proposes to discharge pollu-
tants and who does not have an effective permit shall submit a
complete application to the cabinet in accordance with this section,
unless excluded as established in clauses a. through c. of this
subparagraph.

a. A person covered pursuant to general permits as estab-
lished in 40 C.F.R. 122.28, effective July 1, 2012[2011][2008,—as
P70483-Nevember20,-2608].

b. A person discharging to a POTW as established in 40
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C.F.R. 122.3, effective July 1, 2012[2011][2008] unless the cabinet
requires an individual permit pursuant to 40 C.F.R. 122.44(m),
effective July 1, 2012[2011][2008].

c. A user of a privately owned treatment works, unless the
cabinet requires an individual permit pursuant to 40 C.F.R.
122.44(m), effective July 1, 2012[2011][2608].

2. The application shall include a BMP program if necessary
pursuant to 40 C.F.R. 12244 (k), effective July 1,
2012[2041][2008].

(b) An applicant shall submit the appropriate application form,
as established in Table 1. of this paragraph.

TABLE 1

Discharge Type Required Appli-
cation Form

POTW land A

CAFO land B

Agquatic Animal Production Facility land B

Manufacturing, commercial, mining and silvi- 1andC

cultural discharges with process water

Manufacturing, commercial, mining and silvi-
cultural discharges with nonprocess wastewa- | 1 and SC
ter only

Industrial stormwater point source discharges land F

(3) Additional requirements for KPDES applications shall be as
established in 40 C.F.R. 122.21, effective July 1, 2012[2011][2008;

as amended in the Federal Register, Volume 73; Number 225
P70481-70483,- November-20,-2008] and the modifications, excep-
tions, and additions of Section 11 of this administrative regulation.

(4) Continuation of expiring permits.

(a) The conditions of an expired permit shall continue in force
until the effective date of a new permit if:

1. The permitttee has submitted a timely and complete applica-
tion; and

2. The cabinet, through no fault of the permittee, does not
issue a new permit with an effective date under 401 KAR 5:075,
Section 11, on or before the expiration date of the previous permit.

(b) Effect. A permit continued pursuant to this subsection shall
remain fully effective and enforceable until the effective date of a
new permit.

(c) Enforcement. If the permittee is not in compliance with the
conditions of the expiring or expired permit the cabinet shall do the
following:

1. Initiate enforcement action based upon the permit that has
been continued:;

2. Issue a notice of intent to deny the new permit pursuant to
401 KAR 5:075, Section 3;

3. Issue a new permit pursuant to 401 KAR 5:075 with appro-
priate conditions to ensure that the permit is protective of water
quality; or

4. Take action authorized by KRS 224 and 401 KAR Chapter

Section 3. Service of Process. (1) Each applicant and permit-
tee shall provide the cabinet with an address for receipt of a[any]
legal document for service of process.

(2) The last address provided to the cabinet pursuant to this
provision shall be the address at which the cabinet shall tender
a[any] legal notice.

Section 4. Signatories to Permit Applications and Reports.
Signatories to permit applications and reports shall be as estab-
lished in 40 C.F.R. 122.22, effective July 1, 2012[2011][2008].

Section 5. Concentrated Animal Feeding Operations. (1) Addi-
tional permit application and special KPDES program requirements
shall be as established in 40 C.F.R. 122.23, effective July 1,

2012[2011][2008-as-amended-in-the-Federal-Register—\Volume 73:

Number225-P70480-70433 -Nevember20,-2008).

(2) The incorporation of the terms of a CAFO’s nutrient man-
agement plan into the terms and conditions of a general permit if a
CAFO obtains coverage under a general permit in accordance with
40 C.F.R. 122.23(h) and 40 C.F.R. 122.28 is not a cause for permit
modification pursuant to the requirements of 401 KAR 5:070, Sec-
tion 6, or 40 C.F.R. 122.62, effective July 1, 2012[2011]|[as
P70485, Nevember 20,-2008].

(3) The incorporation of changes to the terms of a CAFQO’s
nutrient management plan that have been revised in accordance
with the requirements established in 40 C.F.R. 122.42(e)(6), effec-
tive July 1, 2012[2011],[as-amended-in-theFederal-Register,\o-
tume—73,Number-225-P70484, November-20,-2008] shall be a
minor modification as established in 40 C.F.R. 122.63, effective

July 1, 2012[2011]|[as-amended-in-the Federal Register Volume
73 Number 225 P70485, November20,-2008].

Section 6. Concentrated Aquatic Animal Production Facilities.
A concentrated aquatic animal production facility shall be a point
source subject to the KPDES permit program and shall be subject
to permit application and special KPDES program requirements
established in 40 C.F.R. 12224, effective July 1,
2012[2011][2008].

Section 7. Aquaculture[Cencentrated-Aquatic-Animal] Projects.
A discharge into an aguaculture[aguatic-animal] project shall be a
point source subject to the KPDES permit program and the re-
qguirements established in 40 C.F.R. 122.25, effective July 1,
2012[2631][2608].

Section 8. Storm Water Discharges. A point source discharge
of storm water shall be subject to the KPDES permit program and
the requirements established in 40 C.F.R. 122.26, effective July 1,
2012[2031][2068].

Section 9. Silvicultural Activities. A silvicultural point source
shall be a point source subject to the KPDES permit program and
the requirements established in 40 C.F.R. 122.27, effective July 1,
2012[2031][2068].

Section 10. Regulated Small MS4. (1) The objective of regulat-
ing a small MS4 shall be as established in 40 C.F.R. 122.30, effec-
tive July 1, 2012[2011][2008].

(2) The operator of a small MS4 shall be subject to regulation
as established in 40 C.F.R. 12232, effective July 1,
2012[2011][2008].

(3) The application requirements for a small MS4 shall be as
established in 40 C.F.R. 12233, effective July 1,
2012[2011][2008].

(4) The permit for a small MS4 shall contain[the] conditions
consistent with the requirements established in 40 C.F.R. 122.34,
effective July 1, 2012[2011][2008].

(5) A small MS4 may share responsibilities to implement mini-
mum control measures as established in 40 C.F.R. 122.35, effec-
tive July 1, 2012[2011][2008].

Section 11. Substitutions, Exceptions, and Additions to Cited
Federal Regulations. (1) "Waters of the Commonwealth" shall be
substituted for "Waters of the United States" in the federal regula-
tions cited in Sections 1 through 10 of this administrative regula-
tion.

(2) "Cabinet" shall be substituted for "Director" if the authority
to administer federal regulations cited in Sections 1 through 10 of
this administrative regulation has been delegated to the cabinet.

(3) "KPDES" shall be substituted for "NPDES" if the authority
to administer federal regulations cited in Sections 1 through 10 of
this administrative regulation has been delegated to the cabinet.

(4) The forms required in Section 2(2)(b) of this administrative
regulation shall be substituted for the federal forms established in
40 C.F.R. 122.21, effective July 1, 2012[2011][2008].

(5)[(a)] The conditions for Cooling Water Phase Il established
in 40 C.F.R. 122.21(r)(1)(ii) shall be modified to remove the refer-
ences to 40 C.F.R. 125.95, effective July 1, 2012[2011][2008].
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(6) The special procedures related to thermal variances cited
as 40 C.F.R. Section 124.65 in 40 C.F.R. 122.21(m)(6) shall be
modified to 40 C.F.R. 124.62, effective July 1, 2012[2011][2008].

Section 12. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) KPDES Form 1, DEP 7032, February 2009;

(b) KPDES Form A, DEP 7032A, February 2009;

(c) KPDES Form B, DEP 7032B, February 2009;

(d) KPDES Form C, DEP 7032C, February 2009;

(e) KPDES Form SC, DEP 7032SC, February 2009;

(f) KPDES Form F, DEP 7032F, February 2009;

(g) KPDES Form NE, DEP 7032NE, February 2009; and

(h) KPDES Form NDCAFO, DEP 7032NDCAFO, February
2009.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Water, 200 Fair
Oaks Lane, Frankfort, Kentucky 40601, Monday through Friday, 8
a.m. to 4:30 p.m.

LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: October 5, 2012

FILED WITH LRC: October 5, 2012 at 3 p.m.

CONTACT PERSON: Karen Cronen, Division of Water, 200
Fair Oaks Lane, Frankfort, Kentucky 40601, phone (502) 564-
3410, fax (502) 564-0111, email: Karen.Cronen@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Sandy Gruzesky

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the application requirements for all
KPDES permits and contains additional requirements for general
and specific categories of dischargers.

(b) The necessity of this administrative regulation: This admin-
istrative regulation establishes specific requirements for permitting
discharges into waters of the Commonwealth.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 224.10-100 authorizes the cabinet
to issue, continue in effect, revoke, modify, suspend, or deny under
such conditions as the cabinet may prescribe, permits to discharge
into any waters of the Commonwealth. KRS 224.16-050 authorizes
the cabinet to issue federal permits pursuant to 33 U.S.C. Section
1342(b) of the Federal Water Pollution Control Act, 33 U.S.C. Sec-
tion 1251 — 1387, subject to the conditions imposed in 33 U.S.C.
Sections 1342(b) and (d) and that any exemptions granted shall be
pursuant to the Federal Water Pollution Control Act.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation provides specific requirements for several catego-
ries of permits; furthermore, the administrative regulation refer-
ences specific documents and governing federal regulations rele-
vant to the permitting process.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment to this administrative regulation up-
dates the citations to the corresponding federal regulations and
clarifies that the state requirements are the same as the federal
requirements. Specifically, the amendment clarifies that the cabinet
will consult with EPA’s regional administrator as required by 40
C.F.R. 124.62(a)(2), before approving innovative technology.

(b) The necessity of the amendment to this administrative
regulation: 40 C.F.R. 123.62 requires the cabinet to submit for
EPA’s approval the Kentucky National Pollutant Discharge Elimina-
tion System administrative regulations. The most recent revisions,
effective 2009, were submitted to EPA and EPA partially approved
Kentucky’s administrative regulations in February 2012. The revi-
sions to this administrative regulation are necessary to clarify that
Kentucky’s regulations are no less stringent that the federal regula-
tions and to gain full approval from EPA. The previously filed
amendments referred to the July 1, 2011 version of 40 C.F.R. Part
122. This amendment updates the references to the July 1, 2012

version of 40 C.F.R. Part 122. The changes in that federal regula-
tion between July 1, 2011 and July 1, 2012 include changes in the
National Pollutant Discharge Elimination System Permit Regulation
for Concentrated Animal Feeding Operations; specifically the re-
moval of provisions in response to the 2011 5™ Circuit Court deci-
sion in the case of National Pork Producers Council v. U.S. EPA,
which vacated the portion of the 2008 regulation that required CA-
FOs that proposed to discharge for apply to an NPDES permit, a
proposed rule in the National Pollutant Discharge Elimination Sys-
tem (NPDES); specifically, the Concentrated Animal Feeding Op-
eration (CAFO) Reporting Rule (N.B. this rule has been subse-
guently withdrawn), and the Notice of Proposed Revisions to
Stormwater Regulations to clarify that an NPDES permit is not
required for stormwater discharges from logging roads.

(c) How the amendment conforms to the content of the autho-
rizing statutes: This amendment conforms to KRS 224.16-050,
which authorizes the cabinet to implement the Federal Water Pollu-
tion Control Act.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment to this administrative regula-
tion will clarify that Kentucky’s regulation is no less stringent than
the corresponding federal regulations.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects individuals,
businesses, and organizations that are engaged in the regulated
disposal of treated wastewater under the KPDES permitting pro-
gram. Although over 10,000 permitted entities are affected by this
administrative regulation, the amendment will not change the way
the program is implemented.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The amendment to the administrative
regulation does not change the way the program is implemented,;
s0, regulated entities will not need to take any additional action.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Under this regulation, individuals, businesses, and organi-
zations are not expected to experience any additional cost. Be-
cause these requirements are already in federal requirements,
amending this regulation for consistency with federal regulations
will create no additional economic burden upon affected entities.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The regulated community affected
by this regulation will not be confused by inconsistencies between
existing regulations and the updated federal regulations.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: No additional cost is anticipated.

(b) On a continuing basis: No additional cost is anticipated.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation? Exist-
ing permit fees, General Funds, and EPA Funds. This amendment
does not change any source of funding.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No additional
fees or funding are expected to support this amendment.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
amendment does not directly or indirectly affect fees.

(9) TIERING: Is tiering applied? Permit requirements are tiered
based upon the nature and size of the wastewater discharge.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This regulation af-
fects wastewater treatment systems that discharge to waters of the
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Commonwealth. This amendment affects all units of state or local
government that have a KPDES discharge permit.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 224.10-100, 224.10-110, 224.16-050, 224.70-110,
40 C.F.R. 110.6, 117.21, 122, 123.35, 136, 261, 262.34, 302.6,
355, Chapter |, Subchapter N, Parts 401-471, 33 U.S.C. 1251-
1387, 42 U.S.C. 300h, 6901-7000, 11023

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
Because these requirements are already in federal regulations,
amending this regulation for consistency with federal regulations
will create no additional economic burden upon state or local
agencies.

(@) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This
amendment is not expected to impact revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? No additional cost is expected.

(d) How much will it cost to administer this program for subse-
quent years? No additional cost is expected.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate.

40 C.F.R. 122 and 33 U.S.C. 1251-1387.

2. State compliance standards. KRS 224.16-050

3. Minimum or uniform standards contained in the federal
mandate. The federal standard requires that delegated states meet
or exceed the federal requirements for water pollution prevention
developed under the Clean Water Act, as Amended (33 U.S.C.
1251-1387).

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements
than those required by the federal mandate? No.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. Not applica-
ble.

ENERGY AND ENVIRONMENT CABINET
Public Service Commission
(Amended After Comments)

807 KAR 5:001. Rules of procedure.

RELATES TO: KRS 61.870-884, 278.020(3), 278.300[Chapter
278]

STATUTORY AUTHORITY: KRS 278.040(3), 278.310[(2)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
278.040(3) authorizes the commission to promulgate reasonable

(3) "Electronic mail" means an electronic message that is sent
to an electronic mail address and transmitted between two (2) or
more telecommunications devices, computers, or electronic devic-
es capable of receiving electronic messages.

(4) "Electronic mail address" means a destination, commonly
expressed as a string of characters, to which electronic mail can be
sent or delivered, and consists of a user name or mailbox and a
reference to an Internet domain.

(5) "Executive Director" means the person appointed to the
position established in KRS 278.100 or a person that he or she has
designated to perform a duty or duties assigned to that position.

(6) "Paper" means, regardless of the medium on which it
is recorded, an application, petition, or other initiating docu-
ment, motion, complaint, answer, response, reply, notice,
request for_information, or other document that this adminis-
trative regulation or the commission directs or permits a party
to file in a case.

(7) "Party" means any person who:

(a) Initiates action through the filing of a formal complaint, ap-
plication, or petition;

(b) Files a tariff or tariff sheet with the commission pursuant to
KRS 278.180 and 807 KAR 5:011 that the commission has sus-
pended and established a case to investigate or review;

(c) Is named as a defendant in a formal complaint filed pur-
suant to Section 19 of this administrative requlation;

(d) Is granted leave to intervene pursuant to Section 4(11) of
this administrative regulation; or

(e) Is joined as a party to a commission proceeding.

(8)[(A] "Person" is defined by KRS 278.010(2).

(9)[€8)] "Sewage" means a utility that meets the requirements
of KRS 278.010(12).

(10)[{9)] "Signature" means an original signature or an elec-
tronic signature as defined by KRS 369.102(8).

AD[aoey "utility" is defined by KRS 278.010(3).

Section 2. General Offices and Hearings. (1) The commission
shall be in continuous session for the performance of administra-
tive duties.

(2) Meetings of the commission for the consideration of all
matters requiring formal hearings shall be held on days, at hours
and at places as the commission may designate.

(3) The commission shall provide notice of hearing in a case by
order except when a hearing is not concluded on the designated
day and the presiding officer verbally announces the date for con-
tinuation of the hearing. Verbal announcements made by the pre-
siding officer shall be deemed proper notice of the continued hear-
ing.

Section 3. Executive Director to Furnish Information. (1) Upon
request, the executive director shall:

(a) Advise any person as to the form of a petition, complaint,
answer, application, or other document desired to be filed:;

(b) Provide general information regarding the commission’s
procedures and practices; and

(c) Make available from the commission's files, upon request,
any document or record pertinent to any matter before the com-
mission unless KRS 61.878 expressly exempts the document or
record from inspection or release.

(2) The executive director may reject for filing any document
which on its face does not comply with the administrative requla-
tions of the commission.

Section 4. General Matters Pertaining to All Formal Proceed-
ings. (1) Address of the commission. All communications shall be

administrative requlations to implement the provisions of KRS

addressed to "Public Service Commission, 211 Sower Boulevard,

Chapter 278. KRS 278.310[{2)] provides that all hearings and in-
vestigations before the commission or any commissioner shall be
governed by rules adopted by the commission. This administrative
regulation prescribes requirements with respect to formal and in-
formal proceedings before the commission.

Section 1. Definitions.(1) "Case" means a matter coming for-
mally before the commission.
(2) "Commission" is defined by KRS 278.010(15).

Post Office Box 615, Frankfort, Kentucky 40601."

(2) Case numbers and styles. Each case shall receive a num-
ber and a style descriptive of the subject matter. The nhumber and
style shall be placed on all subsequent documents filed in the
case.

(3) Signing of papers[pleadings].

(a) A paper[pteading] shall be signed by the submitting party
or _attorney and shall include the name, address, telephone num-
ber, facsimile number, and electronic mail address, if any, of the
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attorney of record or filing party.
(b) A paper[pleading] shall be verified or under oath when
required by statute, administrative requlation, or order of the com-

(b) The executive director shall endorse upon each paper
[pleading] or document accepted for filing the date of its filing. The
endorsement shall constitute the filing of the paper[pleading] or

mission.

(4) A person shall not file any paper[pleading] on behalf of
another person, or otherwise represent another person, unless the
person is an attorney licensed to practice law in Kentucky or an

document.

(10) Privacy protection for filings.

(a) If a party files a document containing an individual’s social
security number, taxpayer identification number, birth date, or a

attorney who has complied with SCR 3.030(2). An attorney who is

financial account number, the party shall redact the document so

not licensed to practice law in Kentucky shall present evidence of

the following information cannot be read:

his or her compliance with SCR 3.030(2) when appearing before
the commission.

(5) Amendments. Upon motion of a party, the commission may
allow any complaint, application, answer, or other paper[pleading
er-document] to be amended or corrected or any omission sup-
plied therein. Unless the commission orders otherwise, the

1. The digits of the Social Security number or taxpayer identifi-
cation number;

2. The month and day of an individual’s birth; and

3. The digits of the financial account number.

(b) To redact the document, the filing party shall replace the
identifiers with neutral placeholders or cover the identifiers with an

amendment shall not relate back to the date of the original pa-

indelible mark, that so obscures the identifiers that they cannot be

per[pleading or decument].
(6) Witnesses and subpoenas.
(a) Upon the written request[application] of any party to a

read.
(c) The executive director shall not be required to review doc-
uments for compliance with this section. The responsibility to re-

proceeding, subpoenas requiring the attendance of witnesses for

dact a document shall rest with the party that files the document.

the purpose of taking testimony may be signed and issued by a
member of the commission.
(b) Subpoenas for the production of books, accounts, docu-

(11) Intervention and parties.
(a) In any formal proceeding, any person who wishes to be-
come a party to a proceeding before the commission may by timely

ments, or records (unless directed to issue by the commission on

motion request that leave to intervene be granted. The motion shall

its own authority) may be issued by the commission, or any com-

include the movant’s name and address and shall state his or her

missioner, upon written request[application—n—writing], stating

interest in the proceeding and how intervention is likely to present

as nearly as possible the books, accounts, documents, or records

issues or develop facts that will assist the commission in fully con-

desired to be produced.
(c) A party shall submit a completed subpoena with its written

sidering the matter without unduly complicating or disrupting the
proceedings.

request[appheation] when necessary.

(d) Every subpoena shall be served, in the manner prescribed

(b) The commission shall grant a person leave to intervene if it
finds that a person has a special interest in the case which is not

by subsection (8) of this section, on each party and any person

otherwise adequately represented or that intervention is likely to

whose information is being requested.
(e) Copies of all documents received in response to a subpoe-

present issues or to develop facts that assist the commission in
fully considering the matter without unduly complicating or disrupt-

na shall be filed with the commission and furnished to all other

ing the proceedings.

parties to the case, except on motion and for good cause shown.
Any other tangible evidence received in response to the subpoena

(c) Unless electronic filing procedures established in Sec-
tion 8 of this administrative requlation are used, a party shall

shall be made available for inspection by the commission and all

serve a person[Persens] granted leave to intervene[shal—be

other parties to the action.
(7) Computation of Time.
(a) In computing any period of time prescribed or allowed by

served] with filed testimony, exhibits, papers[pleadings], corres-
pondence, and all other documents that the party sub-
mits[submitted-by the parties] in the case after the order grant-

order of the commission or by any applicable administrative regula-

ing intervention, but is not required to provide any documents

tion or statute, the day of the act, event, or default after which the

submitted prior to the issuance of that order.

designated period of time begins to run shall not be included.

(b) The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, a legal holiday, or other day
commission offices are legally closed, in which event the period
shall run until the end of the next day which is not a Saturday, a
Sunday, a legal holiday, or other day commission offices are legal-
ly closed.

(8) Service.

(a) Unless the commission orders otherwise, service shall be
made upon the party’s attorney when the party is represented by

(d) Any person who the commission has not granted leave to
intervene in a case may file written comments regarding the sub-
ject matter of the case. These comments shall be filed in the case
record. A person filing written comments shall not be deemed
a party to the proceeding and need not be named as a party to
an appeal.

Section 5. Motion Practice. (1) All requests for relief which are
not required to be made in_an application, petition, or written
request[a-pleading] shall be by motion. A motion shall state pre-

an attorney.
(b) Service upon an attorney or upon a party shall be made by
delivering a copy to the attorney or party or by mailing it by United

cisely the relief requested.
(2) Unless the commission orders otherwise, a party to a case
shall file any response to a motion no later than seven (7) days

States mail or other recognized mail carrier to the attorney or

from the date of filing of a motion.

party at the last known address or by sending it by electronic
means to the electronic mail address listed on papers[pleadings]

(3) Unless the commission orders otherwise, a party shall file
any reply no later than five (5) days of the filing of the most recent

that the attorney or party has submitted in the case. Service shall

response to the party’s motion. The reply shall be confined to

be complete upon mailing or electronic transmission. If a serving

points raised[limited-to-the-mattersinitialy raised] in the res-

party learns that the mailing or electronic transmission did not

ponses to which they are addressed, and shall not reiterate an

reach the person to be served, the serving party shall take

argument already presented[to-the party’s-motion].

reasonable steps to immediately re-serve the party to be
served, unless service is refused, in which case the serving
party shall not be required to take additional action.[;but-elec-

Section 6. Certificate of Service. All documents served under
these administrative requlations shall have a proof of service certi-

tronic transmission shall not be effective if the serving party

fication. Proof of service shall state the date and method of service

learns that it did netreach the person-to be served.]

(9) Filing.

(a) Unless electronic filing procedures set forth in Section 8 of
this administrative requlation are used, a document shall not be

and shall be signed by a person who can verify service.

Section 7. Filing Procedures. (1) Unless the commission orders
otherwise or the electronic filing procedures set forth in Section 8

deemed filed with the commission until it is physically received by

of this administrative requlation are used, when a[an—eriginal]

the executive director at the commission’s offices during the com-

document in paper medium is filed with the commission, ten (10)

mission’s official business hours.

additional copies in paper medium shall also be filed.
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(2) All documents filed with the commission shall conform to
the requirements established in this subsection.

(a) Form. Filings shall be printed or typewritten, double spaced
and on one (1) side of the page[paper] only.

(b) Size. Filings shall be on eight and one-half (8 1/2) inches by
eleven (11) inches paper stock.

(c) Font. Filings shall be in type no smaller than twelve (12)

(a) The electronic version of the filing is a true and accurate
copy of each document filed in paper medium;

(b) The electronic version of the filing has been transmitted to
the commission; and

(c) A copy of the filing in paper medium has been mailed to all
parties that the commission has excused from patrticipation by
electronic means.

point, except footnotes which may be in type no smaller than ten

(10) point.
(d) Binding. Any side-bound or top-bound filing shall also in-

(8)(a) Upon completion of a party’s uploading of an electronic
submission, the commission shall cause an electronic mail mes-
sage to be sent to all parties of record advising that an electronic

clude an identical unbound copy.
(3) Except as provided for in Section 8 of this administrative
regulation, any filing made with the commission outside its busi-

submission has been made to the commission.
(b) Upon a party’s receipt of this message, it shall be the re-
ceiving party’s responsibility to access the commission’s electronic

ness hours shall be considered as filed on the commission’s next

file depository at http://psc.ky.gov and view or download the sub-

business day.
(4) Documents submitted by facsimile transmission shall not be

accepted.

Section 8. Electronic Filing Procedures. (1) Upon an appli-
cant’s timely election of the use of electronic filing procedures or

mission.

(9) Unless it states its objection to the use of electronic filing
procedures in its motion for intervention, a party granted leave to
intervene shall:

(a) Be deemed to have consented to the use of electronic filing
procedures and the service of all papers[decuments—and-plead-

upon order[metion] of the commission in a case that the com-

ings], including orders of the commission, by electronic means;

mission has initiated on its own motion, the procedures estab-
lished in this section shall be used in lieu of other filing procedures
set forth in this administrative regulation.

(2) At least seven (7) days prior to the submission of its appli-

and

(b) File with the commission within seven (7) days of the date
of an order of the commission granting its intervention a written
statement that:

cation, an applicant shall:
(a) File with the commission written notice of its election to use

1. It waives any right to service of commission orders by United
States mail; and

electronic filing procedures using the Notice of Election of Electron-
ic Filing Procedures Form; and

(b) If it does not have an account for electronic filing with the
commission, register for an account at
http://psc.ky.qgov/Account/Register.

(3) All papers[pleadings], documents, and exhibits shall be

2. 1t, or its authorized agent, possesses the facilities to receive
electronic transmissions.

(10) Unless a party to a case states its objection to the use of
electronic filing procedures within seven (7) days of issuance of an
order in which the commission orders the use of electronic filing
procedures on its own motion, that party shall:

filed with the commission by uploading an electronic version of the
document using the commission’s E-Filing System at

(a) Be deemed to have consented to the use of electronic filing
procedures and the service of all documents and pa-

http://psc.ky.gov. In addition, the filing party shall file one (1) origi-

pers[pleadings], including orders of the commission, by electronic

nal with the commission as required by subsection (12)(a)2. of this

means; and

section.

(4) Each file in an electronic submission shall be:

(a) In portable document format;

(b) Search-capable;

(c) Optimized for viewing over the Internet;

(d) Bookmarked to distinguish sections of the paper, except
that documents filed in response to requests for information

(b) File with the commission within seven (7) days of the date
of an order directing the use of electronic filing procedures a writ-
ten statement that:

1. It waives any right to service of commission orders by United
States mail; and

2. It, or its authorized agent, possesses the facilities to receive
electronic transmissions.

need not be individually bookmarked[pleading-or-document];
and
(e) If a scanned document, scanned at a resolution of no less

(11) If a party objects to the use of electronic filing procedures
and the commission determines that good cause exists to excuse
that party from the use of electronic filing procedures, service of

than 300 dots per inch.
(5)(a) All electronic submissions shall include an introductory

documents on that party and by that party shall be made in accor-
dance with Section 4(8) of this administrative requlation.

file in portable document format that is named "Readlst" and that
contains:
1. A general description of the filing;
2. A list of all materials not included in the electronic filing; and
3. A statement attesting that the electronically filed documents

(12)(a) A document shall be considered timely filed with the
commission if:

1. It has been successfully transmitted in electronic medium to
the _commission within the time allowed for filing and meets all
other requirements imposed by this administrative regulation and

are a true representation of the original documents.

(b) The "Readist" file and any other document that normally
contains a signature shall contain a signature in the electronically
submitted document.

(c) The electronic version of the cover letter accompanying the
paper medium filing may be substituted for a general description.

(d) If the electronic submission does not include all documents

any order of the commission; and

2. The original document, in paper medium, is filed at the
commission’s offices no later than the second business day follow-
ing the electronic filing.

(b) Parties shall attach to the top of the paper submission
a[paper] copy in paper medium of the electronic mail message
from the commission confirming transmission and receipt of its

contained in the paper medium version (e.g., confidential mate-

electronic submission.

rials, materials that are too large to transfer by electronic medium),
the absence of these documents shall be noted in the "Readlst"

(13) Except as expressly provided in this section, a party mak-
ing a filing in accordance with the procedures set forth in this sec-

document.
(6)(a) An electronic transmission or uploading session shall not

tion shall not be required to comply with Section 4(8) of this admin-
istrative requlation.

exceed twenty (20) files.
(b) An individual file shall not exceed fifty (50) megabytes.
(c) If a filing party’s submission exceeds the limitations estab-

Section 9. Hearings and Rehearings. (1) Except as otherwise
determined in specific cases, the commission shall grant a hearing

lished in paragraph (a) or (b) of this subsection, the filer shall make

in the following classes of cases:

its electronic submission in two (2) or more consecutive electronic
transmission or uploading sessions.
(7) If filing any document with the commission, the filing party

(a) If an order to satisfy or answer a complaint has been made
and the person complained of has not satisfied the complaint to the
satisfaction of the commission; or

shall certify that:

(b) If an application has been made in a formal proceeding.
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(2) Publication of notice.
(a) Upon the filing of any application, the commission may

fixed. The commission may refuse to consider any brief filed
beyond the time fixed. Any request for extension of time to file a

order an applicant to give notice on all other persons who may be

brief shall be made to the commission by written motion.

affected by service of a copy of the application upon those persons
or by publication. The applicant shall bear the expense of providing
the notice. If the notice is given by publication, the commission

(2) Form of briefs. All briefs filed with the commission shall be
in the form prescrlbed by the commlssmn [(-Q)—A—Ber—sen—w-smna

may designate the length of time and the newspaper in which the

notice shall appear. Proof of the publication shall be filed at or

before the hearing.
(b) The commission may order an applicant to give notice

to the public of any hearing on the applicant’s application. If

notice of a hearing pursuant to KRS 424.300 is published by

the applicant in a newspaper, it shall be published in a news-
paper of general circulation in the areas that will be affected
one (1) time not less than seven (7) nor more than twenty-one

Section 11. Documentary Evidence. (1) If documentary evi-
dence is offered, the commission, in lieu of requiring the originals

(21) days prior to the hearing giving the purpose, time, place,

to be filed, may accept certified, or otherwise authenticated, copies

and date of hearing. The applicant shall bear the expense of

of the documents or portions of the same as may be relevant, or

providing the notice.
(3) Investigation on commission's own motion. The commission
may at any time, on its own motion, make investigations and order

may require evidence to be entered as a part of the record.
(2) Where relevant and material matter offered in evidence by
any party is embraced in a book, paper, or document containing

hearings into any act or thing done or omitted to be done by a utili-

other matter not material or relevant, the party shall plainly desig-

ty, which the commission may believe is in violation of any law or

nate the matter so offered. If any immaterial matter unnecessarily

of any order or administrative regulation of the commission. It may

encumbers the record, the book, paper or document shall not be

also _through its own experts or employees, or otherwise, obtain

received in evidence, but may be described for identification, and if

any evidence as it may consider necessary or desirable in _any

properly authenticated, the relevant and material matter may be

formal proceeding in_addition to the evidence presented by the

read into the record, or if the commission, or commissioner _con-

parties.
(4) Conferences with commission staff. The commission, on its

ducting the hearing, so directs, a true copy of the matter in proper
form shall be received as an exhibit, and like copies delivered by

own motion, through its executive director or upon a mo-

the parties offering same to opposing parties, or their attorneys,

tion[reguest] of a party, may convene a conference[eitherprior

appearing at the hearing, who shall be offered the opportunity to

toorduring the course-of hearings] in a case for the purpose

examine the book, paper or document, and to offer evidence in like

of considering the possibility of settlement, the simplification

manner other portions thereof if found to be material and relevant.

or _clarification of issues, or_any other matter that may aid in
the handling and disposition of the case. Unless the commis-

(3) The sheets of each exhibit{and-the-lines—ofeach-sheet]
shall be numbered. If practical, the lines of each sheet shall

sion directs otherwise or the parties otherwise agree, partici-

also be numbered. If[and-if] the exhibit consists of two (2) or

pation[To provide opportunity for settlement of a proceeding

more sheets, the first sheet or title page shall contain a brief state-

or any issues, the parties to a proceeding may meet in the

ment of what the exhibit purports to show, with reference by sheet

and line to illustrative or typical examples contained in the exhibit.

presence of commission staff upon approval of the executive
director—Participation] in conferences with commission staff shall

Rate comparisons and other evidence shall be condensed into

be limited to parties of the subject proceeding and their representa-

tables.

tives.
(5) Conduct of hearings. Hearings shall be conducted before

(4) Except as may be expressly permitted in particular in-
stances, the commission shall not receive in evidence or consider

the commission or a commissioner or before a person designated

as a part of the record any book, paper, or other document for

by the commission to conduct a specific hearing.
(6) Stipulation of facts. By a stipulation in writing filed with the

consideration in connection with the proceeding after the close of
the testimony.

commission, the parties to any proceeding or investigation by the
commission may agree upon the facts or any portion of the facts

(5) Upon motion of any party to a proceeding, any case in the
commission's files or any document on file with the commission

involved in the controversy, which stipulation shall be regarded and

may be made a part of the record by "reference only." By reference

used as evidence at the hearing.
(7) Testimony. All testimony given before the commission shall

only, the case or document made a part of the record shall not be
physically incorporated into the record. Upon action in the Franklin

be given under oath or affirmation.
(8) Objections and exceptions. A party objecting to the admis-

Circuit Court, excerpts from any case or part of any document may
be made a part of the record before the court, at the request of any

sion or exclusion of evidence before the commission shall state the

party.

grounds for its objection. Formal exceptions shall not be necessary
and shall not be taken to rulings on objection.

(9) Record of evidence.

(&) The commission shall cause to be made a record of all

Section 12. Financial Exhibit. If this administrative regulation
requires that a financial exhibit be annexed to the application, the
exhibit shall cover operations for a twelve (12) month period, the

hearings. Unless the commission orders otherwise, this record

period ending not more than ninety (90) days prior to the date the

shall be in digital video recording. A party to a case may, by motion

application is filed. The exhibit shall disclose the following informa-

made prior to the hearing, request that a stenographic transcript be

tion in the order indicated below:

made by a reporter approved by the commission. The commission
shall grant the motion. The requesting party shall bear the cost of
the stenographic transcript and shall ensure a copy of the tran-
script is filed with the commission within a reasonable time after

(1) Amount and kinds of stock authorized:;

(2) Amount and kinds of stock issued and outstanding;

(3) Terms of preference of preferred stock whether cumulative
or participating, or on dividends or assets or otherwise;

completion of the hearing.
(b) The commission shall cause to be made a written exhibit

(4) Brief description of each mortgage on property of applicant,
giving date of execution, name of mortgagor, name of mortgagee,

list, a written hearing log, and a written log listing the date and time

or trustee, amount of indebtedness authorized to be secured, and

of where each witness' testimony begins and ends on the digital

the amount of indebtedness actually secured, together with any

video recording.
(c) If a party introduces an exhibit that is neither a document
nor a photograph, the commission may direct a photograph of the

sinking fund provisions;
(5) Amount of bonds authorized, and amount issued, giving the
name of the public utility which issued the same, describing each

exhibit be substituted for the exhibit.

Section 10. Briefs. (1) All briefs shall be filed within the time

class separately, and giving date of issue, face value, rate of inter-
est, date of maturity, and how secured, together with amount of
interest paid during the last fiscal year;
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(6) Each note outstanding, giving date of issue, amount, date

portions thereof which do not contain confidential material shall not

of maturity, rate of interest, in whose favor, together with amount of

be included in this identification. If confidential treatment is

interest paid during the last fiscal year;
(7) Other indebtedness, giving same by classes and describing

sought for an entire document, unambiguous written notifica-
tion that the entire document is confidential may be filed with

security, if any, with a brief statement of the devolution or assump-

the document in lieu of the required highlighting.

tion of any portion of the indebtedness upon or by person or corpo-
ration if the original liability has been transferred, together with

(b) The written request, one (1) copy of the material in paper
medium_which is identified by underscoring or_highlighting, and

amount of interest paid during the last fiscal year.;
(8) Rate and amount of dividends paid during the five (5) pre-

one (1) copy of the material in paper medium with those portions
obscured for which confidentiality is sought, shall be filed with the

vious fiscal years, and the amount of capital stock on which divi-

commission. If confidential treatment is _sought for _an entire

dends were paid each year; and
(9) Detailed income statement and balance sheet.

Section 13. Confidential Material. (1) All material on file with

document, the filer may file a sheet noting that the entire doc-
ument is confidential in lieu of redacting the document.

(c) The burden of proof to show that the material falls within the
exclusions from disclosure requirements set forth in KRS 61.878

the commission shall be available for examination by the public

and to demonstrate the time period for which the material

unless the commission or the official custodian of the commission’s

should be considered as confidential shall be upon the person

records determines the material is confidential.

(2) Procedure for determining confidentiality of material submit-
ted in a case.

(a) Any person requesting confidential treatment of any materi-

requesting confidential treatment.

(d) The executive director, as official custodian of the commis-
sion’s records, shall determine if the material falls within the exclu-
sions from disclosure requirements set forth in KRS 61.878 and

al shall file a motion that:
1. Sets forth specific grounds pursuant to KRS 61.878, upon

the time period for which the material should be considered as
confidential and shall advise the requestor of the determination by

which the commission should classify that material as confidential;
2. States the time period in which the material should be
treated as confidential and the reasons for this time period;

letter.
(e) A person whose request for confidential treatment is de-
nied, in whole or_in part, by the executive director may petition

and
3. Includes, in_a separate sealed envelope marked confi-

the commission for confidential treatment of the material in accor-
dance with the procedures set forth in subsection (2) of this sec-

dential,[and-2Attaches] one (1) copy of the material in paper

tion. The commission shall review the petition without regard to the

medium which identifies by underscoring, highlighting with trans-

executive director’s determination.

parent ink, or other reasonable means only those portions which
unless redacted would disclose confidential material. Text pages or

(4) Pending commission action on a request or motion for con-
fidential treatment, the material specifically identified shall be ac-

portions thereof which do not contain confidential material shall not

corded confidential treatment.

be included in _this identification. If confidential treatment is
sought for an entire document, unambiguous written notifica-

(5) If the petition, motion or request for confidential treatment of
material is denied, the material shall not be placed in the public

tion that the entire document is confidential may be filed with

record for the period permitted pursuant to KRS 278.410 to

the document in lieu of the reguired highlighting.
(b) The motion, one (1) copy of the material in paper medium

bring an action for review[twenty{(20)-days-to—allow-the peti-
tioner to seek any remedy afforded by law]

which is identified by underscoring or_highlighting, and ten (10)
copies of the material in_paper medium with those portions ob-

(6) Procedure for any party to request access to confidential
material filed in any proceeding.

scured for which confidentiality is sought, shall be filed with the
commission. If confidential treatment is _sought for _an_entire

(a) A party to any proceeding before the commission shall not
fail to respond to discovery by the commission or its staff or any

document, the filer may file a sheet noting that the entire doc-

other party to the proceeding on grounds of confidentiality. If any

ument is confidential in lieu of redacting the document.
(c) The motion and one (1) copy of the material in paper me-

party responding to discovery requests seeks to have a portion or
all of the response held confidential by the commission, it shall

dium, with only those portions for which confidentiality is sought

follow the procedures for petitioning for confidentiality contained in

obscured, shall be served on all parties. The motion shall contain a

this_administrative regulation. Any party's response to discovery

certificate of service on all parties.
(d) The burden of proof to show that the material falls within

requests shall be served upon all parties, with only those portions
for which confidential treatment is sought obscured.

the exclusions from disclosure requirements enumerated in KRS
61.878 and to demonstrate the time period for which the ma-

(b) If the commission grants confidential protection to the res-
ponsive material and if parties have not entered into protective

terial should be considered as confidential shall be upon the

agreements, then any party may petition the commission request-

party reguesting confidential treatment.
(e) Any party may respond to a motion for confidential treat-

ing access to the material on the grounds that it is essential to a
meaningful participation in the proceeding. The petition shall in-

ment within seven (7) days after it is filed with the commission.
(f) If the case is being conducted using electronic filing proce-

clude a description of efforts to enter into a protective agreement
and any unwillingness to enter into a protective agreement shall be

dures set forth in Section 8 of this administrative regulation, the

fully explained. Any party may respond to the petition within seven

parties shall comply with those procedures except that an unobs-

(7) days after it is filed with the commission. The commission shall

cured copy of the material for which confidentiality is sought shall

determine if the petitioner is entitled to the material, and the man-

not be transmitted electronically.

(3) Procedure for determining confidentiality of material submit-
ted outside of a formal proceeding.

(a) Any person requesting confidential treatment of any materi-

ner and extent of the disclosure necessary to protect confidentiali-
ty.

(7) Requests for access to records pursuant to KRS 61.870 to
61.884. A time period prescribed in this section shall not limit the

al filed with the commission outside of a case shall submit a written

right of any person to request access to commission records pur-

request to the executive director that:
1. Sets forth specific grounds upon which the material should

suant to KRS 61.870 to 61.884. Upon a request filed pursuant to
KRS 61.870 to 61.884, the commission shall respond in accor-

be classified as confidential;
2. States the time period in which the material should be
treated as confidential and the reasons for this time period;

dance with the procedure prescribed in KRS 61.880.
(8) Procedure for request for access to confidential material.
Any person denied access to records requested pursuant to KRS

and
3. Includes, in_a separate sealed envelope marked confi-

61.870 to 61.884 or to material deemed confidential by the com-
mission in accordance with the procedures set out in this section,

dential,[Jand 2 Attaches] one (1) copy of the material in paper

may obtain this information only pursuant to KRS 61.870 to 61.884

medium which identifies by underscoring, highlighting with trans-

and other applicable law.

parent ink, or other reasonable means only those portions which
unless redacted would disclose confidential material. Text pages or

(9) Use of confidential material during formal proceedings. (a)
Any party that files material that contains or reveals material that
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has previously been deemed confidential shall submit with the filed

cant, and shall contain fully the facts on which the application is

material:
1. A written notice identifying the date on which the confiden-

based, with a request for the order, authorization, permission, or
certificate desired and a reference to the particular law requiring or

tiality of the original material was determined and, if applicable, the

providing for same.

case number in which the determination was made; and
2. One (1) copy of the filed material which is identified by un-
derscoring or _highlighting, and ten (10) copies of the material with

(2) Articles of incorporation.
(a) If the applicant is a corporation, a certified copy of its ar-
ticles of incorporation and all amendments, if any, shall be an-

those portions obscured for which confidentiality has previously

nexed to the application, or a written statement attesting that its

been granted.
(b) Any material deemed confidential by the commission may

articles and all amendments have been filed with the commission
in a prior proceeding and referencing the case number of the prior

be addressed and relied upon during a formal hearing by the pro-

proceeding.

cedure established in this paragraph.
1. The party seeking to address the confidential material shall

(b) If the applicant is a limited liability company, a certified copy
of its articles of organization and all amendments, if any, shall be

advise the commission prior to the use of the material.
2. All persons other than commission employees not a party to

annexed to the application, or a written statement attesting that its
articles and all amendments have been filed with the commission

a protective agreement related to the confidential material shall be

in a prior proceeding and referencing the case number of the prior

excused from the hearing room during direct testimony and cross-

proceeding.

examination directly related to confidential material.
3. Any portion of the record directly related to the confidential

(c) If the applicant is a limited partnership, a certified copy of its
limited partnership agreement and all amendments, if any, shall be

material shall be sealed.
(10) Material granted confidentiality which later becomes pub-

annexed to the application, or a written statement attesting that its
partnership agreement and all amendments have been filed with

licly available or otherwise no longer warrants confidential treat-

the commission in a prior proceeding and referencing the case

ment.

(a) Except as provided for in paragraphs (c) and (d) of this
subsection, confidential[Unless-the commission—orders—oth-
erwise—confidential] treatment shall be afforded to material for

number of the prior proceeding.

Section 15. Applications for Certificates of Public Convenience
and Necessity. (1) Application to bid on a franchise pursuant to

the period specified in the commission’s order or_executive

KRS 278.020(3). Upon application to the commission by the utility

director’s written decision.[no-more thantwo (2) years.] At the

for a certificate of convenience and necessity authorizing the appli-

end of this period,[the person-who-sought confidential treat-

cant to bid on a franchise, license, or permit offered by any go-

ment for the material shall request that the material continue

vernmental agency, the applicant shall submit with its application,

T - |

the following:

NPT = o f -

(a) A copy of its articles of incorporation, partnership agree-
ment, or articles of organization pursuant to Section 14(2) of this

administrative requlation;

material shall be placed in the public record. If a requestis not
made for continued confidential treatment;] the material shall
be placed in the public record without notice to the person who

(b) The name of the governmental agency offering the fran-
chise;

originally requested confidential treatment. The person who
sought confidential treatment for the material may request
that the material continue to be treated as confidential but

(c) The type of franchise offered; and
(d) A statement showing the need and demand for service. If
the applicant is successful in acquiring the franchise, license or

shall demonstrate that the material still falls within the exclu-

permit, it shall file a copy with the commission.

sions from disclosure requirements established in KRS
61.878.
(b) The petitioner who sought confidential protection shall in-

(2) New construction or extension. When application is made
by the utility, person, firm, or corporation for a certificate that the
present or future public convenience or necessity requires, or will

form the commission in writing at any time when any material
granted confidentiality becomes publicly available.
(c) If the commission becomes aware that material granted

require, the construction or extension of any plant, equipment,
property or facility, the applicant, in addition to complying with Sec-
tion 14 of this administrative regulation, shall submit the following

confidentiality is publicly available or otherwise no longer gualifies

data, either in the application or as attached exhibits:

for confidential treatment, it shall by order so advise the petitioner
who sought confidential protection, giving ten (10) days to respond.

(a) The facts relied upon to show that the proposed new con-
struction is or will be required by public convenience or necessity;

If the commission finds that material has been disclosed by some-
one other than the person who requested confidential treatment, in

(b) Copies of franchises or permits, if any, from the proper
public authority for the proposed new construction or extension, if

violation of a protective agreement or commission order, the infor-

not previously filed with the commission;

mation shall not be deemed or considered to be publicly available
and shall not be placed in the public record.
(d) If a request to inspect material granted confidential

(c) A full description of the proposed location, route, or routes
of the new construction or extension, including a description of the
manner in which same will be constructed, and also the names of

treatment is made during the period specified in the commis-

all public utilities, corporations, or persons with whom the proposed

sion’s order or_executive director’s written decision, the

new construction or extension is likely to compete;

commission _shall notify in writing the person who _originally
sought confidential treatment for the material and direct him

(d) Maps to suitable scale showing the location or route of the
proposed new construction or extension, as well as the location to

to_demonstrate within twenty (20) days of his receipt of the

scale of any like facilities owned by others located anywhere within

notice that the material still falls within the exclusions from

the map area with adequate identification as to the ownership of

disclosure requirements established in KRS 61.878. If he is

the other facilities. The utility shall supply one (1) copy of each map

unable to make the demonstration, the commission shall

in_an electronic format and one (1) copy of each map in a paper

make the requested materials available for public inspection.

format;

Otherwise, the commission shall deny the request for inspec-
tion.

(e) The material shall not be placed in the public record for
twenty (20) days following any order finding that the material no

(e) The manner in detail in which it is proposed to finance the
new construction or extension;

() An estimated annual cost of operation[thirty{30)-days]
after the proposed facilities are placed into service[completed];

longer qualifies for confidential treatment to allow the petitioner to
seek any remedy afforded by law.

Section 14. Applications. (1) Contents of application. All appli-
cations shall be by petition. The petition shall set forth the full
name, mailing address, and electronic mail address of the appli-

and

(q) All other information necessary to afford the commission a
complete understanding of the situation.

(3) Extensions in the ordinary course of business. A certificate
of public convenience and necessity shall not be required for ex-
tensions that do not create wasteful duplication of plant, equip-
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ment, property or facilities, or conflict with the existing certificates
or_service of other utilities operating in the same area and under
the jurisdiction of the commission that are in the general or conti-

(3) Manner of notification.
(a) If the utility has twenty (20) or fewer customers or is a se-
wage utility, it shall:

guous area in which the utility renders service, and that do not
involve sufficient capital outlay to materially affect the existing fi-

1. Mail written notice to each customer no later than the date
on which the application is filed with the commission. The notice

nancial condition of the utility involved, or will not result in in-

shall meet the requirements set forth in subsection (4) of this sec-

creased charges to its customers.
(4) Renewal applications. Insofar as procedure is concerned,
applications for a renewal of a certificate of convenience and ne-

tion;
2. Post at its place of business no later than the filed date of
the application a sheet containing the information provided in the

cessity shall be treated as an original application.

Section 16. Applications for General Adjustments in Existing

written notice to its customers; and
3. Keep the notice posted until the commission has issued a
final decision on the application.

Rates. (1) All applications requesting a general adjustment in exist-
ing rates shall:

(a) Be supported by:

1. A twelve (12) month historical test period which may include

(b) An applicant that has more than twenty (20) customers and
is not a sewage utility shall post at its place of business a sheet
containing the information required by subsection (4) of this section
and shall:

adjustments for known and measurable changes; or

2. A fully forecasted test period; and

(b) Include:

1. A statement of the reason the adjustment is required:;

2. If the utility is incorporated or is a limited partnership, a cer-
tificate of good standing or certificate of authorization dated within

1. Include notice with customer bills mailed by the date the
application is filed;

2. Publish notice in a trade publication or newsletter going to all
customers by the date the application is filed; or

3. Publish notice once a week for three (3) consecutive weeks
in a prominent manner in a newspaper of general circulation in the

sixty (60) days of the date the application is filed;
3. A certified copy of a certificate of assumed name as required
by KRS 365.015 or a statement that a certificate is not necessary:
4. Any new or revised tariff sheets in a format which complies

utility's service area, the first publication to be made by the date the
application is filed.

(c) Utilities providing service in_multiple counties may use a
combination of the notice methods listed in paragraph (b) of this

with 807 KAR 5:011 with an effective date not less than thirty (30)

subsection.

days from the date the application is filed;
5. Any new or revised tariff sheets identified in compliance with

(d) Notice given pursuant to this administrative regulation

807 KAR 5:011, shown either by:
a. Providing the present and proposed tariffs in comparative
form on the same sheet side by side or on facing sheets side by

shall satisfy the requirements of 807 KAR 5:051, Section
2.[subsection{3¥{b) of this section-]

(4) Notice Requirements. Each notice shall contain the follow-
ing information:

side; or
b. Providing a copy of the present tariff indicating proposed

(a) The present rates and proposed rates for each customer
class to which the proposed rates will apply;

additions by italicized inserts or underscoring and striking over
proposed deletions; and
6. A statement that customer notice has been given in com-

(b) The amount of the change requested in both dollar
amounts and percentage change for customer classification to
which the proposed rate change will apply;

pliance with subsections (3) and (4) of this section with a copy of
the notice.
7. For the purposes of this administrative reqgulation, an affiliate

(c) The amount of the average usage and the effect upon the
average bill for each customer class to which the proposed rate
change will apply, except for local exchange companies which

is an entity:

a. That is wholly owned by a utility;

b. In which a utility has a controlling interest;

c. That wholly owns a utility;

d. That has a controlling interest in a utility; or

e. That is under common control with the utility.

8. For the purposes of this administrative regulation, a utility, or
other entity, shall be deemed to have a controlling interest in, or be

shall include the effect upon the average bill for each customer
class for the proposed rate change in basic local service;

(d) A statement that the rates contained in this notice are the
rates proposed by (name of utility) but that the Public Service
Commission may order rates to be charged that differ from the
proposed rates contained in this notice;

(e) A statement that any corporation, association, or person
may within thirty (30) days after the initial publication or mailing of

under common control with, an entity or utility if it:
a. Directly or indirectly has the power to direct, or to cause the

notice of the proposed rate changes, submit a written request to
intervene to the Public Service Commission, 211 Sower Boulevard,

direction of, the management or policies of any entity; and
b. Exercises that power:
(i) Through one (1) or more intermediary companies, or alone;
(i) In conjunction with, or pursuant to an agreement;
(iii) Through ownership of ten (10) percent or more of the vot-
ing securities;
(iv) Through common directors, officers, stockholders, voting or

P.O. Box 615, Frankfort, Kentucky 40602 that sets forth the
grounds for the request including the status and interest of the
party, and states that intervention may be granted beyond the thirty
(30) day period for good cause shown;

() A statement that written comments regarding the pro-
posed rate may be submitted to the Public Service Commis-
sion by mail or through the Public Service Commission’s Web

holding trusts, associated companies;

(v) Contract; or

(vi) Any other direct or indirect means.

(2) Notice of intent. A utility with gross annual revenues greater
than $5,000,000 shall notify the commission in writing of intent to
file a rate application at least thirty (30) days, but not more than
sixty (60) days, prior to filing its application. The notice of intent
shall state whether the rate application will be supported by a his-
torical test period or a fully forecasted test period. When filing the
notice of intent, an application may be made to the commission for
permission to use an abbreviated form of newspaper notice of
proposed rate increases provided the notice includes a coupon
which may be used to obtain a copy from the applicant of the full
schedule of increases or rate changes. The applicant shall also
transmit by electronic mail a copy of the notice in a portable docu-
ment format to the Attorney General’s Office of Rate Intervention at
rateintervention@ag.ky.qov.

site;

(q) A statement that any person may examine this filing and
any other documents the utility has filed with the Public Service
Commission at the offices of (the name of the utility) located at (the
utility’s address) and on the utility’'s Web site at (the utility’'s Web
site address), if the utility maintains a public Web site; and

(h)[{e)] A statement that this filing and any other related docu-
ments can be found on the Public Service Commission’s Web site
at http://psc.ky.gov/.

(5) Proof of notice. An applicant shall file with the commission
no later than forty-five (45) days from the date of the initial filing:

(a) If its notice is published, an affidavit from the publisher
verifying the notice was published, including the dates of the publi-
cation with an attached copy of the published notice;

(b) If its notice is published in a trade publication or newsletter
going to all customers, an affidavit from an authorized representa-
tive of the utility verifying the trade publication or newsletter was
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mailed; or
(c) If the notice is mailed, an affidavit from an authorized repre-

required information has been filed in another commission case, a
reference to that case's number[and-style] shall be sufficient;

sentative of the utility verifying the notice was mailed.
(6) Additional notice requirements. In addition to the notice

(0) A list of all commercially available or in-house developed
computer software, programs, and models used in the develop-

requirements listed in subsection (4) of this section:
(a) A utility shall post a sample copy of the required notification

ment of the schedules and work papers associated with the filing of
the utility's application. This list shall include each software, pro-

at its place of business no later than the date on which the applica-

gram, or model; what the software, program, or model was used

tion is filed and shall not remove the notification until issuance of a

for; identify the supplier of each software, program, or model; a

final order from the commission establishing the utility’s approved

brief description of the software, program, or model; the specifica-

rates; and
(b) A utility that maintains a public web site shall, within seven

tions for the computer hardware and the operating system required
to run the program;

(7) days of filing an application, post a copy of the public notice as
well as a hyperlink to its filed application on the commission’s Web
site_and shall not remove the notification until issuance of a final

(p) Prospectuses of the most recent stock or bond offerings;
(q) Annual report to shareholders, or members, and statistical
supplements covering the two (2) most recent years from the utili-

order from the commission establishing the utility’s approved rates.
(7) Abbreviated form of notice. Upon written request, the com-
mission may grant a utility permission to use an abbreviated form

ty's application filing date;
(r) The monthly managerial reports providing financial results
of operations for the twelve (12) months in the test period;

of published notice of the proposed rates provided the notice in-
cludes a coupon which may be used to obtain all of the required

(s) A copy of the utility’s annual report on Form 10-K as filed
with the Securities and Exchange Commission for the most recent

information.
(8) Notice of hearing scheduled by the commission upon appli-

two (2) years, any Form 8-K issued during the past two (2) years,
and any Form 10-Q issued during the past six (6) quarters updated

cation by a utility for a general adjustment in rates shall be adver-

as current information becomes available;

tised by the utility by newspaper publication in the areas that will be
affected in compliance with KRS 424.300.
(9) All applications supported by a historical test period shall

() If the utility had any amounts charged or allocated to it by an
affiliate or general or home office or paid any monies to an affiliate
or general or home office during the test period or during the pre-

include the following information or a statement explaining why the

vious three (3) calendar years, the utility shall file:

required information _does not exist and is _not applicable to the

utility's application:
(a) A complete description and guantified explanation for all

1. A detailed description of the method and amounts allocated
or charged to the utility by the affiliate or general or home office for
each charge allocation or payment;

proposed adjustments with proper support for any proposed
changes in price or activity levels, and any other factors which may

2. An explanation of how the allocator for the test period was
determined; and

affect the adjustment;
(b) If the utility has gross annual revenues greater than

3. All facts relied upon, including other regulatory approval, to
demonstrate that each amount charged, allocated, or paid during

$5,000,000, the prepared testimony of each witness the utility pro-

the test period was reasonable;

poses to use to support its application;
(c) If the utility has gross annual revenues less than

(u) If the utility provides gas, electric, water, or sewage utility
service and has annual gross revenues greater than $5,000,000, a

$5,000,000, the prepared testimony of each witness the utility pro-

cost of service study based on a methodology generally accepted

poses to use to support its application or a statement that the utility

within the industry and based on current and reliable data from a

does not plan to submit any prepared testimony;
(d) A statement estimating the effect that each new rate will
have upon the revenues of the utility including, at minimum, the

single time period; and
(v) Incumbent local exchange carriers with fewer than 50,000
access lines shall not be required to file cost of service studies,

total amount of revenues resulting from the increase or decrease

except as specifically directed by the commission. Local exchange

and the percentage of the increase or decrease;
(e) If the utility provides electric, gas, water, or sewer service,
the effect upon the average bill for each customer classification to

carriers with more than 50,000 access lines shall file:
1. A jurisdictional separations study consistent with Part 36 of
the Federal Communications Commission's rules and requlations;

which the proposed rate change will apply:;
(f) If the utility is an incumbent local exchange company, the
effect upon the average bill for each customer class for the pro-

and
2. Service specific cost studies to support the pricing of all
services that generate annual revenue greater than $1,000,000,

posed rate change in basic local service;

(q) A detailed analysis of customers' bills whereby revenues
from the present and proposed rates can be readily determined for
each customer class;

(h) A summary of the utility's determination of its revenue re-

except local exchange access:
a. Based on current and reliable data from a single time period;
and

b. Using generally recognized fully allocated, embedded, or
incremental cost principles.

quirements based on return on net investment rate base, return on
capitalization, interest coverage, debt service coverage, or operat-
ing ratio, with supporting schedules;

(i) A reconciliation of the rate base and capital used to deter-

(10) Upon good cause shown, a utility may request pro forma
adjustments for known and measurable changes to ensure fair, just
and reasonable rates based on the historical test period. The fol-
lowing information shall be filed with applications requesting pro

mine its revenue requirements;
() A current chart of accounts if more detailed than the Uniform

forma adjustments or a statement explaining why the required
information does not exist and is not applicable to the utility's appli-

System of Accounts prescribed by the commission;

(k) The independent auditor's annual opinion report, with any
written communication from the independent auditor to the utility
which indicates the existence of a material weakness in the utility's
internal controls;

() The most recent Federal Energy Regulatory Commission or

cation:

(a) A detailed income statement and balance sheet reflecting
the impact of all proposed adjustments;

(b) The most recent capital construction budget containing at
least the period of time as proposed for any pro forma adjustment
for plant additions;

Federal Communication Commission audit reports;
(m) The most recent Federal Energy Regulatory Commission

(c) For each proposed pro forma adjustment reflecting plant
additions, provide the following information:

Form 1 (electric), Federal Energy Requlatory Commission Form 2
(gas), or Public Service Commission Form T (telephone);

(n) A summary of the utility's latest depreciation study with
schedules by major plant accounts, except that telecommunica-
tions utilities that have adopted the commission's average depreci-
ation rates shall provide a schedule that identifies the current and

1. The starting date of the construction of each major compo-
nent of plant;

2. The proposed in-service date;

3. The total estimated cost of construction at completion;

4. The amount contained in construction work in progress at
the end of the test period;

test period depreciation rates used by major plant accounts. If the

5. A schedule containing a complete description of actual plant
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retirements and anticipated plant retirements related to the pro
forma plant additions including the actual or anticipated date of
retirement;

6. The original cost, cost of removal and salvage for each

2. The estimated completion date;

3. The total estimated cost of construction by year exclusive
and inclusive of allowance for funds used during construction
("AFUDC") or interest during construction credit; and

component of plant to be retired during the period of the proposed
pro forma adjustment for plant additions;

7. An explanation of any differences in the amounts contained
in the capital construction budget and the amounts of capital con-

4. The most recent available total costs incurred exclusive and
inclusive of AFUDC or interest during construction credit;

(q) For all construction projects which constitute less than five
(5) percent of the annual construction budget within the three (3)

struction cost contained in the pro forma adjustment period; and
8. The impact on depreciation expense of all proposed pro

year forecast, the utility shall file an aggregate of the information
requested in paragraph (f)3 and 4 of this subsection;

forma adjustments for plant additions and retirements;
(d) The operating budget for each month of the period encom-

(h) A financial forecast corresponding to each of the three (3)
forecasted years included in the capital construction budget. The

passing the pro forma adjustments; and
(e) The number of customers to be added to the test period

financial forecast shall be supported by the underlying assumptions
made in projecting the results of operations and shall include the

end level of customers and the related revenue requirements im-

following information:

pact for all pro forma adjustments with complete details and sup-
porting work papers.

(11) All applications requesting a general adjustment in rates
supported by a fully forecasted test period shall comply with the
requirements established in this subsection.

(a) The financial data for the forecasted period shall be pre-

1. Operating income statement (exclusive of dividends per
share or earnings per share);

2. Balance sheet;

3. Statement of cash flows;

4. Revenue requirements necessary to support the forecasted
rate of return;

sented in the form of pro forma adjustments to the base period.

(b) Forecasted adjustments shall be limited to the twelve (12)
months immediately following the suspension period.

(c) Capitalization and net investment rate base shall be based
on a thirteen (13) month average for the forecasted period.

(d) After an application based on a forecasted test period is
filed, there shall be no revisions to the forecast, except for the cor-
rection of mathematical errors, unless the revisions reflect statutory
or regulatory enactments that could not, with reasonable diligence,
have been included in the forecast on the date it was filed. There
shall be no revisions filed within thirty (30) days of a scheduled
hearing on the rate application.

(e) The commission may require the utility to prepare an alter-

5. Load forecast including energy and demand (electric);

6. Access line forecast (telephone);

7. Mix of generation (electric);

8. Mix of gas supply (gas);

9. Employee level;

10. Labor cost changes;

11. Capital structure requirements;

12. Rate base;

13. Gallons of water projected to be sold (water);

14. Customer forecast (gas, water);

15. MCF sales forecasts (gas);

16. Toll and access forecast of number of calls and number of
minutes (telephone); and

native forecast based on a reasonable number of changes in the
variables, assumptions, and other factors used as the basis for the
utility's forecast.

(f) The utility shall provide a reconciliation of the rate base and
capital used to determine its revenue requirements.

(12) All applications requesting a general adjustment in rates
supported by a fully forecasted test period shall include the follow-

17. A detailed explanation of any other information provided;

(i) The most recent Federal Energy Regulatory Commission or
Federal Communications Commission audit reports;

() The prospectuses of the most recent stock or bond offer-
ings;

(k) The most recent Federal Energy Regulatory Commission
Form 1 (electric), Federal Energy Regulatory Commission Form 2

ing or a statement explaining why the required information does

(gas), or Public Service Commission Form T (telephone);

not exist and is not applicable to the utility's application:
(a) The prepared testimony of each witness the utility proposes

(I) The annual report to shareholders or members and the sta-
tistical supplements covering the most recent two (2) years from

to use to support its application which shall include testimony from

the application filing date;

the utility's chief officer in charge of Kentucky operations on the
existing programs to achieve improvements in efficiency and prod-

(m) The current chart of accounts if more detailed than the
Uniform System of Accounts chart prescribed by the commission;

uctivity, including an explanation of the purpose of the program;
(b) The utility's most recent capital construction budget contain-

(n) The latest twelve (12) months of the monthly managerial
reports providing financial results of operations in comparison to

ing at a minimum a three (3) year forecast of construction expendi-

the forecast;

tures;
(c) A complete description, which may be filed in prefiled testi-

(o) Complete monthly budget variance reports, with narrative
explanations, for the twelve (12) months immediately prior to the

mony form, of all factors used in preparing the utility's forecast

base period, each month of the base period, and any subseguent

period. All econometric models, variables, assumptions, escalation

months, as they become available;

factors, contingency provisions, and changes in activity levels shall
be guantified, explained, and properly supported;
(d) The utility's annual and monthly budget for the twelve (12)

(p) A copy of the utility’s annual report on Form 10-K as filed
with the Securities and Exchange Commission for the most recent
two (2) years, and any Form 8-K issued during the past two (2)

months preceding the filing date, the base period and forecasted

years, and any Form 10-Q issued during the past six (6) quarters;

period;
(e) A statement of attestation signed by the utility's chief officer

(q) The independent auditor's annual opinion report, with any
written communication from the independent auditor to the utility

in charge of Kentucky operations which shall provide:
1. That the forecast is reasonable, reliable, made in good faith

which indicates the existence of a material weakness in the utility's
internal controls;

and that all basic assumptions used in the forecast have been
identified and justified;

2. That the forecast contains the same assumptions and me-
thodologies as used in the forecast prepared for use by manage-

(r) The quarterly reports to the stockholders for the most recent
five (5) quarters;

(s) The summary of the latest depreciation study with sche-
dules itemized by major plant accounts, except that telecommuni-

ment, or an identification and explanation for any differences that

cations utilities that have adopted the commission's average de-

exist; and preciation rates shall provide a schedule that identifies the current
3. That productivity and efficiency gains are included in the and base period depreciation rates used by major plant accounts.
forecast; If the required information has been filed in another commission

(f) For each major construction project which constitutes five

case, a reference to that case's number[and-style] shall be suffi-

(5) percent or more of the annual construction budget within the

cient;

three (3) year forecast, the following information shall be filed:
1. The date the project was started or estimated starting date;

(t) A list of all commercially available or in-house developed
computer software, programs, and models used in the develop-
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ment of the schedules and work papers associated with the filing of
the utility's application. This list shall include each software, pro-

(i) Comparative income statements (exclusive of dividends per
share or earnings per share), revenue statistics and sales statistics

gram, or model; what the software, program, or model was used

for the five (5) most recent calendar years from the application

for; identify the supplier of each software, program, or model; a

filing date, the base period, the forecasted period, and two (2) ca-

brief description of the software, program, or model; the specifica-

lendar years beyond the forecast period;

tions for the computer hardware and the operating system required

to run the program;
(u) If the utility had any amounts charged or allocated to it by

() A cost of capital summary for both the base period and fore-
casted period with supporting schedules providing details on each
component of the capital structure;

an affiliate or a general or home office or paid any monies to an
affiliate or a general or home office during the base period or dur-

(k) Comparative financial data and earnings measures for the
ten (10) most recent calendar years, the base period, and the fore-

ing the previous three (3) calendar years, the utility shall file:
1. A detailed description of the method and amounts allocated
or charged to the utility by the affiliate or general or home office for

cast period;
() A narrative description and explanation of all proposed tariff

changes;

each allocation or payment;
2. The method and amounts allocated during the base period

(m) A revenue summary for both the base period and fore-
casted period with supporting schedules which provide detailed

and the method and estimated amounts to be allocated during the

billing analyses for all customer classes; and

forecasted test period;
3. An explanation of how the allocator for both the base period

(n) A typical bill comparison under present and proposed rates
for all customer classes.

and the forecasted test period were determined; and
4. All facts relied upon, including other requlatory approval, to

(14) The commission shall notify the utility of any deficiencies
in the application within thirty (30) days of receiving it. For the ap-

demonstrate that each amount charged, allocated or paid during

plication to be considered filed with the commission, the utility shall

the base period is reasonable;
(v) If the utility provides gas, electric, sewage utility, or water

cure any deficiencies within thirty (30) days of the commission
giving notice of any deficiencies.

utility service and has annual gross revenues greater than
$5,000,000, a cost of service study based on a methodology gen-
erally accepted within the industry and based on current and relia-

(15) A request for waiver of any of the provisions of these filing
requirements shall set forth the specific reasons for the request.
The commission shall grant the request for waiver upon good

ble data from a single time period; and
(w) Incumbent local exchange carriers with fewer than 50,000

cause shown by the utility. In determining whether good cause has
been shown, the commission may consider:

access lines shall not be required to file cost of service studies,
except as specifically directed by the commission. Local exchange

(a) Whether other information which the utility would provide if
the waiver is granted is sufficient to allow the commission to effec-

carriers with more than 50,000 access lines shall file:
1. A jurisdictional separations study consistent with Part 36 of
the Federal Communications Commission's rules and regulations;

tively and efficiently review the rate application;
(b) Whether the information which is the subject of the waiver
request is normally maintained by the utility or reasonably available

and
2. Service specific cost studies to support the pricing of all
services that generate annual revenue greater than $1,000,000

to it from the information which it maintains; and
(c) The expense to the utility in providing the information which
is the subject of the waiver request.

except local exchange access:

a. Based on current and reliable data from a single time period;
and

b. Using generally recognized fully allocated, embedded, or

Section 17. Application for Authority to Issue Securities, Notes,
Bonds, Stocks or Other Evidences of Indebtedness. (1) When
application is made by the utility for an order authorizing the is-

incremental cost principles.
(13) All applications seeking a general adjustment in rates

suance of securities, notes, bonds, stocks or other evidences of
indebtedness payable at periods of more than two (2) years from

supported by a forecasted test period shall include the following

the date thereof, under the provisions of KRS 278.300, the applica-

data:
(a) A jurisdictional financial summary for both the base period

tion, in addition to complying with the requirements of Section 14 of
this administrative requlation, shall contain:

and the forecasted period which details how the utility derived the
amount of the requested revenue increase;
(b) A jurisdictional rate base summary for both the base period

(a) A general description of the applicant's property and the
field of its operation, together with a statement of the original cost
of the same and the cost to the applicant, if it is impossible to state

and the forecasted period with supporting schedules which include

the original cost, the facts creating the impossibility shall be stated;

detailed analyses of each component of the rate base;
(c) A jurisdictional operating income summary for both the

(b) The amount and kinds of stock, if any, which the utility de-
sires to issue, and, if preferred, the nature and extent of the prefe-

base period and the forecasted period with supporting schedules

rence; the amount of notes, bonds or other evidences of indebted-

which provide breakdowns by major account group and by individ-

ness, if any, which the utility desires to issue, with terms, rate of

ual account;
(d) A summary of jurisdictional adjustments to operating in-
come by major account with supporting schedules for individual

interest and whether and how to be secured;
(c) The use to be made of the proceeds of the issue of any
securities, notes, bonds, stocks or other evidence of indebtedness

adjustments and jurisdictional factors;
(e) A jurisdictional federal and state income tax summary for

with a statement indicating how much is to be used for the acquisi-
tion of property, the construction, completion, extension, or im-

both the base period and the forecasted period with all supporting

provement of facilities, the improvement of service, the mainten-

schedules of the various components of jurisdictional income tax-

ance of service, and the discharge or refunding of obligations;

es;
(f) Summary schedules for both the base period and the fore-

(d) The property in detail which is to be acquired, constructed,
improved, or extended with its cost, a detailed description of the

casted period (the utility may also provide a summary segregating

contemplated construction, completion, extension, or improvement

those items it proposes to recover in rates) of organization mem-

of facilities set forth in a manner whereby an estimate of the cost

bership dues; initiation fees; expenditures at country clubs; charit-

may be made, a statement of the character of the improvement of

able contributions; marketing, sales, and advertising expenditures;

service proposed, and of the reasons why the service should be

professional service expenses; civic and political activity expenses;
expenditures for employee parties and outings; employee gift ex-

maintained from its capital. Whether any contracts have been
made for the acquisition of any property, or for any construction,

penses; and rate case expenses;
(a) Analyses of payroll costs including schedules for wages

completion, extension or improvement of facilities, or for the dispo-
sition of any of the securities, notes, bonds, stocks or other evi-

and salaries, employee benefits, payroll taxes, straight time and

dence of indebtedness which it proposes to issue or the proceeds

overtime hours, and executive compensation by title;
(h) A computation of the gross revenue conversion factor for

thereof and if any contracts have been made, copies thereof shall
be annexed to the petition;

the forecasted period;

(e) If it is proposed to discharge or refund obligations, a state-

- 1004 -



VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

ment of the nature and description of the obligations including their

to file a complaint, shall be signed by its attorney.

par value, the amount for which they were actually sold, the asso-
ciated expenses, and the application of the proceeds from the

(3) Number of copies required. When the complainant files his
or_her original complaint, the complainant shall also file two (2)

sales. If notes are to be refunded, the petition shall show the date,

more copies than the number of persons or corporations to be

amount, time, rate of interest, and payee of each and the purpose

served.

for which their proceeds were expended; and
(f) Any other facts as may be pertinent to the application.
(2) The following exhibits shall be filed with the application:
(a) Financial exhibit (see Section 12 of this administrative requ-

(4) Procedure on filing of complaint.

(a) Upon the filing of a complaint, the commission shall imme-
diately examine the same to ascertain whether it establishes a
prima facie case and conforms to this administrative requlation. If

lation);

(b) Copies of trust deeds or mortgages, if any, unless they

the commission is of the opinion that the complaint does not estab-
lish a prima facie case or does not conform to this administrative

have already been filed with the commission, in which case refer-

requlation, it shall notify the complainant or his or her attorney to

ence shall be made by[;-by style-and] case number][;] to the pro-

that effect, and opportunity may be given to amend the complaint

ceeding in which the trust deeds or mortgages have been filed; and

within a specified time. If the complaint is not so amended within

(c) Maps and plans of the proposed property and constructions

the time or the extension as the commission, for good cause

together with detailed estimates in a form that they can be re-

shown, may grant, it shall be dismissed.

viewed by the commission's engineering division. Estimates shall
be arranged according to the uniform system of accounts pre-

(b) If the commission is of the opinion that the complaint, either
as originally filed or as amended, does establish a prima facie case

scribed by the commission for the various classes of utilities.
Section 18. Application[Petition] for Declaratory Order. (1)

and conforms to this administrative regulation, the commission
shall serve an order upon any person complained of under the

The commission may, upon application by any person substantially

hand of its executive director and attested by its seal, accompanied

affected, issue a declaratory order with respect to the jurisdiction of

by a copy of the complaint, directed to the person and requiring

the commission, the applicability to any person, property or state of

that the matter complained of be satisfied, or that the complaint be

facts of any order or administrative regulation of the commission or

answered in writing within ten (10) days from the date of service of

provision of KRS Chapter 278, or with respect to the meaning and

the order, provided that the commission may, in particular cases,

scope of any order or administrative regulation of the commission
or provision of KRS Chapter 278.

(2) An application for declaratory order shall:

(a) Be in writing;

(b) Contain a complete, accurate, and concise statement of the

require the answer to be filed within a shorter or longer pe-
riod[time].

(5) Satisfaction of the complaint. If the defendant desires to
satisfy the complaint, he or she shall submit to the commission,
within the time allowed for satisfaction or answer, a statement of

facts upon which the application is based:;
(c) Fully disclose the applicant’s interest;
(d) Identify all statutes, administrative requlations, and orders

the relief which the defendant is willing to give. Upon the accep-
tance of this offer by the complainant and the approval of the
commission, further proceedings shall not be taken.

to which the application relates order or administrative regulation;
and

(e) State the applicant’s proposed resolution or conclusion.

(3) The commission may in its discretion direct that a copy of

(6) Answer to complaint. If the complainant is not satisfied with
the relief offered, the person complained of shall file an answer to
the complaint, with certificate of service on other endorsed patrties,
within the time specified in the order or the extension as the com-

the application for a declaratory order be served on any person the

mission, for good cause shown, may grant. The answer shall con-

commission deems may be affected by the application.
(4) Responses, if any, to an application for declaratory order

tain a specific denial of the material allegations of the complaint as
controverted by the defendant and also a statement of any new

shall be filed with the commission within twenty-one (21) days after

matter constituting a defense. If the answering party has no infor-

the date on which the application was filed with the commission or

mation or belief upon the subject sufficient to enable him or her to

within the time the commission directs; and be served upon the

answer an allegation of the complaint, the answering party may so

applicant.

(5) Replies to responses may be filed with the commission
within fourteen (14) days after service, or within the time the com-
mission directs.

(6) All applications, responses and replies containing allega-

state in the answer and place the denial upon that ground.

Section 20. Informal Complaints. (1) Informal complaints shall
be made to the commission’s division of consumer services in any
manner that specifically states the complainant’'s concerns and

tions of fact shall be supported by affidavit or verified.
(7) The commission may in its sole discretion dispose of an
application for a declaratory order solely on the basis of the written

identifies the utility.
(2) The commission’s division of consumer services shall ad-

dress by correspondence or other means the complaint. If an in-

submissions filed before it.
(8) The commission may take any action necessary to ensure

formal complaint is referred to a utility, the utility shall acknowledge
to the commission’s division of consumer services referral of the

a complete record, to include holding oral arguments on the appli-

complaint and shall report on its efforts to contact the complainant

cation and requiring the production of additional documents and

within three (3) business days of the referral, or a lesser period as

materials.

Section 19. Formal Complaints. (1) Contents of complaint.

commission staff may require. If commission staff requires a period
less than three (3) business days for a response, that period shall
be reasonable under the circumstances.

Each complaint shall be headed "Before the Public Service Com-
mission," shall set out the nhames of the complainant and the name

(3) Upon resolution of the informal complaint, the utility shall
notify the commission’s division of consumer services.

of the defendant, and shall state:
(a) The full name and post office address of the complainant;
(b) The full name and post office address of the defendant; and

(4) In the event of failure to bring about satisfaction of the
complaint because of the inability of the parties to agree as to the
facts involved, or from other causes, the proceeding shall be held

(c) Fully, clearly, and with reasonable certainty, the act or thing

to be without prejudice to the complainant's right to file and prose-

done or omitted to be done, of which complaint is made, with a

cute a formal complaint whereupon the informal proceedings shall

reference, where practicable, to the law, order, or section, and

be discontinued.

subsections, of which a violation is claimed, and other matters, or
facts, if any, as may be necessary to acquaint the commission fully
with the details of the alleged violation. The complainant shall set

Section 21. Deviations from Rules. In special cases, for good
cause shown, the commission may permit deviations from these

forth definitely the exact relief which is desired.

(2) Signature. The complaint shall be signed by the complai-
nant or his or her attorney, if any, and if signed by an attorney,
shall show the attorney’s post office address. Complaints by corpo-

rules.

Section 22. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

rations or associations, or any other organization having the right

(a) "FERC Form-1", Annual Report of Major Electric Utilities,
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Licensees and Others, March 2007;

(b) "FERC Form-2", Annual Report of Major Natural Gas Com-
panies, December 2007;

(c) "PSC Notice of Electronic Filing Procedures Form", July
2012;

(d) "PSC Form-T (telephone)"”, August 2005;

(e) "SEC Form-8K", January 2012;

() "SEC Form-10K", January 2012; and

(q) "SEC Form-10Q", January 2012;

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the commission’s offices located
at 211 Sower Boulevard, Frankfort, Kentucky 40601, Monday
through Friday, 8:00 a.m. to 4:30 p.m., or through the commis-
sion’s Web site at http:/psc.ky.gov[f].[Section-L—General-Offices
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DAVID L. ARMSTRONG, Chairman

APPROVED BY AGENCY: October 12, 2012

FILED WITH LRC: October 15, 2012 at 10 a.m.

CONTACT PERSON: Gerald E. Wuetcher, Executive Advi-
sor/Attorney, Public Service Commission, 211 Sower Boulevard,
P.O. Box 615, Frankfort, Kentucky 40602, phone (502) 564-3940,
fax (502) 564-7279.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Gerald E. Wuetcher

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation provides the rules of procedures for the hearings
and formal proceedings before the Public Service Commission.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to provide the structural framework
for hearings and formal proceedings that the Public Service Com-
mission conducts.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 278.040(3) authorizes the Com-
mission to adopt reasonable regulations to implement the provi-
sions of KRS Chapter 278.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: It sets forth the
rules of procedure that utilities and the commission must follow.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: It clarifies the procedures for obtaining confidential
treatment of materials submitted to the commission and places a
person seeking such treatment on notice that he must propose a
time period for which confidential treatment will be afforded. It fur-
ther clarifies the types of documents which are subject to the
commission’s rules of procedure. It also clarifies the contents of
notices that an applicant must provide to the public to announce a
proposed rate change and the scheduling of a hearing.

(b) The necessity of the amendment to this administrative
regulation: There is considerable confusion regarding the commis-
sion’s procedures for reviewing petitions for confidential treatment.
This regulation establishes a procedure for expedited and prompt
review of requests made outside of formal proceedings and ad-
dresses areas of uncertainty that have existed since the regula-
tion’s last amendment in 1993.

(c) How the amendment conforms to the content of the autho-
rizing statutes: KRS 278.040(3) authorizes the Commission to
adopt reasonable regulations to implement the provisions of KRS
Chapter 278. KRS 278.310 provides that all proceedings before
the commission or any commissioner shall be governed by rules
adopted by the commission.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment provides an administrative
framework for addressing issues arising under KRS 61.870-.884
that arise before the commission in both formal and informal pro-
ceedings.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The proposed amendment will affect all utilities
regulated by the Public Service Commission.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment will not require addi-
tional actions by the utilities, but rather provides more choices and
flexibility when filing with the commission.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There are no costs to comply with this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The proposed amendment gener-
ally reflects and incorporates informal practices and procedural

devices that the Public Service Commission has developed and
used in formal proceedings since the last revision to its rules of
procedure. For a utility that electronically files a case before the
commission, this amendment is expected to reduce litigation costs
and expedite a final decision.

(5) Provide an estimate of how much it will cost to the adminis-
trative body to implement this administrative regulation:

(a) Initially: Implementation of the proposed amendment will
not involve additional costs.

(b) On a continuing basis: No additional costs are expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
additional funding is required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding is necessary or will be required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No.

(9) TIERING: Is tiering applied? No.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Public Service
Commission; Office of Attorney General (Utility Rate and Interven-
tion Division); water districts; sewer districts; municipalities.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 278.040(3) authorizes the commission to adopt
reasonable regulations to implement the provisions of KRS Chap-
ter 278. KRS 278.310 provides that all hearings and investigations
before the commission or any commissioner shall be governed by
rules adopted by the commission.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? No direct
increase in revenue will result from the adoption of the proposed
amendment for any governmental agency. The proposed amend-
ment does not provide for the Public Service Commission to as-
sess any fee or charge.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? No
direct increase in revenue will result from the adoption of the pro-
posed amendment for any governmental agency. The proposed
amendment does not provide for the Public Service Commission to
assess any fee or charge.

(c) How much will it cost to administer this program for the first
year? There should be no increase in the Public Service Commis-
sion’s cost of operations related to the revision of the administra-
tive regulation for the first year. The Public Service Commission
will continue performing the same level of review and require the
same number of employees to conduct its review.

(d) How much will it cost to administer this program for subse-
guent years? There should be no increase in the Public Service
Commission’s cost of operations related to the revision of the ad-
ministrative regulation for subsequent years. The Public Service
Commission will continue performing the same level of review and
require the same number of employees to conduct its review.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ENERGY AND ENVIRONMENT CABINET
Public Service Commission
(Amended After Comments)

807 KAR 5:006. General Rules.

RELATES TO: KRS Chapter 278, 49 C.F.R. Part 192, 49
U.S.C. 60105

STATUTORY AUTHORITY: KRS 278.230, 278.280(2), 49
C.F.R. Part 192

NECESSITY, FUNCTION, AND CONFORMITY: RS

278.230(3) provides that every utility shall file with the commission

Section 4. Reports. (1) Gross Annual Operating Revenue Re-
ports.

(a) Each utility shall file with the commission its gross operating
revenue report on or before March 31 of each year.

(b) An extension request shall not be permitted for Gross An-
nual Operating Revenue Reports.

(c) A utility may file an amendment to its report with the com-
mission on or before May 24 of the same year.

(d) The commission shall:

1. Not certify to the Department of Revenue the amounts of
intrastate business set forth in any amendment filed with the com-
mission after May 24 of that year; and

any reports, schedules or other information that the commission
reasonably requires. KRS 278.280(2) provides that the commis-

2. Report those amounts to the Department of Revenue for
informational purposes.

sion[Public-Service-Commission-(hereinafter referred-to-as "com-
missiont)] shall prescribe rules for the performance of any service
or the furnishing of any commaodity by any utility. This administra-
tive regulation establishes general rules which apply to electric,
gas, water, sewage and telephone utilities.[This—administrative

L ‘ 008 which_|
peals:|\

Section 1. Definitions. (1) "Built up community" means urban

(2) Financial and statistical reports.

(a) Every utility shall file annually using the commission’s elec-
tronic filing system a financial and statistical report on or before
March 31 of each year.

(b) This report shall be based upon utility type and the ac-
counts established in_conformity with the uniform system of ac-
counts prescribed for that utility type.

(c) If documents are required to supplement or complete the
report and cannot be submitted through the commission’s electron-

areas and those areas immediately adjacent.
(2) "Commission" is defined in KRS 278.010(15).
(3) "Corporation" is defined in KRS 278.010(1).
(4) "Customer" means any person, firm, corporation or body

ic filing system, the utility shall file these documents in paper form
with the commission no later than March 31.

(d) The commission shall make the reporting forms available
on the commission’s Web site at http:/psc.ky.gov/.

politic applying for or receiving service from any utility.
(5) "Gross Annual Operating Reports" means reports that KRS

(e) For good cause shown, the executive director of the com-
mission may, upon application in writing, allow a reasonable exten-

278.140 requires each utility to file with the commission.

(6) "Nonrecurring charge" means a charge or fee assessed to
customers to recover the specific cost of an activity, which:

(a) Is due to a specific request for a certain type of service

sion of time for the filing.

(3) Financial statement audit reports. A utility required to file a
report in accordance with section 4(2) of this regulation shall file
with the commission on or before September 30 each year, a copy

activity for which, once the activity is completed, additional charges

of the audit report of the Kentucky regulated entity, from the audit

shall not be incurred; and
(b) Is limited to only recover the specific cost of the specific

performed the previous year, or a statement that no audit was
performed of the Kentucky requlated entity the previous year. For

service.

(7) "Person" is defined in KRS 278.010(2).

(8) "Tariff" means a utility’s schedule of all its rates, charges,
tolls, maps, terms and conditions of service over which the com-
mission has jurisdiction.

(9) "Utility" is defined in KRS 278.010(3).

(10) "Water Association" means any non-profit corporation,

good cause shown, the executive director of the commission may,
upon application in writing, allow a reasonable extension of time for
the filing.

(4) Report of meters, customers and refunds. Each gas, elec-
tric, or water utility shall file quarterly either a Quarterly Meter Re-
port-Electric, Quarterly Meter Report, or a Quarterly Meter Report-
Electric-Gas-Water, of meter tests, number of customers, and

association or_cooperative corporation having as its purpose the

amount of refunds.

furnishing of a public water supply.
(11) "Water District" means a special district formed pursuant

(5) Report of terminations for nonpayment of bills. Each water,
electric, or gas utility shall file either the Water Utility Non-Payment

to KRS 65.810 and KRS Chapter 74.

Section 2. General Provisions. Any reference to standards or

Disconnection/Reconnection Report, Electric Utility Non-Payment
Disconnection/Reconnection Report, or Gas Utility Non-Payment
Disconnection/Reconnection Report, annually to report the number

codes in 807 KAR Chapter 5 commission administrative regula-

of residential accounts terminated for nonpayment. These reports

tions shall not prohibit a utility from continuing or initiating experi-

shall be filed no later than August 15 and shall cover the period

mental work and installations to improve, decrease the cost of, or

ending June 30.

increase the safety of its service.

Section 3. Utility Contact Information. (1) A utility shall notify

(6) Record and report retention. All records and reports shall
be retained in accordance with the uniform system of accounts
unless otherwise specified.

the commission in writing of:
(a) The address of its main corporate and Kentucky offices,

(7) Transmittal letter. Each report shall be accompanied by a
transmittal letter describing the report being furnished.

including street address and post office box, city, state and zip
code;
(b) The name, telephone number, facsimile number and mail-

(8) Amending reports. Upon discovering a material error in any
report that it has filed with the commission, a utility shall file an
amended report to correct the error.

ing address of the person who serves as its primary liaison with the
commission regarding its operations; and

(c) Its electronic mail address.

(2) The electronic mail address required in subsection (1) of

Section 5. Service Information. (1) (a) A utility shall, on re-
guest, give its customers or prospective customers information that
enables the customers to secure safe, efficient and continuous

this section shall be to an electronic mail account that the utility
accesses at least once weekly and that is capable of receiving
electronic mail from external sources and with attachments up to

service.
(b) A utility shall inform its customers of any change made or
proposed in the character of its service that might affect the effi-

five (5) megabytes in size. Unless a utility otherwise advises the

ciency, safety, or continuity of operation.

commission _in_writing, all electronic_mail transmissions from the
commission to the utility shall be sent to this address.
(3) A utility shall notify the commission in writing of any change

(2) Prior to making any substantial change in the character of
the service furnished that would affect the efficiency, adjustment,
speed or operation of the equipment or appliances of any custom-

in_the information required in subsection (1) of this section within

er, a utility shall apply for the commission’s approval. The applica-

ten (10) days of the date of the change.

tion shall show the nature of the change to be made, the number of
customers affected, and the manner in which they will be affected.
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(3) The utility shall inform each applicant for service of each

and any customer requesting this information.

type, class and character of service available at each location.

Section 6. Special Rules or Requirements. (1) A utility shall not
establish any special rule or requirement without first obtaining the

(e) If, due to reasons beyond its control, a utility is unable to
read a meter in accordance with this subsection, the utility shall
record the date and time the attempt was made, if applicable, and
the reason the utility was unable to read the meter.

approval of the commission on proper application.

(2) Unless specifically authorized by this administrative regula-
tion, no utility shall deny or refuse service to a customer who has
complied with all conditions of service set forth in the utility’s tariff

Section 8. Deposits. (1) Determination of deposits.
(a) A utility may require from any customer a minimum cash
deposit or other guaranty to secure payment of bills, except from

on file with the commission
(3)(a) Obtaining easements and rights-of-way necessary to

those customers qualifying for service reconnection under Section
16 of this administrative regulation.

extend service shall be the responsibility of the utility.

(b) A utility shall not:

1. Require a prospective customer to obtain easements or
rights-of-way on property not owned by the prospective customer

(b) A utility shall not require a deposit based solely on the cus-
tomer being a tenant or renter.

(c) The method of determining the amount of a cash deposit
may differ between classes of customers, but shall be uniform for

as a condition for providing service; or
2. Refuse to provide service to any prospective or existing
customer on the basis of that customer’s refusal to grant an ease-

all customers within the same class.
(d) The amount of a cash deposit shall be determined by one
(1) of the methods established in this paragraph.

ment for facilities that do not serve the customer.

(c) The cost of obtaining easements or rights-of-way shall be
included in the total per foot cost of an extension, and shall be
apportioned among the utility and customer in accordance with 807

1. Calculated deposits.

(a) If actual usage data is available for the customer at the
same or similar premises, the deposit amount shall be calculated
using the customer's average bill for the most recent twelve (12)

KAR 5:041, 807 KAR 5:061 or 807 KAR 5:066.

Section 7. Billings, Meter Readings and Information. (1) Infor-

month period.
(b) If actual usage data is not available, the deposit amount

shall be based on the average bills of similar customers and pre-

mation on bills.

(a) Each bill for utility service issued periodically by a utility
shall clearly show:

1. The date the bill was issued;

2. Class of service;

3. Present and last preceding meter readings;

4. Date of the present reading;

5. Number of units consumed;

6. Meter constant, if any;

7. Net amount for service rendered;

8. All taxes;

9. Any adjustments;

10. The gross amount of the bill;

11. The date after which a penalty may apply to the gross
amount; and

12. Whether the bill is estimated or calculated.

(b) The rate schedule under which the bill is computed shall be

mises in the system.

(c) Deposit amounts shall not exceed two-twelfths (2/12) of the
customer's actual or estimated annual bill if bills are rendered
monthly, three-twelfths (3/12) if bills are rendered bimonthly, or
four-twelfths (4/12) if bills are rendered quarterly.

2. Equal deposits.

(a) A utility may establish an equal deposit amount for each
class based on the average bill of customers in that class.

(b) Deposit amounts shall not exceed two-twelfths (2/12) of the
average bill of customers in the class if bills are rendered monthly,
three-twelfths (3/12) if bills are rendered bimonthly, or four-twelfths
(4/12) if bills are rendered guarterly.

3. Recalculation of deposits.

a. If a utility retains either an equal or calculated deposit for
more than eighteen (18) months, it shall notify customers in writing
that, at the customer's request, the deposit shall be recalculated
every eighteen (18) months based on actual usage of the custom-

posted on the utility’s Web site, if it maintains a Web site, and shall
also be furnished under one (1) of the following methods:

1. By printing it on the bill;

2. By publishing it in a newspaper of general circulation once
each year;

3. By mailing it to each customer once each year; or

4. By providing a place on each bill for a customer to indicate

er.
b. The notice of deposit recalculation shall be included:
(i) On the customer's application for service;
(i) On the receipt of deposit; or
(i) Annually with or on customer bills.
c. The notice of deposit recalculation shall state that if the de-
posit on account differs by more than ten (10) dollars for residential

the customer’s desire for a copy of the applicable rates. The utility

customers, or by more than ten (10) percent for nonresidential

shall mail the customer a copy by return first class mail.
(2) Flat rates. Flat rates for unmetered service shall approx-

customers, from the deposit calculated on actual usage, the utility
shall refund any over-collection and may collect any underpay-

imate as closely as possible the utility's rates for metered service.

ment.

The rate schedule shall clearly set out the basis upon which con-
sumption is estimated.
(3) Bill format. Each utility shall include the billing form, includ-

d. Refunds shall be made either by check, electronic funds
transfer, or by credit to the customer's account[bill], except that a
utility shall not be required to refund any excess deposit if the cus-

ing any e-bill form, to be used by it, or its contents, in its tariffed

tomer's_account[bill] is delinquent when the deposit is recalcu-

rules.
(4) Meter readings. Registration of each meter shall read in the
same units as used for billing unless a conversion factor is shown

lated.
(2) Waiver of deposits. Deposits may be waived at the discre-
tion of a utility in accordance with criteria set forth in its tariff.

on the billing form.
(5) Frequency of meter reading.

(a) Except as provided in paragraph (b) or (c) of this subsec-

(3) Additional deposit requirement.
(a) If a deposit has been waived as allowed in subsection (2) of
this section, or has been returned and the customer fails to main-

tion, each utility, except if prevented by reasons beyond its control,

tain a satisfactory payment record as defined in the utility’s tariff, a

shall read customer meters at least quarterly;

(b) Each customer-read meter shall be read manually, at least
once during each calendar year.

(c) Each customer meter using remote reading technology
shall be inspected for proper working condition and the meter

utility may require a deposit.

(b) If substantial change in the customer’s usage has occurred,
the utility may require an additional deposit.

(c) An additional or subsequent deposit shall not be required of
residential customers whose payment record is satisfactory, unless

registration recorded[readings—verified] at the intervals estab-

the customer's classification of service changes, except as pro-

lished in Section 26(4)(e), Section 26(5)(a)(2), or Section 26(6)(b)

vided in subsection (1)(d)3 of this section.

of this administrative regulation.
(d) Records shall be kept by the utility to insure that the infor-
mation required by this subsection is available to the commission

(4) Receipt of deposit.
(a) A utility shall issue to every customer from whom a deposit
is collected a receipt of deposit.
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(b) The receipt shall show the name of the customer, location
of the service or customer account number, date, and amount of
deposit.

(c) If the notice of recalculation described in subsection (1)(d)3
of this section is not included in the utility's application for service

(a) Turn-on charge.

1. A turn-on charge may be assessed for a new service turn
on, seasonal turn on or temporary service.

2. A turn-on charge shall not be made for initial installation of
service if a tap fee is applicable.

or_mailed with customer bills, the receipt of deposit shall contain
the natification.
(d) If deposit amounts change, the utility shall issue a new

(b) Reconnect charge.
1. A reconnect charge may be assessed to reconnect a service
which has been terminated for nonpayment of bills or violation of

receipt of deposit to the customer.
(5) Deposits as a condition of service. Except as provided by
Section 16 of this administrative regulation, a utility may refuse or

the utility's rules or 807 KAR Chapter 5.
2. Customers qualifying for service reconnection under Section
16 of this administrative regulation shall be exempt from reconnect

discontinue service to a customer pursuant to Section 15 of this

charges.

administrative requlation if payment of requested deposits is not
made.

(6) Interest on deposits.

(a) Interest shall accrue on all deposits at the rate prescribed

(c) Termination or field collection charge.

1. A charge may be assessed if a utility representative makes
a trip to the premises of a customer for the purpose of terminating
service.

by law, beginning on the date of deposit.
(b) Interest accrued shall be refunded to the customer or cre-

2. The charge may be assessed if the utility representative
actually terminates service or if, in the course of the trip, the utility

dited to the customer's bill on an annual basis.
(c) If interest is paid or credited to the customer's bill prior to

representative agrees to delay termination based on the custom-
er's payment or agreement to pay the delinquent bill by a specific

twelve (12) months from the date of deposit, or the last interest
payment date, the payment or credit shall be on a prorated basis.
(d) Upon termination of service, the deposit, any principal

date.
3. The utility shall not make a field collection charge more than
once in any billing period.

amounts, and interest earned and owing shall be credited to the
final bill with any remainder refunded to the customer.

(7) Interest on deposits for water districts and associations.

(&) A water district or association that maintains a separate
interest-bearing bank account designated as the customer deposit

(d) Special meter reading charge. This charge may be as-
sessed if:

1. A customer requests that a meter be reread, and the second
reading shows the original reading was correct. A charge shall not
be assessed if the original reading was incorrect; or

account shall pay interest to its customers on the deposits held at
the rate in effect at each customer’s anniversary date or at De-

2. A customer who reads his or her own meter fails to read the
meter for three (3) consecutive months, and it is necessary for a

cember 31 of the previous year for the customer deposit account.
(b) A water district or association that does not maintain a sep-
arate interest-bearing bank account designated as the customer

utility representative to make a trip to read the meter.
(e) Meter resetting charge. A charge may be assessed for
resetting a meter if the meter has been removed at the customer's

deposit account shall pay interest to its customers on the deposits

request.

held at a rate that is the weighted average rate of all of its interest
bearing accounts as of December 31 of the previous year.
(c) If the water district or association does not have any funds

(f) Meter test charge. This charge may be assessed if a cus-
tomer requests the meter be tested pursuant to Section 19 of this
administrative regulation, and the tests show the as-found meter

in_an interest-bearing account, the water district or association

accuracy is within the limits allowed by 807 KAR 5:022 Section

shall pay interest to its customers on the deposits held at the rate

8(3)(a)(1) and 8(3)(b)(1); 807 KAR 5:041, Section 17(1); or 807

in effect at each customer’s anniversary date or at December 31 of

KAR 5:066, Section 15(2)(a).

the previous year for a basic savings account at the financial insti-
tution where the water district or association maintains its operation

(q) Returned payment charge. A returned payment charge may
be assessed if any form of accepted payment of a utility bill is not

and maintenance account.
(8) Tariff requirements. A utility that chooses to require depo-
sits shall establish and include in its filed tariff the deposit policy to

honored by the customer's financial institution.
(h) Late payment charge. A late payment charge may be as-
sessed if a customer fails to pay a bill for services by the due date

be utilized. This policy shall include:
(a) The method by which deposit amounts will be determined

shown on the customer's bill. The late payment charge may be
assessed only once on any bill for rendered services. Any payment

for each customer class;
(b) Standard criteria for determining when a deposit will be

received shall first be applied to the bill for service rendered. Addi-
tional late payment charges shall not be assessed on unpaid late

required or waived;
(c) The deposit amount for each customer class if the method

in subsection (1)(d)(2)[{B}] of this section is used;
(d) The period of time the utility will retain the deposit, or the

payment charges.

Section 10. Customer Complaints to the Utility. (1) Upon com-
plaint to a utility by a customer at the utility's office, by telephone or

conditions under which the utility will refund the deposit, or both if

in_writing, the utility shall make a prompt and complete investiga-

applicable; and
(e) The manner in which interest on deposits will be calculated

and accrued and refunded or credited to customers' bills.

Section 9. Nonrecurring Charges. (1) A utility may make spe-
cial nonrecurring charges to recover customer-specific costs in-
curred that would otherwise result in monetary loss to the utility or
increased rates to other customers to whom no benefits accrue

tion and advise the customer of its findings.

(2) The utility shall keep a record of all written complaints con-
cerning its service. This record shall include:

(a) The customer’'s name and address;

(b) The date and nature of the complaint; and

(c) The disposition of the complaint.

(3) Records shall be maintained for two (2) years from the date
of resolution of the complaint.

from the service provided or action taken. Any utility desiring to
establish or change any special nonrecurring charge shall apply for

(4) If a written complaint or a complaint made in person at the
utility's office is not resolved, the utility shall provide written notice

commission approval of the charge in accordance with the provi-

to the customer of his or her right to file a complaint with the com-

sions of 807 KAR 5:011, Section 10.
(2) Nonrecurring charges shall be included in a utility’s tariff

mission, and shall provide the customer with the mailing address,
Web site address and telephone number of the commission.

and applied uniformly throughout the area served by the utility.
They shall relate directly to the service performed or action taken

(5) If a telephonic complaint is not resolved, the utility shall
provide at least oral notice to the customer of his or right to file a

and shall yield only enough revenue to pay the expenses incurred

complaint with the commission and the mailing address, Web site

in rendering the service.

(3) Nonrecurring charges shall include the charges listed in this
subsection and may include other customer specific costs in ac-
cordance with this section and 807 KAR 5:011 section 10.

address and telephone number of the commission.

Section 11. Bill Adjustment for Gas, Electric or Water Utilities.
(1) If, upon periodic test, request test, or complaint test, a me-
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ter in service is found to be in error in excess of the limits allowed

or slow). The meter was tested on (Periodic, Re-

by 807 KAR 5:022, Section 8(3)(a)(2); 807 KAR 5:041, Section

quest, Complaint) test. Based upon these test results the utility will

17(1); or 807 KAR 5:066, Section 15(4), additional tests shall be

(charge or credit) your account in the sum of

made in accordance with those same administrative regulations

$ . which has been noted on your reqular bill. If you

applicable for the meter type involved to determine the average

desire a cash refund, rather than a credit to your account, of any

meter error.
(2)(a) If test results on a customer's meter show an average

amount overbilled, you shall notify this office in writing within seven
(7) days of the date of this notice.

meter _error greater than two (2) percent fast or slow, or if a cus-
tomer_has been incorrectly billed for any other reason, except if a

(6) A customer account shall be considered to be current while
a dispute is pending pursuant to this section, if the customer

utility has filed a verified complaint with the appropriate law en-
forcement agency alleging fraud or theft by a customer, the utility

(a) Continues to make payments for the disputed period in
accordance with historic usage, or if that data is not available, the

shall:

1. Immediately determine the period during which the error has
existed;

2. Recompute and adjust the customer's bill to either provide a
refund to the customer or collect an additional amount of revenue

average usage of similar customer loads; and
(b) Stays current on subsequent bills.

Section 12. Status of Customer Accounts During Billing Dis-
pute. With respect to any billing dispute to which Section 11 of this

from the underbilled customer; and
3. Readjust the account based upon the period during which

administrative regulation does not apply, a customer account shall
be considered to be current while the dispute is pending if the cus-

the error is known to have existed.
(b)1. If the period during which the error existed cannot be

tomer _continues to make undisputed payments and stays current
on subsequent bills.

determined with reasonable precision, the time period shall be
estimated using the data as elapsed time since the last meter test,
if applicable, and historical usage data for the customer.

2. If that data is not available, the average usage of a similar

Section 13. Customer's Request for Termination of Service.
(1)(a) Any customer desiring service terminated or changed from
one (1) address to another shall give the utility three (3) working

class of customers shall be used for comparison purposes in calcu-

days' notice in person, in writing, or by telephone, if the notice does

lating the time period.
(c) If the customer and the utility are unable to agree on an
estimate of the time period during which the error existed, the

not violate contractual obligations or tariff provisions.
(b) The customer shall not be responsible for charges for ser-
vice beyond the three (3) day notice period if the customer pro-

commission shall determine the issue.
(d) In all instances of customer overbilling, the customer's ac-

vides access to the meter during the notice period in accordance
with section 20 of this administrative requlation.

count shall be credited or the overbilled amount refunded at the
discretion of the customer within thirty (30) days after the investiga-

(c) If the customer notifies the utility of his request for termina-
tion by telephone, the burden of proof shall be on the customer to

tion is complete.
(e) A utility shall not require customer repayment of any under-
billing to be made over a period shorter than a period coextensive

prove that service termination was requested if a dispute arises.
(2) Upon request that service be reconnected at any premises
subseqguent to the initial installation or connection to its service

with the underbilling.

(3) Monitoring usage.

(a) A utility shall monitor a customer’s usage at least quarterly
according to procedures that shall be included in its tariff.

(b) The procedures shall be designed to draw the utility's atten-

lines, the utility may, subject to subsection (3) of this section,
charge the applicant a reconnect fee set out in its filed tariff.

(3) Any utility desiring to establish a termination or reconnec-
tion charge under the provisions of subsection (2) of this section
shall apply for commission approval of the charge in accordance

tion to unusual deviations in a customer's usage and shall provide

with the provisions of 807 KAR 5:011, Section 10.

for reasonable means by which the utility can determine the rea-
sons for the unusual deviation.
(c) If a customer's usage is unduly high and the deviation is not

Section 14. Utility Customer Relations. (1) A utility shall post
and maintain regular business hours and provide representatives

otherwise explained, the utility shall test the customer's meter to

available to assist its customers and to respond to inquiries from

determine whether the meter shows an average meter error great-

the commission regarding customer complaints.

er than two (2) percent fast or slow.

(4) Usage investigation.

(a) If a utility’s procedure for monitoring usage indicates that an
investigation of a customer's usage is necessary, the utility shall

(a) Available telephone numbers. Each utility shall:

1. Maintain a telephone;

2. Publish[;shaHl-publish] the telephone number in all service
areas; and

notify the customer in writing:
1. Within ten (10) days of removing the meter from service, that

3. Permit all customers to contact the utility's designated repre-
sentative without charge.

a usage investigation is being conducted and the reasons for the

investigation; and
2. Within ten (10) days upon completion of the investigation of

(b) Designated representatives. Each utility shall designate at
least one (1) representative to be available to answer customer
guestions, resolve disputes and negotiate partial payment plans at

the findings of the investigation.
(b) If knowledge of a serious situation requires more expedi-

the utility's office. The designated representative shall be knowled-
geable of this requlation; 807 KAR 5:001 Section 13; KRS

tious notice, the utility shall notify the customer by the most expe-

278.160(2); and KRS 278.225 regarding customer bills and service

dient means available.
(c) If the meter shows an average meter error greater than two

and shall be authorized to negotiate and accept partial payment
plans.

(2) percent fast or slow, the utility shall maintain the meter in ques-
tion at a secure location under the utility’s control, for a period of

1. Each water, sewer, electric, or gas utility having annual op-
erating revenues of $250,000 or more shall make the designated

six (6) months[ene {1} vear] from the date the customer is noti-

representative available during the utility's established working

fied of the finding of the investigation and the time frame the me-

hours not fewer than seven (7) hours per day, five (5) days per

ter will be secured by the utility or if the customer has filed a

week, excluding legal holidays.

formal complaint pursuant to KRS 278.260, the meter shall be
maintained until the proceeding is resolved.
(5) Customer notification. If a meter is tested and it is found

2. Each water, sewer, electric, or gas utility having annual op-
erating revenues of less than $250,000 shall make the designated
representative available during the utility's established working

necessary to make a refund or back bill a customer, the customer

hours not fewer than seven (7) hours per day, one (1) day per

shall be notified in substantially the following form:

week. Additionally, during the months of November through March,

On , (date) , the meter bearing identification each utility providing gas or electric service shall make available
No. installed in your building located at (Street and the designated representative during the utility's established work-
Number) in (city) was tested at (on ing hours not fewer than five (5) days per week, excluding legal

premises or elsewhere) and found to register (percent fast

holidays.
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(c) Display of customer rights.
1. Each utility shall prominently display in each office open to

condition of its meter and service connections before making ser-
vice connections to a new customer so that prior or fraudulent use

the public for customer service, and shall post on its Web site, if it

of the facilities will not be attributed to the new customer. The new

maintains a Web site, a summary, prepared and provided by the

customer shall be afforded the opportunity to be present at the

commission of the customer's rights under this section and Section

inspections. The utility shall not be required to render service to

16 of this administrative regulation.
2. If a customer indicates to any utility personnel that he or she

any customer until all defects in the customer-owned portion of the
service facilities have been corrected.

is_experiencing difficulty in paying a current utility bill, that em-
ployee shall refer the customer to the designated representative for

(4) Prompt connection of service. Except as provided in Sec-
tion 16 of this administrative requlation, the utility shall reconnect

an explanation of his or her rights.
(d) Utility personnel training.
1. The chief operating officer of any utility that provides electric

existing service within twenty-four (24) hours or close of the next
business day, whichever is later, and shall install and connect new
service within seventy-two (72) hours or close of the next business

or_gas service to residential customers shall certify under oath

day, whichever is later, when the cause for refusal or disconti-

annually the training of utility personnel assigned to counsel per-

nuance of service has been corrected and the utility's tariffed rules

sons presenting themselves for utility service under the provisions

and the commission’s administrative requlations have been met.

of this section.
2. If the electric or gas utility is not incorporated in Kentucky

(5) Advance termination notice. When advance termination
notice is required, the termination notice shall be mailed or other-

and its corporate headquarters is not located in Kentucky, then its

wise delivered to the customer’s last known address. The termina-

highest ranking officer located in Kentucky shall make the required

tion notice shall be in writing, distinguishable and separate from

certification.
3. Training shall include an annual review of this administrative

any bill. The termination notice shall plainly state the reason for
termination, that the termination date will not be affected by receipt

regulation and policies regarding winter hardship and disconnect

of any subsequent bill, and that the customer has the right to dis-

administrative requlations, Cabinet for Health and Family Services

pute the reasons for termination. The termination notice shall also

(or_its designee) policy and programs for issuing certificates of

comply with the applicable requirements of Section 15 of this ad-

need, and the utility's policies regarding collection, arrears repay-

ministrative regulation.

ment plans, budget billing procedures, and weather/health discon-
nect policies.

4. Certification shall include written notice to the commission
by no later than October 31 of each year identifying the personnel
trained, the date training occurred, and that the training met the
requirements of this section.

(2) Partial payment plans. Each utility shall negotiate and ac-

Section 15. Refusal or Termination of Service. (1) A utility may
refuse or terminate service to a customer only under the following
conditions except as provided in subsections (2) and (3) of this
section:

(a) For noncompliance with the utility's tariffed rules or the
commission’s administrative regulations. A utility may terminate

cept reasonable partial payment plans at the request of residential

service for a customer’s failure to comply with applicable tariffed

customers who have received a termination notice for failure to pay

rules or the commission’s administrative requlations pertaining to

as provided in Section 15 of this administrative regulation, except

that service. However, no utility shall terminate or refuse service to

that a utility is not required to neqgotiate a partial payment plan with

any customer for noncompliance with its tariffed rules or the com-

a_customer who is delinquent under a previous partial payment

mission’s administrative requlations without first having made a

plan. Partial payment plans shall be mutually agreed upon and

reasonable effort to obtain customer compliance. After the effort by

subject to the conditions in this section and Section 15 of this ad-

the utility, service may be terminated or refused only after the cus-

ministrative regulation. Partial payment plans which extend for a

tomer_has been given at least ten (10) days written termination

period longer than thirty (30) days shall be in writing or electroni-

notice pursuant to Section 14(5) of this administrative regulation.

cally recorded, state the date and the amount of payment due.
Written partial payment plans shall[;] be dated and signed by

(b) For dangerous conditions. If a dangerous condition relating
to a utility’s service that could subject any person to imminent harm

both parties[the-utility representative], and shall advise custom-

or result in substantial damage to the property of the utility or oth-

ers that service may be terminated without additional notice if the

ers is found to exist on the customer's premises, the service shall

customer fails to meet the obligations of the plan.
(a) Budget payment plans for water, gas and electric utilities. A

be refused or terminated without advance notice. The utility shall
notify the customer immediately in writing and, if possible, orally of

water, gas and electric utility shall develop and offer to its residen-

the reasons for the termination or refusal. The notice shall be rec-

tial customers a budget payment plan based on historical or esti-

orded by the utility and shall include the corrective action to be

mated usage whereby a customer may elect to pay a fixed amount

taken by the customer or utility before service can be restored or

each month in lieu of monthly billings based on actual usage. Un-

provided. However, if the dangerous condition, such as gas piping

der this plan, a utility shall issue bills which adjust accounts so as

or a gas-fired appliance, can be effectively isolated or secured from

to bring each participating customer current once each twelve (12)

the rest of the system, the utility need discontinue service only to

month period. The customer's account may be adjusted at the end

the affected piping or appliance.

of the twelve (12) month period or through a series of levelized
adjustments on a monthly basis if usage indicates that the account

(c) For refusal of access. When a customer refuses or neglects
to provide reasonable access to the premises for installation, oper-

will not be current upon payment of the last budget amount. Budget

ation, meter reading, maintenance or removal of utility property, the

payment plans shall be offered to residential customers and may

utility may terminate or refuse service. The action shall be taken

be offered to other classes of customers. The provisions of the

only when corrective action negotiated between the utility and cus-

budget plan shall be included in the utility's tariffed rules. The utility

tomer has failed to resolve the situation and after the customer has

shall provide information to its customers regarding the availability

been given at least ten (10) days' written notice of termination pur-

of budget payment plans.
(b) Partial payment plans for customers with medical certifi-
cates or certificates of need. For customers presenting certificates

suant to Section 14(5) of this administrative requlation.
(d) For outstanding indebtedness. Except as provided in Sec-
tion 16 of this administrative requlation, a utility shall not be re-

under the provisions of Sections 15(3) and 16 of this administrative

quired to furnish new service to any person contracting for ser-

requlation, gas and electric utilities shall negotiate partial payment

vice[eustomer] who is indebted to the utility for service furnished

plans based upon the customer's ability to pay, requiring accounts

or_other tariffed charges until that person contracting for ser-

to become current not later than the following October 15. The

vice[eustemer] has paid his indebtedness.

plans may include, but are not limited to, budget payment plans
and plans that defer payment of a portion of the arrearage until

(e) For noncompliance with state, local or other codes. A utility
may refuse or terminate service to a customer if the customer does

after the end of the heating season through a schedule of unequal

not comply with state, municipal or other codes, rules and adminis-

payments.
(3) Utility inspections of service conditions prior to providing

trative requlations applying to the service. A utility may terminate
service pursuant to this subsection only after ten (10) days' written

service. Each electric, gas, water and sewer utility shall inspect the

notice is provided pursuant to Section 14(5) of this administrative
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regulation, unless ordered to terminate immediately by a govern-

for a thirty (30) day period who presents to the utility a medical

mental official.
(f) For nonpayment of bills. A utility may terminate service at a

certificate certified in writing by a physician, registered nurse or
public health officer.

point of delivery for nonpayment of charges incurred for utility ser-
vice at that point of delivery; however, no utility shall terminate

(3) A gas or electric utility shall not terminate service for thirty
(30) days beyond the termination date if the Kentucky Cabinet for

service to_any person contracting for service[eustomer] for

Health and Family Services (or its designee) certifies in writing that

nonpayment of bills for any tariffed charge without first having

the customer is eligible for the cabinet's energy assistance pro-

mailed or otherwise delivered an advance termination notice which

gram or household income is at or below 130 percent of the pover-

complies with the requirements of Section 14(5) of this administra-

ty level, and the customer presents the certificate to the utility.

tive regulation.
1. Termination notice requirements for electric or gas service.

Customers eligible for certification from the Cabinet for Health and
Family Services shall have been issued a termination notice be-

Each electric or gas utility proposing to terminate customer service

tween November 1 and March 31. Certificates shall be presented

for nonpayment shall mail or otherwise deliver to that customer ten

to the utility during the initial ten (10) day termination notice period.

(10) days' written notice of intent to terminate. Under no circums-

As a condition of the thirty (30) day extension, the customer shall

tances shall service be terminated before twenty-seven (27) days

exhibit good faith in paying his indebtedness by making a present

after the mailing date of the original unpaid bill. The termination

payment in _accordance with his ability to do so. In addition, the

notice to residential customers shall include written notification to

customer shall agree to a repayment plan in accordance with Sec-

the customer of the existence of local, state and federal programs

tion 14 of this administrative requlation which will permit the cus-

providing for the payment of utility bills under certain conditions,

tomer to become current in the payment of his bill as soon as poss-

and of the address and telephone number of the Cabinet for Health

ible but not later than October 15. A utility shall not require a new

and Family Services (or its designee) to contact for possible assis-

deposit from a customer to avoid termination of service for a thirty

tance.
2 Termination notice requirements for water, sewer, or tele-

(30) day period who presents a certificate to the utility certified by
the Cabinet for Health and Family Services (or its designee) that

phone service. Each water, sewer, or telephone utility proposing to

the customer is eligible for the cabinet's Energy Assistance Pro-

terminate customer service for nonpayment shall mail or otherwise

gram or whose household income is at or below 130 percent of the

deliver to that customer five (5) days' written notice of intent to

poverty level.

terminate. Under no circumstances shall service be terminated
before twenty (20) days after the mailing date of the original unpaid
bill.,

3. The termination notice requirements of this subsection shall

Section 16. Winter Hardship Reconnection. (1) Notwithstand-
ing the provisions of Section 14(4) of this administrative regulation
to the contrary, an electric or gas utility shall reconnect service to a

not apply if termination notice requirements to a particular custom-

residential customer who has been disconnected for nonpayment

er_or customers are otherwise dictated by the terms of a special

of bills pursuant to Section 15(1)(f) of this administrative requlation

contract between the utility and customer which has been ap-

prior to application for reconnection, and who applies for reconnec-

proved by the commission.
4. This subsection shall not prevent or restrict a utility from

tion during the months from November 1 through March 31 if the
customer or his agent:

discontinuing service when a sewer service provider requests dis-
continuance of a customer’s water service pursuant to KRS

(a) Presents a cettificate of need from the Cabinet for Health
and Family Services (or its designee), including a certification that

74.408, KRS 96.934 or KRS 220.510, nor shall it restrict a water

a referral for weatherization services has been made in accor-

district from discontinuing water_service to a customer who has

dance with subsection (3) of this section;

failed to pay his bill for sewer service that the water district has
provided.

(q) For illegal use or theft of service. A utility may terminate
service to a customer without advance notice if it has evidence that

(b) Pays one-third (1/3) of his outstanding bill or $200, whi-
chever is less; and

(c) Agrees to a repayment schedule which would permit the
customer to become current in the payment of his electric or gas

a customer_has obtained unauthorized service by illegal use or

bill as soon as possible but no later than October 15. However, if

theft. Within twenty-four (24) hours after termination, the utility shall

the customer applies for reconnection and the customer has an

send written notification to the customer of the reasons for termina-

outstanding bill in excess of $600 and agrees to a repayment plan

tion or refusal of service upon which the utility relies, and of the

that would pay current charges and makes a good faith reduction

customer's right to challenge the termination by filing a formal

in_the outstanding bill consistent with his ability to pay, then the

complaint with the commission. This right of termination is separate

plan shall be accepted. In addition to payment of current charges,

from and in addition to any other legal remedies which the utility

repayment schedules shall provide an option to the customer to

may pursue for illegal use or theft of service. The utility shall not be

select either one (1) payment of arrearages per month or more

required to restore service until the customer has complied with all

than one (1) payment of arrearages per month.

tariffed rules of the utility and laws and administrative requlations of
the commission.

(2) A utility shall not terminate service to a customer if:

(a) Payment for services is made. If, following receipt of a ter-
mination notice for nonpayment but prior to the actual termination
of service payment of the amount in arrears is received by the
utility, service shall not be terminated.

(b) A payment agreement is in effect. Service shall not be ter-

(d) A utility shall not require a new deposit from a customer
whose service is reconnected due to paragraphs (a), (b) or (c) of
this subsection.

(2) Certificate of need for reconnection. A customer who is
eligible for energy assistance under the Cabinet for Health and
Family Services’ guidelines or is certified as being in genuine fi-
nancial need, which is defined as any household with gross income
at or below 130 percent of the poverty level, may obtain a certifi-

minated for nonpayment if the customer and the utility have en-

cate of need from the cabinet (or its designee) to be used in obtain-

tered into a partial payment plan in accordance with Section 14 of

ing a service reconnection from the utility.

this administrative regulation and the customer is meeting the re-
quirements of the plan.
(c) A medical certificate is presented. Service shall not be ter-

(3) Weatherization program. Customers obtaining a certificate
of need under this administrative regulation shall agree to accept
referral to and utilize weatherization services which are adminis-

minated for thirty (30) days beyond the termination date if a physi-

tered by the Cabinet for Health and Family Services. The provision

cian, registered nurse or public health officer certifies in writing that

and acceptance of weatherization services is contingent on the

termination of service will aggravate a debilitating illness or infirmity

availability of funds and other program guidelines. Weatherization

currently suffered by a resident living at the affected premises. A

services include, but are not limited to, weather stripping, insulation

utility may refuse to grant consecutive extensions for medical certif-

and caulking.

icates past the original thirty (30) days unless the certificate is ac-
companied by an agreed partial payment plan in accordance with

(4) Customers who are current in their payment plans under
subsection 1(c) of this section shall not be disconnected.

Section 14 of this administrative regulation. A utility shall not re-
quire a new deposit from a customer to avoid termination of service

Section 17. Meter Testing. (1) All electric, gas and water utili-
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ties furnishing metered service shall provide meter standards and

quired by the applicable commission administrative requlation.

test facilities, as more specifically set out under 807 KAR 5:022,
807 KAR 5:041 and 807 KAR 5:066. Before being installed for use

(3) Sealing of meters. Upon completion of adjustment and test
of any meter pursuant to the commission’s administrative regula-

by any customer, an electric, gas and water meter shall be tested

tions, a utility shall affix to the meter a suitable seal in a manner

and in_good working order and shall be adjusted as close to the

that adjustments or registration of the meter cannot be altered

optimum _operating tolerance as possible, as more specifically set

without breaking the seal.

out in 807 KAR 5:022, Section 8(3)(a), 807 KAR 5:041, Section
17(1)(a)-(c) and 807 KAR 5:066, Section 15(2)(a)-(b).
(2) A utility may have all or part of its testing of meters per-

(4) A utility may store any or all of the meter test and historical
data described or required in subsections (1) and (2) of this section
in a computer storage and retrieval system upon notification to the

formed by another utility or agency approved by the commission

commission. If a utility elects to use a computer storage and re-

for that purpose. Each utility having tests made by another agency

trieval system, a back-up copy of the identical information shall be

or utility shall notify the commission of those arrangements in detail

retained.

to _include make, type and serial number of standards used to
make the tests.
(3) No utility shall place in service any basic measurement

Section 19. Request Tests. (1) A utility shall make a test of any
meter upon written request of any customer if the request is not

standard required by these rules unless the calibration has been

made more frequently than once each twelve (12) months. The

approved by the commission. All utilities or agencies making tests

customer shall be given the opportunity to be present at the re-

or checks for utility purposes shall notify the commission promptly

quest tests. If the tests show the as-found meter accuracy is within

of the adoption or deletion of any basic standards requiring com-

the limits allowed by 807 KAR 5:022 Section 8(3)(a)(1), 807 KAR

mission approval of the calibration.
(4) An electric, gas and water utility or agency doing meter

5:022 Section 8(3)(b)(1), 807 KAR 5:041 Section 17(1) or 807 KAR
5:066 Section 15(4), the utility may make a reasonable charge for

testing for a utility shall have in its employ meter testers certified by

the test. The amount of the charge shall be approved by the com-

the commission. These certified meter testers shall perform tests

mission and set out in the utility's filed tariff. The utility shall main-

as necessary to determine the accuracy of the utility's meters and

tain_any meter removed from service for testing, in a secure loca-

to adjust the utility's meters to the degree of accuracy required by

tion_under the utility’s control, for a period of six (6) months[ene

commission administrative regulations.
(5) A utility or agency desiring to have an employee certified as

year] from the date the customer is notified of the finding of the
investigation and the time frame the meter will be secured by

meter tester shall submit the name of each applicant on an "Appli-

the utility or if the customer has filed a formal complaint pursuant

cation for Appointment of Meter Tester." The applicant shall pass a

to KRS 278.260, the meter shall be maintained until the proceeding

written test administered by commission staff and have his compe-

is resolved, or the meter is picked up for testing by personnel from

tency in the testing of meters verified by commission staff, at which

the commission’s Meter Standards Laboratory.

time the applicant may be certified as a meter tester and furnished
with a card authorizing him to perform meter tests.
(6) A utility or agency may employ apprentices in training for

(2) After having first obtained a test from the utility, any cus-
tomer of the utility may request a meter test by the commission
upon written application. The request shall not be made more fre-

certification as meter testers. The apprentice period shall be a

guently on one (1) meter than once each twelve (12) months. Upon

minimum of six (6) months, after which the meter tester apprentice

request, personnel from the commission’s Meter Standards Labor-

shall comply with subsection (5) of this section. All tests performed

atory shall pick up the meter from the utility and maintain the meter

during this period by an apprentice shall be witnessed by a certified

for a minimum of six (6) months[eneyear] from the date the cus-

meter tester.

Section 18. Meter Test Records. (1)(a) A complete record of all

tomer is notified of the finding of the investigation and the time
frame the meter will be secured by the commission’s Meter
Standards Laboratory or if the customer has filed a formal com-

meter tests and adjustments and data sufficient to allow checking

plaint pursuant to KRS 278.260, the meter shall be maintained until

of test calculations shall be recorded by the meter tester. The

the proceeding is resolved.

record shall include:
1. Information to identify the unit and its location;
2. Date of tests;
3. Reason for the tests;
4. Readings before and after test;
5. Statement of "as found" and "as left" accuracies sufficiently

Section 20. Access to Property. The utility shall at all reasona-
ble hours have access to meters, service connections and other
property owned by it and located on customer's premises for pur-
poses of installation, maintenance, meter reading, operation, re-
placement or removal of its property[when-service-isto-be termi-

complete to permit checking of calculations employed:;

6. Notations showing that all required checks have been made;

7. Statement of repairs made, if any;

8. Identifying number of the meter;

9. Type and capacity of the meter; and

10. The meter constant.

(b) The complete record of tests of each meter shall be conti-
nuous for at least two (2) periodic test periods and shall in no case

nated]. Any employee of the utility whose duties require him to
enter the customer's premises shall wear a distinguishing uniform
or other insignia, identifying him as an employee of the utility, or
show a badge or other identification which will identify him as an
employee of the utility.

Section 21. Pole Identification. (1) Each utility owning poles or
other structures supporting its wires shall mark every pole or struc-

be less than two (2) years.

(2) Historical records. (a) A utility shall keep numerically ar-
ranged and properly classified records for each meter that it owns,
uses and inventories.

(b) These records shall include:

1. Identification number,

2. Date of purchase,

3. Name of manufacturer,

4. Serial number

5. Type

6. Rating, and
7. Name and address of each customer on whose premises

the meter has been in service with date of installation and removal.
(c) These records shall also contain condensed information
concerning all tests and adjustments including dates and general

ture located within a built-up community with the initials or other
distinguishing mark by which the owner of every structure can be
readily determined.

(2) Identification marks may be of any type but shall be of a
permanent material and shall be easily read from the ground at a
distance of six (6) feet from the structure.

(3) If utilities' structures are located outside of a built-up com-
munity, at least every tenth structure shall be marked as set forth in
subsection (2) of this section.

(4) All junction structures shall bear the identification mark and
structure number of the owner.

(5) Poles need not be marked if they are clearly and unmistak-
ably identifiable as the property of the utility.

(6) A utility shall either number its structures and maintain a
numbering system or use some other method of identification so

results of the adjustments. The records shall reflect the date of the

that each structure in the system can be easily identified.

last test and indicate the proper date for the next periodic test re-
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Section 22. Cable Television Pole Attachments and Conduit

deficiencies.

Use. (1) Each utility owning poles or other facilities supporting its
wires shall permit cable television system operators who have all

(4) Electric utility inspection. An electric utility shall make sys-
tematic inspections of its system in the manner set out below to

necessary licenses and permits to attach cables to poles and to

insure that the commission's safety requirements are being met.

use facilities, as customers, for transmission of signals to their

These inspections shall be made as often as necessary but not

patrons.
(2) The tariffs of the utility shall set forth the rates, terms and

less frequently than is set forth below for various classes of facili-
ties and types of inspection.

conditions under which the utility's facilities may be used.
(3) With respect to a complaint before the commission in any

(a) As a part of operating procedure, each utility shall conti-
nuously monitor and inspect all production facilities regularly oper-

individual matter concerning cable television pole attachments final

ated and manned.

action shall be taken on the matter within a reasonable time, but no
later than 360 days after filing of the complaint.

Section 23. System Maps and Records. (1) Each utility shall

(b) At intervals not to exceed six (6) months, the utility shall
inspect:

1. Unmanned production facilities, including peaking units not
on standby status, and all monitoring devices, for any evidence of

have on file at its principal office located within the state and shall
file upon request with the commission a map or maps of suitable
scale of the general territory it serves or holds itself ready to serve.

abnormality;[;]
2. Transmission switching stations where the primary voltage is
sixty-nine (69) KV or greater, for damage to or deterioration of

The map or maps should be[H#the-maps-are] available prefera-

components including structures, fences, gauges monitoring de-

bly in electronic format[they-shall be filed] as a PDF file or as a

vices;[:]

digital geographic database[commission-readable-geographic

3. Underground network transformers and network protectors
in vaults located in buildings or under sidewalks, for leaks, condi-

octi  thi - . . |

tion of case, connections, temperature and overloading;[:]

as—a-commission—readable—geographic—infermation—system
{Gls) file]. The following data shall be available on the map or
maps:

(a) Operating districts.

(b) Rate districts.

(c) Communities served.

(d) Location and size of transmission lines, distribution lines

4. Electric lines operating at sixty-nine (69) KV or greater, in-
cluding insulators, conductors, and supporting facilities, for dam-
age, [er] deterioration and vegetation management consistent with
the utility’s vegetation management practices.

(c) In addition to the requirements set out in subsection 4(b) of
this section, all electric lines operating at sixty-nine (69) KV or
greater, including insulators, conductors and supporting facilities

and service connections.
(e) Location and layout of all principal items of plant.
(f) Date of construction of all items of plant by year and month.
(2) In each division or district office there shall be available
information relative to the utility's system that will enable the local

shall be inspected from the ground for damage, deterioration and
vegetation management consistent with the utility’s vegetation
management practices at intervals not to exceed:

1. Six (6) years for each electric line supported by a wood pole
or other wood support structure; or

representative to furnish necessary information regarding the ren-
dering of service to existing and prospective customers.
(3) In lieu of showing the above construction information in

2. Twelve (12) years for each electric line supported by a pole
or other support structure constructed of steel or other non-wood
material.

(1)(f) on maps, a card record or suitable digital data[means] may
be used. The construction data about a plant feature, such as a

(d) At intervals not to exceed one (1) year, the utility shall in-
spect:

pipeline, may be stored in a table and linked to the geographic
plant feature by a unique identifier that is present in both the table

1. Production facilities maintained on a standby status. Except
for remotely controlled facilities, all production facilities shall also

and the geographic database. For all prospective construction the
records shall also show the date of construction by month and
ear.

Section 24. Location of Records. All records required by the

be thoroughly inspected;[-]

2. Distribution substations with primary voltage of fifteen (15) to
sixty-nine (69) KV.

(e) At intervals not to exceed two (2) years, the utility shall
inspect all electric facilities operating at voltages of less than sixty-

commission’s administrative regulations shall be kept in the office
of the utility and shall be made available to representatives, agents

nine (69) KV, to the point of service including insulators, conduc-
tors and supporting facilities from the ground for damage, deteri-

or staff of the commission upon reasonable notice at all reasonable

oration and vegetation management consistent with the utility’s

hours.

Section 25. Safety Program. Each utility shall adopt and ex-
ecute a safety program, appropriate to the size and type of its op-

vegetation management practices.

(f) The utility shall inspect other facilities as follows:[:]

1. Utility buildings shall be inspected for compliance with safety
codes at least annually;[:]

erations. At a minimum, the safety program shall:
(1) Establish a safety manual with written guidelines for safe

2. Construction equipment shall be inspected for defects, wear
and operational hazards at least quarterly.

working practices and procedures to be followed by utility em-
ployees:[:]
(2) Instruct employees in safe methods of performing their

(q) Aerial inspections shall not be used as the sole basis for
evidence of compliance with the commission’s administrative regu-
lations.

work. For electric utilities, this is to include the acceptable stan-
dards listed in 807 KAR 5:041 Section 3;[+]

(3) Instruct employees who, in the course of their work, are
subject to the hazard of electrical shock, asphyxiation or drowning,
in accepted methods of artificial respiration.

Section 26. Inspection of Systems. (1) A utility shall adopt in-

(5) Gas utility inspection. A gas utility shall make systematic
inspections of its system to insure that the commission's safety
requirements are being met. These inspections shall be made as
often as necessary but not less frequently than is prescribed or
recommended by the Department of Transportation, 49 C.F.R. Part
192 Transportation of Natural and Other Gas by Pipeline: Minimum
Federal Safety Standards, for the various classes of facilities.

spection procedures to assure safe and adequate operation of its
facilities and compliance with the commission’s rules and adminis-
trative requlations and shall file these procedures with the commis-

(a) The following maximum time intervals are prescribed for
certain inspections provided for in 49 C.F.R. Part 192 Transporta-
tion of Natural and Other Gas by Pipeline: Minimum Federal Safety

sion for review.
(2) Upon receipt of a report of a potentially hazardous condition

Standards, with respect to which intervals are not specified, and for
certain additional inspections not provided for in the code.

at any utility facility, the utility shall inspect all portions of the sys-
tem which are the subject of the report.
(3) Appropriate records shall be kept by a utility to identify the

1. At intervals not to exceed every fifteen (15) months but at
least once each calendar year, the utility shall inspect and visually
examine:

inspection made, deficiencies found and action taken to correct the

a. Production wells, storage wells, and well equipment, includ-
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ing their exterior components;[-]
b. Pressure limiting stations, relief devices, pressure regulating

Section 27. Reporting of Accidents, Property Damage or Loss
of Service. (1) Within two (2) hours following discovery each utility,

stations, and vaults;[:]

c. Accessibility of the curb box and valve on a service line.

2. At intervals not to exceed three (3) years, meters using re-
mote reading technology shall be manually inspected and visually

other than a natural gas utility, shall notify the commission by tele-
phone or electronic mail of any utility related accident which results
in:

(a) Death; or shock or burn requiring medical treatment at a
hospital or similar medical facility, or any accident requiring inpa-

examined for proper working condition and the meter registration
recorded[readings-verified].

3. The utility shall inspect other facilities as follows:

a. Utility buildings shall be inspected for compliance with safety
codes at least annually;[;]

b. Construction equipment under the control of the utility shall
be inspected for defects, wear and operational hazards at least

tient overnight hospitalization;
(b) Actual or potential property damage of $25,000 or more; or

(c) Loss of service for four (4) or more hours to ten (10) per-
cent or 500 or more of the utility's customers, whichever is less.

(2) A summary written report shall be submitted by the utility to
the commission within seven (7) calendar days of the utility related

quarterly.
(b) At intervals not to exceed the periodic meter test intervals,

accident. For good cause shown, the executive director of the
commission, may, upon application in writing, allow a reasonable

individual residential customer service regulators, vents and relief

extension of time for submission of this report.

valve vents shall be checked for satisfactory operation.
(c) At intervals not to exceed the periodic meter test intervals,

(3) Natural gas utilities shall report utility related accidents in
accordance with the provisions of 807 KAR 5:027.

the curb box and valve on the service line shall be inspected for

operable condition.
(d) Aerial inspections shall not be used as the sole basis for

Section 28. Deviations from Administrative Regulation. In spe-
cial cases, for good cause shown, the commission may permit

evidence of compliance with the commission’s administrative requ-

deviations from this administrative regulation.

lations.
(6) Water utility inspections. Each water utility shall make sys-
tematic inspections of its system in the manner set out below to

Section 29. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

insure that the commission's safety requirements are being met.
These inspections shall be made as often as necessary but not
less frequently than is set forth below for various classes of facili-

(a) Annual Financial and Statistical Reports:
1. FERC Form 1 — Annual Report of Major Electric Utilities,
Licensees and Others; March 2007;

ties and types of inspection.
(a) The utility shall annually inspect all structures pertaining to

2. Annual Reporting Form for Rural Electric Cooperative Cor-
porations; July 2012;

source of supply for their safety and physical and structural integri-
ty, including dams, intakes, and traveling screens. The utility shall

3. FERC Form 2 — Annual Report of Major Natural Gas Com-
panies; December 2007;

semiannually inspect supply wells, their motors and structures,
including electric power wiring and controls for proper and safe

4. Annual Reporting Form for Class C and D Gas Ultilities;
August 2005;

operation.

(b) The utility shall annually inspect all structures pertaining to
purification for their safety, physical and structural integrity and for
leaks, including sedimentation basins, filters, and clear wells;

5. Annual Reporting Form for Local Exchange Carriers; August
2005;

6. Annual Reporting Form for Local Exchange Carriers — Ken-
tucky Operations Only; August 2004;

chemical feed equipment; pumping equipment and water storage
facilities, including electric power wiring and controls; hydrants,

7. Annual Reporting Form for Water Company — Class A & B;
July 2012;

mains, meters, meter settings and valves.

(c) The utility shall monthly inspect construction equipment and
vehicles for defects, wear, operational hazards, lubrication, and
safety features.

(7) Telephone utility inspection. Each telephone utility shall
make systematic inspections of its system in the manner set out
below to insure that the commission's safety requirements are
being met. The inspections shall be made as often as necessary
but not less frequently than is set forth below for various classes of
facilities and types of inspection.

(a) The utility shall inspect aerial plant for electrical hazards,
proper clearance for electric clearances of facilities, vegetation
management consistent with the utility’s vegetation management
practices and climbing safety every two (2) years.

(b) The utility shall inspect underground plant for presence of

8. Annual Reporting Form for Water Company — Class C; July
2012;

9. Annual Reporting Form for Water Districts/Water Associa-
tions — Class A & B; July 2012;

10. Annual Reporting Form for Water Districts/Water Associa-
tions — Class C; July 2012;

11. Annual Reporting Form for Sewer Utilities; September
2005;

(b) Quarterly Meter Reports:

1. Quarterly Meter Report-Electric; August 2011;

2. Quarterly Meter Report-Water; July 2012;

3. Quarterly Meter Report-Gas; July 2007;

(c) Non-payment Disconnection/Reconnection Reports:

1. Water Utility-Non-Payment Disconnection/Reconnection
Report; February 2012;

gas, proper clearance from electric facilities and safe working con-
ditions at least annually.

(c) The utility shall inspect utility-provided station equipment
and connections for external electrical hazards, damaged instru-

2. Electric Utility-Non-Payment Disconnection/Reconnection
Report; September 2000;

3. Gas Utility Non-Payment Disconnection/Reconnection Re-
port; September 2000;

ments or wiring, appropriate protection from lightning and safe
location of equipment and wiring when on a customer's premises.
(d) The utility shall inspect utility buildings for compliance with

(d) Application for Appointment of Meter Tester.
(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law at the commission’s offices at 211

safety codes at least annually.
(e) The utility shall inspect construction equipment for defects,

Sower Boulevard, Frankfort, Kentucky 40601, Monday through

wear and operational hazards at least quarterly.

(f) Aerial inspections shall not be used as the sole basis for
evidence of compliance with commission administrative regula-
tions.

(8) Sewage utility inspection. Each sewage utility shall make
systematic inspections of its system in the manner set out in 807
KAR 5:071 to ensure that the commission’s safety requirements
are being met. The inspections shall be made as often as neces-
sary but not less frequently than is set out in 807 KAR 5:071.

Friday, 8:00 a.m. to 4:30 p.m., or through the commission’s Web

site at http:/psc.ky.qov[{].[Section-1--Definitions—{H)—Utilitymeans
= ; : _ _
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DAVID L. ARMSTRONG, Chairman

APPROVED BY AGENCY: October 12, 2012

FILED WITH LRC: October 12, 2012 at noon

CONTACT PERSON: Gerald E. Wuetchers, Executive Advi-
sor/Attorney, Public Service Commission, 211 Sower Boulevard,
P.O. Box 615, Frankfort, Kentucky 40602, phone (502) 564-3940,
fax (502) 564-7279.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Gerald E. Wuetcher

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes general rules related to the provision of
service and furnishing of commodities by electric, gas, water, se-
wage and telephone utilities.

(b) The necessity of this administrative regulation: This admin-
istrative regulation establishes general rules related to the delivery
of service and furnishing of commodities by electric, gas, water,
sewage and telephone utilities.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: Pursuant to KRS 278.280(2), the com-
mission is required to prescribe rules for the performance of any
service or the furnishing of any commodity of the character fur-
nished or supplied by a utility.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation currently provides guidance as to the general
rules of the commission. The amendments to the administrative
regulation will clarify issues with the general rules of the commis-
sion. The amendments will assist in the effective implementation of
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the statutes by ensuring that electric utilities undertake regularly
scheduled, ground-line inspections of their electrical lines operating
at or above 69 kilovolts (KV) and their support structures, including
poles, H-frame supports, and lattice tower structures. During the
commission’s regular inspections it has become aware that not all
electric utilities inspect all of their electrical lines and support struc-
tures from the ground on a regular inspection cycle. In reliance on
the language found in 807 KAR 5:006, Section 25(4)(f), that "aerial
inspections shall not be used as the sole basis for evidence of
compliance with commission administrative regulations," some
utilities have not been doing ground inspections of some of the
electrical line circuits on their systems. Instead, those utilities have
been performing only aerial inspections of those portions of their
systems. Since they are doing ground inspections on the other
portions of their systems, they believe that practice conforms to the
language of the regulation. The commission believes that the lan-
guage of the regulation, as written, is somewhat ambiguous as to
how often an electric utility must inspect its electric lines and sup-
port structures from the ground. However, the commission does
not believe the intent of the regulation is to allow utilities to inspect
some portions of their systems using aerial inspections only, so
long as they do ground inspections of other portions of their sys-
tems. The commission’s electrical inspectors have demonstrable
evidence that a failure to inspect all electrical facilities from the
ground on a regular inspection schedule can lead to unsafe condi-
tions in which very large transmission line support structures can
be in danger of collapsing from unmanaged vegetation under-
growth. Therefore, the commission is proposing this amendment to
807 KAR 5:006, in order to clarify that all electric lines must be
inspected from the ground on a regular schedule.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendments after comments to 807 KAR 5:006 will
clarify the documentation needed for inspections, the requirements
for partial payment plans and the filing of GIS information. The
amendments also provides a lesser time period for the retention of
meters that have tested outside the accuracy range but adds the
requirement of notifying the customer how long the meter will be
retained. One amendment also addresses the situation where
there are multiple tenants in a building but service is in the name of
the building owner only. Also, the amendments clarify the utility’s
access to property.

(b) The necessity of the amendment to this administrative
regulation: Without adding language to clarify these sections, con-
fusion would exist on what is required by the utilities on inspections
and partial payment plans. There could also be an issue with sto-
rage space if required to retain the non-accurate meters for a long-
er period of time. There would also be confusion as to the utility’s
access to property, the GIS filing requirements and multiple tenant
situations.

(c) How the amendment conforms to the content of the autho-
rizing statutes: Pursuant to KRS 278.040(3) the commission is
authorized to adopt reasonable regulations to implement the provi-
sions of KRS Chapter 278. Pursuant to KRS 278.280(2), the com-
mission is required to prescribe rules for the performance of any
service or the furnishing of any commodity of the character fur-
nished or supplied by the utility. Pursuant to KRS 278.042 the
commission is required to ensure that all electric utilities construct
and maintain their facilities in accordance with the most recent
edition of the NESC. The amended regulation will help ensure that
electric utilities are inspecting all of their electric lines and support
facilities properly and regularly, which will help ensure that they are
providing reliable service to their customers. The amended regula-
tion will also ensure that utilities are properly offering partial pay-
ment plans to customers and are retaining inaccurate meters for a
period long enough for the customers to have a chance to have the
meter tested by the Meter Standards Laboratory or to file a formal
complaint.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This administrative regulation amendment will
assist in the effective implementation of the statutes by ensuring
that the utilities are undertaking regular ground inspections of their
facilities down to the point of service. It also provides more guid-

ance on the use of partial payment plans and the right to terminate
for not complying with partial payment plans.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects all electric
utilities, gas utilities, water utilities and telephone utilities under the
commission’s jurisdiction.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The proposed administrative regulation
amendment will impact two electric utility companies, which do not
currently inspect all of their electric lines operating at or above 69
KV and their support facilities from the ground. Those utilities will
have to undertake additional ground-line inspections of their elec-
tric lines and support facilities pursuant to the schedule provided in
the proposed amendment. All other electric utilities already under-
take ground-line inspection of all of their electric lines and support
structures using an inspection schedule at least as stringent as the
proposed amendment language. Some utilities utilize a more fre-
guent inspection schedule, and it is expected that those utilities will
continue to use an inspection schedule that best fits the needs of
their systems. The proposed amendment to the regulation will
affect all telephone utilities, but the impact is expected to be mi-
nimal. Most telephone utilities already look for proper vegetation
management and proper clearances of both electrical and non-
electrical facilities during their inspections. Gas and water utilities
will have to begin documenting inspections to the point of service
better. The amendment will help the commission in its efforts to get
the few utilities which do not yet include these items in their inspec-
tion practices to do so, in order to improve reliability.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): It is expected that the two electric utilities that do not cur-
rently inspect all of their electric lines and support structures from
the ground will have to expend some money to add in those
ground inspections. However, under the current regulation the
commission believes the utilities should already be conducting the
ground inspections and the amendment is only clarifying that re-
quirement. Also, the utilities are currently required to inspect their
facilities down to the meters. The amendment requiring the utilities
to record the meter registration on meters using remote read tech-
nology is tied to the inspection intervals in which the utilities are
already supposed to be inspecting to the meters, therefore it
should not add a significant cost to verify the reading is correct or
that the display is actually working. It is not expected that the
amendments will not have any but a de minimis impact on affected
telephone utilities.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The utilities will have certainty
with regard to what documents to file, accuracy requirements and
how they should conduct their system inspections and will be more
likely to discover improper meters or unsafe conditions and correct
them before they cause injury or outages.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: Implementation of the administrative regulation
does not involve costs in addition to those already implicated by
statutory requirements.

(b) On a continuing basis: No additional costs are expected,
although the utilities state it will cost them money to comply.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation? No
additional funding is required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No funding
increase is necessary.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation amendment does not establish any fees
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or directly or indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering is not used in this pro-
posed amendment. This amendment applies equally to all electric
utilities, gas utilities and telephone utilities, because there is no
rational need to provide for different schedules of electrical system
inspections for the owner/operators of electric transmission sys-
tems and no need for different requirements for the inspection of
telephone aerial facilities. The need to conduct ground-line inspec-
tions of electric lines and their support facilities and telephone facil-
ities is due to the effects of time, weather, and the environment on
those materials, and every utility is required to provide reliable
service to its customers. Without conducting regularly scheduled
inspections of their electric lines and poles—both from the air and
from the ground—electric utilities will not be able to identify poten-
tial trouble spots and correct them before they cause outages or
injury. Similarly, without inspecting all relevant facility clearances
and vegetation management practices on their utility poles, tele-
phone utilities will not be able to identify potential trouble spots and
outage causes. Therefore, tiering principles do not apply.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Public Service
Commission; Office of Attorney General (Utility Rate and Interven-
tion Division); water districts

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. 49 U.S.C. § 60105; KRS 278.040; KRS 278.042; KRS
278.140; KRS 278.160; KRS 278.190; KRS 278.210; KRS
278.220; KRS 278.230; KRS 278.250; KRS 278.255; KRS
278.495; KRS 278.542

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? No direct
increase in revenue will result from the adoption of the proposed
amendment for any governmental agency. The proposed amend-
ment does not provide for the Public Service Commission to as-
sess any fee or charge.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? No
direct increase in revenue will result from the adoption of the pro-
posed amendment for any governmental agency. The proposed
amendment does not provide for the Public Service Commission to
assess any fee or charge.

(c) How much will it cost to administer this program for the first
year? No increase in the Public Service Commission’s costs. The
Public Service Commission will be performing the same level of
review and require the same number of employees to conduct the
review.

(d)How much will it cost to administer this program for subse-
quent years? No increase in the Public Service Commission’s
costs. The Public Service Commission will be performing the same
level of review and require the same number of employees.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

ENERGY AND ENVIRONMENT CABINET
Public Service Commission
(Amended After Comments)

807 KAR 5:011. Tariffs.

RELATES TO: KRS[Chapter] 278.010, 278.030, 278.160,
278.170, 278.180, 278.185, 278.190.

STATUTORY AUTHORITY: KRS 278.160(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
278.160(1) requires[provides-that] the commission to promulgate
an_administrative regulation to establish requirements for each
utility tof: i ili ] file
schedules showing all rates and conditions established by it and
collected or enforced. This administrative regulation establishes
requirements for utility tariffs.

Section 1. Definitions. (1) "Commission" is defined by KRS
278.010(15).

(2) "Date of issue" means the date the tariff sheet is signed by
the representative of the utility authorized to issue tariffs.

(3) "Nonrecurring charge" means a charge or fee assessed to
customers to recover the specific cost of an activity, which:

(a) Is due to a specific request for a certain type of service
activity for which, once the activity is completed, additional charges
shall not be incurred; and

(b) Is limited to only recover the specific cost of the specific
service.

(4) "Person" is defined by KRS 278.010(2).

(5) "Rate" is defined by KRS 278.010(12).

(6) "Sewage utility" means a utility that meets the requirements
of KRS 278.010(3)(f).

(7) "Signature” means an original signature or an electronic
signature as defined by KRS 369.102(8).

(8) "Statutory notice" means notice made in accordance with
KRS 278.180.

(9) "Tariff" means a utility’s schedule of each of its rates,
charges, tolls, maps, terms, and conditions of service over which
the commission has jurisdiction.

(10) "Utility" is defined by KRS 278.010(3).

(11) "Utility’s office or place of business" means a location at
which the utility reqularly employs and stations one (1) or more
employees and is open to the public for customer service.

Section 2. General. (1) Beginning January 1, 2013, each tariff
sheet and supporting document filed with the commission shall be
electronically submitted to the commission using the commission’s
electronic Tariff Filing System located at
https://psc.ky.gov/psc_portal/.

(2) Each utility shall maintain a complete tariff with the com-
mission.

(3) A utility furnishing more than one (1) type of service (water
and electricity for example) shall file a separate tariff for each type
of service.

(4) A utility shall make available a paper or electronic copy of
its current tariff for public inspection in the utility’s office or place of
business.

(5) A utility that operates a public Web site for its utility opera-
tions shall:

(a) Make available on that Web site for public viewing and
downloading a copy of its current tariff for each type of service that
it provides; or

(b) Place on its Web site a hyperlink to the commission’s Web
site where the tariff has been posted.

Section 3. Format. (1) A new tariff or revised sheet of an exist-
ing tariff filed with the commission shall be:

(a) Printed or typewritten;

(b) Eight and one-half (8 1/2) by eleven (11) inches in size; and

(c) In type no smaller than nine (9) point font, except headers
and footers which shall be in type no smaller than eight (8) point
font.

(2) Tariff Form-1. The first sheet of a tariff shall be on Tariff
Form-1 or reasonable facsimile, shall be used as the tariff's cover
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page, and shall contain:
(a) The utility’'s name, mailing address, street address of its

format for use of a group of letters shall be in the format "Tariff
R.S." indicating that the rate schedule states residential service

principal office, if different from the mailing address, and Web site if

rates.

applicable;
(b) In the upper right-hand corner, the commission tariff hum-

ber _and, if applicable, the cancelled commission tariff number;
(Example: PSC Tariff No. 2, Cancelling PSC Tariff No. 1);

(c) A statement of each type of service offered;

(d) A statement of the area served;

(e) The date of issue and date on which the tariff is to become

(5) A tariff may be further divided into sections.

Section 5. Filing Reguirements. (1) Each tariff filing shall in-
clude a cover letter and conform to the requirements established in
this subsection.

(a) Each document shall be submitted in portable document
format ("PDF") and be capable of viewing with Adobe Acrobat

effective;

() The signature of the representative of the utility authorized
to issue tariffs; and

(9) The signatory'’s title or position.

(3) Tariff Form-2. With the exception of the first sheet of the

Reader.

(b) Each document shall be search-capable and optimized for
viewing over the internet.

(c) Each scanned document shall be scanned at a resolution of
300 dots per inch (dpi).

tariff which shall be on Tariff Form-1, all other tariff sheets shall be
on Tariff Form-2 or reasonable facsimile and shall contain:

(a) The utility’s name and territory served;

(b) In the upper right-hand corner, the commission tariff num-

(d) A document may be bookmarked to distinguish different
sections of the filing.

(2) A document shall be considered filed with the commission if
it has:

ber _and, if applicable, the cancelled commission tariff number;
(Example: PSC Tariff No. 2, Cancelling PSC Tariff No. 1);

(c) In the upper right-hand corner, the tariff sheet number and,
if applicable, the cancelled tariff sheet number; (Example: First

(a) Been successfully transmitted using the commission’s elec-
tronic tariff filing system; and

(b) Met all other requirements specified in this administrative
requlation.

Revised Sheet No. 1, Cancelling Original Sheet No. 1);

(d) The date of issue and date on which the tariff is to become
effective;

(e) The signature of the utility representative authorized to

Section 6. Tariff Addition, Revision, or Withdrawal. (1) No tariff,
tariff sheet, or tariff provision may be changed, cancelled or with-
drawn except as provided by Sections 6 and 9 of this administra-

issue tariffs;
(f) The signatory’s title or position; and
(q) If applicable, a statement that the tariff is "Issued by au-

tive requlation.
(2) A new tariff or revised sheet of an existing tariff shall be

issued and placed into effect:

thority of an Order of the Public Service Commission in Case No.
Dated .20
(4) Each tariff sheet shall contain a blank space at its bottom

(a) By order of the commission; or
(b) By issuing and filing with the commission a new tariff or
revised sheet of an existing tariff and providing notice to the public

right corner that measures at least three and one-half (3.5) inches

in_accordance with Section 8 of this administrative regulation

from the right of the tariff sheet by two and one-half (2.5) inches

and statutory notice to the commission.

from the bottom of the tariff sheet to allow space for the commis-
sion to affix its stamp.

Section 4. Contents of Schedules. (1) In addition to a clear
statement of all rates, each rate schedule shall state the city, town,
village or district in which rates are applicable.

(a) If a schedule is applicable in a large number of communi-
ties, it shall be accompanied by an accurate index so that each
community in which the rates are applicable may be readily ascer-
tained.

(b) A utility may indicate the applicability of a schedule by ref-

(3) Each revised tariff sheet shall contain one (1) of the follow-
ing symbols in the margin indicating the change made:

(a) "(D)" to signify deletion;

(b) "()" to signify increase;

(c) "(N)" to signify a new rate or requirement;

(d) "(R)" to signify reduction; or

(e) "(T)" to signify a change in text.

Section 7. Tariff Filings Pursuant to Orders. If the commission
has ordered a change in the rates or rules of a utility, the utility
shall file a new tariff or revised sheet of an existing tariff setting out:

erence to the index sheet with language indicating "Applicable
within the corporate limits of the City of . or "see Tariff
Sheet No. for applicability."

(2) The following information shall be shown in each rate sche-
dule under the following captions in the order listed:

(a) Applicable: show the territory covered;

(b) Availability of service: show the classes of customers af-
fected, including residential, commercial, and other groups of cus-
tomers;

(c) Rates: list all rates offered;

(d) Minimum charge: state the amount of the charge, the quan-

(1) The revised rate, classification, charge, or rule;

(2) The applicable case number;

(3) The date of the commission order; and

(4) The margin symbols reguired by Section 6(3) of this admin-

istrative requlation.

Section 8. Notices. A utility shall give notice to the public as
required by this section if a charge or fee is changed, revised, or
initiated or a condition of service or a rule regarding the pro-
vision of service is changed, revised, or initiated and the
change will affect the amount that a customer pays for service

tity allowed (if volumetrically based), and if it is subject to a late

or_the quality, delivery, or rendering of a customer’s service.

payment charge;
(e) Late payment charge: state the amount or reference the

tariff section containing the amount;

(f) Term: if contracts are made for certain periods, give the
length of the term; and

(q) Special rules: list any special rules or requirements that are
in effect covering this tariff.

(3) Each rate schedule shall state the type or class of service

(1) Public postings.

(a) A utility shall post at its place of business a copy of the
required notice no later than the date the filing is made with the
commission. The notice shall not be removed until the filing has
become effective; and

(b) A utility that maintains a public Web site shall, within two (2)
business days of filing, post a copy of the public notice as well as a
hyperlink to its filing on the commission’s Web site. The notice

available under the stated rates, by using language similar to

shall not be removed until the filing has become effective or the

"available for residential lighting" or "available for all purposes."”

(4) For a tariff in which a number of rate schedules are shown
available for various uses, each rate schedule shall be identified
either by:

(a) A number in the format "Schedule No. " or

(b) A group of letters, with the designation indicative of the type

commission issues a final decision on the filing.

(2) Manner of notification.

(a) If the utility has twenty (20) or fewer customers or is a se-
wage utility, it shall mail written notice in accordance with subsec-
tion (3) of this section to each customer no later than the date on
which the filing is submitted to the commission.

or class of service for which the rate schedule is available. The

(b) If the utility has more than twenty (20) customers and is not
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a sewage utility, it shall:

1. Include notice with customer bills mailed by the date the
filing is submitted;

2. Publish notice in a trade publication or newsletter going to all
customers by the date the filing is submitted; or

3. Publish notice once a week for three (3) consecutive weeks

sion ic]; and

(b) The tariff is not suspended by an order of the commission
pursuant to KRS 278.190.

(2) All information and notices required by this administrative
requlation shall be furnished to the commission at the time of the
filing of the proposed rate revision. If the commission determines

in a prominent manner in a newspaper of general circulation in the

that there was a substantial omission, which was prejudicial to full

utility’s service area, the first publication to be made by the date

consideration by the commission or to an intervenor, the statutory

the filing is submitted.

(c) A utility that provides service in more than one (1) county
and is not a sewage utility may use a combination of the notice
methods listed in paragraph (b) of this subsection.

(3) Notice requirements. Each notice shall contain the following

notice to the commission shall not commence to run and shall not
be computed until the omitted information and notice is filed.

Section 10. Nonrecurring Charges. Notwithstanding 807 KAR
5:001, a utility may revise a nonrecurring charge pursuant to this

information:

(a) The present rates and proposed rates for each customer
class to which the proposed rates will apply;

(b) The amount of the change requested in both dollar
amounts and percentage change for each customer classification

section and Sections 6 and 9 of this administrative regulation.

(1) Each requested rate revision shall be accompanied by:

(a) A specific cost justification for the proposed rates;

(b) A copy of the public notice of each requested rate revision
and verification that it has been made pursuant to Section 8 of this

to which the proposed rate change will apply;
(c) The amount of the average usage and the effect upon the
average bill for each customer class to which the proposed rate

administrative requlation;
(c) A detailed statement explaining why the proposed changes
were not included in the most recent general rate case, and why

change will apply;
(d) A statement that the rates contained in this notice are the

current conditions prevent deferring the proposed changes until the
next general rate case;

rates proposed by (name of utility) but that the Public Service
Commission may order rates to be charged that differ from the

(d) A statement identifying the group of potential or existing
customers affected by the rate revision; and

proposed rates contained in this notice;
(e) A statement that any[corporation—assoeciation—or] person

(e) A copy of the utility's income statement and balance sheet
for a recent twelve (12) month period or an affidavit from an autho-

may within thirty (30) days after the initial publication or mailing of

rized representative of the utility attesting that the utility’s income

notice of the proposed rate changes submit a written request to

statement and balance sheet are on file with the commission.

intervene to the Public Service Commission, 211 Sower Boulevard,
P.O. Box 615, Frankfort, Kentucky 40602 that sets forth the

(2) The proposed rate shall relate directly to the service per-
formed or action taken and shall yield only enough revenue to pay

grounds for the request including the status and interest of the

the expenses incurred in rendering the service.

party;
(f) A statement that any person may examine this filing and any

(3)(a) If the additional revenue to be generated from the pro-
posed rate revision exceeds by five (5) percent the total revenues

other documents the utility has filed with the Public Service Com-

provided by all nonrecurring charges for a recent twelve (12) month

mission at the offices of (the name of the utility) located at (the

period, the utility shall, in addition to the information set out in sub-

utility’s address) and on the utility’'s Web site at (the utility’'s Web

section (1) of this section, file an absorption test.

site address), if the utility maintains a public Web site;[-and]
(q) A statement that this filing and related documents are

(b) The absorption test shall show that the additional net in-
come generated by the tariff filing shall not result in an increase in

available on the Public Service Commission’s Web site at

the rate of return (or other applicable valuation methods) to a level

http://psc.ky.gov; and
(h) A statement that written comments regarding the pro-

greater than that which was allowed in the most recent general rate
case.

posed rate may be submitted to the Public Service Commis-
sion by mail or through the Public Service Commission’s Web

(c) As part of the absorption test, any general rate increase
received during the twelve (12) month period shall be annualized.

site.
(4) Proof of notice. A utility shall file with the commission no

(4) When the utility submits its filing to the commission, it shall
transmit by electronic mail an electronic copy in PDF to rateinter-

later than forty-five (45) days from the date of the initial filing:
(a) If its notice is published in a newspaper of general circula-

vention@ag.ky.gov or mail a paper copy to the Attorney General’s
Office of Rate Intervention, 1024 Capital Center Drive, Suite 200,

tion in the utility’s service area, an affidavit from the publisher veri-

Frankfort, Kentucky 40601-8204.

fying the notice was published, including the dates of the publica-
tion with an attached copy of the published notice;
(b) If its notice is published in a trade publication or newsletter

Section 11. Adoption Notice. (1) A utility shall file an adoption
notice on Tariff Form-3 if:

going to all customers, an affidavit from an authorized representa-
tive of the utility verifying the trade publication or newsletter was
mailed; or

(c) If the notice is mailed, an affidavit from an authorized repre-
sentative of the utility verifying the notice was mailed.

(5) Compliance by electric utilities with rate schedule informa-

(a) A change of ownership or control of a utility occurs;

(b) A utility or a part of its business is transferred from the op-
erating control of one (1) company to that of another;

(c) A utility’s name is changed; or

(d) A receiver or trustee assumes possession and operation of
a utility.

tion required by 807 KAR 5:051. Notice given pursuant to subsec-
tion (2)(a) or (b) of this section shall substitute for the notice re-

(2) Unless otherwise authorized by the commission, the person
operating the utility business going forward shall adopt, ratify, and

quired by 807 KAR 5:051, Section 2, if the notice contained a clear

make its own the former operating utility’s rates, classifications and

and concise explanation of the proposed change in the rate sche-
dule applicable to each customer.

(6) Periodic recalculation of a formulaic rate that does not
involve a revision of the rate and that is performed in_accor-

requirements on file with the commission and effective at the time
of the change of ownership or control.

(3) An adoption notice may be filed and made effective without
previous notice.

dance with provisions of an_effective rate schedule, special
contract, or administrative regulation does not require notice

(4) An adoption notice filed with the commission shall be in
consecutive numerical order, beginning with Public Service Com-

in_accordance with this section.

Section 9. Statutory Notice to the Commission. (1) A new tariff

mission adoption notice No. 1.
(5) Within ten (10) days after the filing of an adoption notice by
a utility that had no tariff on file with the commission, the utility shall

or revised sheet of an existing tariff shall become effective on the

issue and file in its own name the tariff of the predecessor utility

date stated on the tariff sheet if:
(a) Proper notice was given to the public in accordance with

then in effect and adopted by it, or a tariff it proposes to put into
effect in lieu thereof, in the form prescribed in Sections 2 through 4

Section 8 of this _administrative requlation_and the commis-

of this administrative regulation with proper identifying designation.
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(6) Within ten (10) days after the filing of an adoption notice by
a utility that had other tariffs on file with the commission, the utility
shall issue and file one (1) of the following:

(a) A complete reissue of its existing tariff that:

1. Sets out the rates and requirements of the predecessor
utility then in effect and adopted by it; or

2. Sets out the rates and requirements it proposes to place into
effect for the predecessor utility;

(b) New additional pages or revised current pages of its exist-
ing tariffs that:

1. Set out the rates and requirements of the predecessor utility
then in effect and adopted by it; or

2. Set out the rates and requirements it proposes to place into
effect for the predecessor utility.

(7)(a) If a new tariff or revised sheet of an existing tariff states
the rates and requirements of the predecessor utility without
change, the tariff or revised sheet of an existing tariff may be filed
without notice.

(b) If a new tariff or revised sheet of an existing tariff states any
change in the effect of the rates or requirements of the predeces-
sor utility, the new tariff or revised sheet of an existing tariff shall be
subject to Sections 9 and 10 of this administrative regulation.

Section 12. Posting Tariffs, Administrative Requlations and
Statutes. (1) Each utility shall display a suitable placard, in large
type, that states that the utility’s tariff and the applicable adminis-
trative requlations and statutes are available for public inspection.

(2) Each utility shall provide a suitable table or desk in its office
or place of business on which it shall make available for public
viewing:

(a) A copy of all effective tariffs and supplements setting out its
rates, classifications, charges, rules and requirements, together
with forms of contracts and applications applicable to the territory
served from that office or place of business;

(b) A copy of all proposed tariff revisions that the utility
has filed and are pending before the commission and all doc-
uments filed in_a commission proceeding initiated to review
the proposed tariff revisions;

(c) A copy of the Kentucky Revised Statutes applicable to the
utility; and

(d)[{e)] A copy of the administrative regulations governing the

(3) The information required in subsection (2) of this section
shall be made available in an electronic or non-electronic format.

Section 13. Special Contracts. Each utility shall file a copy of
all special contracts entered into governing utility service which set
out rates, charges or conditions of service not included in its gen-
eral tariff.

Section 14. Confidential Materials. A utility may request confi-
dential treatment for materials filed pursuant to this administrative
regulation in accordance with the procedures established in 807
KAR 5:001, Section 13(3).

Section 15. Deviations from Rules. In special cases, for good
cause shown and upon application to and approval by the commis-
sion, deviations from the rules in this administrative regulation may

be permitted.

Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Tariff Form-1", July 2012;

(b) "Tariff Form-2", July 2012; and

(c) "Tariff Form-3"; July 2012.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the commission’s offices located
at 211 Sower Boulevard, Frankfort, Kentucky 40601, Monday
through Friday, 8:00 a.m. to 4:30 p.m., or through the commis-
sion’s Web S|te at http //psc Kky. dov. [Seenen—l—De#mMGns—Fe;
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DAVID L. ARMSTRONG, Chairman

APPROVED BY AGENCY: October 12, 2012

FILED WITH LRC: October 12, 2012 at noon

CONTACT PERSON: Gerald E. Wuetcher, Executive Advi-
sor/Attorney, Public Service Commission, 211 Sower Boulevard,
P.O. Box 615, Frankfort, Kentucky 40602, phone (502) 564-3940,
fax (502) 564-7279.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Gerald E. Wuetcher

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation provides the rules and guidelines for a utility to file
its tariff or to file revisions to its existing tariff.

(b) The necessity of this administrative regulation: This regula-
tion provides the structural framework for using electronic filing
procedures that should reduce filing expenses for a utility as well
as allow a utility to submit and receive documents in a timelier
manner.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 278.160 provides that the com-
mission shall prescribe rules under which a utility shall file sche-
dules showing all rates and conditions of service it has established
and that it collects or enforces.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: It provides a
more cost effective and timely means for a utility to submit required
documents to the Public Service Commission.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendments make modest revisions to the original
version of the proposed regulation. It clarifies when a utility must
provide notice of a proposed tariff change and the efforts that a
utility must make to inform its customers and the public as to the
effect of its proposed tariff revisions. It further revises the contents
of the required notice to inform the public that comments regarding
the proposed tariff revisions can be submitted to the Commission.

(b) The necessity of the amendment to this administrative
regulation: Proposed amendments reduce the need for unneces-
sary public notice of minor tariff revisions that will not materially
affect utility customers and ensures that utilities do not incur costs
that produce no meaningful benefit for its customers. It further
refines the efforts that a utility must make to ensure its customers
have access to documents related to the utility’'s proposed tariff
revisions.

(c) How the amendment conforms to the content of the autho-
rizing statutes: KRS 278.160 requires all utilities to file their rate
schedules with the Public Service Commission and to charge only

rates that are filed with the Public Service Commission. KRS
278.180 specifies the process for initial review by the Public Ser-
vice Commission and allows the Public Service Commission to
establish rules for notice of proposed revisions in utility rates.

(d) How the amendment will assist in the effective administra-
tion of the statutes: By ensuring effective public notice, the pro-
posed amendments will ensure greater public involvement in Pub-
lic Service Commission proceedings and enable the Public Service
Commission to ascertain and address the concerns of the public. It
will also ensure a more informed public and reduce misunderstand-
ing that could delay Public Service Commission review or require
the initiation of unnecessary proceedings.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The proposed amendment will affect all jurisdiction-
al utilities that are required to file tariffs with the Public Service
Commission.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment will require a utility to
have access to a computer, scanner and internet connection.
Nearly every utility meets this requirement and those that do not
may request a deviation from this regulation to allow it to submit
filings in a paper medium.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There are no costs to comply. The utilities without means
to file tariffs electronically may continue to use the current filing
procedures by requesting a deviation from this regulation to allow it
to submit filings in a paper medium resulting in costs no greater
than what is currently required.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): For a utility that electronically files
its tariffs this amendment will reduce the number of documents that
must be filed and allows for the use of electronic transmission of
documents in lieu of service of paper documents which should
result in reduced costs for filing tariffs. The amendment will also
provide for a timelier manner for a utility to submit a tariff filing to
the Public Service Commission. The proposed amendment gener-
ally reflects ad hoc practices with which the Public Service Com-
mission has employed over several years and which it found im-
proved the filing process resulting in a favorable response from
utilities.

(5) Provide an estimate of how much it will cost to the adminis-
trative body to implement this administrative regulation:

(a) Initially: Implementation of the proposed amendment will
not involve additional costs.

(b) On a continuing basis: No additional costs are expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
additional funding is required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding is necessary or will be required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No.

(9) TIERING: Is tiering applied? No.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Public Service
Commission; Office of Attorney General (Utility Rate and Interven-
tion Division); water districts; sewer districts; municipalities.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 278.160(1) provides that the commission shall
prescribe rules under which each utility shall file schedules show-
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ing all rates and conditions established by it and collected or en-
forced.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? No direct
increase in revenue will result from the adoption of the proposed
amendment for any governmental agency. The proposed amend-
ment does not provide for the Public Service Commission to as-
sess any fee or charge.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? No
direct increase in revenue will result from the adoption of the pro-
posed amendment for any governmental agency. The proposed
amendment does not provide for the Public Service Commission to
assess any fee or charge.

(c) How much will it cost to administer this program for the first
year? No increase in the Public Service Commission’s cost of re-
viewing new tariffs or revisions to existing tariffs is expected to
result from the adoption of the proposed amendment. The Public
Service Commission will be performing the same level of review
and require the same number of employees to conduct its review.
If the proposed amendment is adopted a utility may experience
lower expenses when filing tariffs due to the reduced number of
required documents. The exact amount of any savings is too diffi-
cult to quantify.

(d) How much will it cost to administer this program for subse-
quent years? No increase in the Public Service Commission’s cost
of reviewing new tariffs or revisions to existing tariffs is expected to
result from the adoption of the proposed amendment. The Public
Service Commission will be performing the same level of review
and require the same number of employees to conduct its review.
If the proposed amendment is adopted a utility may experience
lower expenses when filing tariffs due to the reduced number of
required documents. The exact amount of any savings is too diffi-
cult to quantify.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Commissioner’s Office
(Amended After Comments)

907 KAR 14:005. Health Care-Acquired Conditions and
Other Provider Preventable Conditions.

RELATES TO: KRS 205.560

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3), 205.560, 42 C.F.R. 447.26, 42 U.S.C. 1396a Title II,
Subtitle |, Section 2702 of the Patient Protection and Affordable
Care Act

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services,
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed, or opportunity
presented, by federal law to qualify for federal Medicaid funds. This
administrative regulation establishes the Medicaid program poli-
cies, including managed care and non-managed care, regarding
health care-acquired conditions and provider preventable condi-
tions.

Section 1. Definitions. (1) "Department” means the Department
for Medicaid Services or its designee.

(2) "Health care-acquired condition" is defined by 42 C.F.R.
447.26.

(3) "In_writing" means on paper or by electronic means.

(4) "Inpatient hospital" means an acute care hospital, criti-
cal access hospital, long-term acute care hospital, psychiatric
hospital, rehabilitation hospital, psychiatric distinct part unit
in_an acute care hospital, or rehabilitation distinct part unit in
an acute care hospital.

(5) "Managed care organization" means an entity for which the
Department for
Medicaid Services has contracted to serve as a managed care
organization as defined in 42 C.F.R. 438.2.

(6)[{4)] "Provider" is defined by KRS 205.8451(7).

(N[€5)] "Recipient" is defined by KRS 205.8451(9).

Section 2. Health Care-Acquired Conditions. (1) The depart-
ment or a managed care organization shall not reimburse for medi-
cal assistance in any inpatient hospital setting for a health care-
acquired condition.

(2) In accordance with 42 C.F.R. 447.26(d), if a health care-
acquired condition occurs, an inpatient[a] hospital shall report the
health care-acquired condition to the department by:

(a) ldentifying the health care-acquired condition on a
claim or document attached to or associated with the services
or course of treatment provided to the recipient that was not a
health care-acquired condition; or

(b) If not submitting a claim for services or a course of
treatment provided to the recipient, report the health care-
acquired condition in writing to the department within twelve
(12) months of the occurrence of the health care-acquired
condition[:

{a) ldentify, on the claim or document attached to or asso-

9|ad gthecla : to-the department within t.*.esg]_)daﬁg

Section 3. Other Provider Preventable Conditions. (1) The
department or a managed care organization shall not reimburse for
a:

(a) Wrong surgical or other invasive procedure performed on a
recipient;

(b) Surgical or other invasive procedure performed on the
wrong body part; or

(c) Surgical or other invasive procedure performed on the
wrong person.

(2) In accordance with 42 C.F.R. 447.26, a provider who per-
forms a procedure listed in subsection (1) of this section shall re-
portit to the department:

(a) By indicating the procedure on a claim or document
attached to or associated with a claim for services, other than
the services related to the procedure, provided to the reci-
pient; or

(b) In writing within twelve (12) months of the procedure if
the provider does not submit a claim for payment to the de-
partment for services provided to the recipient[ir—writings
WIHER-SRanRe uel_e by-electro eﬁ eﬁa S-OFpaper;to-the el].e

(3) Subsection (1) and (2) of this section shall not apply to a
nursing facility or an intermediate care facility for individuals with
an intellectual or[mentalretardation-or-a] developmental disabil-

ity.

Section 4. Compliance with 42 C.F.R. 447.26. The depart-
ment’s or managed care organization’s reimbursement shall comp-
ly with 42 C.F.R. 447.26(c)(2) and (3).

Section 5. Supersede. If any policy stated in another adminis-
trative regulation within Title 907 of the Kentucky Administration
Regulations contradicts a policy stated in this administrative regu-
lation, the policy stated in this administrative regulation shall su-
persede the policy stated elsewhere within Title 907.
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LAWRENCE KISSNER, Commissioner
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: October 3, 2012

FILED WITH LRC: October 3, 2012 at 4 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lisa Lee, Jill Hunter, or Stuart Owen

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the Medicaid program policies (ma-
naged care and non-managed care) regarding health care-
acquired conditions and other provider preventable conditions.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to comply with a federal mandate
in the Patient Protection and Affordable Care Act and 42 C.F.R.
447.26.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the Patient Protection and Affordable Care Act
and KRS 205.560 by establishing that the Department for Medicaid
Services (DMS) and managed care organizations (MCOs) won't
reimburse for medical assistance for health care-acquired condi-
tions or other provider preventable conditions.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the
Patient Protection and Affordable Care Act and KRS 205.560 by
establishing that DMS and MCOs won’t reimburse for medical
assistance for health care-acquired conditions or other provider
preventable conditions.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment after comments replaces the require-
ment that a provider report a health care-acquired condition or
other provider preventable condition within thirty (30) days with a
requirement that such provider report a health care-acquired condi-
tion or other provider preventable condition on the claim associated
with services provided to the recipient or within twelve (12) months
if the provider does not submit a claim to the department for ser-
vices to the given recipient.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to make the reporting
requirement consistent with claims’ filing requirements and elimi-
nate an administrative burden on providers.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment conforms to the content of the
authorizing statutes by making the reporting requirement consis-
tent with provider claims’ filing requirements and eliminate an ad-
ministrative burden on providers.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the authorizing statutes by making the reporting
requirement consistent with provider claims’ filing requirements
and eliminate an administrative burden on providers.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: This administrative regulation will affect inpatient
and outpatient hospitals, ambulatory surgical centers, physicians’
practices, advanced practice registered nurse practices, rural
health clinics, federally-qualified health care centers, primary care
centers, and dentists’ practices.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: If a provider, other than an inpatient
hospital, performs a provider preventable condition they are re-

quired to report it to the Department for Medicaid Services within
thirty (30) days. An inpatient hospital is required to report a health
care-acquired condition on a claim associated with services pro-
vided to the recipient or within twelve (12) months of the health
care-acquired condition if the hospital does not submit a claim for
services provided to the recipient.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost is imposed on providers.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Not reimbursing for provider pre-
ventable conditions may decrease the likelihood of provider pre-
ventable conditions occurring.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: DMS anticipates a minimal increase in administra-
tive expenditures initially for Medicaid Management Information
System (MMIS) programming and related work necessary to prec-
lude payment for provider preventable conditions.

(b) On a continuing basis: DMS anticipates no continuing cost
resulting from the provider preventable condition amendment.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
the Title XIX of the Social Security Act and matching funds of gen-
eral fund appropriations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The current
fiscal year budget will not need to be adjusted to provide funds for
implementing this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish or increase any fees.

(9) Tiering: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. Title I, Subtitle I, Section 2702 of the Patient Protection
and Affordable Care Act, 42 U.S.C. 1396a(a)(19), 42 U.S.C.
1396a(a)(30) and 42 C.F.R. 447.26.

2. State compliance standards. KRS 205.520(3) states, "Fur-
ther, it is the policy of the Commonwealth to take advantage of all
federal funds that may be available for medical assistance. To
qualify for federal funds the secretary for health and family services
may by regulation comply with any requirement that may be im-
posed or opportunity that may be presented by federal law. Noth-
ing in KRS 205.510 to 205.630 is intended to limit the secretary's
power in this respect.” KRS 205.560(1) states, "The scope of med-
ical care for which the Cabinet for Health and Family Services
undertakes to pay shall be designated and limited by regulations
promulgated by the cabinet, pursuant to the provisions in this sec-
tion."

3. Minimum or uniform standards contained in the federal
mandate. Title I, Subtitle I, Section 2702 of the Patient Protection
and Affordable Care Act and 42 C.F.R. 447.26 prohibit federal
payments for provider preventable conditions. 42 U.S.C.
1396a(a)(19) requires Medicaid programs to provide care and
services consistent with the best interests of Medicaid recipients.
42 U.S.C. 1396a(a)(30) requires Medicaid program payments to be
consistent with efficiency, economy, and quality of care and suffi-
cient to enlist enough providers so that care and services are
available at least to the extent that such care and services are
available to the general population in the same geographic area.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? The amendment does
not impose stricter, additional or different requirements than those
required by the federal mandate.

5. Justification for the imposition of the stricter standard, or
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additional or different responsibilities or requirements. Stricter re-
quirements are not imposed.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Medicaid Services will be impacted by this administrative regula-
tion.

2. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. This
action is authorized by 42 C.F.R. 447.26 and this administrative
regulation.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This
amendment will not generate any additional revenue for state or
local governments during the first year of implementation.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
amendment will not generate any additional revenue for state or
local governments during subsequent years of implementation.

(c) How much will it cost to administer this program for the first
year? The Department for Medicaid Services (DMS) anticipates a
minimal increase in administrative expenditures initially for Medica-
id Management Information System (MMIS) programming and
related work necessary to preclude payment for provider preventa-
ble conditions.

(d) How much will it cost to administer this program for subse-
quent years? DMS anticipates very minimal on-going cost to admi-
nister the program.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: No additional expenditures are necessary
to implement this amendment.
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PROPOSED AMENDMENTS

COUNCIL ON POSTSECONDARY EDUCATION
(Amendment)

13 KAR 1:020. Private college licensing.

RELATES TO: KRS 164.945, 164.946, 164.947, 164.992,
165A.320

STATUTORY AUTHORITY: KRS 164.947(1), (2), 164.020(37)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
164.947(1) requires the Council on Postsecondary Education to
promulgate an administrative regulation to establish the proce-
dures for the licensing of colleges as defined in KRS 164.945. KRS
164.947 provides that religious instruction or training shall not be
restricted. This administrative regulation establishes the private
college licensing requirements_and the requirements for religious
in-state colleges to apply for an exemption to those licensing re-

quirements.

Section 1. Definitions. (1) "Accredited" means the approval of
an accrediting agency.

(2) "Accrediting agency" means a national or regional agency
which evaluates colleges and is recognized by the United States
Department of Education, the Council on Higher Education Accre-
ditation, or the Council on Postsecondary Education.

(3) "Agent" means any person employed by a college to act as
a solicitor, broker, or independent contractor to procure students
for the college by solicitation in any form made at any place other
than the main campus of the college.

(4) "College" is defined by KRS 164.945(1).

(5) "Degree" is defined by KRS 164.945(2).

(6) "Diploma" is defined by KRS 164.946(3).

(7) "In-state college" means a college that is charted by, orga-
nized within, and has its principal location in Kentucky.

(8) "Operating or soliciting" means having a physical presence
within Kentucky and includes:

(&) An instructional or administrative site within Kentucky
whether owned, leased, rented, or provided without charge;

(b) Instruction, whether theory or clinical, originating from or
delivered within Kentucky utilizing teachers, trainers, counselors,
advisors, sponsors, or mentors;

(c) An agent, recruiter, in-state liaison personnel, institution, or
business located in Kentucky that advises, promotes, or solicits for
enrollment, credit, or award of an educational or occupational cre-
dential;

(d) An articulation agreement with a Kentucky licensed college
or state-supported institution; or

(e) Advertising, promotional material, or public solicitation in
any form that targets Kentucky residents through distribution or
advertising in the state.

(9) "Out-of-state college" means a college that is chartered,
organized, or has its principal location outside of Kentucky.

(20) "President" means the president of the Council on Postse-
condary Education.

(11) "Unearned tuition" means the excess of cumulative collec-
tions of tuition and other instructional charges over the cumulative
amount of earned tuition and other institutional charges prior to the
first date of refund in accordance with the college’s refund policy.

Section 2. General Requirements. (1)(a) Except as provided in
paragraph (b) of this subsection, an in-state or out-of-state college
that is operating or soliciting in Kentucky shall be licensed.

(b) If a college is operating or soliciting in Kentucky solely for
on-ground instruction at a location outside of Kentucky in which
students leave Kentucky to attend, licensure shall not be required.

(2) An out-of-state college shall be licensed separately for each
instructional site in Kentucky. An out-of-state college that is operat-
ing or soliciting using on-line instruction to Kentucky residents shall
be considered to have an online campus which shall be licensed
separately as an instructional site.

(3) A college awarding a certificate, diploma, associate degree,
baccalaureate degree, master's degree, doctoral degree, or other

degree, whether the degree is earned or honorary, shall be li-
censed. If a college's program is also required to be licensed or
approved by another state agency as well as the Council on Post-
secondary Education, the president shall attempt to coordinate the
licensing function with that agency.

(4) A college shall offer only those programs, courses, and
degrees, including honorary degrees, specifically authorized in the
license.

(5) If a college ceases offering a licensed program, course, or
degree, the college shall notify the president in writing and request
that the program, course, or degree be removed from the college’s
license.

(6) Providing false or misleading information shall be grounds
for denial of a license, or suspension or revocation of an existing
license.

(7) A religious in-state college may operate or solicit in Ken-
tucky if the college submits to the council an Application for Reli-
gious In-State College Letter of Exemption per KRS 164.947(2).
The institution shall submit an application each year by the anni-
versary of its initial submission date. As part of the application, the
institution shall verify compliance with the requirements established
in this subsection.

(a) The institution shall be nonprofit, owned, maintained, and
controlled by a church or religious organization which is exempt
from property taxation under the laws of Kentucky.

(b) The name of the institution shall include a religious modifier
or the name of a religious patriarch, saint, person, or symbol of the
church.

(c) The institution shall offer only educational programs that
prepare students for religious vocations as ministers or laypersons
in the categories of ministry, counseling, theology, religious educa-
tion, administration, religious music, religious fine arts, media
communications, or social work.

(d) The titles of degrees issued by the institution shall be dis-
tinguished from secular degree titles by including a religious mod-
ifier that:

1. Immediately precedes, or is included within, any degree title,
including an Associate of Arts, Associate of Science, Bachelor of
Arts, Bachelor of Science, Master of Arts, Master of Science, Ad-
vanced Practice Doctor, Doctor of Philosophy, or Doctor of Educa-
tion degree; and

2. Is placed on the title line of the degree, on the transcript, and
whenever the title of the degree appears in official school docu-
ments or publications.

(e) The duration of all degree programs offered by the institu-
tion shall be consistent with Section 8(8)(b) of this administrative
regulation.

(f) The institution shall comply with the truth in advertising re-
guirements established in Section 8(11)(a) of this administrative
requlation.

(@)1. The institution shall disclose to each prospective student:

a. A statement of the purpose of the institution, its educational
programs, and curricula;

b. A description of its physical facilities;

c. Its status regarding licensure;

d. Its fee schedule and policies regarding retaining student
fees if a student withdraws;

e. Its refund policy on tuition and other instructional charges;
and

f. A statement regarding the transferability of credits to and
from other institutions.

2. The institution shall make the disclosures required by subpa-
ragraph 1. of this paragraph in writing at least one (1) week prior to
enrollment or collection of any tuition from the prospective student.
The required disclosures may be made in the institution’s current
catalog.

(h) The institution shall not seek to be eligible for state or fed-
eral financial aid.

Section 3. Licensure Application Procedures. (1)[(a)] An appli-
cation for a license shall be submitted on the form entitled:
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(a)[%] Application for Licensure as an In-State, Non-Public
Institution to Operate in the Commonwealth of Kentucky Pursuant
to 13 KAR 1:020, if the applicant is an in-state college; or

(b)[2] Application for Licensure as an Out-of-State Institution to
Operate in the Commonwealth of Kentucky Pursuant to 13 KAR
1:020, if the applicant is an out-of-state college.[{b}-A-college-that
S-hotlice sed as-orthe-efiect ..er date_ of this a_el HRistrative reguia

(2) An application shall be accompanied by copies of the fol-
lowing:

(a) College charter;

(b) College catalog;

(c) College constitution and bylaws;

(d) Student enrollment application;

(e) Student contract or agreement;

(1. Documentation of accreditation, licensure, or approval by
appropriate agencies; and

2. Disclosure of any prior loss or denial of:

a. Accreditation with the dates and reason for the[and] loss or
denial; or

b. Licensure or approval by an agency in this state or another
state with the dates and reason for the loss or[ef] denial; and

(g) Disclosure of any former names of the college with the
dates each former name was used.

Section 4. Site Visits. (1) Within ninety (90) working days of the
receipt of a full and complete application for a license, a supple-
mentary application, or Application for Annual Maintenance of Li-
cense or for Renewal of License Pursuant to 13 KAR 1:020, the
president may conduct, or may have conducted, a site visit. Per-
sonnel conducting the site visit shall possess the expertise appro-
priate to the type of college to be visited. The purpose of a site visit
shall be to make an assessment of a college using the standards
for licensure as set forth in Section 8 of this administrative regula-
tion.

(2) The president may conduct, or may have conducted, an
announced or unannounced site visit of a licensed college during
reasonable business hours to inspect the files, facilities, and
equipment as well as conduct interviews to determine the college’s
compliance with this administrative regulation and KRS 164.945,
164.946, and 164.947.

(3) Failure to provide full access to the college’s files, facilities,
and equipment or prevention of interviews shall be grounds for
denial of a license, or suspension or revocation of an existing li-
cense.

(4) Cost of site visits.

(a) Costs connected with a site visit and subsequent visits as
may be necessary, such as travel, meals, lodging, and consultant
honoraria, shall be paid by the college.

(b) The estimated cost of the site visit shall be paid by the col-
lege prior to the site visit.

(c) The final settlement regarding actual expenses incurred
shall be paid by the college no later than thirty (30) days following
the site visit.

(d) Failure to pay these costs shall be grounds for denial of a
license, or suspension or revocation of an existing license.

Section 5. Action on Licensure Application. (1) Within ninety
(90) working days of the completion of the site visit, or within sixty
(60) working days of the submission of a complete licensure appli-
cation if a site visit is not conducted, the president shall do one (1)
of the following:

(a) Issue a license for a period of no less than one (1) year, nor
more than two (2) years;

(b) Deny the application for a license;

(c) Notify the applicant college of deficiencies which shall be
corrected before a license is issued; or

(d) Issue a conditional license in accordance with subsection
(2) of this section if the college has:

1. Not met all of the standards for licensure at the time the
application is filed; and

2. Provided a written business plan to the president demon-
strating it will meet the standards for licensure within a period not
to exceed two (2) years.

(2) A conditional license shall not exceed a period of two (2)
years and shall include the conditions the[a] college shall meet in
order for the[a] college to progress toward and eventually meet the
standards for licensure, including when the college shall report
progress to the president and when the college shall be required to
have satisfied all the conditions.

(a) The[A] college’s failure to satisfy the conditions within the
specified timeframe shall:

1. Result in automatic revocation of the conditional license; or

2. Result in an extension of the conditional license based on a
determination by the president that the college is making progress
in satisfying the conditions in response to the[a] college’s written
request for an extension with supporting justification.

(b) If the[a] college satisfies all the conditions with the time-
frame specified, the president shall issue a license in accordance
with subsection (1)(a) of this section.

Section 6. Supplementary Application Procedures. (1)(a) A
[F]Supplementary Application for Change of Name of Institution
Pursuant to 13 KAR 1:020[“] shall be required at least ninety (90)
days prior to the effective date of a change in the name of a col-
lege.

(b) A Supplementary Application for Change of Location of
Principal Location of a College or Location of a Licensed Instruc-
tional Site in Kentucky Pursuant to 13 KAR 1:020[-] shall be re-
quired at least (90) days prior to the effective date of a change in
the principal location of a college or the location of a licensed in-
structional site in Kentucky.

(c) A [F]Supplementary Application for Change of Ownership or
Governance Pursuant to 13 KAR 1:020[“] shall be required at least
ninety (90) days prior to the effective date of a change in owner-
ship or governance of a college.

(d) An out-of-state college shall submit a [“]Supplementary
Application to Operate as an Out-of-State Institution in the Com-
monwealth of Kentucky Pursuant to 13 KAR 1:020[-] at least ninety
(90) days prior to implementation of a change to offer an additional
certificate, diploma, or degree program, major, or other concentra-
tion or specialty at the main campus.

(e) A [“]Supplementary Application to Operate as an In-State
Nonpublic Institution in the Commonwealth of Kentucky Pursuant
to 13 KAR 1:020[%] shall be submitted by an in-state college at
least ninety (90) days prior to the effective date of:

1. A change to offer an additional certificate, diploma, or de-
gree program, major, or other concentration or specialty at the
main campus; or

2. The establishment of an instructional site away from the
main campus of an in-state college for the purpose of offering
courses for college credit which comprise at least twenty-five (25)
percent of the course requirements for a degree program.

(f) A college shall submit a [“]Supplementary Application for
Administrative Site, Recruitment Office, or Advising Center Pur-
suant to 13 KAR 1:020["] at least ninety (90) days prior to the es-
tablishment of an administrative site, recruitment office, or advising
center in Kentucky, or the change of location of a licensed adminis-
trative site, recruitment office, or advising center in Kentucky, if the
site, office, or center is not part of a licensed instructional site or
proposed instructional site for which the college is seeking licen-
sure.

(g) A college shall submit a [“]Supplementary Application for
Notification of Change in Accreditation or Licensure Status Pur-
suant to 13 KAR 1:020[*] within thirty (30) days following action by
an accrediting agency or another state licensing agency which
results in:

1. A college being placed in a probationary status;

2. A college losing accreditation or licensure; or

3. A college being denied accreditation or licensure.

(2) A site visit may be conducted as part of the supplementary
application process in accordance with Section 4 of this administra-
tive regulation.

(3) Failure to submit a complete and accurate supplementary
application, if required, shall be sufficient cause for denial of a
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license, or suspension or revocation of an existing license. The
president shall notify the college by registered mail, return receipt,
of the denial, suspension, or revocation of the college’s license.

Section 7. Action on Supplementary Applications. Within thirty
(30) working days of the submission of a complete supplementary
application if a site visit is not conducted, or within ninety (90)
working days of the completion of a site visit, the president shall do
one (1) of the following:

(1) Approve the supplementary application and amend the
current license without changing the renewal date;

(2) Deny the supplementary application without amendment to
the college's license;

(3) Suspend or revoke the[a] college's license; or

(4) Notify the applicant college of deficiencies which shall be
corrected before the supplementary application is approved and
the license is amended.

Section 8. Standards for Licensure. A college shall meet the
requirements and standards established in this subsection in order
to be licensed.

(1) Financial requirements. The college shall adhere to gener-
ally accepted accounting practices and present evidence of finan-
cial stability, including the following:

(a) Financial statements including:

1. A statement of financial position of unrestricted net assets
and liabilities, including foundation and trust agreements;

2. An audit report prepared by an independent certified public
accountant for each corporation of the college; and

3. If available, audit reports for the past three (3) years;

(b) The name of a bank or other financial institution used by
the college as a reference;

(c) A statement from the Kentucky Higher Education Assis-
tance Authority related to programs administered by that agency
and from the U.S. Department of Education related to programs
administered by that department that the college is in good stand-
ing; and

(d) An annual operating budget for the college.

(2) Agents. A college shall be responsible for the actions of its
agents when acting on behalf of the college.

(3) Guarantee of refund of unearned tuition. A college shall
guarantee the refund of any unearned tuition held by the college as
established in this subsection.

(a) An in-state college shall:

1. Secure and maintain a surety bond equal to or in excess of
the largest amount of unearned tuition held by the college at any
time during the most recently completed fiscal year, executed by a
surety company qualified and authorized to do business in Ken-
tucky, and made payable to the Council on Postsecondary Educa-
tion;

2. Maintain an unrestricted endowment equal to or in excess of
the largest amount of unearned tuition held by the college at any
time during the most recently completed fiscal year; or

3. Provide a letter of credit equal to or in excess of the largest
amount of unearned tuition held by the college at any time during
the most recently completed fiscal year.

(b) An out-of-state college shall secure and maintain a surety
bond equal to or in excess of the largest amount of unearned tui-
tion held by the college at any time during the most recently com-
pleted fiscal year, executed by a surety company qualified and
authorized to do business in Kentucky, and made payable to the
Council on Postsecondary Education.

(c) A college applying for a license for the first time shall esti-
mate the amount of unearned tuition based on projected enroll-
ment and tuition and other instructional charges.

(d) A college shall provide a statement from an independent
certified public accountant confirming that the college is in com-
pliance with this subsection.

(4) Notice required.

(a) If a surety bond is terminated, a college shall notify the
president and the license shall automatically expire with the bond
unless a replacement bond is provided without a lapse in bonding.

(b) An in-state college using an unrestricted endowment or
letter of credit to satisfy the provisions of subsection (3) of this

section shall notify the president if the unrestricted endowment or
letter of credit falls below the required amount, and the college
shall obtain a surety bond for the required amount.

(5) Personnel requirements.

(a) The college shall furnish information regarding the adminis-
trative officers, the directors, the owners, and the faculty, as re-
quired by the appropriate application form.

(b) The chief administrator shall hold at least an earned bacca-
laureate degree from an accredited or licensed college and shall
have sufficient experience to qualify for the position.

(c) Faculty members shall possess academic, scholarly, and
teaching qualifications similar to those required for faculty in accre-
dited colleges that offer degrees at comparable levels.

(d) There shall be a sufficient number of full-time faculty to
ensure continuity and stability of the educational program.

(e) Teaching loads of faculty members shall be consistent with
recognized educational practices, and shall be appropriate to the
field, the variety of courses assigned, class size, and other related
factors.

(6) Facilities and equipment.

(a) An instructional program shall be conducted in a facility in
accordance with the requirements specified on the appropriate
application form.

(b) Enrollment shall not exceed the design characteristics of
the facilities.

(c) A college shall have facilities and equipment that are:

1. Maintained and operated in compliance with the safety and
health requirements set forth in local, city, and county ordinances,
and federal and state law; and

2. Adequate and appropriate for instruction in classrooms and
laboratories.

(7) Library resources. The library shall be appropriate to sup-
port the programs offered by the college in accordance with this
subsection.

(a) A college, through ownership or formal agreements, shall
provide and support student and faculty access to adequate library
collections, and to other learning and information resources where
courses and programs are offered. Library resources shall be ap-
propriate to the degree level offered by the college, and shall be
sufficient to support all educational, research, and public service
programs.

(b) A college that does not provide its own library facilities, but
instead relies on another institution, shall demonstrate that it has
permission to utilize the resources of the other institution, by pro-
viding a copy of the written agreement to the president at the time
of license application, and prior to the offering of any courses.

(c) A college that is dependent on another college or library for
library resources shall make the extent of the dependence and the
details of the agreements clear both to the president and to stu-
dents and faculty.

(d) Library expenditures, expressed as a percentage of the
total educational and general budget, shall be consistent with the
percentage of library expenditures commonly observed in accre-
dited colleges of similar types.

(e) Library staff shall be qualified as required for accredited
colleges of similar types.

(f) Sufficient seating and work space for a reasonable propor-
tion of the faculty and students to be accommodated at one (1)
time shall be provided as observed in accredited colleges of similar
types.

(g9) The physical environment of the library shall be conducive
to reflective intellectual pursuits common to institutions of higher
learning.

(8) Curriculum. Earned degrees awarded by a college shall be
bona fide academic degrees and the courses offered in degree
programs shall be of collegiate quality as determined by the presi-
dent using the criteria established in this section.

(a)1. Except as provided in subparagraph 2. of this paragraph,
a course offered in a degree program shall be consistent with a
course that is generally transferable for credit among accredited
colleges where the program is at a corresponding degree level, or
for credit toward the baccalaureate degree if a program is at the
associate degree level.
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2. A course may be offered that is not transferable based on
the uniqueness of a program.

(b) A college shall require a minimum of:

1. Sixty (60) student credit hours for an associate degree;

2. 120 student credit hours for a baccalaureate degree; or

3. Thirty (30) student credit hours for a post-baccalaureate,
graduate, or first professional degree.

(c) A minimum of twenty-five (25) percent of the student credit
hours required for a degree shall be earned through instruction
offered by:

1. The college awarding the degree; or

2. A college that is:

a. A party to a joint, cooperative, or consortia agreement; and

b. Either:

(i)[+] Licensed by the Council on Postsecondary Education; or

(iN[:] A Kentucky state-supported postsecondary education
institution|: : .

(d) A majority of the student credit hours required for a gradu-
ate degree may be met through a joint, cooperative, or consortia
agreement in which the instruction is offered by a college that is:

1. A party to the agreement; and

2. Either:

a. Licensed by the Council on Postsecondary Education; or

b. A Kentucky state-supported postsecondary education insti-
tution][ ; .

(e) A college shall have a systematic program of curriculum
revision in order to maintain the general standards of accredited
colleges with similar programs.

(f) A college shall have a program of evaluation that includes a
periodic assessment of the changes in student achievement.

(9) General education.

(a) A minimum of fifteen (15) student credit hours for associate
degree programs, and thirty (30) student credit hours for baccalau-
reate degree programs shall be earned in general education, in-
cluding science, mathematics, social and behavioral sciences, and
humanities. A college which offers an interdisciplinary general
education program, a block-type program, or other unique general
education program shall be considered to be in compliance with
the general education requirement if the president determines that
the program content and distribution are appropriately related to
the degree and institutional purposes.

(b) A new college, or any existing college which initiates a new
associate degree or baccalaureate degree program or major, or
other concentration or specialty, after March 5, 2010[the—effective
date—of-this—administrativeregulation], shall comply fully from the
outset with the general education requirements.

(10) Program supervision and instructional support. Regard-
less of location, type of program, method of instruction, or other
characteristics, an instructional program for which degree credit is
awarded shall include the following:

(a) Adequate supervision by the college; and

(b) Other instructional support necessary to maintain the pro-
gram.

(11) Truth in advertising. A college shall meet the requirements
established in this subsection regarding advertising.

(a) Advertisements, announcements, or promotional material of
any kind which are distributed in Kentucky shall not contain any
statements that are untrue, deceptive, or misleading with respect to
the college, its personnel, its services, or the content, accreditation
status, or transferability of its courses or degree programs.

(b) Advertisements, announcements, or other materials pro-
duced by or on behalf of the college shall not indicate that the col-
lege is "supervised", "recommended", "endorsed", or "accredited"
by the Commonwealth of Kentucky, by the Council on Postsecon-
dary Education, or by any other state agency. A statement using
the name of the Council on Postsecondary Education, if any, shall
be in exactly the following form: "(Name of College) is licensed by
the Kentucky Council on Postsecondary Education.”

(12) Recruitment and enroliment procedures. A college shall
furnish the following to each student prior to enroliment:

(a) The college's policies on grades, attendance, and conduct;

(b) A description of the instructional program;

(c) A detailed schedule of all charges, rentals, and deposits;

(d) The schedule of refunds of all charges, rentals, and depo-
sits; and

(e) The student enrollment application, contract, or agreement.

(13) Student affairs.

(a) Students admitted to the college shall have completed a
state-approved secondary school program or its equivalent.

(b) The college shall provide academic counseling by faculty or
staff to each student at the time of admission and throughout the
program.

(c) The college shall make assistance and counseling available
to each student who completes a technical or vocational program
for the purpose of assisting the student with an appropriate job
placement or with transfer.

(d) The college shall maintain sufficient records for each stu-
dent to provide an understanding of his background, to record his
progress through the instructional program, and for reference pur-
poses.

(e) Administrative officers of the college shall be knowledgea-
ble of the federal and state laws and administrative regulations
concerning the disclosure of student information and shall comply
with those laws and administrative regulations.

(f) A college shall make provision for the maintenance of stu-
dent records if[in-the-event] the college ceases operations in ac-
cordance with KRS 164.020(23). The location of student records
shall be approved in advance by the president.

(14) College policies.

(@) The college shall maintain records in an orderly manner
and make them available for inspection by the president or his
designated representative.

(b) A catalog shall be published and distributed at least every
two (2) years and shall include general information, administrative
policies, and academic policies of the college as indicated below:

1. General information:

a. Official name and address of the college, name of the chief
administrative officers, members of the governing body, and
names of principal owners;

b. The college's calendar for the period covered by the catalog
including beginning and ending dates of each term or semester,
registration and examination dates, legal holidays, and other im-
portant dates;

c. Names of faculty, including relevant education and expe-
rience; and

d. Full disclosure of the philosophy and purpose of the college;

2. Administrative policies:

a. Admissions policies and procedures, applicable to the vari-
ous programs, including policies regarding granting of credit for
previous education;

b. Policies and procedures regarding student conduct and
behavior and the process for dealing with cases which culminate in
probation or dismissal;

c. Schedules for all tuition and instructional charges, and re-
fund schedules for the tuition and instructional charges;

d. Statement of financial aid available to students; and

e. Procedures for obtaining transcripts in a timely fashion and
at reasonable cost; and

3. Academic policies:

a. Policy on class attendance;

b. Description of grading system;

c. Description of the degree, diploma, certificate, or other pro-
grams, including the course requirements and the time normally
required to complete each degree, diploma, certificate, or other
program; and

d. Full description of the nature and objectives of all degrees
offered.

(c) Refund policy on tuition and other instructional charges.
The refund policy shall meet the minimum requirements estab-
lished in this paragraph.

1. If tuition and other instructional charges are collected in
advance of enroliment and the student fails to enroll, the college
shall retain not more than $100, or not more than ten (10) percent
of the tuition and other instructional charges for a term or seme-
ster, whichever is less.

2. a. Except as provided in clause b. of this subparagraph,
tuition and other instructional charges shall be charged by the
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enrollment period, and the student shall not be obligated for tuition
or other instructional charges relating to an enrollment period that
had not begun when the student withdrew.

b. The president may approve program tuition for a specific
program at a college if a student may only enroll at the beginning
of the program sequence and shall remain in phase. If program
tuition is approved, the college shall refund tuition and other in-
structional charges in accordance with its published refund policy
that considers both the coursework completed prior to withdrawal
and the coursework that remains.

3. If a student withdraws from the college, or if a student fails to
attend classes for a period of thirty (30) days during which classes
are in session, the college shall officially withdraw the student from
the college and shall refund an amount reasonably related to the
period for which the student is not enrolled and shall refund 100
percent of all other tuition and other fees collected by the college
for subsequent enrollment or registration periods unless the stu-
dent is enrolled in a program for which program tuition is charged
as specified in subparagraph 2. of this paragraph.

a. After completion of fifty (50) percent of the enroliment pe-
riod, the college shall not be required to make refunds of tuition or
other fees for that period.

b. In all other cases, including iliness or accident, the college
shall make a refund settlement.

c. Refunds shall be made within thirty (30) days after notifica-
tion of withdrawal has been received by the college.

4. If a college is accredited by an accrediting agency which has
a specific refund policy which is more favorable to the student, that
policy shall be followed.

5. An out-of-state college shall refund in accordance with this
section unless its policy is more favorable to the student, in which
case the latter shall be followed.

Section 9. Failure to Apply for a License. (1) If a college which
is subject to this administrative regulation fails to apply for a li-
cense, the president shall notify the college by registered mail of
the requirement to obtain a license.

(2) If a license application is not then received within sixty (60)
days of notification by the president, the president shall require the
chief administrative officer to appear for a hearing as provided in
Section 14 of this administrative regulation.

(3) If the chief administrative officer does not appear for the
hearing, the president shall refer the case to the appropriate county
attorney for enforcement.

Section 10. Annual Maintenance of a College’s License and
Renewal of a College’s License. (1) A college shall submit an
[*]Application for Annual Maintenance of License or for Renewal of
License Pursuant to 13 KAR 1:020[-] to the president in accor-
dance with subsection (2) of this section. The application shall
contain the following information:

(a) Financial Information.

1. A statement from the Kentucky Higher Education Assistance
Authority related to programs administered by that agency and
from the United States Department of Education related to pro-
grams administered by that department that the college is in good
standing;

2. A statement prepared by an independent certified public
accountant confirming that the college is in compliance with Sec-
tion 8(3) of this administrative regulation; and

3. Financial statement including assets and liabilities and an
audit report prepared by an independent certified public accountant
within the last year;

(b) Institutional information.

1. Name and address of college;

2. Chief executive officer's name, title, address, phone number,
fax number, and email address;

3. Institutional liaison’s name, title, address, phone number, fax
number, and email address;

4. A current list of the college's agents;

5. Copies of articles of incorporation, charter, constitution, and
by-laws if there have been any changes to the documents within
the last year; and

6. Copy of any articulation agreement the college has with a
Kentucky licensed college or state-supported institution entered
into or changed within the last year;

(c) Accreditation status.

1. If the college is accredited by an accrediting agency, verifi-
cation of the college’s accreditation status; or

2. If the college is not accredited by an accrediting agency, a
statement indicating if, when, and from whom the college will seek
accreditation;

(d) Tuition for current enrollment period per credit hour, speci-
fying semester hour, quarter hour, or other basis, and per full-time
student;

(e) A copy of the college’s current catalog;

(f) For an in-state college, a list of all licensed instructional
sites away from the main campus of the[an] in-state college for the
purpose of offering courses for college credit which comprise at
least twenty-five (25) percent of the course requirements for a
degree program, including the name and title of the primary contact
of the off-campus site, address, phone number, and program or
programs by CIP code offered at the site, or course or courses if
not offering an entire degree program at the site;

(g) Program information.

1. Changes, if any, in program requirements for each program
within the last year including admission requirements, courses
required, and the number of credit hours required for the program
or major;

2. Results of the most recent program evaluation;

3. Methods used to assess student achievement;

4. Results of the most recent assessment of student achieve-
ment; and

5. A list of programs withdrawn within the last year in which
there are no longer students enrolled including program title, de-
gree level, CIP code, and address where the program is no longer
being offered;

(h) Faculty information. Vitae for each program faculty member
employed within the last year;

(i) Facilities information. Verification of compliance with all
applicable local, state, and federal safety and fire codes; and

() Library information regarding the library collection and
budget, and lease, contract, or letter of agreement authorizing use
of another library collection, if any.

{b)] A college[whese-license-expires—afterJuly-1-2010] shall
complete the [“JApplication for Annual Maintenance of License or
for Renewal of License Pursuant to 13 KAR 1:020[-] by April 1 of
each[every] year[beginning-Aprl1,-2011].

(3) The president may conduct, or may have conducted, a site
visit as part of the annual maintenance of a license or renewal of a
license process in accordance with Section 4 of this administrative
regulation.

(4) Within ninety (90) working days of the submission of a
complete and accurate [*]JApplication for Annual Maintenance of
License or for Renewal of License Pursuant to 13 KAR 1:020["] if a
site visit is not conducted, or within ninety (90) working days of the
completion of a site visit, the president shall:

(a) Notify the college of any deficiencies which shall be cor-
rected before the college’s license is maintained or renewed;

(b) Deny maintenance or renewal of the college’s license;

(c) Maintain the college’s license without changing the col-
lege’s license renewal date; or

(d) Renew the college’s license to June 30 of the next year.

(5) A college’s failure to submit a complete and accurate [“]Ap-
plication for Annual Maintenance of License or for Renewal of Li-
cense Pursuant to 13 KAR 1:020[*] shall be grounds for denial of a
license, or suspension or revocation of an existing license, and the
president shall notify the college by registered mail, return receipt,
of the denial, suspension, or revocation of the college’s license.
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Section 11. Required Data Submission. (1) A licensed college
shall submit student attendance and performance data in an elec-
tronic format. The required data fields, the format and method of
submission, and the dates for submission shall be in accordance
with the [*]Licensure Compliance Reporting Manual[-].

(2) The president may conduct, or may have conducted, a site
visit as part of the data submission process in accordance with
Section 4 of this administrative regulation.

(3) A college's failure to submit complete, timely, and accurate
data shall be sufficient grounds for denial of a license, or suspen-
sion or revocation of an existing license, and the president shall
notify the college by registered mail, return receipt, of the denial,
suspension, or revocation of the college's license.

Section 12. License Expiration. (1) A license shall automatical-
ly expire if the college ceases operating or soliciting.

(2) A college that ceases operating or[ef] soliciting shall comply
with Section 8(13)(f)[8(X3)g)] of this administrative regulation and
KRS 164.020(23).[;]

Section 13. Consumer Complaint Procedure. A person with a
complaint or grievance involving misrepresentation against a col-
lege licensed under this administrative regulation shall make a
reasonable effort to resolve the complaint or grievance directly with
the college. If a mutually satisfactory solution cannot be reached,
the procedures established in this section shall be followed.

(1) A person shall submit a written complaint to the president
which contains evidence relevant to the complaint and documenta-
tion that a reasonable effort was made to resolve the complaint
directly with the college.

(2) The president shall require an institution to file a written
response setting forth the relevant facts concerning the consumer
complaint, including a statement on the current status of the com-
plaint, and any resolution of the complaint.

(3) The president shall review the facts as presented and may
intervene to bring the matter to a satisfactory conclusion through
facilitation, but the facilitation shall not include legal action on be-
half of any party.

Section 14. Hearings and Appeals. (1) The president shall, for
cause, require the chief administrative officer, or other officers, of a
college to appear for a hearing consistent with the provisions of
KRS 13B.005-13B.170, in order to determine the facts if the presi-
dent has determined that there is sufficient cause for a suspension
or revocation of a license or placement of a college's license in a
probationary status.

(2) The officer, or other officers, of the college may be accom-
panied at the hearing by counsel of their own choosing and at their
expense.

(3) Within thirty (30) working days after a hearing is held, the
president shall reach a determination and shall issue findings, in
writing, to the council and to the chief executive officer of the col-
lege.

(4) If the findings warrant, the president shall impose the sanc-
tions authorized in this section.

(5) If it is determined that the public interest requires that sanc-
tions be imposed, the president shall take one (1) or more of the
following steps:

(a) Impose one (1) of the following sanctions:

1. Place the college's license in a probationary status for a
designated period not to exceed one (1) year while deficiencies are
being corrected;

2. Suspend the college's license for a period not to exceed one
(1) year; or

3. Revoke the college's license; or

(b) Refer the case to other officials for appropriate legal action.

(6) A college which is sanctioned, whether the sanction is pro-
bation, suspension of license, or revocation of license, shall comply
with the terms of the sanction.

(7) A college may appeal the actions of the president regarding
the denial of issuance of a license or license renewal or the imposi-
tion of sanctions according to the procedures established in this
subsection.

(a) A college shall notify the president of the intent to appeal an
action within fourteen (14) days of the receipt of the letter notifying
the college of the action taken.

(b) The president shall request that the Office of Administrative
Hearings appoint a hearing officer who shall conduct an adminis-
trative hearing consistent with the provisions of KRS 13B.005-
13B.170.

(c) The appeal shall be presented in writing no later than sixty
(60) days following the receipt of notification of intent to appeal.
The appeal shall be considered on the written record alone.

(d) The appeals officer shall review findings of fact, consider
testimony, draw conclusions, and formulate a recommendation
consistent with the facts and this administrative regulation.

(e) Within fourteen (14) days, the report of the appeals officer
shall be forwarded to the college and to the president of the Coun-
cil on Postsecondary Education.

(f) Within thirty (30) working days of receiving the report of the
appeals officer, the president shall take one (1) of the following
actions:

1. Issue alicense;

2. Renew the license;

3. Impose one (1) of the sanctions authorized in this section;

4. Refer the case to other officials for appropriate action.

Section 15. License Fees. (1) The president shall assess a fee
in accordance with the [“]Kentucky Licensure Fee Schedule[~that

(2) Failure to pay a fee shall be sufficient grounds for denial of
a license, or suspension or revocation of an existing license.

Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Application for Licensure as an In-State, Non-Public Insti-
tution to Operate in the Commonwealth of Kentucky Pursuant to 13
KAR 1:020", November 2009;

(b) "Application for Licensure as an Out-of-State Institution to
Operate in the Commonwealth of Kentucky Pursuant to 13 KAR
1:020", November 2009;

(c) "Supplementary Application for Change of Name of Institu-
tion Pursuant to 13 KAR 1:020", November 2009;

(d) "Supplementary Application for Change of Location of Prin-
cipal Location of a College or Location of a Licensed Instructional
Site in Kentucky Pursuant to 13 KAR 1:020", November 2009;

(e) "Supplementary Application for Change of Ownership or
Governance Pursuant to 13 KAR 1:020", November 2009;

(f) "Supplementary Application to Operate as an Out-of-State
Institution in the Commonwealth of Kentucky Pursuant to 13 KAR
1:020", November 2009;

(g9) "Supplementary Application to Operate as an In-State Insti-
tution in the Commonwealth of Kentucky Pursuant to 13 KAR
1:020", November 2009;

(h) "Supplementary Application for Administrative Site, Re-
cruitment Office, or Advising Center Pursuant to 13 KAR 1:020",
November 2009;

(i) "Supplementary Application for Notification of Change in
Accreditation or Licensure Status Pursuant to 13 KAR 1:020", No-
vember 2009;

() "Application for Annual Maintenance of License or for Re-
newal of License Pursuant to 13 KAR 1:020", November 2009;

(k) "Licensure Compliance Reporting Manual", September 8,
2009;[and]

() "Kentucky Licensure Fee Schedule", January 2010; and

(m) "Application for Religious In-State College Letter of Exemp-
tion per KRS 164.947(2)", September 2012.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Council on Post-
secondary Education, 1024 Capital Center Drive, Suite 320, Frank-
fort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

PAM MILLER, Chair

TRAVIS POWELL, General Counsel
APPROVED BY AGENCY: October 3, 2012
FILED WITH LRC: October 9, 2012 at 10 a.m.
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PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 28, 2012 at 10:00 a.m. at the Council on Postsecondary
Education, 1024 Capital Center Drive, Suite 320, Frankfort, Ken-
tucky 40601 in Conference Room A. Individuals interested in being
heard at this hearing shall notify this agency in writing five work-
days prior to the hearing of their intent to attend. If no notification to
attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who
wishes to be heard will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until November 30,
2012. Send written notification of intent to be heard at the public
hearing or written comments on the proposed administrative regu-
lation to the contact person.

CONTACT PERSON: Sarah Levy, Director of Postsecondary
Licensing, Council on Postsecondary Education, 1024 Capital
Center Dr., Suite 350, Frankfort, Kentucky 40601, phone (502)
573-1555 ext. 350, fax (502) 573-1535, email sarah.levy@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Sarah Levy

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation sets the standards and rules related to the licensing
of private postsecondary education institutions, and proprietary
postsecondary education institutions that are not licensed by the
Commission on Proprietary Education.

(b) The necessity of this administrative regulation: KRS
164.945 through 164.947 requires the Council on Postsecondary
Education to license these institutions as a protection for Kentucky
citizens and to protect bona fide institutions from those who en-
gage in fraudulent practices, unfair competition, or substandard
educational programs.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 164. 947 requires that the Council
on Postsecondary Education, by regulation, shall adopt standards
and procedures for the licensing of colleges.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The adminis-
trative regulation sets out the standards institutions must meet in
order to be licensed to operate in Kentucky. It also defines the
process for new license applications, for amendments to licenses,
and for license renewals.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The process for a religious in-state college to operate or
solicit in Kentucky outside the standard licensure process is out-
lined.

(b) The necessity of the amendment to this administrative
regulation: In keeping with KRS 164.947(2), the amendment allows
religious in-state colleges to provide, without restriction, religious
instruction or training solely for the purpose of preparing students
for occupations in the ministry while still meeting the Council’s
standards for consumer protection.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment conforms with the requirements of
KRS 164.947(2) by ensuring that the Council does not restrict reli-
gious instruction or training through its licensure process.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment provides a process by which a
religious in-state college can request an exemption from standard
licensure so that solely religious instruction or training shall not be
restricted.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Religious in-state colleges will be impacted as they
used to have to complete an application for licensure with the

Council, and under the amendment will now complete an applica-
tion for exemption.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment, includ-
ing:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: A religious in-state college will complete
the "Application for Religious In-State College Letter of Exemption
per KRS 164.947(2)" and submit to the Council for the institution to
receive the religious exemption set forth in Section 2(7) of the ad-
ministrative regulation.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no fee for this. Institutions will just have the
cost of staff to complete the application form each year.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The benefit to the institutions will
be a simple process to obtain authority to operate or solicit in Ken-
tucky in keeping with the requirements of KRS 164.947(2) that
solely religious instruction or training not be restricted.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: We estimate that there will be no additional cost in
implementing the proposed changes to the regulation.

(b) On a continuing basis: We estimate that there will be no
additional costs on a continuing basis to implement the proposed
changes to the regulation. However, fewer licensing fee revenues
may be collected if currently licensed institutions meet the require-
ments to be considered a religious in-state college.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
cense fees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No. Implemen-
tation of this amendment does not require an increase in fees or
funding.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No. The
proposed amendment to the regulation does not establish any fees
or directly or indirectly increase fees.

(9) TIERING: Is tiering applied? Tiering is applied. If able to
verify the requirements set forth in Section (2)7, religious in-state
colleges shall be exempt from the standard college licensing re-
quirements of this regulation.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? CPE is responsible
for implementation, but this regulation only applies to private col-
leges and universities.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 164.947 and 164.020(37)

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. This
change will have minimal impact.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? We estimate
revenue generation of $272,400 per year for CPE.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? See
4(a).

(c) How much will it cost to administer this program for the first
year? Approximately $274,000.
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(d) How much will it cost to administer this program for subse-
quent years? Approximately $274,000.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: N/A

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers' Retirement System
(Amendment)

102 KAR 1:225. General compliance with federal tax laws.

RELATES TO: KRS 161.716, 161.600, 161.470, 26 C.F.R., 26
C.F.R. 401(a)(7),(8), (25), 26 U.S.C. 414(d), (p), (u), 26 U.S.C.
503(b), 38 U.S.C. 4301 — 4335

STATUTORY AUTHORITY: KRS 161.310(1), 161.716

NECESSITY, FUNCTION AND CONFORMITY: KRS
161.310(1) requires the board of trustees to promulgate adminis-
trative regulations for the administration of the funds of the retire-
ment system and for the transaction of business. KRS 161.716
requires the board of trustees to promulgate administrative regula-
tions as are necessary to remove any conflicts with federal laws
and to protect the interests of the members and survivors of the
members of the retirement system. Kentucky Teachers' Retirement
System shall administer the Retirement System as a qualified de-
fined benefit plan pursuant to 26 U.S.C. 401(a) and 26 U.S.C.
414(d) of the Internal Revenue Code. 26 U.S.C., 26 C.F.R., and
such other Internal Revenue Code Sections as applicable. This
administrative regulation establishes Kentucky Teachers' Retire-
ment System's compliance with 26 U.S.C. 401(a) and 503(b) in
order for the Kentucky Teachers' Retirement System to maintain its
tax qualified status as a public defined benefit plan. This adminis-
trative regulation also includes provisions intended to comply with
the Heroes Earnings Assistance and Relief Tax Act of 2008,
"HEART Act". This administrative regulation adds provisions that
have been required as part of the determination letter process
regarding vested benefits.

Section 1. Compliance with 26 U.S.C. 401(a)(7) and (8) for
Vesting and Forfeitures. (1) A plan member shall be 100 percent
vested in the member's accumulated contributions at all times.

(2)(a) In conformity with 26 U.S.C. 401(a)(8), a forfeiture of
benefits by a member or former member of the plan shall not be
used to pay benefit increases.

(b) Forfeitures shall be used to reduce employer contributions.

(3) Upon termination or partial termination of the Kentucky
Teachers' Retirement System, or the complete discontinuance of
contributions, a member shall have a nonforfeitable interest in his
accrued benefit to the extent funded.

(4) In order to comply with Internal Revenue Service interpreta-
tions, subject to the provisions of KRS 161.470, a member shall
have a nonforfeitable interest in his accrued benefit at attainment
of age sixty (60) with[and] the completion of five (5) years of ser-
vice.

(5) Subiject to the provisions of KRS 161.470, a member who
completes at least five (5) years of service and terminates em-
ployment shall be vested in his accrued benefit and shall be en-
titled to that benefit upon the attainment of normal retirement age,
which is age sixty (60), unless the member withdraws his accumu-
lated contributions.

Section 2. Compliance with 26 U.S.C. 414(p) for Qualified
Domestic Relations Orders. If benefits are payable pursuant to a
qualified domestic relations order that meets the requirements of a
domestic relations order as defined in 26 U.S.C. 414(p), then the
applicable requirements of 26 U.S.C. 414(p) shall be followed by
the retirement system.

Section 3. Compliance with 26 U.S.C. 414(u) for Reemployed
Veterans. (1) Effective December 12, 1994, Contributions, benefits,

and service credit with respect to qualified military service shall be
governed by 26 U.S.C. 414(u) and the Uniformed Services Em-
ployment and Reemployment Rights Act of 1994, 38 U.S.C. 4301 —
4335.

(2) Effective with respect to deaths occurring on or after Janu-
ary 1, 2007, while a member is performing qualifying military ser-
vice, as defined in 38 U.S.C. Chapter 43 to the extent required by
section 26 U.S.C. 401(a)(37) of the Internal Revenue Code, survi-
vors of a member of the Kentucky Teachers' Retirement System,
shall be entitled to any additional benefits that the system would
provide if the member had resumed employment and then died,
such as accelerated vesting or survivor benefits that are contingent
on the member's death while employed.

(3) Beginning January 1, 2009, to the extent permitted by (sec-
tions 3401(h) and 414(u)(2) of the Internal Revenue Code, an indi-
vidual receiving differential wage payments (while the individual is
performing qualified military service, as defined in 38 U.S.C. Chap-
ter 43)[;] from an employer shall be treated as employed by that
employer and the differential wage payment shall be treated as
annual compensation. This provision shall be applied to all similarly
situated individuals in a reasonably equivalent manner.

Section 4. Compliance with 26 U.S.C. 503(b) for Prohibited
Transactions. The board shall not engage in a transaction prohi-
bited by 26 U.S.C. 503(b).

Section 5. Compliance with 26 U.S.C. 401(a)(25) for Actuarial
Assumptions. (1) Kentucky Teachers' Retirement System shall
comply with 26 U.S.C. 401(a)(25) to determine the amount of any
benefit that is determined on the basis of actuarial assumptions
using assumptions adopted by the board by resolution for specific
benefit calculation purposes.

(2) These benefits shall not be subject to employer discretion.

DR. TOM SHELTON, Chairperson

APPROVED BY AGENCY: September 17, 2012

FILED WITH LRC: October 15, 2012 at 9 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 21, 2012, at 9:00 a.m. at the Kentucky Teachers' Re-
tirement System, 479 Versailles Road, Frankfort, Kentucky. Indi-
viduals interested in being heard at this hearing shall notify this
agency in writing by November 14, 2012, five (5) working days
prior to the hearing, of their intent to attend. If no notification of
intent to attend the hearing is received by this date, the heating
may be cancelled. This hearing is open to the public. Any person
who wishes to be heard will be given the opportunity to comment
on the proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until November 30,
2012. Send written notification of intent to be heard at the public
hearing or written comments on the proposed administrative regu-
lation to the contact person.

CONTACT PERSON: Robert B. Barnes, Deputy Executive
Secretary of Operations and General Counsel, Kentucky Teachers'
Retirement System, 479 Versailles Road, Frankfort, Kentucky
40601, phone (502) 848-8508, fax (502) 573-0199.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Robert B. Barnes

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes Kentucky Teachers' Retirement Sys-
tem's compliance with specified provisions of the Internal Revenue
Code in order for the retirement system to maintain its tax qualified
status as a public defined benefit plan.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish and ensure com-
pliance with specified provisions of the Internal Revenue Code.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
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to the content of the authorizing statutes by ensuring the absence
of conflicts with federal laws and proper administration of the re-
tirement system's qualified defined benefit plan.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the
statutes by removing any conflicts with applicable federal law.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: Adds references to KRS 161.470 and 161.600 and
provides that, subject to KRS 161.470, members who vest their
account and then terminate employment will be entitled to a benefit
upon retirement at age 60, unless they withdraw their accumulated
contributions.

(b) The necessity of the amendment to this administrative
regulation: To include specific language regarding treatment of
members who complete enough service to vest their account then
terminate their employment before the normal retirement age of 60
and absent withdrawal of accumulated contributions.

(c) How the amendment conforms to the content of the autho-
rizing statutes: Ensures compliance with Internal Revenue Service
interpretations of the Internal Revenue Code regarding eligibility of
vested members to retirement benefits prior to the normal retire-
ment age of 60 and absent withdrawal of accumulated contribu-
tions.

(d) How the amendment will assist in the effective administra-
tion of the statues: Assists in the effective administration of the
retirement system by ensuring compliance with the Internal Reve-
nue Code.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Members who vest their accounts, terminate em-
ployment prior to attaining the normal retirement age of 60, and do
not withdraw their accumulated contributions.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to comply with this administrative regula-
tion or amendment: The members must complete at least five
years service to vest their account and must not withdraw their
contributions.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the members of the retirement
system other than normal employee retirement contributions.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Members will have access to
some level of retirement allowance.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There is no cost to implement this regulation.

(b) On a continuing basis: There is no continuing cost.

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: The re-
tirement system is funded with member and employer contributions
and earnings from investments made by the board of trustees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
increase in fees or funding required.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees or directly or indirectly in-
crease any fees.

(9) TIERING: Is tiering applied? Tiering is not applied, as all
members are treated the same.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

Contact Person:Robert B. Barnes
1. What units, parts or divisions of state or local government

(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Employers of mem-
bers of Kentucky Teachers’ Retirement System which include local
school districts, 5 universities, the Kentucky Community and Tech-
nical College System, the Kentucky Department of Education, the
Education Professional Standards Board, and the Kentucky High
School Athletic Association.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 161.716, KRS 161.470, KRS 161.600, 26 C.F.R.,
26 U.S.C. 401(A), 414(D), (P), (U), 503(B), 38 U.S.C 4301-4335.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None.

(c) How much will it cost to administer this program for the first
year? There are no costs associated with this amendment.

(d) How much will it cost to administer this program for subse-
quent years? There are no costs associated with this amendment.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): N/A

Expenditures (+/-): N/A

Other Explanation:

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Amendment)

201 KAR 2:040. Registration of pharmacist interns.

RELATES TO: KRS 315.010(16), 315.020(3), (4), 315.050(4),
(5), 315.191(1)(h)

STATUTORY
315.191(1)(a), (h)

NECESSITY, FUNCTION, AND CONFORMITY: The Kentucky
Board of Pharmacy is required by KRS 315.050(4) to establish
standards for pharmacy intern certification. KRS 315.191(1)(h)
authorizes the board to establish an apprentice program for train-
ing, qualifications, and registration of applicants for registration of
pharmacist interns. This administrative regulation establishes the
standards for training, qualifications, and registration of pharmacist
interns.

AUTHORITY: KRS  315.050(4), (5),

Section 1. Definitions. (1) “"Academic experience program”
means a course or series of courses taken by a pharmacist intern
at a school or college of pharmacy approved by the board that
involves actual practice of pharmacy experiences.

(2) "Preceptor" means the pharmacist who is responsible to the
board for the practice of pharmacy experiences of a pharmacist
intern.

Section 2.[(})] An applicant for registration as a pharmacist
intern shall;

(1) File[register—with—thebeard-by-filing] an [*]Application for
Registration as a Pharmacist Intern,[*] Form |, with the board;[:]

(2)[Fhe—applicant-shall] Attach a recent head and shoulders
passport photograph, that is not a proof copy or plastic identifica-
tion[-

(a)-Been-accepted-bya college-or-school-of pharmacy-ap-

]; and

(3) Submit[{b)-Submitted] proof of acceptance by a college or
school of pharmacy approved by the board.

Section 3.[(2)] An applicant for examination for licensure as a
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pharmacist shall;

(1) Complete[have-completed] 1,500 hours of internship;[:]

(2) Be awarded credit for internship[shal-be-awarded] for hours
worked in a pharmacy or in related research during the time the
pharmacist intern is enrolled in an approved school or college of
pharmacy;

(3)[completing-the—academic—coursework—Credit-shall] Not be

awarded credit for hours worked in a pharmacy or in related re-
search during the period the pharmacist intern is completing the
academic experience program;

(4)[elinical-rotations—3)-Credit-forinternship-shall] Be limited to
internship credit:

(a) Of forty-eight (48) hours per week during non-academic
sessions if the pharmacist intern is in good standing with a college
or_school of pharmacy and the board[net-actively—enrolled-in—a
college-or-schoolof-pharmacy]; and

(b) Of twenty (20) hours per week during academic sessionsl[if

] in a college or school of
pharmacy. The maximum credit allowed for this enrolled time shall
be 500 hours;[:]

(B)[(4)a)-Credit-shall] Be given credit for the following forms of
internship:

(a)[%]. Completion of an academic experience program;

(b)[2]. Work performed in a pharmacy under the supervision of
a preceptor;[ef]

(€)[3]. Work or research related to the practice of pharmacy
that was performed under the supervision of a preceptor for a gov-
ernment body, college or university, pharmacy business, or other
entity if the pharmacist intern has received prior approval by the
board. The maximum credit allowed for this time shall be 400 hours
and the pharmacist intern shall also file an essay of at least 500
words describing the work or research experience and the relation
of the work or research to the practice of pharmacy, which shall be
approved by the board president; or

(d)[—B)] An internship performed outside of Kentucky[shal-be
eredited] if the:

1. Requirements for internship in that state are at least equiva-
lent to the requirements established in this administrative regula-
tion; and

2. Board of licensure in that state has certified that the precep-
tor, pharmacy, government body, college or university, pharma-
ceutical business, or other entity is in good standing; and

(6)[—(5)-Credit-shall] Not be awarded for an internship com-

pleted prior to registration with the board.

Section 4. A pharmacist intern shall:

(1)[A-pharmacistintern-shall] Be issued a [“]Registration Identi-
fication Card;[*]

(2)[A-pharmacistintern-shall(a)] Carry the [*]Registration Iden-
tification Card[“] when on duty; and

(3)[(b)] Show it upon request to a member of the board or its
authorized agent.

Section 5.[(1)(a) Except as provided by paragraph (b) of this
subsection;] The registration of a pharmacist intern shall be re-
voked if the pharmacist intern is not:

(D[%] Currently enrolled in a college or school of pharmacy
approved by the board;

(2)[2-] A current applicant for licensure as a pharmacist in Ken-
tucky; or

(3)[3-] Awaiting the results of an examination.

Section 6.[{b)] The registration of a pharmacist intern shall not
be revoked when the intern is not currently enrolled in a college or
school of pharmacy approved by the board if the board finds that:

(D[] The intern is on a semester break; or

(2)[2:] Personal or family health concerns or other reasons
beyond the control of the pharmacist intern necessitate[that-neces-
sitates] a temporary absence from enrollment and the absence is
approved by the board.

Section 7.[{2)] A person who is not registered as a pharmacist
intern shall not:
(D[] Hold himself out as a pharmacist intern; or

(2)[¢b)] Perform the duties of a pharmacist intern.

Section 8[6]. (1)[A—Beginning—August—1,—2000;] A preceptor
shall be a pharmacist whose license is in good standing and[whe]:

(a) Has been licensed by the board for at least one (1) year;
and

(b) Has requested in writing to be designated as a preceptor[i-

(2) A preceptor shall be actively engaged in the practice of
pharmacy in the location where the pharmacist intern performs his
internship.

(3) The preceptor shall supervise only one (1) pharmacist in-
tern at a time for the purpose of the intern obtaining credit for the
practice of pharmacy experience, unless the pharmacist is super-
vising interns as a faculty member at a school or college pharmacy
approved by the board during an academic experience program.

Section 9[7]. Credit for Non-Academic Experience Programs.
(1) Within ten (10) days of beginning an internship credit for non-
academic experience program, a pharmacist intern shall submit a
[F]Pharmacist Preceptor's Affidavit, Form [-].

(2) On or before graduation from a college or school of phar-

macy[Oetober1-of each-year-of an-internship], a pharmacist intern
shaII submlt an []Internshlp Report Form III[—A—pha{maeist—mtem

Section 10[8]. Credit for Academic Experience Programs. (1)
For a Doctor of Pharmacy degree, credit shall be awarded for each
hour of successful completion of an academic experience program
at a college or school of pharmacy approved by the board.

(2) An academic experience program shall be reported on an

Academic Experience Affidavit, Form IV, which shall be filed with
the board upon completion of the academic experience program or
prior to certification for examination.

Section 11[9]. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Registration as a Pharmacist Intern", Form
1, 11/2012[1(5/99)];

(b)["Registration—tdentification-Card“—{e)~]Pharmacist Precep-
tor's Affidavit[*], Form I, 11/2012[2(5/99)"];

(C)[¢e)y-]Internship Report[~], Form I, 11/2012[{9/99)"]; and

(d)[¢e}"]Academic Experience Affidavit[~], Form IV,
11/2012[(5/99)"].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Pharma-
cy, State Office Building Annex, Suite 300, 125 Holmes Street,
Frankfort, Kentucky 40601[Spindietop—Administrative—Building;
Suite-302;-2624-Research-Park-Drive-Lexington,Kentueky-40511],

Monday through Friday, 8 a.m. to 4:30 p.m.

JOEL THORNBURY, President

APPROVED BY AGENCY: September 12, 2012

FILED WITH LRC: October 11, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative hearing shall be held on
Thursday November 29, 2012 at 9:00 a.m. at the Board’s office,
State Office Building Annex, Suite 300, 125 Holmes Street, Frank-
fort, Kentucky 40601. Individuals interested in attending this hear-
ing shall notify this agency in writing by five workdays prior to this
hearing, of their intent to attend. If no notification of intent to attend
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the hearing is received by that date, the hearing may be cancelled.
This hearing is open to the public. Any person will be given an
opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to attend the
public hearing, you may submit written comments on the proposed
administrative regulation. Written comments shall be accepted until
Friday November 30, 2012 at 11:59 p.m. Send written notification
of intent to attend the public hearing or written comments on the
proposed administrative regulation to:

CONTACT PERSON: Michael Burleson, Executive Director,
Kentucky Board of Pharmacy, State Office Building Annex, Suite
300, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502)
564-7910, fax (502) 696-3806.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Michael Burleson

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the standards for training, qualifications,
and registration of pharmacist interns.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to notify individuals of the standards for the train-
ing, qualifications, and registration of a pharmacist intern.

(c) How this administrative regulation conforms to the content
of the authorizing statues: The regulation is in conformity with the
authorizing statute that authorizes the board to promulgate admin-
istrative regulations regarding pharmacist interns.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
delineates the procedures for the requirements for training, qualifi-
cations and registration of a pharmacist intern.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation details the credit that is
awarded for non-academic sessions and academic sessions, de-
fines requirements of preceptor, establishes approval by the Board
President for awarding special credit for academic sessions, and
changes dates for submission of Internship Report.

(b) The necessity of the amendment to this administrative
regulation: Requires pharmacist interns to apply for registration as
a pharmacist intern, obtain academic or non-academic hours for
credit as a requirement for licensure as a pharmacist, and require-
ments of a preceptor.

(c) How the amendment conforms to the content of the autho-
rizing statutes: This amendment authorizes the board to promul-
gate regulations regarding the requirements for registration, train-
ing and qualifications of a pharmacist intern.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will allow the Board to require
that individuals that apply for a pharmacist intern registration know
the requirements of registration and obtaining credit for academic
or non-academic sessions.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The board anticipates that this will affect 600 new
applicants each year for pharmacist intern registration and will
affect around 600 pharmacist interns seeking credit for academic
or non-academic sessions each year.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation: The Board will issue a pharmacist intern registration,
issue credit for academic and non-academic sessions, and issue
preceptor status to pharmacists that qualify.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Each applicant will pay a fee of $25 for registration as a
pharmacist intern and this expires in six (6) years. This fee is al-

ready established.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): An applicant upon successful
completion of the application for registration as a pharmacist intern
will be issued a certificate that expires in six (6) years and receive
credit for academic and non-academic sessions, which is a re-
quirement to sit for examination as a pharmacist.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No new costs initially.

(b) On a continuing basis: None.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: None

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No new fee will
be established.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish a fee.

(9) TIERING: Is tiering applied? Tiering was applied as the
regulation is applicable to any individual applying for a pharmacist
intern registration in Kentucky.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Board
of Pharmacy will be impacted by this administrative regulation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 315.191(1) requires or authorizes the action taken
by this administrative regulation.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years: None.

(c) How much will it cost to administer this program for the first
year? None.

(d) How much will it cost to administer this program for subse-
quent years? None.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amendment)

501 KAR 6:020. Corrections policies and procedures.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.470, 439.590, and 439.640 authorize the Justice and
Public Safety Cabinet and Department of Corrections to promul-
gate administrative regulations necessary and suitable for the
proper administration of the department or any of its divisions.
These policies and procedures are incorporated by reference in
order to comply with the accreditation standards of the American
Correctional Association. This administrative regulation establishes
the policies and procedures for the Department of Corrections.
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Section 1. Incorporation by Reference. (1) "Department of
Corrections Policies and Procedures," October[dune] 12, 2012, are
incorporated by reference. Department of Corrections Policies and
Procedures include:

1.2 News Media (Amended 12/08/09)

1.4 The Monitoring and Operation of Private Prisons (Amended
5/15/08)

2.1 Inmate Canteen (Amended 10/12/12[2/15/06])

2.12 Abandoned Inmate Funds (Amended 6/12/12)

3.1 Code of Ethics (Amended 07/09/07)

3.5 Sexual Harassment and Anti-Harassment (Amended
5/15/08)

3.9 Student Intern Placement Program (Added 9/13/2010)

3.10 Appearance and Dress for Nonuniformed Staff (Amended
9/13/10)

3.11 Drug Free Workplace Employee Drug Testing (Amended
9/13/10

3.14 Employee Time and Attendance Requirements (Added
9/13/2010)

3.17 Uniformed Employee Dress Code (Amended 4/10/06)

3.23 Internal Affairs Investigation (Added 8/25/09)

4.4 Educational Assistance Program (Amended 8/25/09)

5.1 Research and Survey Projects (Amended 5/15/08)

5.3 Program Evaluation and Measurement (Amended 6/12/12)

6.1 Open Records Law (Amended 5/14/07)

8.2 Fire Safety (Amended 2/15/06)

8.7 Notification of Extraordinary Occurrence (Amended
12/13/05)

9.4 Transportation of Inmates to Funerals or Bedside Visits
(Amended 10/12/12[11/9/04])

9.6 Contraband (Amended 6/12/12)

9.8 Search Policy (Amended 11/9/10)

9.13 Transport to Court - Civil Action (Amended 07/09/07)

9.18 Informants (Amended 9/13/10)

9.19 Found Lost or Abandoned Property (Amended 10/14/05)

9.20 Electronic Detection Equipment (Amended 10/14/05)

10.2 Special Management Inmates (Amended
10/12/12[6/12/12])

10.3 Safekeepers and Contract Prisoners (Amended 9/15/04)

11.2 Nutritional Adequacy of Inmate Diet (Amended 5/15/08)

11.4 Alternative Dietary Patterns (Amended 5/15/08)

13.1 Pharmacy Policy and Formulary (Amended 8/25/09)

13.2 Health Maintenance Services (Amended 11/9/10)

13.3 Medical Alert System (Amended 10/14/05)

13.5 Advance Healthcare Directives (Added 4/12/05)

13.6 Sex Offender Treatment Program (Amended 5/15/08)

13.7 Involuntary Psychotropic Medication (Amended 10/14/05)

13.8 Substance Abuse Program (Amended 10/12/12[11/9/10])

13.9 Dental Services (Amended 10/14/05)

13.10 Serious Infectious Disease (Amended 12/13/05)

13.11 Do Not Resuscitate Order (Amended 8/9/05)

13.12 Suicide Prevention and Intervention Program (Added
8/25/09)

14.1 Investigation of Missing Inmate Property (Amended
10/14/05)

14.2 Personal Hygiene ltems (Amended 10/12/12[9/43/10])

14.3 Marriage of Inmates (Amended 10/14/05)

14.4 Legal Services Program (Amended 07/09/07)

14.5 Board of Claims (Amended 10/14/05)

14.6 Inmate Grievance Procedure (Amended 6/12/12)

14.7 Sexual Abuse Assault Prevention and Intervention Pro-
grams (Amended 11/15/06)

15.1 Hair, Grooming and ID Card Standards (Amended
10/12/12[9/13/10])

15.2 Rule Violations and Penalties (Amended 9/13/10)

15.3 Meritorious Good Time (Amended 12/13/05)

15.4 Program Credit (Amended 6/12/12)

15.5 Restoration of Forfeited Good Time (Amended 5/14/07)

15.6 Adjustment Procedures and Programs (Amended
10/14/05)

15.7 Inmate Account Restriction (Amended 11/9/10)

15.8 Unauthorized Substance Abuse Testing (Amended
10/14/05)

16.1 Inmate Visits (Amended 10/12/12[6/12/12])

16.2 Inmate Correspondence (Amended 10/12/12[11/9/10])

16.3 Inmate Access to Telephones (Amended
10/12/12[9413/10])

16.4 Inmate Packages (Amended 07/09/07)

17.1 Inmate Personal Property (Amended 6/12/12)

17.2 Assessment Center Operations (Amended 11/15/06)

17.3 Controlled Intake of Inmates (Amended 5/15/08)

17.4 Administrative Remedies: Sentence Calculations
(Amended 4/10/06)

18.1 Classification of the Inmate (Amended 07/09/07)

18.2 Central Office Classification Committee (Amended
10/14/05)

18.5 Custody and Security Guidelines (Amended 6/12/12)

18.7 Transfers (Amended 07/09/07)

18.9 Out-of-state Transfers (Amended 2/15/06)

18.11 Placement for Mental Health Treatment in CPTU, KCIW-
PCU, or KCPC (Amended 1/9/07)

18.12 Referral Procedure for Inmates Adjudicated Guilty But
Mentally Il (Amended 2/15/06)

18.13 Population Categories (Amended 07/09/07)

18.15 Protective Custody (Amended 11/15/06)

18.16 Information to the Parole Board (Effective 11/15/06)

18.17 Interstate Agreement on Detainers (Amended 07/09/07)

18.18 International Transfer of Inmates (Amended 5/14/07)

19.1 Governmental Services Program (Amended
10/12/12[0H09/07])

19.2 Sentence Credit for Work (Added 2/13/04)

19.3 Inmate Wage/Time Credit Program (Amended 12/08/09)

20.1 Educational Programs and Educational Good Time
(Amended 8/25/09)

22.1 Privilege Trips (Amended 10/14/05)

23.1 Religious Programs (Amended 10/12/12[9/43/16])

25.2 Public Official Notification of Release of an Inmate
(Amended 10/14/05)

25.3 Prerelease Program (Effective 11/15/06)

25.4 Institutional Inmate Furloughs (Amended 07/09/07)

25.6 Community Center Program (Amended 07/09/07)

25.8 Extended Furlough (Amended 4/12/05)

25.10 Administrative Release of Inmates (Amended 11/9/10)

25.11 Victim Services Notification (Amended 8/25/09)

26.1 Citizen Involvement and Volunteer Service Program
(Amended 10/12/12[Added-9/15/04])

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Justice and Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m.

LADONNA H. THOMPSON, Commissioner

APPROVED BY AGENCY: October 9, 2012

FILED WITH LRC: October 12, 2012 at 10 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012 at 9:00 a.m. in the Kentucky Transportation
Cabinet Building’s Auditorium, 200 Mero Street, Frankfort, Ken-
tucky 40601. Individuals interested in being heard at this hearing
shall notify this agency in writing five workdays prior to the hearing
of their intent to attend. If no notification of intent to attend the
hearing is received by that date, the hearing may be canceled. This
hearing is open to the public. Any person who wishes to be heard
will be given an opportunity to comment on the proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted until November 30, 2012. Send writ-
ten notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Department of Justice & Public Safety Cabinet, 125
Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-3279,
fax (502) 564-6686.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(&) What this administrative regulation does: This regulation
incorporates by reference the policies and procedures governing
the Kentucky Department of Corrections including the rights and
responsibilities of employees and the inmate population.

(b) The necessity of this administrative regulation: To conform
to the requirements of KRS 196.035 and 197.020 and to meet ACA
requirements.

(c) How this administrative regulation conforms to the content
of the authorizing statues: The regulation governs the operations of
the Kentucky Department of Corrections.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The regulation
and material incorporated by reference establish the policies and
procedures that govern the operations of the Department of Cor-
rections and its institutions. It provides direction and information to
Corrections employees and inmates concerning the operations of
the department.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment brings the Kentucky Department of
Corrections into compliance with ACA Standards and updates
current practices for the department and its institutions.

(b) The necessity of the amendment to this administrative
regulation: To conform to the requirements of KRS 196.035 and
197.020.

(c) How the amendment conforms to the content of the autho-
rizing statutes: It permits the Secretary of the Cabinet or his dele-
gate and the Commissioner to implement or amend practices or
procedures to ensure the safe and efficient operation of the Ken-
tucky Department of Corrections.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment provides staff and inmates
information concerning the effective and orderly management of
the state correctional institutions.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This affects the Kentucky Department of Correc-
tions, 3,939 employees, 21,388 inmates, visitors, volunteers, and
others who enter state correctional institutions.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Staff and inmates will have to follow the
changes made in the policies and procedures. The institutional
employees and inmates of the Department of Corrections will have
to change their actions to comply with any operational changes
made by this regulation. Others who enter correctional institutions
will have to comply with policies and procedures concerning entry,
search, contraband and others when they enter an institution.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): An exact cost of compliance is unknown, but it is not antic-
ipated that the amendment to this administrative regulation will
increase current costs.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The operational changes will
assist in the effective and orderly management of the state correc-
tional institutions.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No increase in fees or funding is anticipated.

(b) On a continuing basis: No increase in fees or funding is
anticipated.

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Kentucky
Department of Corrections budgeted funds for the 2012-2013 fiscal

year.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: No increase in
fees or funding is anticipated.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The
regulation establishes fees for inmates, e.g. health services co-
pays. The amendments to the regulation do not establish additional
fees or increase any existing fees.

(9) TIERING: Is tiering applied? No. Tiering was not appropri-
ate in this administrative regulation because the administrative
regulation applies equally to all those individuals or entities regu-
lated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The amendments to
this regulation impact the operation of Kentucky Department of
Corrections and each state correctional institution.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The
amendments to this regulation do not create any revenue for the
Kentucky Department of Corrections or other government entity.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? The
amendments to this regulation do not create any revenue for the
Kentucky Department of Corrections or other government entity.

(c) How much will it cost to administer this program for the first
year? No new programs are created. The amendments to this
regulation impact how the Kentucky Department of Corrections and
state correctional institutions operate, but do not increase costs
from what was previously budgeted to the Department of Correc-
tions.

(d) How much will it cost to administer this program for subse-
guent years? The amendments to this regulation impact how the
Kentucky Department of Corrections and state correctional institu-
tions operate, but are not expected to increase costs from what will
be budgeted to the Department of Corrections.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Driver Licensing
(Amendment)

601 KAR 13:110. Driver education programs.

RELATES TO: KRS 45A.365, 186.018, 186.410, 186.535,
186.574, 189A.010(2), 332.204, 332.206, 332.210

STATUTORY AUTHORITY: KRS 186.400(1), 186.574(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
186.400(1) authorizes the Transportation Cabinet to promulgate
administrative regulations regarding the licensing of a motor ve-
hicle operator. KRS 186.574 requires the Transportation Cabinet to
promulgate administrative regulations regarding the supervision
and operation of state traffic schools for new drivers and traffic
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offenders. This administrative regulation establishes the minimum
standards for a new driver state traffic school. This administrative
regulation also designates those persons eligible for a[whe—will
attend—this] new driver education program, and establishes the
application and approval procedures to teach the program for pri-
vate driving schools,[} ] and the
method of notification to the cabinet of completion of the program.

Section 1. State Traffic School. (1) The Transportation Cabinet
shall establish a separate curriculum and class for the new driver
state traffic school (graduated driver licensing education) and the
traffic offender state traffic school. (2) The Transportation Cabinet
shall select[seeure] instructors and secure classroom locations for
the[both-ef the] state traffic schools_established in KRS 186.574(1).

(3) The Transportation Cabinet shall conduct at least two (2)
new driver state traffic schools in each Kentucky[every] county
during each[every] calendar year.

(4) A person eligible for new driver state traffic school may:

(a) Attend class in a classroom setting free of charge as estab-
lished in KRS 186.410(4)(c); or

(b) Attend class by accessing a cabinet-approved traffic school
Web site.

(5) The traffic school Web site shall be offered by a vendor
selected by the cabinet pursuant to the competitive bidding
process established in KRS 45A.365.

(6) A vendor shall charge a convenience fee for the use of the

vendors on-line dnver educatlon course[(a)#persemundepthe

Section 2. High School Driver Education Course. If a high
school in Kentucky offers a driver education course for credit to its
students, the school shall notify the Transportation Cabinet of a
student who receives credit for successfully completing the course.
The notice shall contain the following information:

(1) Student's name;

(2) Student's Social Security or operator's license number;

(3) School district;

(4) Name of high school;

(5) Copy of the certification of course completion and credit
given;

(6) Date of course completion; and

(7) Name and telephone number of person at school to con-
tact.

Section 3.[KRS-Chapter-332]Licensed Driver Training Schools.
(1) A driver training school licensed pursuant to KRS 332.204
shall[under KRS-Chapter—332 may| apply to the Transportation
Cabinet for approval to conduct a driver training program[pursuant
to-KRS-186-410] if the driver training schoolli]:

(a)[&] Has been licensed [by-the-Kentucky-State-Pelice] for the
prior two (2) calendar years;

(b)[er2:] Is operated by a person with[whe-has] a driver educa-
tion teaching certification from the Kentucky Department of Educa-
tion[ard] who has taught driver education pursuant to that en-
dorsement for a minimum of two (2) years;

(c)[er-3-] Is operated by a person who has taught driver educa-
tion at a school approved as established in KRS 332.204[KRS

] for a minimum of five (5) years;

(d)[b)] Has at least twenty (20)[heurs—of] office hours each
week routinely staffed by a person familiar with the school's curri-
culum and requirements; or

(e)[¢e)] Uses a curriculum that[which] meets the requirements
of Section 4(6) of this administrative regulation.

(2) The applicant shall submit the following to the Transporta-
tion Cabinet, Division of Driver Licensing:

(a) A detailed copy of the curriculum used, including a copy
of[a#l] handouts and audio or video material;

(b) The resume of each instructor proposed to teach the
course;

(c) The business address, telephone number, and office hours;

(d) A copy of the[KRS-Chapter-332] certificate issued pursuant

to KRS 332.206[by-the-Kentucky-State-Pelice]; and
(e) A fee of $300 as established in KRS 332.204(2)[$250-fee]

to pay for the initial evaluat|on of the appllcat|on [(-3)—A—seheel

Section 4. Class Requirements. (1) A class offered pursuant to
KRS 186.410(4)(b) or (c) in a classroom setting shall be limited to
a maximum of fifty (50)[twenty-five{25)] students.

(2) A class[offered-pursuant-to-KRS-186.410(4){b)-or(€}] shall
contain a minimum of four (4) hours of[elassreem] highway safety

training that[whieh] shall include an administrative activi-
ty[administrative-activities] related to the class.

(3)(a) A Transportation Cabinet approved preclass and post-
class test shall be administered to[al] students and the results
tabulated for each class taught.

(b) The results and the attendance roster shall be submitted to
the Transportation Cab|net Division of Driver Llcensmq[méh—the

{b)-tnstructorseheduled-to-teach-the-class:

{5)] The school shall notify the Transportation Cabinet of
a[eaeh] student who successfully completes the course. The notice
shall contain the following information:

(a) Student's name;

(b) Student's Social Security or operator's license nhumber;

(c) Name of schoal;

(d) Date of course completion;

(e) Course instructor; and

(f) The name and telephone number of a person at school to
contact.

(5)[¢6)] The curriculum taught to each class shall consist of the
following[seetiens]:

(a) A section on the dangers of alcohol and drugs that[which]
shall last for a minimum of forty-five (45) minutes and include:

1. Information about Kentucky's "Under 21" license and implied
consent law;

2. Types of substances that[whiech] impair driving ability;

3. Blood alcohol content and the presumptive levels estab-
lished in KRS 189A.010(2);

4. Legal, monetary, and social sanctions or penalties for the[ef
a] conviction of a violation of KRS 189A.010(1);

5. Restricted criteria for obtaining a hardship license as estab-
lished in[pursuantto] KRS 189A.410;

6. Psychological and physiological effects of alcohol consump-
tion;

7. The penalties in foreign countries[Other-country's-penalties]
for operating a motor vehicle under the influence of alcohol; and

8. National and state statistics related to alcohol or drug use
while operating a motor vehicle;[and-alcohol-er-drug-consumption:]

(b) A section on defensive and perceptive driving that[which]
shall last for a mlnlmum of forty-five (45) minutes and include:

1

2] Traits of safe drivers;

2.[3:] Mental skills needed for safe driving;

3.[4:] The "Scan Identify Predict Decide Execute" (SIPDE)
approach to perceptive driving;

4.[5:] Driving emergencies including:[sueh-as]

a. Brake or tire failure;[;]

b. Skidding;[;]

C. Stuck accelerator; and[-ef]

d. Running off the roadway;[ard]

5. Information on[6-] crash-producing locations or situations;
and

6. Information on[such-as-intersections—hydroplaning,—railroad
sings._many_vehi ) i ix. f
traffic—(€)]seatbelt usage that[whieh] shall last a minimum of[fer-at
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least] thirty (30) minutes and include:

a.[2+] Kentucky's seatbelt law;

b.[2:] Kentucky's child restraint law;

c.[3:] Information on vehicle airbags; and

d. The[4:] number of fatalities and injuries in crashes from not
wearing seatbelts;

(c)[anrd—5—Seatbelt—usage—{(d)] Driver behavior training
that[whieh] shall last for a minimum of forty-five (45) minutes and
include:

1. Information on the[Briving—requires] physical, social, and

mental skills required by driving;
2. Personality changes that[whieh] occur while driving;

3. How driving behaviors and reaction are related to attitude;

4. Need for and importance of self-control while driving; and

5. National, state, and local statistics on vehicle crashes; and

(d) A presentation for a minimum of thirty (30) minutes on the[-
{e)Jrules of the road that shalljwhich-shall-lastfor-a—minimum—of
thirty-(30)-minutes-and] include:

1. The purpose and significance of the Graduated Driver Li-
censing Program;

2. The role of the Division of Driver Licensing in maintaining
driving records;

3. The content of driving records available to insurance com-
panies;

4. Recognition of the need for and purpose of traffic laws;

5. The most commonly violated traffic laws;

6. Speeding as a major contributing factor in vehicle crashes;
and

7. Sanctions or penalties assessed for violating traffic laws.

Section 5. Instructor Requirements. (1) An instructor employed

to teach the driver education class[kRS—186-410—course—by—a
. ‘ ; ‘ thi

] shall meet the following requirements:

(a) Be at least twenty-one (21) years of age;

(b) Have a four (4) year college degree. Experience as a pro-
fessional driver education instructor may substitute year for year
for the college education;

(c) Never have been convicted of a felony;

(d) Never have been convicted of a violation of KRS 189A.010
or its equivalent from another jurisdiction;

(e) Never have been convicted or administratively found guilty
of refusing to submit to a test to determine blood alcohol content or
drugs in system;

(f) Have fewer than six (6) penalty points as established
|n[pe+n%s—ass+gﬂed—pu¥suan{—te] 601 KAR 13:025 on his or her driv-
ing history record;

(g) Not have had his or _her driving privilege withdrawn[ferany
reasen] in the past five (5) years; and

Q) _ , :

4] Have good communication skills as demonstrat’—
ed[indicated] during an interview[;-and
{j)} Be of good moral character

(2) The approved school shall review the driving history record
of an instructor annually.

Section 6. Evaluations. (1) The Transportation Cabinet shall
perform a random or routine performance audit of an approved
school or its instructor.

(2) A school shall be notified in writing of a deficiency discov-
ered in an audit. The deficiency shall be corrected prior to its next
scheduled class or the school's approval shall be withdrawn by the
Transportation Cabinet.

(3) The license of a driver training school or instructor shall be
suspended or revoked as established in KRS 332.210[Fhe—Ken-

- -
ticky S'tate ¢ onee-sna, he-provided-a copy-of each-perio ].a ce

(4) A representative from the Transportation Cabinet may[sha#t
be—allowedfree—ofany—charge—to] monitor without cost a class
taught by the driver training school[sehoeol-pursuant-to-the—provi-
sions-of-this-administrative-regulation].

THOMAS O. ZAWACKI, Commissioner

MIKE HANCOCK, Secretary
D. ANN DANGELO, Office of Legal Services

APPROVED BY AGENCY: September 30, 2012

FILED WITH LRC: October 1, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 28, 2012 at 10:00 a.m. local time at the Transportation
Cabinet, Transportation Cabinet Building, Hearing Room C121,
200 Mero Street, Frankfort, Kentucky 40622. Individuals interested
in being heard at this hearing shall notify this agency in writing five
(5) working days prior to the hearing, of their intent to attend. If you
have a disability for which the Transportation Cabinet needs to
provide accommodations, please notify us of your requirement five
working days prior to the hearing. This request does not have to be
in writing. If no notification of intent to attend the hearing is re-
ceived by that date, the hearing may be cancelled. This hearing is
open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do wish to be
heard at the public hearing, you may submit written comments on
the proposed administrative regulation. Written comments shall be
accepted until the close of business November 30, 2012. Send
written notification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person.

CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Ann DAngelo

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the standards for a new driver state
traffic school, designates the persons eligible for driver education
programs, establishes the application and approval process for
private driving schools, and establishes the method of notification
to the cabinet when the driver education program is completed.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to insure that new driver state traffic schools and
instructors understand the requirements and procedures involved
in establishing and maintaining a traffic school program.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation conforms to KRS
186.574 by addressing the procedures for administering state traf-
fic school programs.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation insures that procedures for state traffic schools
are established pursuant to KRS 186.574(1).

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment will add an online new driver training
program offered by a vendor in addition to the current classroom
program. It will update changes in law and procedures that have
occurred since this administrative regulation was originally promul-
gated in 1997.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to inform the public that
an online new driver training program is available in addition to the
classroom training, and to update changes in law and procedures.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment follows the structure and man-
dates provided by the authorizing statutes.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The addition of an online training program to
the current classroom training will make new driver education more
accessible and convenient by offering an alternative to classroom
attendance.

(3) List the type and number of individuals, businesses, organi-
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zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects new drivers,
driver training schools, and the Division of Driver Licensing at the
cabinet.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment will not require any
new or different actions for any of the entities in (4). Rather, the
amendments will offer an alternative to the current classroom driv-
er education training. This amended regulation should update and
clarify the program for all those involved.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): A new driver may take the usual training class by attending
in person, or may choose to take an online course by paying a
reasonable fee to a vendor for the convenience of using their sys-
tem and program. A vendor to offer this service will be selected
pursuant to KRS 45A.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The parties will benefit by having
the most current requirements and procedures for driver training
schools and instructors. New drivers will benefit by having an alter-
native online course.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement the administrative regulation: There are no
costs associated with implementing these amendments.

(a) Initially:

(b) On a continuing basis:

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: There
are no costs associated with implementation of this regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The alternative
online program will be offered by a vendor who will charge a con-
venience fee for the use of their program.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish a fee. It allows a ven-
dor to charge a reasonable fee for the use of its program services.

(9) TIERING: Is tiering applied? No. All students who apply for
the program will be offered the same training and the choice be-
tween classroom and online training.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The
Cabinet's Division of Driver Licensing.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 186.400 and 186.574.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
Expenditures and revenues will not be affected.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? These
amendments will not generate revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? These
amendments will not generate revenue.

(c) How much will it cost to administer this program for the first
year? No costs are anticipated.

(d) How much will it cost to administer this program for subse-
quent years? No costs are anticipated.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-)

Expenditures (+-)

Other Explanation:

TRANSPORTATION CABINET
Office of the Secretary
Department of Aviation

(Amendment)

602 KAR 50:030. Jurisdiction of the Kentucky Airport Zon-
ing Commission.

RELATES TO: KRS 183.861, 183.865, 183.867, 183.868,
183.870

STATUTORY AUTHORITY: KRS 183.861

NECESSITY, FUNCTION, AND CONFORMITY: KRS 183.861
authorizes the Airport Zoning Commission to requlate the use of
land within and around designated airports in the Common-
wealth. [H%@@ee%s%a&th&eemmssm&hasqm&sd@ﬂen

-] This administra-

tive regulation establishes[defires] the areas over which the Ken-
tucky Airport Zoning Commlssmn shall have zonlng[has] jurisdic-
tion[:
183] and establishes if a permit shall be required from a property

owner[speemeswhen—the—ew}epeppemen—mme—has—eem%

. . oo .

Section 1. Zoning Jurisdiction. The commission shall have[has]
zoning jurisdiction over the[that] airspace above[eve;] and around
the[public—use—and-military] airports designated in KRS 183.861
that[within—the—Commonwealth—which] lies above the[imaginary]
surface extending[that-extends] outward and upward at one (1) of
the following slopes:

(1) 100 to one (1) for a horizontal distance of 20,000 feet from
the closest[rearest] point of the nearest runway of an[eaeh—pubhe
use-and-military] airport with at least one (1) runway that is 3,200
feet or more in length; or

(2) Fifty (50) to one (1) for a horizontal distance of 10, 000 feet
from the nearest point of the nearest runway of an[
and-military] airport with its longest runway less than 3,200 feet in
actual length.

Section 2. Airspace. (1)[Fhe-commission—has—zoning-jurisdic-

Hen—eve%e—use—eﬂand—and—s#ue&u#es—w&kun—pubheuse—wpeﬁs
within-the-state—Section-3:] The commission shall have[kas] juris-
diction from the ground upward within the limits of the primary and
approach surfaces[ef-each—public-use—and-military—airport] as de-
picted on Airport Zoning Maps approved by the Kentucky Airport
Zoning Commission.

(2)[Seetien4-] The commission shall have[has] jurisdiction over
the airspace of the Commonwealth that exceeds 200 feet in height
above ground level.

(3)[Seetion—5:] The owner or person with[whe—has] control
of[ever] a structure that[whieh] penetrates or may[will] penetrate
the airspace over which the commission has jurisdiction shall apply
for a permit from the commission[in—aceerdance—with—602-KAR
506:090].

RANDALL ROYER, Interim Chairman
MIKE HANCOCK, Secretary
D. ANN DANGELO, Assistant General Counsel

APPROVED BY AGENCY: September 14, 2012

FILED WITH LRC: September 18, 2012 at 1 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012 at 10:00 a.m. local time at the Transportation
Cabinet, Transportation Cabinet Building, Hearing Room C121,
200 Mero Street, Frankfort, Kentucky 40622. Individuals interested
in being heard at this hearing shall notify this agency in writing five
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(5) working days prior to the hearing, of their intent to attend. If you
have a disability for which the Transportation Cabinet needs to
provide accommodations, please notify us of your requirement five
working days prior to the hearing. This request does not have to be
in writing. If no notification of intent to attend the hearing is re-
ceived by that date, the hearing may be cancelled. This hearing is
open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do wish to be
heard at the public hearing, you may submit written comments on
the proposed administrative regulation. Written comments shall be
accepted until November 30, 2012. Send written notification of
intent to be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person.

CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Ann DAngelo

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation defines the areas over which the Kentucky Airport
Zoning Commission (KAZC) has zoning jurisdiction.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to define the areas over which the KAZC has
zoning jurisdiction and inform the public and adjacent landowners
to an airport if they need to file a permit application with the com-
mission.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 183.861 establishes KAZC and
gives it authority to issue rules and regulations pertaining to land
use around and on airports as defined in KRS 183.861. This ad-
ministrative regulation designates the areas over which KAZC has
jurisdiction.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will clarify and update the zoning jurisdiction of
KAZC around airports as defined by KRS 183.861.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation will be updated to include
a previous statutory revision which expanded the types of airports
under KAZC jurisdiction.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to update the jurisdiction
of the KAZC.

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment will update the administrative regu-
lation to include the current language of KRS 183.861.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment clarifies and updates the ju-
risdiction of the KAZC pursuant to KRS 183.861 so the public will
have the most current requirements.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All airports and members of the public that have
control over a structure under the jurisdiction of KAZC.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including: No change or impact is anticipated.

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No additional action will be required.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There are no fees involved with this administrative regula-
tion.

(c) As a result of compliance, what benefits will accrue to the

entities identified in question (3): KRS 183.861 airports and mem-
bers of the public will have the most current requirements in the
administrative regulation.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement the administrative regulation: There are no
known costs associated with implementing this new administrative
regulation.

(a) Initially:

(b) On a continuing basis:

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
funding is required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
need for the cabinet to increase fees or funding.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees
are established by this regulation either directly or indirectly.

(9) TIERING: Is tiering applied? No. Tiering is not applied be-
cause the basis for filing for a permit application depends on prox-
imity to the airport.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation impacts the Kentucky Airport Zoning Commission
(KAZC), the airports designated in KRS 183.861, and property
owners around the airports.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 183.861

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
There will not be any effect on the expenditures of a state or local
agency.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation will not generate additional revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will not generate additional revenue.

(c) How much will it cost to administer this program for the first
year? No administrative costs are required or expected.

(d) How much will it cost to administer this program for subse-
quent years? No subsequent administrative costs are anticipated.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues: (+-)

Expenditures: (+-)

Other Explanation:

TRANSPORTATION CABINET
Office of the Secretary
Department of Aviation

(Amendment)

602 KAR 50:050. Airport zoning map.

RELATES TO: KRS 183.867

STATUTORY AUTHORITY: KRS 183.861, 183.867(2)[{3)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 183.867
requires that designated airports file a map with the commission
depicting the airport and the surrounding area[grants—authority-to

the-commission—regarding—zoning-for-public-use—and-military—air-
ports]. This administrative regulation establishes the[prevides]
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procedures for the adoption and revision of airport zoning maps for

the existing and future expansion of[planned-public-use-and-mili-

tary] airports under the jurisdiction of the commission.

Section 1. Filing a Map. (1) Every owner of an[existing—or
] airport as established in KRS

planned-public-use-and-military
183.867(1)[in-the-state] shall file with the administrator of the Ken-
tucky Airport Zoning Commission;

(@) A map showing the airport and the area surrounding the
airport used for approach and landing purposes; or [the-ewner-shall
file]

(b) An airport master plan.

(2)[Seetien-2:] If an airport owner [of-a—public-use-and-military
airpert] fails to file a map[as—previded-under-Section-1-ofthis—ad-
ministrative—regulation], the administrator shall prepare[eause] an

appropriate map [te-be-prepared] showing the airport and the area
surrounding the airport used for approach and landing purposes.

(3)[Seetion—3:] The administrator shall designate the area of
jurisdiction of the commission[as-setforth-in-602-KAR-50:030] and
the [pubhc—useandmmta.ty] alrport[}magmary] surfaces [asseHeFth

on the map or alrport master pIan[—prepa;ed—er—fHed—uﬂderéee—
tions 1 and 2 of this administrative regulation].

Section 2. Submission of a Map[Seeuen—4] (l)(a) An ZFhe]
airport zoning map|[
Hanwregulanen] shall be submltted to the commission [forits

(b) If the airport zoning map is adopted by order of the com-
mission, the date of its adoption shall be noted on the airport zon-
ing map, and the original shall be kept in the office of the adminis-
trator as established in KRS 183.867(3)[pursuant—to—KRS
183.867(3)-and-the-administrative regulations-of the-commission].

(c) The [Seeuené—ela—Ever—pubhHlse—and—mHﬂaw] alrport

owner[for-w
commission) shaII |nform the admlnlstrator of[any] changes in the
existing or proposed boundaries, runways, or taxiways[either] by:

1. Filing a revised airport zoning map; or

2. Furnishing the administrator with information sufficient to
prepare[eause] a revised map[te-be-prepared)].

(2) The administrator shall designate the area of jurisdiction

and airport[imaginary] surfaces on the revised map[prepared—or
(3) The revised map[p#epa;ed—unde.r—this—seetieﬂ] shall super-

sede a previous map upon the order of its adoption by the com-

m|SS|0n[eensmu4e—the—ampeﬁ—zemng—map4el;the—pubhc—use—and

Section 3[6] The admlnlstrator shall noufy _[any] Iocal zoning
body[:
commission;] by sending[te-the-lecal-zening-bedies] a copy of the

airport zoning map adopted by order of the commission.

Sectlon A[7]. [Ihe49eal—zemﬂg—bed+es—may—retam—jemd+euen—ef

;] The local
zoning bodies shall not adopt an ordlnance[any—eréﬂanees] or
policy[regulatiens] that conflicts[eentliet] with the jurisdiction of the

commission in an area pertaining[areas-as-it-pertains] to the[safe
and-proper] use of the airport[irvelved).

Section 5[8]. An[Every] airport zoning map adopted by the
commission shall remain in full force and effect until revised by the

commission|pursvant-to-the-administrative-regulations—of-the-com-

mission].

RANDALL ROYER, Interim Chairman
MIKE HANCOCK, Secretary
D. ANN DANGELO, Asst. General Counsel
APPROVED BY AGENCY: September 14, 2012
FILED WITH LRC: September 18, 2012 at 1 p.m.
PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on

November 27, 2012 at 11:00 a.m. local time at the Transportation
Cabinet, Transportation Cabinet Building, Hearing Room C121,
200 Mero Street, Frankfort, Kentucky 40622. Individuals interested
in being heard at this hearing shall notify this agency in writing five
(5) working days prior to the hearing, of their intent to attend. If you
have a disability for which the Transportation Cabinet needs to
provide accommodations, please notify us of your requirement five
working days prior to the hearing. This request does not have to be
in writing. If no notification of intent to attend the hearing is re-
ceived by that date, the hearing may be cancelled. This hearing is
open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do wish to be
heard at the public hearing, you may submit written comments on
the proposed administrative regulation. Written comments shall be
accepted until November 30, 2012. Send written notification of
intent to be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person.

CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Ann DAngelo

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the procedures for filing airport zoning
maps for existing and planned airports under commission jurisdic-
tion.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to inform owners of airports sub-
ject to the jurisdiction of KAZC of the documents required to be
filed with the commission.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 183.867 mandates that the com-
mission require all airports subject to the jurisdiction established in
KRS 183.861 file maps showing the airport and area surrounding
the airport used for approach or landing.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will update regulation language pursuant to
changes in KRS 183.867.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment will update the regulation to include a
previous statutory revision to KRS 183.861 that expanded the
types of airports under KAZC jurisdiction.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to update the regulation
to conform with the statutory changes in KRS 183.861.

(c) How the amendment conforms to the content of the autho-
rizing statutes: This administrative regulation defines the areas
over which the commission has zoning jurisdiction. The amend-
ment updates those jurisdictional areas in conformance with KRS
183.861.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will update the language to
conform with the statute.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects airports sub-
ject to the jurisdiction of KAZC.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Regulated entities will not be required to
perform any additional actions not already required. They are cur-
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rently required to file an airport master plan and a map showing the
airport and the surrounding areas used for approach and landing.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There are no fees involved with this administrative regula-
tion.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The regulation informs and clari-
fies requirements and updates the airports subject to the jurisdic-
tion of KAZC in conformance with statutory changes.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement the administrative regulation: There are no
known costs associated with implementing this new administrative
regulation.

(a) Initially:

(b) On a continuing basis:

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
funding is required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
need for the cabinet to increase fees or funding.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No fees
are established by this regulation either directly or indirectly.

(9) TIERING: Is tiering applied? No. All airports subject to
KAZC jurisdiction must submit a map and airport master plan with
the commission.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation impacts the Kentucky Airport Zoning Commission
(KAZC).

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 183.861, 183.867(2)

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. No
additional costs are required or expected.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This
amended regulation will not generate additional revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
amended regulation will not generate additional revenue.

(c) How much will it cost to administer this program for the first
year? No costs are required or expected based on these amend-
ments.

(d) How much will it cost to administer this program for subse-
quent years? No subsequent costs are anticipated.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-)

Expenditures (+-)

Other Explanation:

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Assistive Technology Loan Corporation
(Amendment)

789 KAR 1:010. General eligibility criteria for assistive
technology loans.

RELATES TO: KRS 151B.450, 151B.465

STATUTORY AUTHORITY: KRS 151B.465(9)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
151B.465(9) requires the Board of Directors of the Kentucky Assis-
tive Technology Loan Corporation to promulgate administrative
regulations through the cabinet to establish and administer a pro-
gram for providing low-interest loans to qualified borrowers through
qualified lenders for the acquisition of assistive technology. This
administrative regulation prescribes when, and under what condi-
tions, assistive technology loans shall be provided, in order to dis-
tribute limited funds equitably over the population of qualified bor-
rowers.

Section 1. Definitions. (1) "Debt-to-income ratio" means the
ratio of all monthly installment payments to total monthly income.

(2) "KATLC" means the Kentucky Assistive Technology Loan
Corporation.

(3) "Nonprofit organization" means an incorporated entity un-
der the provisions of KRS 273.163 to 273.387 that is in good
standing with the Kentucky Office of the Secretary of State.

Section 2. Loan Purposes. The board shall:

(1) Consider:

(a) A loan for the acquisition of assistive technology equipment
if the equipment is essential to compensate for the limitations
caused by the disability; or

(b) An additional loan to finance a repair or provide mainten-
ance; and

(2) Depending on the availability of funds and the applicant's
eligibility for a loan, include in the amount of the loan:

(a) The cost of an assistive technology service, including an
assessment or training, if the service is directly related to the assis-
tive technology device; or

(b) An extended service agreement or warranty.

Section 3. Eligible to Apply for a Low Interest Loan[Eligibiity].
(1) Except as provided in subsection (2) of this section, to be eligi-
ble to apply for a low interest loan[frem-the-beard], an applicant
shall:

(a) Be an individual who meets the definition of qualified bor-
rower established in KRS 151B.450(6) with a disability that is not of
a temporary, transient, or acute nature;

(b)[Have-a-debt-to-income-ratio-no-greater than-that stipulated

—{e)] Be of legal age

and have the legal authority to enter into a contract; and

(c)[te)] Be a resident of Kentucky for at least six (6) continuous
months prior to the date of application.

(2) To be eligible to apply for a low interest loan[frem—the
beard], a nonprofit organization shall:

(a) Provide assistive technology to an individual with disabili-
ties who is a resident of Kentucky; and

(b) Affirm that, and explain how, the adaptive equipment will be
used for a current or potential employee, client, customer, or other
associated individual with disabilities as required by KRS
151B.450(6).

Section 4. Initial Verification of Disability. An applicant for an
initial loan shall verify disability by furnishing one (1) or more of the
following:

(1) A statement from a licensed medical professional indicating
how the disability substantially affects one (1) or more major life
activities as described in KRS 151B.450;

(2) Proof of enroliment in one of the following:

(a) State vocational rehabilitation program;

(b) Social Security Disability Insurance (SSDI);

(c) Medicare enrollment based on disability;
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(d) Medicaid enrollment based on disability;

(e) Veterans Administration enrolliment based on current disa-
bility;

(f) Educational services enrollment under an individualized
family service plan or individualized education plan; or

(3) Other proof of a disability that affects a major life activity as
required by KRS 151B.450(6).

Section 5. Required KATLC Application Information. The fol-
lowing material shall be required as part of the loan request:

(1) Legal name, current address and telephone number, and
Social Security number (if a nonprofit organization, the employer
identification number shall substitute for the Social Security num-
ber);

(2) Nature of relationship to a person with a disability (if appli-
cant does not have a disability);

(3) Nature of disability and how it affects one (1) or more major
life activities as described in KRS 151B.450;

(4) Description of the assistive technology being requested and
how it will compensate for the limitations of a disability and improve
the quality of life of an individual with a disability;

(5) Amount of money requested including the cost for an ex-
tended warranty, [insuranee;] necessary training, or other item re-
quested to be included in the amount of the loan. An itemized price
quote from the potential seller shall be attached;

(6) Total current monthly income with sources;

(7) Total monthly installment payments, which shall[:

{@)] include the amount paid in rent, mortgage, credit card
payments, or unsecured loans;[aréd

(8) A signed statement that all submitted information is truthful
and accurate;

(9) A signed waiver allowing the release of information about
the individual between the board and the qualified lender;

(20) In the case of a nonprofit organization, proof of that status
as defined in Section 1(3)[12)] of this administrative regulation.

Section 6. Loan Application Procedure. (1) A loan request
shall:

(a) Include as attachments all required information and docu-
mentation; and

(b) Be submitted to the KATLC, 275 E Main Street Mail Drop 2-
EK, Frankfort Kentucky 40621, 1-877-675-0195.[Office—ofVoca-

; -]

(2) After review of the request, the board of directors shall
require the applicant to obtain an evaluation from an assistive
technology professional, medical professional or other professional
if more information is needed for the board to make a decision.

(3) An application shall include a quote for the total price of the
equipment or service for which the loan is being requested. The
board shall require the applicant to obtain additional price quotes if
it considers the submitted quote to be unusually high, unless the
applicant can demonstrate that the equipment is available from a
single source.

(4) The applicant shall be referred to a qualified lender that has
previously entered into an agreement with the board that specifies
the terms and conditions under which the qualified lender may

s sl_e_ .eg the-reasons—o the de arsna b]e. specified-based-or

(N(@)[(6)}a)] If desired, an applicant who is aggrieved by a
decision of the board shall petition the board for reconsideration, in
writing or in appropriate alternative format, and may provide addi-
tional documentation related to credit history, income, or assistive
technology that addresses the stated reasons for denial.

(b) The board shall:

1. Consider the new information;

2. Provide the applicant with an opportunity to be heard; and

3. Inform the applicant of its decision at the meeting or in writ-
ing or in appropriate alternative format within seven (7) days if the
applicant is not present at the meeting. The decision of the board
shall be final.

Section 7. General Loan Requirements. (1) The minimum
amount of a loan shall be $500 and the maximum amount of a loan
shall be $25,000, except that the maximum amount for home mod-
ifications shall be $15,000.

(2) The period of a loan shall be from a minimum of one year to
a maximum of ten years or the estimated life of a device, whichev-
er is less. The loan period shall be congruent with the agreement
between the board and the qualified lender pursuant to Section 10
of this administrative regulation.

(3) The assistive technology that can[device—shall] be titled
shall be titled in the name of the qualified borrower with the board

or its agent as Ilen holder. [lﬁmeheardrts%upplywweeeﬂdawfund-

(4) The board or the qualified lender may require a qualified
borrower to insure the equipment for the remaining value of the
loan.

(5) The qualified borrower shall be responsible for the repair or
maintenance of the equipment. An additional loan may be consi-
dered to finance a repair or maintenance.

(6) An individual may obtain[seeure] more than one (1) loan if
the total amount of all loans do not exceed $25,000.

(7) The qualified lender may require a down payment.

Section 8: Priority Consideration. An application shall be con-
sidered in the order in which it was received according to the fol-
lowing order of preference:

(1) An individual with a disability or parent or legal guardian of
a person with a disability who has no current loans through the
board,;

(2) An individual with a disability or parent or legal guardian of
a person with a disability who has one (1) or more existing loans
through the board; and

(3) A nonprofit organization.

Section 9. Confidentiality. The application and all submitted
information shall be held confidential.

(1) KATLC[A-board-member] shall use an identification number
for each application. Unless otherwise required, the name, Social
Security number, address, telephone number, and electronic mail
address of the applicant shall not be revealed.

(2) The board shall meet in closed session if discussing an
appeal of an individual application and shall refer to an application

make a Ioan [H—the—beaFeLpFeappFeves—a—tean—the—applmam—shaH

-] The qualified

lender shall[may] conduct a credit check of the applicant.

(5) The qualified lender may reject the loan application. The
board may override the denial based upon the following criteria:

(a) Medical debt;

(b) Payment of current obligations;

(c) Financial support from family;

(d) Existence of co signer;

(e) Down payment; and

(f) No credit history or limited credit history.

(6) KATLC[(5)-Fhe-board] shall notify the applicant of its deci-
sion in writing, or in appropriate alternative format as requested,
within fifteen (15) days after the decision is made[—f-an-application

in open session by its identification number.
(3) The secretary of the cabinet or a designee shall maintain
access to all records relating to an application or loan.

Section 10. Agreement with a Qualified Lender. (1) In contract-
ing with one (1) or more qualified lenders, the board shall give
primary consideration to:

(a) The lender’s ability to provide loans statewide;

(b) The most favorable interest rate available for technology
loans;

(c) The most favorable interest rate to be paid on corporation
deposits; and

(d) The funds to be made available for technology loans over
and above the amount of corporation funds on deposit.

(2) A qualified lender shall:

(a) Execute a written agreement with the board that establish-
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es the requirements and conditions for issuing a loan,[including-the
i i i ] the length of the loan, and pro-
cedures for collecting on delinguent or defaulted loans; and
(b) Agree to abide by all administrative regulations pertinent to
the corporation in relation to loans.

SHEILA LEVY, Chairperson

APPROVED BY AGENCY: October 15, 2012

FILED WITH LRC: October 15, 2012 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
Friday, November 30, 2012 at 11:00 a.m. at the offices of the Edu-
cation and Workforce Development Cabinet, 500 Mero Street,
Capital Plaza Tower, 3rd Floor, Conference Room, Frankfort, Ken-
tucky 40601. Individuals interested in being heard at this hearing
shall notify this agency in writing no later than close of business
Wednesday, November 21, 2012, of their intent to attend. If no
notification of intent to attend the hearing is received by that date,
the hearing may be canceled. This hearing is open to the public.
Any person who wishes to be heard will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed ad-
ministrative regulation. Written comments shall be accepted until
Friday, November 30, 2012. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person.

CONTACT PERSON: Patrick B. Shirley, Education and Work-
force Development Cabinet, Office of Legal and Legislative Servic-
es, 500 Mero Street, Room 306, Frankfort, Kentucky 40601. phone
(502) 564-1481, fax (502) 564-9990.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Patrick B. Shirley

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes guidelines for administration and regula-
tion of Kentucky’s Assistive Technology Loan Corporation.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to implement provisions of KRS
151B.450-475.

(c) How this administrative regulation conforms to the content
of the authorizing statute: This administrative regulation provides
information necessary for specific guidance and operation of the
state’s assistive technology program.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
provides specific administrative guidance for the implementation of
the state’s assistive technology program.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: How the amendment will change
this existing administrative regulation: The proposed amendments
are made to adapt the regulations to provide better guidance to
individuals who are interested in obtaining a loan for assistive
technology.

(b) The necessity of the amendment to this administrative
regulation: The changes made to the regulation were needed to
more clearly define what is expected of individuals that apply for
and obtain a loan from the assistive technology program.

(c) How the amendment conforms to the content of the autho-
rizing statute: This amendment conforms to the authorizing statute
by specifying guidance for the requirements of obtaining a loan for
the purchase of assistive technology.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment more clearly defines to appli-
cants and recipients what benefits they can obtain and the expec-
tations of repaying the loan.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Disabled individuals that seek to obtain a loan for
the purchase of assistive technology.

(4) Provide an analysis of how the entities identified in question

(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The applicants and recipients will not
have to take any action to comply with the amendment.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Nothing.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): None.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: No additional costs are expected.

(b) On a continuing basis: The proposed amendment does not
result in additional costs.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: State
funds.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
need for an increase in fees or funding.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all disabled applicants and recipients.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Assis-
tive Technology Loan Corporation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 151B.450-475.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? It will not
generate new revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? Similar
to question (a) the regulations will prevent bad loans from being
uncollectable and will therefore save more money each year.

(c) How much will it cost to administer this program for the first
year? There shall be no cost associated with administering this
amendment. The bank that helps collect the loans will take a fee
for their services but that will come out of the loan funds that are
recovered. It will not be an active charge paid out by the program.

(d) How much will it cost to administer this program for subse-
guent years? See (c) immediately above.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: It will not generate new revenue, but it will
avoid loans from being uncollectable. Last year there were $18,700
in defaults that could not be collected. If this regulation is
amended, the amounts can be collected. Home modifications are
proposed to be limited to $15,000, which would have saved $6,700
last year. Therefore, the agency may have saved $25,000 had this
amended administrative regulation been in place.
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PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of HVAC
(Amendment)

815 KAR 8:060. Requirements for approval of continuing
education courses and providers.

RELATES TO: KRS 198B.684, 198B.658, 198B.660,
198B.664, 198B.672[-EO-2009-535]

STATUTORY AUTHORITY: KRS 198B.654(1), 198B.684[-EO
2009-535]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
198B.654(1) requires the Kentucky Board of Heating, Ventilation,
and Air Conditioning Contractors to promulgate administrative
regulations necessary to enforce the provisions of KRS 198B.650
to 198B.689. KRS 198B.684 authorizes the board to promulgate an
administrative regulation to establish requirements for approval of
continuing education courses and providers.[EC-2009-535,—effec-

i i : -] This administra-
tive regulation establishes the requirements for approval of con-
tinuing education courses and providers.

Section 1. Requirements for Continuing Educational Provider
Approval. (1) Continuing Education Providers shall either be a:

(a) Trade Association with affiliation to the HVAC Trade;

(b) Trade school;

(c) College;

(d) Technical school;

(e) Business dedicated solely to providing continuing education
and that provides at least one (1) course in each of the congres-
sional districts quarterly;

(f) HVAC Company that employs full-time training personnel to
conduct continuing education programs providing continuing edu-
cation for journeymen only; or

(g) HVAC manufacturer or distributor that employs a full time
training personnel to conduct continuing education programs pro-
viding continuing education for journeymen only.

(2)(a) Each continuing education course provider shall register
with the department as required by subsection (3) of this section
before submitting course materials for department approval.

(b) Registration shall be valid for two (2) years from the date of
issuance.

(3) Course providers shall register on Form HVAC 8, Applica-
tion for Approval as a Continuing Education Course Provider for
HVAC Licensure, provided by the department and shall include the
following:

(a) Company name;

(b) Contact person;

(c) Mailing address;

(d) Email address;

(e) Telephone number; and

(f) Fax number.

(4) The department shall maintain a list of approved continuing
education course providers.

(5) Each course provider shall report to the department any
change to the information submitted in the initial application within
thirty (30) days after the change takes effect.

(6) For each course approved, the provider shall distribute a
questionnaire in the format provided by the department to each
applicant in attendance for the purpose of rating the course.

Section 2. Continuing Education Course Approval. (1) A sepa-
rate application for approval shall be submitted to the department
on Form HVAC 9, Application for Continuing Education Course for
HVAC Licensure, for each course offered by the course provider.

(2)(a) An Application for Approval as a Continuing Education
Course Provider for HVAC Licensure shall be submitted only by an
approved provider registered with the department.

(b) Applications shall be submitted at least thirty (30)[sixty(66)]
days prior to the course’s offering.

(3) A continuing education course shall provide instruction in at
least one (1) of the subject areas specified in 815 KAR 8:050, Sec-
tion 1(3)(a) through (d) and Section 2(3)(a) through (d).

(4) The course application shall include the following:

(a) Name of the course;

(b) Name and registration number of the provider;

(c) A course syllabus;

(d) Name of the instructor or presenter along with his or her
gualifications;

(e) The amount of actual time needed to present the course;

(f) The objectives of the course; and

(g) A statement of the practicality of the course to the HVAC
trade.

(5) Content changes made to the course shall require a subse-
guent submission to the department for review and approval.

(6) Course approval shall be valid for two (2) years from the
date of department approval.

(7)(@) The department shall issue a course number for each
approved course.

(b) The course number and the provider's number shall appear
on all advertisements and certificates for the course.

(8) A provider shall submit to the department a quarterly sche-
dule including dates and locations of courses by January 1, April 1,
July 1, and October 1 annually.

(9) Providers may submit additional courses to their guarterly
schedule if done at least thirty (30) days prior to the course offer-
ings.

(10) The department shall receive notification of scheduling
changes at least ten (10) working days prior to the originally sche-
duled course date by fax or e-mail to the Director of the Division of
HVAC.

(11)[¢26)] Cancellations.

(a) The provider shall give notice of cancellation no less than
five (5) working days prior to scheduled classes unless the gover-
nor declares a state of emergency or other conditions exist that
would preclude a five (5) day notification of cancellation.

(b) If a scheduled class is cancelled, the registrant has the
option to attend a rescheduled class or receive a full refund for the
cancelled class from the provider.

(c) A registrant who notifies a provider of registration cancella-
tion prior to five (5) working days of a scheduled course may
choose either a full refund or to attend a subsequent course.

(d) Providers shall not cancel a course with ten (10) or more
registrants, unless it is the result of an emergency.

Section 3. Continuing Education Course Records. (1) Each
registered course provider shall establish and maintain for three (3)
years the following records for each approved course:

(a) Certificates of completion as provided in subsection (2) of
this section;

(b) An attendance sign-in and sign-out sheet; and

(c) A course syllabus.

(2) Certificates of completion.

(a) Each registered course provider shall issue a certificate of
completion for each participant who enrolled and completed an
approved continuing education course.

(b) A certificate of completion shall contain the following infor-
mation about the individual participant:

1. Name;

2. Address;

3. License number;

4. Date of attendance; and

5. Course completed.

(c) One (1) copy of the certificate of completion shall be:

1. Sent to the department electronically;

2. Retained on file by the provider in compliance with subsec-
tion (1) of this section of this section; and

3. Given to the participant upon completion of the course.

Section 4. Course Audits. (1) Records requested in writing by
the department shall be delivered to the department within ten (10)
days of the requesting date.

(2) Representatives of the department may attend an approved
continuing education course to ensure that the course meets the
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stated objectives and that applicable requirements are being met.

Section 5. Disciplinary Action. Provider approval shall be re-
voked if the department determines that the provider:

(1) Obtains, or attempts to obtain, registration or course ap-
proval through fraud, false statements, or misrepresentation;

(2) Does not provide complete and accurate information in
either the initial registration or in notification of changes to the in-
formation;

(3) Advertises a course as being approved by the department
prior to receiving approval; or

(4) Fails to comply with the requirements of this administrative
regulation.

Section 6. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(@) Form HVAC 8, Application for Approval as a Continuing
Education Course Provider for HVAC Licensure, January 2010;
and

(b) Form HVAC 9, Application for Continuing Education Course
for HVAC Licensure, January 2010.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Housing,
Buildings and Construction, HVAC Division, 101 Sea Hero Road,
Suite 100, Frankfort, Kentucky 40601-5405, Monday through Fri-
day, 8 a.m. to 4:30 p.m.

AMBROSE WILSON [V, Commissioner
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: October 11, 2012

FILED WITH LRC: October 12, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012 at 10:00 a.m., EST, at the Department of
Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky. Individuals interested in being heard at
this hearing shall notify this agency in writing by November 16,
2012 (five working days prior to the hearing) of their intent to at-
tend. If no notification of intent to attend the hearing is received by
that date, the hearing may be canceled. The hearing is open to the
public. Any person who wishes to be heard will be given an oppor-
tunity to comment on the proposed administrative regulation. A
transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at
the public hearing, you may submit written comments on the pro-
posed administrative regulation. Written comments shall be ac-
cepted until November 30, 2012. Send written notification of intent
to be heard at the public hearing or written comments on the pro-
posed administrative regulation by the above date to the contact
person:

CONTACT PERSON: Dawn M. Bellis, General Counsel, De-
partment of Housing, Buildings and Construction, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
573-0365, ext. 144, fax (502) 573-1057.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dawn M. Bellis

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the requirements for approval of HVAC
continuing education courses and continuing education providers.

(b) The necessity of this administrative regulation: KRS
198B.684 authorizes the Board of HVAC Contractors to adopt
continuing education requirements for HVAC licensees.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation estab-
lishes the requirements for approval as an HVAC continuing edu-
cation course provider and the requirements for approval of HVAC
continuing education courses.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The adminis-
trative regulation sets forth the requirements for continuing educa-
tion providers and continuing education classes to gain approval as

authorized by KRS 198B.654 and 198B.684.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment will give continuing education provid-
ers flexibility to better serve license holders by providing education
on timely issues/changes regarding HVAC installations, inspec-
tions and permitting within the Commonwealth.

(b) The necessity of the amendment to this administrative
regulation: Updating requirements for continuing education provid-
ers will better serve the constituents of the Commonwealth and
ensure the continuing education on the most timely of technologi-
cal, regulatory and statutory information relating to heating, ventila-
tion and air conditioning.

(c) How the amendment conforms to the content of the autho-
rizing statutes: KRS 198B.654(1) requires the Kentucky Board of
Heating, Ventilation, and Air Conditioning Contractors to promul-
gate administrative regulations necessary to enforce the provisions
of KRS 198B.650 to 198B.689. KRS 198B.684 authorizes the
board to promulgate an administrative regulation to establish re-
guirements for approval of continuing education courses and pro-
viders. The Board of HVAC Contractors reviewed and recom-
mended these amendments at the regularly scheduled quarterly
meeting in February of 2012.

(d) How the amendment will assist in the effective administra-
tion of the statutes: With the recommended amendments, continu-
ing education classes can be offered which educate on the most
up to date HVAC issues facing licensees in the Commonwealth.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The Department of Housing, Buildings and Con-
struction, Division of HVAC, HVAC continuing education providers,
HVAC licensees.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation: HVAC continuing education providers shall submit an
application for approval as a provider and for each course to be
administered by the provider. Additionally, the advanced notice for
amending class schedules for HVAC continuing education courses
is lessened thereby affording increased flexibility for providers to
offer courses.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The amendment results in no additional or new costs to
HVAC continuing education course providers.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Benefits include increased flexibil-
ity in scheduling HVAC continuing education courses which will be
accepted towards annual continuing education requirements ne-
cessary for license renewal.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There are no additional or new costs associated
with the implementation of this amended administrative regulation.

(b) On a continuing basis: There are no additional or new costs
associated with implementation of this amended administrative
regulation.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Exist-
ing HVAC funds will be utilized for the administration of approving
HVAC continuing education providers and HVAC continuing edu-
cation courses.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Implementation
of this amended administrative regulation will not necessitate an
increase in fees or funding.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
amended administrative regulation does not establish new fees nor
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will it directly or indirectly increase existing fees.

(9) TIERING: Is tiering applied? Tiering is not applied to this
administrative regulation. All HVAC continuing education course
providers and HVAC continuing education courses will be treated
equally.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department of
Housing, Buildings and Construction, Division of HVAC will be
impacted by this administrative regulation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is authorized by KRS
198B.654 and 198B.684.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. This
administrative regulation establishes no new fees or creates new
expenditures.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The regula-
tory amendment will result in no new revenue or expenditures.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? N/A

(c) How much will it cost to administer this program for the first
year? N/A

(d) How much will it cost to administer this program for subse-
quent years? The cost of administering the HVAC program are
anticipated to remain relatively constant after the first year of im-
plementation and are offset by the revenues received for the pro-
gram.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Neutral

Expenditures (+/-): Neutral

Other Explanation: There is no anticipated fiscal impact from
this amended administrative regulation to state or local govern-
ment.

PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Fire Prevention
(Amendment)

815 KAR 10:060. Kentucky standards of safety.

RELATES TO: KRS [198B.060,198B.0621988.070
1988.080198B.090;] 198B.110, [198B-120,198B.130;] 227.300,
227.320, 227.330, 227.990, 234.140

STATUTORY AUTHORITY: KRS 227.300(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS

227.300(1) authorizes[reguires] the commissioner[executive-direec-
tor] to promulgate an administrative regulation establishing the
Kentucky Standards of Safety, which shall provide a reasonable
degree of safety for human life against the exigencies of fire and
pamc and |nsur|ng agamst flre Ioss [EQ—ZOQS—%O?—eﬁeetNe%une

director,-as-the-head-of-the-department.| ThIS administrative regu-
lation establishes the Kentucky Standards of Safety to supple-

ment[and-supplements] the Kentucky Building Code, promulgated
as 815 KAR 7:120, in matters of fire safety.

Section 1. Definitions. (1) "Accepted” means that all deficien-
cies communicated, in writing, to the owner have
been[satisfactorily] corrected to the satisfaction of the inspecting

authority.
(2) "Distinct fire hazard" means a condition that poses a threat

to life or property, including a condition likely to[unreasenably]
inhibit escape from danger of fire or explosion. A building shall be
deemed a distinct fire hazard if the authority having jurisdiction

determlnes[explesm%eeauseﬂqeuprepeny—%mepraeue&%me-

(a) A fire, explosion, or asphyxiation is likely to occur;[ef]

(b) Conditions[#] may provide a ready fuel supply to augment
the spread or intensity of a fire or explosion;

(c) A building is vacant, unguarded and open to unauthorized
entry;

(d) An accumulation of combustible dust, debris, or materials is
present;

(e) Required exits or fire protection are in non-working condi-
tion or not present;

(f) Objects are placed or installed so as to interfere with exits or
exit routes;

(q) Combustible materials or items are in dangerous proximity
to an ignition source such as a stove, fireplace, or heater;

(h) Electrical or mechanical systems or installations create a
hazardous condition; or

(i) Operations, conditions, processes, use, or materials being
used fail to afford adeguate safety to the public.
Methods of construction that met the uniform state building code
requirements, as applicable, at the time of construction shall not be
deemed a distinct fire hazard.

(3) "Eire protection system" is defined by KRS 198B.550(6).

(4) "NFPA" means the National Fire Protection Association.

(B)[4)] "NICET" means the National Institute for Certification of
Engineering Technologies.

(6) "Unsafe Building" means a building characterized by:

(a) Deficiency in means of egress;

(b) Danger to human life or public welfare by reason of illegal
or improper use, occupancy, or maintenance;

(c) Non-compliance with construction codes in place at time of
construction;

(d) Significant damage including as the result of:

1. Fire;

2. Explosion;

3. Natural disaster;

4. Neglect; or

5. Vandalism;

(e) Falling away, hanging loose, or loosening of siding, block,
or other building material, appurtenance, or part thereof; or

(f) Existence of structurally unsafe conditions.

Section 2. Scope. (1) Applicability. This administrative regula-
tion shall apply to all buildings[preperty] except one (1) and two (2)
family dwellings.

(2) Enforcement.[Fhis—administrative—regulation—shall-be—en-

(a) State Fire Marshal. The State Fire Marshal shall;

1. Have primary jurisdiction over all property, unless a local
government has established a fire inspection program by ordin-
ance adopting this administrative regulation pursuant to KRS
227.320; and

2. Have exclusive jurisdiction over state-owned property and
primary jurisdiction for code compliance for health care facilities
and other facilities licensed by the Kentucky Cabinet for Health and

Family Services.[ef]
(b) Local flre chlef Jurisdictions whereln a local fire chlef is[-

e#}eha#] deS|gnated by ordinance to operate a fire |nspect|on pro—
gram pursuant to KRS 227.320 shall have primary jurisdiction for
the enforcement of all property within the local governmental
boundary except as provided in subparagraph (a)2. of this subsec-

nﬂ[Q—Theétate;FweLManhal—shau%&Lexelusweﬂu%meﬂen

Section 3. Existing Buildings and Conditions. (1)[Buildings—and
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e Miniam-or-masdmum-standare:
1] The standards for the construction[ef-a-building-constructed]
pursuant to 815 KAR 7:120,[the] Kentucky Building Code, in effect

at the time of construction, and for which there has been issued a
lawful certificate of occupancy, shall supersede different construc-
tion standards regarding the requirements for egress facilities, fire
protection, and built-in fire protection equipment established in this
administrative regulation or conflicting local ordinances.

L)[Q—Methed&e#eenstrueﬂopﬁthapmeeuh&reqw#emen&ef

c.[ék] NFPA 1031, Standard for Profession Qualifications for
Fire Inspectors and Plan Examiner, 2003 edition;

d.[es] NFPA 5000, Building Construction and Safety Code,
2012[2006], edition;

e.[f] Code reference 13.3.2.26[13-3-2-24-2], High Rise Build-
ings;

f.[es] Code reference 13.3.2.8[43-3:2:6-1], Existing Assembly
Occupancies; and

a.[r:] Code reference 13.6[13-6-13-2], Portable Extinguishers,
which if required, shall be modified to exclude the provisions for
installation of portable extinguishers in the occupancies listed in
Table 13.6[13-6-1.2]. Portable extinguishers shall be installed as
required in the occupancy chapters of NFPA 101, Life Safety
Code, 2012 [2006] Edition;

2. NFPA 101, Life Safety Code, 2012[2006] edition, and the
NFPA referenced standards included in Chapter 2 of NFPA

{e)] Change of use. It shall be unlawful to make a change in the
use of a building or portion thereof without project plan review and
approval in accordance with 815 KAR 7:120, Kentucky Building
Code, except as specified in Chapter 34 therein[that-has-the-peten-
- - ¥

(3)[(2)] Buildings and conditions approved under other codes.

(a) Buildings constructed prior to promulgation of the uniform
state building code.[1—Pre-KBCbuildings:] A building,[faciity;] or
portion thereof, which was constructed and approved prior to the
effective date[dates] of the uniform state building code[KeH&uek—y
Building—Code—and-this—administrative—regulation;] shall be main-
tained as constructed and approved.[previoushy-permitted.

2-A-change-to-the-construction-of-the-building-in-excess-of-that

]

(b) Previous fire code. A building,[facility;] or portion thereof,
which was inspected,[and] approved or accepted pursuant to the
1996 Kentucky Fire Prevention Code shall:

1. Be maintained as previously approved or accepted; and

2. Not be required to make a modification or change for so long
as the building[if-i] is maintained and used as previously accepted
or approved.

(c) Buildings not occupied or used for one (1) year or more.
Prior to occupancy, a building shall be subject to safety inspection
by the State Fire Marshal or his designee to ensure that the struc-
ture is neither a distinct fire hazard or an unsafe structure.

(3) Distinct Fire Hazards[Hazardeus-materials—conditions,—and

(a) If the State Fire Marshal or local fire chief determines that a
distinct fire hazard exists, the fire hazard shall be remedied so as
to render the property[reasenably] safe.

(b) The State Fire Marshal shall use the standards specified in
this paragraph to identify and to order the correction of a distinct
fire hazard acting[and-shall-act] in accordance with the procedures
established in KRS Chapter 227 and Section 5 of this administra-
tive regulation. In exercising authority granted, the following shall
be applicable[;-exceptthose-specifically-exeluded-codes-and-refer-
eneces]:

1. NFPA 1, Uniform Fire Code, 2012[2006] edition, and the
NFPA referenced standards included in Chapter 2 of NFPA 1 ex-
cept.

a.[NFPA—L—The-following-codes—and-references-shall-be—ex-

¢ :  thi ¢ - Lation-

b:] NFPA 402, Guide for Aircraft Rescue and Fire Fighting
Operation, 2002 edition;

b.[es] NFPA 472, Standard for Professional Competence of
Responders to Hazardous Materials Incidents, 2002 edition;

6:] Maodifications, alternatives, and interpretations. If the State
Fire Marshal accepts or approves an alternative to a code provi-
sion or issues an interpretation and the alternative or interpretation
is of general applicability, it shall be published and forwarded to all
known fire inspectors and other persons requesting a copy.[copies;

(4) Abatement of fire hazards. The abatement of a distinct fire
hazard pursuant to this administrative regulation shall not require
construction measures that would exceed the requirements of the
current edition of 815 KAR 7:120,[the] Kentucky Building Code, if

the building were being newly constructed.

(5) Maintenance of equipment.

(a) All fire suppression and fire protection equipment, systems,
devices, and safeguards shall be maintained in accordance with
the applicable NFPA referenced code and the manufacturer’s rec-
ommendations[geed-werking-erder].

(b) This administrative regulation shall not be the basis for
removal or abrogation of a fire protection or safety system or de-
vice installed[that-exists] in a building without approval granted by
the authority having jurisdiction[erfaciity].

(6) Cooperation with building official. The State Fire Marshal
and the local fire chief shall coordinate and cooperate with the
building code official having jurisdiction in assessing a building for
relative fire safety and to assure that the proper standards are
applied.

Section 4. Permits. (1) State permits required. A permit shall
be required from the State Fire Marshal for[thefollowing-types—of
wstallations:

. . ions:

{e)] flammable, combustible, and hazardous material storage

vessel installations.

(2) Local permits allowed.
(@) A permit from a local government shall not be required
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unlessJitis] required by local ordinance.
(b) An inspection or permit fee, if applicable, shall be estab-
lished within[stipulated-in] the local adopting legislation.

Section 5. Enforcement of Violations. (1) Notice of deficiency. If
the State Fire Marshal or local fire chief observes an apparent
violation of a provision of this administrative regulation and the
standards incorporated herein or other codes or ordinances under
state or local jurisdiction, the State Fire Marshal or local fire chief
shall prepare a written notice of deficiency. The notice of deficiency
shall state[deficieney, €iting] the applicable code provision violated
and specify the date by[specifying-a-time-period-in] which the re-
quired repairs or improvements shall be completed. Pursuant to
KRS 227.336, corrective action shall be ordered remedied within a
period of time not to exceed sixty (60) days.

(2) Service of notice. The written notice of deficiency shall be
served personally or via certified U.S. Mail upon the owner or the
owner's duly authorized agent and upon each other person re-
sponsible for the deficiency. Proof of service shall be required to
perfect service.

(3) Failure to correct deficiency. Any person who fails to correct
a deficiency ordered to be remedied shall be subject to enforce-

ment actions authorized in KRS 227.331. [(a)%xeep&#anﬂappeahs

Section 6. Means of Appeal. (1) Appeals of orders issued by
the State Fire Marshal[appeals].

(a) An appeal to the State Fire Marshal from a notice of defi-
ciency issued by the Division of Fire Prevention shall be:

1.[an-employee-or-deputy-of-the-State-Fire-Marshal-shall-be] In
writing; and

2. Received by the Division of Fire Prevention, State Fire Mar-
shal[shall-be—requested] prior to the completion date specified
in[reguired-by] the notice of deficiency served.

(b) If the matter is not resolved by agreement of the affected
parties and the State Fire Marshal,[ether-appropriate] legal action
shall[may] be instituted pursuant to KRS Chapter 227.

(2) Appeal of an order to remedy. Pursuant to KRS 227.380,
the owner of the subject property may appeal to the State Fire
Marshal within ten (10) days following receipt of the issued or-
der.[Local-appeals—i-a-local-government-adepts-an-ordinance-for
the-enforcement-of-this-administrative regulationthe-appeal-from-a

A : 0 iof .
provided-by-the-ordinanece:]

Section 7. Special Provisions. (1)[femperary-Occupancies—A

] Fire incident
reporting. The fire chief or highest ranking fire department officer
shall promptly notify the State Fire Marshal upon becoming aware
of any of the following:

(a) A hazardous materials incident;

(b) Fire-related fatality (including a vehicle or home);

(c) Fire-related injury serious enough to become a fatality; or

(d) A fire involving major structural damage in the following
buildings:

1. An institutional, educational, state-owned or state-leased, or
high-hazard occupancy;

2. A business, mercantile, or industrial occupancy having a
capacity over 100 persons;

3. An assembly occupancy having a capacity over 100 per-
sons;

4. A place of religious worship with a capacity over 400 per-
sons and more than 6,000 square feet; or

5. Any other building more than three (3) stories in height or
20,000 square feet of floor area.

(2)[€3)] Fire protection systems testing and inspection.

(a) Reporting. Except as provided in paragraph (c) of this sub-
section, an inspection or test required by this administrative regula-
tion, Chapter 11, 13, or 20 of the NFPA 1, Uniform Fire Code shall
be conducted and reported to the owner by a person authorized or
certified by the State Fire Marshal.

(b) Inspection and test reports.

1. A required inspection or test shall be recorded on the appli-
cable form contained in NFPA 25 or NFPA 72 as determined[and
approved] by the State Fire Marshal.

2. If any violations are noted, the completed report[appropriate
forms] shall be given to the owner and a copy forwarded to the
State Fire Marshal within ten (10) working days of the date of the
inspection.

(c) Reporting exceptions.

1. Portable fire extinguishers and single station smoke detec-
tors may be inspected and tested by the property owner or proper-

ty owner’s agen [A—peﬁable—ﬁreue*ﬂ#@uﬁher—er—smgle—staﬂon

2. Allowable reports by owners and owner agents[Fhese—re-
perts] shall not be required to be filed with the State Fire Marshal
but shall be kept on file within the building and available for review
upon request by the State Fire Marshal.

(d) Frequency. Periodic testing and inspection of each[a] fire
suppression and each[ef] alarm system shall be performed as
follows:

1. Fire detection and alarm systems and all fire suppression
systems in buildings other than state licensed hospitals, nursing
homes, and ambulatory surgical centers shall be inspected and
tested for proper operation annually;

2. Fire detection and alarm systems and all fire suppression
systems in state licensed hospitals, nursing homes, and ambulato-
ry surgical centers shall be inspected and tested quarterly by a
Kentucky certified inspector for sprinkler systems and fire alarms,
respectively; and

3. Systems or components for which the manufacturer recom-
mends more frequent checks shall be performed as described by
the manufacturer's instructions.

(e) Inspectors.

1. Fire alarm inspectors shall apply to be certified by the de-
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partment[office] on a Form FPS 33-01, Application for Fire Alarm
Systems Cetrtification,[and-forrenewals—onForm-FRPS-33-02] and
shall:

a.(i) Be qualified as NICET level two (2), level three (3), or level
four (4) in fire alarm systems; or

(i) Pass the examination for alarm inspector administered by
an[approved] examination provider approved by the department;

b. Have had at least eighteen (18) months of experience in
installation, repair, testing, or a combination thereof during the[;

priorf] five (5) year period immediately preceding application;

c. Pay an annual[a-yearly] certification fee of fifty (50) dollars
for each classification applied for[elassification—which-shall-be-valid
until- the-inspector's-birth-month-and renewed-annually]; and

d. Submit a passport-sized color photograph with the applica-
tion,

2. For renewals of fire alarm inspector certification, an appli-
cant shall:

a. Submit completed Form FPS 33-02, Renewal Application for
Fire Alarm Systems Certification, October 2012;

b. Pay an annual certification renewal fee of fifty (50) dollars for
each classification held:;

c. Submit a passport-sized color photograph with the renewal
application; and

d. (i) Provide proof of[er+enewalform;—and-e—{i)}-Have] six (6)

hours of continuing education from an approved provider obtained
in the twelve (12) months prior to renewal; or

(ii) Provide proof of current NICET certification.

3.[2:] Penalties. An applicant shall be subject to penalties es-
tablished in KRS 227.990 and may be denied certification or re-
newal for:[A-persen-shallnot:]

a. Failure of a certified fire alarm inspector[Fail] to conduct an
inspection in accordance with the NFPA 72 standard;

b. Submission of[Submit] false inspection reports;

c. Performing[Cenduet] inspections without first having been
certified by the department[effice] as a fire alarm inspector; or

d. Making[Make] a false or misleading statement on an appli-
cation for certification or renewal.

Section 8[9]. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) NFPA 1, "Uniform Fire Code", 2012[2006] edition;

(b) NFPA 101, "Life Safety Code", 2012[2006] edition;

(c) NFPA 70, "National Electrical Code®", 2011[2008] edition;

(d) FPS 33-01, "Application for Fire Alarm Systems Certifica-
tion", October 201 2[April-2006]; and

(e) FPS 33-02, "Renewal Application for Fire Alarm Systems
Certification”, October 2012[April-2008].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Housing,
Buildings and Construction, 101 Sea Hero Road, Suite 100, Frank-
fort, Kentucky 40601-5405, Monday through Friday, 8 a.m. to 4:30
p.m.

AMBROSE WILSON IV, Commissioner
ROBERT D VANCE, Secretary

APPROVED BY AGENCY: October 11, 2012

FILED WITH LRC: October 12, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012, at 10:00 am, EDT, at the Department of
Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky 40601-5405. Individuals interested in
being heard at this hearing shall notify this agency in writing by
November 16, 2012 (five working days prior to the hearing) of their
intent to attend. The hearing is open to the public. Any person who
wishes to be heard will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until November 30,
2012. Send written notification of intent to be heard at the public

hearing or written comments on the proposed administrative regu-
lation by the above date to the contact person:

CONTACT PERSON: Dawn M. Bellis, General Counsel, De-
partment of Housing, Buildings and Construction, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
573-0365 ext. 144, fax (502) 573-1057.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dawn M. Bellis

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes supplements the Kentucky Building
Code (815 KAR 7:120) in matters of fire safety.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to update materials incorporated
by reference to current model standards relating to fire safety.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 227.300(1) requires the depart-
ment to establish the Kentucky Standards of Safety which provide
a reasonable degree of safety to human life against exigencies of
fire and panic, as well as insure against fire loss.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation amendment updates fire safety standards for
increased protection of citizens and property against fire loss within
the Commonwealth.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment updates fire safety standards, clarifies
confusing language, and eliminates provisions which are in conflict
with the Kentucky Building Code.

(b) The necessity of the amendment to this administrative
regulation: These amendments are necessary to maximize protec-
tion afforded citizens of the Commonwealth against safety hazards,
particularly fire related hazards.

(c) How the amendment conforms to the content of the autho-
rizing statutes: KRS 227.300 provides that the department may
supplement the uniform state building codes to provide safety
against fire, panic and fire loss.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This administrative regulation establishes addi-
tional safety provisions specifically relating to the protection of
citizens against fire related injuries and fire damages.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation. This administrative regulation will affect the De-
partment of Housing, Buildings and Construction, the Division of
Fire Prevention, owners/operators of buildings, constituents, fire
departments and chiefs authorized to carry out regulation’s provi-
sions.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Building owners and operators will be
impacted minimally by updating to the 2012 fire standards from the
2006 which updates to current fire safety technologies available.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Costs associated with this amendment will depend upon
whether a building owner has violations, mandatory annual inspec-
tions, change in use of an existing building or a combination of
these.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Compliant buildings will benefit
from the increased levels of protection against fire related loss and
damages.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: There are no additional costs anticipated to the
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Department as a result of the updates in this amendment.

(b) On a continuing basis: Costs for subsequent years are
anticipated to remain consistent with previous years since imple-
mentation of the Standards of Safety.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Funds
established for the Division of Fire Prevention for the state’s partic-
ipation; on the local level, from local funding.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There is no
need for an increase in fees or funding to implement this adminis-
trative amendment.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increases any fees: This
administrative regulation does not amend the fees previously es-
tablished.

(9) TIERING: Is tiering applied? Tiering is not applicable to this
administrative regulation.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department of
Housing, Buildings and Construction, Division of Fire Prevention
and local governments will be affected by this administrative regu-
lation.

2. |dentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 227.300(1)

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year. The Depart-
ment anticipates revenues of approximately $27,000 from the ex-
isting certification program (currently 542 active fire alarm sprinkler
inspector certifications). The Department receives no revenues
from the general inspections performed to ensure life safety from
fire and fire hazards.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years. The
Department anticipates the revenues generated will remain fairly
constant in subsequent years.

(c) How much will it cost to administer this program for the first
year? The costs to administer the amended administrative regula-
tion are constant from prior years as the updating of codes does
not impact the administrative costs of the inspection programs
utilizing the standards of safety. The only potential impact to en-
forcement penalties with the updates would potentially be for code
books.

(d) How much will it cost to administer this program for subse-
quent years? The costs for enforcing the standards of safety are
anticipated to remain constant as the number of inspections is a
stable number.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Estimated $27,000

Expenditures (+/-): Estimated $27,000

Other Explanation:

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Commissioner’s Office
(Amendment)

907 KAR 3:170. Telehealth consultation coverage and
reimbursement.

RELATES TO: KRS 12, 205.510(15), 194A.060, 194A.125,
205.559, 205.560, 422.317, 434.840-434.860, 42 C.F.R. 415.174,
415.184, 431.300-431.307, 440.50

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3), 205.559(2), (7), 205.560

NECESSITY, FUNCTION, AND CONFORMITY: In accordance
with KRS 194A.030(2), the Cabinet for Health and Family Services,
Department for Medicaid Services, has responsibility to administer
the Medicaid Program. KRS 205.520(3) authorizes the cabinet, by
administrative regulation, to comply with any requirement that may
be imposed or opportunity presented by federal law to qualify for
federal Medicaid funds[ferthe—provision-of-medical-assistance-to
Kentucky's—indigent—citizenry]. KRS 205.559 establishes the re-
quirements regarding Medicaid reimbursement of telehealth pro-
viders and KRS 205.559(2) and (7) require the cabinet to promul-
gate an administrative regulation relating to telehealth consulta-
tions and reimbursement. This administrative regulation establish-
es the Department for Medicaid Services' coverage and reim-
bursement policies[previsions] relating to telehealth consultations
in accordance with KRS 205.559._The coverage policies in this
administrative regulation shall apply to a managed care organiza-
tion’s coverage of Medicaid services for individuals enrolled in the
managed care organization for the purpose of receiving Medicaid
or Kentucky Children’s Health Insurance Program services. A ma-
naged care organization shall not be required to reimburse the
same amount for a telehealth consultation as the department reim-
burses, but shall be authorized to reimburse as the department
reimburses if it chooses to do so.

Section 1. Definitions. (1) "Advanced practice registered nurse"
or "APRN"[practitioner—orARNP"] is defined by KRS 314.011(7).

(2) "Certified nutritionist" is defined by KRS 310.005(12).

(3) "Chiropractor" is defined by KRS 312.015(3).

(4) "Community mental health center" or "CMHC" means a
facility that provides a comprehensive range of mental health ser-
vices to Medicaid recipients of a designated area in accordance
with KRS 210.370 to 210.485.

(5) "Dentist" is defined by KRS 3

13.010(10)[*GPT-code™means

(6) "Department" means the Department for Medicaid Services
or its designated agent.

(7) "Diabetes self-management education" means the ongoing
process of facilitating the knowledge, skill, and ability necessary for
diabetes self-care.

(8) "Direct physician contact" means that the billing physician is
physically present with and evaluates, examines, treats, or diag-

noses the recipient[~Bietitianis-defined-by-KRS-310.005(3}].
(9) "Encounter" means one (1) visit by a recipient to a tele-

health spoke site where the recipient receives a telehealth consul-
tation in real time, during the visit, from a provider at a telehealth
hub site.

(10) "Face-to-face" means:

(a) In person; and

(b) Not via telehealth.

(11) "Federal financial participation” is defined in 42 C.F.R.
400.203.

(12)[@1H)] "GT modifier" means a modifier that identifies a tele-
health consultation which is approved by the healthcare common

procedure coding system (HCPCS).[(12)—Health—care—common
: " o "HCPCOSH f

Current-Procedural-Terminology-(CPT)]

(13) "Health care provider" means a:
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(a) Currently enrolled Medicaid provider in accordance with
907 KAR 1:672;

(b) Currently participating Medicaid provider in accordance with
907 KAR 1:671; and

(c)1. Licensed physician;

2. Licensed advanced practice reqistered nurse;

3. Physician assistant working under a supervising physician;

4. Licensed dentist;

5. Licensed oral surgeon;

6. A psychologist:

a. With a license in accordance with KRS 319.010(5); and

b. With a doctorate degree in psychology;

7. Licensed clinical social worker;

8. Chiropractor;
9. Licensed optometrist; or

10. Community mental health center[Medicaid-enrolledprovid-

(14) "Hub site" means a telehealth site:

(a) Where the telehealth provider performs telehealth; and

(b) That is considered the place of service.

(15)[KenPAC" means-the-Kentucky-Patient-Access-and-Care
System-:

" "

&A)] "Legally-authorized representative” means a Medicaid
recipient's parent or guardian if a recipient is a minor child, or a
person with power of attorney for a recipient.

(16)[(28)] "Licensed clinical social worker" means an individual
meeting the licensure requirements established in KRS 335.100.

(A7)[29)] "Licensed dietitian" is defined by KRS 310.005(11).

(18)[¢26)] "Licensed marriage and family therapist" is defined
by KRS 335.300(2).

(19)[21)] "Licensed professional clinical counselor" is defined
by KRS 335.500(3).

(20)[(22)] "Medical necessity" or "medically necessary" means
a covered benefit is determined to be needed in accordance with
907 KAR 3:130.

(21) "National Provider Identifier" or "NPI" means a standard
unigue health identifier for health care providers which:

(a) Is required by 42 C.F.R. 455.440; and

(b) Meets the requirements of 45 C.F.R. 162.406.

(22)[23)] "Occupational therapist’ is defined by KRS
319A.010(3).

(23)[(24)] "Optometrist" means an individual licensed to en-
gage in the practice of optometry in accordance with KRS
320.210(2).

(24)[€25)] "Physical therapist" is defined by KRS 327.010(2).

(25)[(24)] "Physician" is defined by KRS 311.550(12).

(26)[2AH)] "Physician assistant" is defined by KRS 311.840(3).
whe:

. . ing:
yearorexperience in-a mental-heaith-setting .

{6}-15-a-gracuate-of a-three(3) year educational program aa;d
has-atleasttwo-(2) years-of experience-in-amental health setting

{d)-Has an-associate degree HSing a; d-at-east-three (3)
yearsorexpenence af entalhealth setting; o . .
{30)] "Psychologist" is defined by KRS 319.010(8).

(28)[(31)] "Registered nurse" is defined by KRS 314.011(5).

(29)[(32)] "Speech-language pathologist" is defined by KRS
334A.020(3).

(30)[(33)] "Spoke site" means a telehealth site where the reci-
pient receiving the telehealth consultation is located.

(31)[(34)] "Telehealth consultation* is defined by KRS
205.510(15),

(32)[(35)] "Telehealth provider" means a;

(a) Currently enrolled Medicaid provider in accordance with
907 KAR 1:672;

(b) Currently participating Medicaid provider in accordance with
907 KAR 1:671; and

(c) Medicaid provider performing a telehealth consultation at a
hub site.

(33)[Medicaid-enrolled provider, in-accordance with- 907 KAR
a-hub-site:

{36)] "Telehealth site" means a hub site or spoke site that has
been approved as part of a telehealth network established in ac-
cordance with KRS 194A.125.

(34)[(3A)] "Telepresenter" means an individual operating tele-
health equipment at a spoke site to enable a recipient to receive a
telehealth consultation.

(35)[€38)] "Transmission cost" means the cost of the telephone
line and related costs incurred during the time of the transmission
of a telehealth consultation.

(36)[39)] "Two (2) way interactive video" means a type of ad-
vanced telecommunications technology that permits a real time
telehealth consultation to take place between a recipient and a
telepresenter at the spoke site and a telehealth provider at the hub
site.

Section 2. General Policies. (1) A telehealth consultation shall
not be reimbursed by the department if:

(a) It is not medically necessary;

(b) The equivalent service is not covered by the department if
provided in a face-to-face setting;

(c) It requires a face-to-face contact with a recipient in accor-
dance with 42 C.F.R. 447.371;

(d) The provider of the telehealth consultation is:

1. Not currently enrolled in the Medicaid program pursuant to
907 KAR 1:672;

2. Not currently participating in the Medicaid program pursuant
to 907 KAR 1:671;

3. Not in good standing with the Medicaid program;

4. Currently listed on the Kentucky DMS List of Excluded Pro-
viders; or

5. Currently listed on the United States Department of Health
and Human Services, Office of Inspector General List of Excluded
Individuals and Entities; or

(e) It is provided by a practitioner or provider not recognized or
authorized by the department to provide the telehealth consultation
or equivalent service in a face-to-face setting.

(2) A telehealth provider shall:

(a) Be an approved member of the Kentucky Telehealth Net-
work; and

(b) Comply with the standards and protocols established by the
Kentucky Telehealth Board.

(3)(a) A telehealth consultation referenced in Section 3 or 4 of
this administrative regulation shall be provided to the same extent
and with the same coverage policies and restrictions that apply to
the equivalent service if provided in a face-to-face setting.

(b) If a telehealth coverage policy or restriction is not stated in
this administrative regulation but is stated in another administrative
requlation within Title 907 of the Kentucky Administrative Regula-
tions, the coverage policy or restriction stated elsewhere within
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Title 907 of the Kentucky Administrative Requlations shall apply.
(4) A telehealth consultation shall be subject to utilization re-

3. An APRN in accordance with the limit established in 907
KAR 1:102;

view for:
(a) Medical necessity;
(b) Compliance with this administrative requlation; and
(c) Compliance with applicable state or federal law.
(5) A telehealth consultation shall require:
(a) The use of two (2) way interactive video;
(b) A referral by a health care provider; and
(c) A referral by a recipient’s lock-in provider if the recipient is

4. A psychologist:

a. With a license in accordance with KRS 319.010(5);

b. With a doctorate degree in psychology;

c. Who is directly employed by a psychiatrist; and

d. If:

(i) The psychiatrist by whom the psychologist is directly em-
ployed also interacts with the recipient or recipients during the
encounter; and

locked in pursuant to:
1. 42 C.F.R. 431.54; and
2. 907 KAR 1:677.

Section 3. Telehealth Consultation Coverage in a Setting That
is Not a Community Mental Health Center. (1) The policies in this
section of this administrative requlation shall apply to a telehealth

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the psychologist is directly employed;

5. A licensed professional clinical counselor:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed professional clinical
counselor is directly employed also interacts with the recipient or

consultation provided in a setting that is not a community mental

recipients during the encounter; and

health center.
(2) The following telehealth consultations shall be covered by

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed professional clinical counselor is

the department as follows:

(a) A physical health evaluation and management consultation
provided by:

1. A physician;

2. An advanced practice registered nurse;

3. An optometrist; or

4. A chiropractor;

(b) A mental health evaluation and management service pro-
vided by:

1. A psychiatrist;

2. A physician in accordance with the limit established in 907
KAR 3:005;

3. An APRN in accordance with the limit established in 907
KAR 1:102;

4. A psychologist:

a. With a license in accordance with KRS 319.010(5);

b. With a doctorate degree in psychology;

c. Who is directly employed by a psychiatrist; and

d. If:

(i) The psychiatrist by whom the psychologist is directly em-
ployed also interacts with the recipient during the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the psychologist is directly employed;

5. A licensed professional clinical counselor:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed professional clinical
counselor is directly employed also interacts with the recipient
during the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed professional clinical counselor is

directly employed;
6. A licensed clinical social worker:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed clinical social worker
is directly employed also interacts with the recipient or recipients
during the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed clinical social worker is directly
employed; or

7. A licensed marriage and family therapist:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed marriage and family
therapist is directly employed also interacts with the recipient or
recipients during the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed dietitian is directly employed;

(d) Pharmacologic management provided by:

1. A physician in accordance with the limit established in 907
KAR 3:005;

2. An APRN in accordance with the limit established in 907
KAR 1:102; or

3. A psychiatrist;

(e) A psychiatric, psychological, or mental health diagnostic
interview examination provided by:

1. A psychiatrist;

2. A physician in accordance with the limit established in 907
KAR 3:005;

3. An APRN in accordance with the limit established in 907
KAR 1:102;

directly employed;
6. A licensed clinical social worker:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed clinical social worker
is directly employed also interacts with the recipient during the
encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed clinical social worker is directly

4. A psychologist:
a. With a license in accordance with KRS 319.010(5);

b. With a doctorate degree in psychology;

c. Who is directly employed by a psychiatrist; and

d. If:

(i) The psychiatrist by whom the psychologist is directly em-
ployed also interacts with the recipient during the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the psychologist is directly employed;

employed; or
7. A licensed marriage and family therapist:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed marriage and family
therapist is directly employed also interacts with the recipient dur-

5. A licensed professional clinical counselor:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed professional clinical
counselor is directly employed also interacts with the recipient
during the encounter; and

ing the encounter; and
(i) The telehealth consultation is billed under the NPI of the

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed professional clinical counselor is

psychiatrist by whom the licensed marriage and family therapist is
directly employed;

(c) Individual or group psychotherapy provided by:

1. A psychiatrist;

2. A physician in accordance with the limit established in 907
KAR 3:005;

directly employed;
6. A licensed clinical social worker:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed clinical social worker
is _directly employed also interacts with the recipient during the
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encounter; and
(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed clinical social worker is directly

1. If direct physician contact occurs during the evaluation;
2. If the telehealth consultation is billed under the physician’s
NPI; and

employed; or
7. Alicensed marriage and family therapist:

a. Who is directly employed by a psychiatrist; and

b. If:

(i) The psychiatrist by whom the licensed marriage and family
therapist is directly employed also interacts with the recipient dur-

3. In accordance with the limits established in 907 KAR 3:005;

() A physical therapy evaluation or treatment provided by a
physical therapist who is directly employed by a hospital’'s outpa-
tient department:

1. If the telehealth consultation is billed under the hospital’'s
outpatient department’'s NPI; and

ing the encounter; and

(i) The telehealth consultation is billed under the NPI of the
psychiatrist by whom the licensed dietitian is directly employed;

(f) Individual medical nutrition therapy consultation services

2. In accordance with the limits established in 907 KAR 10:014;

(m) A physical therapy evaluation or treatment provided by a
physical therapist who is directly employed by a home health
agency:

provided by a:
1. Licensed dietitian:

a. Who is directly employed by a physician, federally qualified
health care center, rural health clinic, primary care center, or the
Department for Public Health; and

b. If the telehealth consultation is billed under the:

(i) NPI of the physician, federally qualified health care center,
rural health clinic, or primary care center by whom the licensed

1. If the telehealth consultation is billed under the home health
agency’s NPI; and

2. In accordance with the limits established in 907 KAR 1:030;

(n) A speech therapy evaluation or treatment provided by a
speech-language pathologist who is directly employed by a physi-
cian:

1. If direct physician contact occurs during the evaluation or
treatment;

dietitian is directly employed; or
(ii) Department for Public Health if the licensed dietitian works

2. If the telehealth consultation is billed under the physician’s
NPI; and

for the Department for Public Health;
2. Certified nutritionist:
a. Who is directly employed by a physician, federally gualified

3. In accordance with the limits established in 907 KAR 3:005;
(0) A speech therapy evaluation or treatment provided by a
speech-lanqguage pathologist who is directly employed by a hospit-

health care center, rural health clinic, primary care center, or the

al’s outpatient department:

Department for Public Health; and

b. If the telehealth consultation is billed under the:

(i) NPI of the physician, federally qualified health care center,
rural health clinic, or primary care center by whom the licensed
dietitian is directly employed; or

(i) Department for Public Health if the certified nutritionist

1. If the telehealth consultation is billed under the hospital’'s
outpatient department’s NPI; and

2. In accordance with the limits established in 907 KAR 10:014;

(p) A speech therapy evaluation or treatment provided by a
speech-language pathologist who is directly employed by a home
health agency:

works for the Department for Public Health;
() Individual diabetes self management training consultation if:

1. If the telehealth consultation is billed under the home health
agency’s NPI; and

1. Ordered by a:

a. Physician;

b. APRN directly employed by a physician;

c. Physician assistant directly employed by a physician;

2. Provided by a:

a. Physician;

b. APRN directly employed by a physician;

c. Physician assistant directly employed by a physician;

d. Registered nurse directly employed by a physician;

e. Licensed dietitian directly employed by a physician, federally
qualified health care center, rural health clinic, primary care center,
or the Department for Public Health; and

3. The telehealth consultation is billed under the:

a. NPI of the physician, federally qualified health care center,
rural health clinic, or primary care center by whom the licensed

2. In accordance with the limits established in 907 KAR 1:030;

(q) A neurobehavioral status examination provided by:

1. A psychiatrist;

2. A physician in accordance with the limit established in 907
KAR 3:005; or

3. A psychologist:

a. With a license in accordance with KRS 319.010(5);

b. With a doctorate degree in psychology; and

c. Who is directly employed by a physician or a psychiatrist:

(i) In accordance with the limits established in 907 KAR 3:005;

(ii) If the physician or psychiatrist by whom the psychologist is
directly employed also interacts with the recipient during the en-
counter; and

(iii) If the telehealth consultation is billed under the NPI of the
physician or psychiatrist by whom the psychologist is directly em-

dietitian is directly employed; or

b. Department for Public Health if the certified nutritionist works
for the Department for Public Health;

(h) An occupational therapy evaluation or treatment provided
by an occupational therapist who is directly employed by a physi-

ployed; or
(r) End-stage renal disease monitoring, assessment, and
counseling consultations for home dialysis recipients provided by:
1. A physician directly employed by a hospital’'s outpatient
department if the telehealth consultation is billed under the hospit-

cian:
1. If direct physician contact occurs during the evaluation;
2. If the telehealth consultation is billed under the physician’s

al’s outpatient department’s NPI; or
2. An APRN directly employed by a hospital's outpatient de-
partment if the telehealth consultation is billed under the hospital’'s

NPI; and

3. In accordance with the limits established in 907 KAR 3:005;

(i) An occupational therapy evaluation or treatment provided by
an occupational therapist who is directly employed by a hospital's
outpatient department:

1. If the telehealth consultation is billed under the hospital’s

outpatient department’s NPI.

Section 4. Telehealth Consultation Coverage in a Community
Mental Health Center. (1) The policies in this section of this admin-
istrative regulation shall apply to a telehealth consultation provided
via a community mental health center.

outpatient department’s NPI; and
2. In accordance with the limits established in 907 KAR 10:014;
() An occupational therapy evaluation or treatment provided by

(2) The limits, restrictions, exclusions, or policies:
(a) Which apply to a service provided face-to-face in a com-
munity mental health center shall apply to a telehealth consultation

an_occupational therapist who is directly employed by a home

or service provided via telehealth via a community mental health

health agency:
1. If the telehealth consultation is billed under the home health

agency’s NPI; and
2. In accordance with the limits established in 907 KAR 1:030;
(k) A physical therapy evaluation or treatment provided by a
physical therapist who is directly employed by a physician:

center; and

(b) Established in 907 KAR 1:044 shall apply to a telehealth
consultation or service provided via:

1. Telehealth; and

2. A community mental health center.

(3) The department shall not reimburse for a telehealth consul-
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tation provided via a community mental health center if:

(a) The consultation is not billed under the community mental
health center’s national provider identifier; or

(b) The person who delivers the telehealth consultation is not
directly employed by the community mental health center.

(4) The following telehealth consultations provided via a com-
munity mental health center shall be covered by the department as
follows:

(a) A psychiatric diagnostic interview examination provided:

1. In accordance with 907 KAR 1:044; and

2. By:

a. A psychiatrist; or

b. An APRN who:

(i) Is certified in the practice of psychiatric mental health nurs-
ing; and

(i) Meets the requirements established in 201 KAR 20:057;

(b) A psychological diagnostic interview examination provided:

1. In accordance with 907 KAR 1:044; and

2. By:
a. A psychiatrist; or

b. A psychologist:
(i) With a license in accordance with KRS 319.010(5); and

(ii) With a doctorate degree in psychology; or
(c) Pharmacologic management provided:

1. In accordance with 907 KAR 1:044; and
2. By:

a. A physician;

b. A psychiatrist; or
c. An APRN who:

(i) Is certified in the practice of psychiatric mental health nurs-
ing; and
(i) Meets the requirements established in 201 KAR 20:057.

Section 5.[Felehealth-Coverage-For-Telehealth-Not-Provided-in
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Seetion—4-] Reimbursement. (1) The department shall reim-
burse a telehealth provider for a telehealth consultation:

(@) Except for a telehealth consultation provided by an
APRN[ARNR] or CMHC, an amount equal to the amount paid for a
comparable in-person service in accordance with 907 KAR 3:010;

(b) If a CMHC, in accordance with 907 KAR 1:045; or

(c) If provided by an APRN[ARNR], an amount equal to the
amount paid for a comparable in person service in accordance with
907 KAR 1:104.

(2) A telehealth provider shall bill for a telehealth consultation

using the appropriate[evaluation-and-managementCPT-erHCPCS
fiod i ) f thi o~ . )

ing-] two (2) letter "GT" modifier.

(3) The department shall not require the presence of a health
care provider requesting a telehealth consultation at the time of the
telehealth consultation unless it is requested by a telehealth pro-
vider at the hub site.

(4) The department shall not reimburse for transmission costs.

Section 6.[5:] Confidentiality and Data Integrity. (1) A telehealth
consultation shall be performed on a secure telecommunications
line or utilize a method of encryption adequate to protect the confi-
dentiality and integrity of the telehealth consultation information.

(2) Both a hub site and a spoke site shall use authentication
and identification to ensure the confidentiality of a telehealth con-
sultation.

(3) A provider of a telehealth consultation shall implement con-
fidentiality protocols that include:

(a) ldentifying personnel who have access to a telehealth
transmission;

(b) Usage of unique passwords or identifiers for each em-
ployee or person with access to a telehealth transmission; and

(c) Preventing unauthorized access to a telehealth transmis-
sion.

(4) A provider’s protocols and guidelines shall be available for
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inspection by the department upon request.

Section 7.[6:] Informed Consent. (1) Before providing a tele-
health consultation to a recipient, a health care provider shall doc-
ument written informed consent from the recipient and shall ensure
that the following written information is provided to the recipient in
a format and manner that the recipient is able to understand:

(a) The recipient shall have the option to refuse the telehealth
consultation at any time without affecting the right to future care or
treatment and without risking the loss or withdrawal of a Medicaid
benefit to which the recipient is entitled;

(b) The recipient shall be informed of alternatives to the tele-
health consultation that are available to the recipient;

(c) The recipient shall have access to medical information re-
sulting from the telehealth consultation as provided by law;

(d) The dissemination, storage, or retention of an identifiable
recipient image or other information from the telehealth consulta-
tion shall comply with 42 U.S.C. 1301 et seq., 45 C.F.R. Parts 160,
162, 164, KRS 205.566, 216.2927, and any other federal law or
regulation or state law establishing individual health care data con-
fidentiality policies[provisiens];

(e) The recipient shall have the right to be informed of the par-
ties who will be present at the spoke site and the hub site during
the telehealth consultation and shall have the right to exclude any-
one from either site; and

(f) The recipient shall have the right to object to the video tap-
ing of a telehealth consultation.

(2) A copy of the signed informed consent shall be retained in
the recipient's medical record and provided to the recipient or the
recipient's legally-authorized representative upon request.

(3) The requirement to obtain informed consent before provid-
ing a telehealth consultation shall not apply to an emergency situa-
tion if the recipient is unable to provide informed consent and the
recipient's legally-authorized representative is unavailable.

Section 8.[7%] Medical Records. (1) A request for a telehealth
consultation from a health care provider and the medical necessity
for the telehealth consultation shall be documented in the reci-
pient's medical record.

(2) A health care provider shall keep a complete medical
record of a telehealth consultation provided to a recipient and fol-
low applicable state and federal statutes and regulations for medi-
cal recordkeeping and confidentiality in accordance with KRS
194A.060, 422.317, 434.840 - 434.860, 42 C.F.R. 431.300 to
431.307, and 45 C.F.R. 164.530()).

(3) A medical record of a telehealth consultation shall be main-
tained in compliance with 907 KAR 1:672 and 45 C.F.R.
164.530(j).

(4) Documentation of a telehealth consultation by the referring
health care provider shall be included in the recipient's medical
record and shall include:

(a) The diagnosis and treatment plan resulting from the tele-
health consultation and a progress note by the referring health care
provider if present at the spoke site during the telehealth consulta-
tion;

(b) The location of the hub site and spoke site;

(c) A copy of the signed informed consent form;[and]

(d) Documentation supporting the medical necessity of the
telehealth consultation;_and

(e) The referral order and complete information from the refer-
ring health care provider who requested the telehealth consultation
for the recipient.

(5)(a) A telehealth provider's diagnosis and recommendations
resulting from a telehealth consultation shall be documented in the
recipient's medical record at the office of the health care provider
who requested the telehealth consultation.

(b) A telehealth provider shall send a written report regarding a
telehealth consultation within thirty (30) days of the consultation to
the referring health care provider.

Section 9.[8:] Federal Financial Participation. A policy estab-
lished in this administrative regulation shall be null and void if the
Centers for Medicare and Medicaid Services:

(1) Denies federal financial participation for the policy; or

(2) Disapproves the policy[prevision-established-in-this-admin-
ision].

Section 10.[9:] Appeal Rights. (1) An appeal of a department
determination regarding a Medicaid beneficiary shall be in accor-
dance with 907 KAR 1:563.

(2) An appeal of a department determination regarding Medica-
id eligibility of an individual shall be in accordance with 907 KAR
1:560.

(3) A provider may appeal a department-written determination
as to the application of this administrative regulation in accordance
with 907 KAR 1:671.

LAWRENCE KISSNER, Commissioner
AUDREY TAYSE HANES, Secretary

APPROVED BY AGENCY: October 8, 2012

FILED WITH LRC: October 9, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall, if requested,
be held on November 21, 2012 at 9:00 a.m. in the Cabinet for
Health and Family Services, Health Services Auditorium A, 275
East Main Street; Frankfort, Kentucky; 40621. Individuals interest-
ed in attending this hearing shall notify this agency in writing by
November 14, 2012 five (5) workdays prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. The hearing is
open to the public. Any person who attends will be given an oppor-
tunity to comment on the proposed administrative regulation. A
transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to attend the
public hearing, you may submit written comments on the proposed
administrative regulation. You may submit written comments re-
garding this proposed administrative regulation until close of busi-
ness November 30, 2012. Send written notification of intent to
attend the public hearing or written comments on the proposed
administrative regulation to:

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes Department for Medicaid Services
(DMS) policies relating to telehealth. The coverage policies in this
administrative regulation shall apply to a managed care organiza-
tion’'s (MCO’s) coverage of Medicaid services for individuals
enrolled in the MCO for the purpose of receiving Medicaid or Ken-
tucky Children’s Health Insurance Program services. An MCO shall
not be required to reimburse pursuant to this administrative regula-
tion, but shall be authorized to do so if it chooses.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish DMS policies relating
to telehealth in accordance with KRS 194A.125 and KRS 205.559.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing DMS tele-
health policies.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the sta-
tutes by establishing DMS telehealth policies.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment makes the administrative regulation
consistent with policies approved by the Centers for Medicare and
Medicaid Services (CMS) in order to ensure federal funding for the
policies. The amendments include paring the telehealth service
categories and clarifying provider and practitioner types authorized

- 1077 -



VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

to perform telehealth services.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to ensure that policies
stated in the administrative regulation are consistent with policies
approved by CMS (for federal funding.)

(c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment conforms to the content of the
authorizing statutes by conforming the administrative regulation’s
policies to those approved by CMS; thus, ensuring federal funding
for the policies.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the authorizing statutes by conforming the adminis-
trative regulation’s policies to those approved by CMS; thus, ensur-
ing federal funding for the policies.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: There are currently fifty-nine (59) telehealth sites in
the Kentucky telehealth network. The provider network is primarily
comprised of hospitals/medical centers but also includes health
departments and physicians’ offices among others.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: To be reimbursed for a telehealth con-
sultation, a provider will have to comply with the policies and re-
quirements established in this administrative regulation. Participa-
tion is optional, not mandatory.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). No cost is imposed on the entities regulated by the admin-
istrative regulation as participation is optional.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3). Those who opt to perform tele-
health consultations in compliance with this administrative regula-
tion will be reimbursed for services rendered.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: DMS anticipates that the amendment will be budget
neutral. For information purposes, in state fiscal year (SFY) 2011
(July 1, 2010 through June 30, 2011), DMS paid $345,221.13 in
claims for services provided via telehealth. In SFY 2012 DMS’s
payment for claims dropped as expected due to the implementa-
tion of managed care. In SFY DMS paid $149,190.18 in claims for
services provided via telehealth. For the period spanning Novem-
ber 1, 2011 through June 30, 2012 (DMS implemented managed
care on November 1, 2011), DMS’s managed care organizations
paid $170,547.65 in claims for services provided via telehealth.

(b) On a continuing basis: DMS anticipates that the amend-
ment will be budget neutral.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
the Social Security Act, Title XIX and matching funds of general
fund appropriations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Neither an
increase in fees nor funding will be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation neither establishes nor increases any
fees.

(9) Tiering: Is tiering applied? Limits imposed on given services
and providers vary in order to mirror the same limits imposed on
providers and services when provided in a face-to-face setting.
This is necessary to ensure that telehealth coverage does not ex-
ceed what the Medicaid program covers in a face-to-face setting.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Medicaid Services (DMS) will be impacted by the amendment.

2. ldentify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. This
amendment is authorized by KRS 194A.010, 194A.030(2),
194A.125, 205.520, 205.559

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The
amendment is not expected to generate revenue for state or local
government.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? The
amendment is not expected to generate revenue for state or local
government.

(c) How much will it cost to administer this program for the first
year? DMS anticipates that the amendment will be budget neutral.
For information purposes, in state fiscal year (SFY) 2011 (July 1,
2010 through June 30, 2011), DMS paid $345,221.13 in claims for
services provided via telehealth. In SFY 2012 DMS’s payment for
claims dropped as expected due to the implementation of ma-
naged care. In SFY DMS paid $149,190.18 in claims for services
provided via telehealth. For the period spanning November 1, 2011
through June 30, 2012 (DMS implemented managed care on No-
vember 1, 2011), DMS’s managed care organizations paid
$170,547.65 in claims for services provided via telehealth.

(d) How much will it cost to administer this program for subse-
guent years? DMS expects that the amendment will be budget
neutral.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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NEW ADMINISTRATIVE REGULATIONS

General Government Cabinet
Kentucky Applied Behavior Analysis Licensing Board
(New Administrative Regulation)

201 KAR 43:050. Requirements for supervision.

RELATES TO: KRS 319C.050(1) and 319C.060(2)(a)-(d)

STATUTORY AUTHORITY: KRS 319C.060(2)(a)-(d)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
319C.060(2)(a) requires the board to promulgate an administrative
regulation governing the supervision of a licensed assistant beha-
vior analyst, temporarily licensed behavior analyst, and temporarily
licensed assistant behavior analyst. This administrative regulation
establishes the requirements for supervision.

Section 1. Definitions. (1) "Direct supervision" means in-person
interactions between the supervisor and the licensee under his or
her supervision which includes direct observation of actual service
provision to individuals.

(2) "General supervision" means interactions between the
supervisor and the licensee under his or her supervision involving
real time visual and auditory contact, conducted in-person or via
electronic means.

Section 2. Supervisor Qualifications. (1) Only a behavior ana-
lyst who has been certified with the Behavior Analyst Certification
Board and are in good standing may provide supervision to a li-
censed assistant behavior analyst, a temporarily licensed behavior
analyst, or a temporarily licensed assistant behavior analyst.

(2) Behavior analysts functioning as supervisors shall meet all
supervisory qualifications of the Behavior Analyst Certification
Board.

Section 3. Supervisor Responsibilities. (1) Except as provided
in Section 16 of this administrative regulation, a supervisory ar-
rangement shall be submitted to the board using the Application for
Licensure Form, with the supervisor and the licensed assistant
behavior analyst, temporarily licensed behavior analyst, or tempo-
rarily licensed assistant behavior analyst petitioning the board in
writing.

(2) The supervisor and licensed assistant behavior analyst,
temporarily licensed behavior analyst, or temporarily licensed as-
sistant behavior analyst shall submit to the board the description of
the supervisory arrangement or a change in the supervisory ar-
rangement by submitting an updated Annual Supervisory Plan no
later than thirty (30) days after a change in the effective date of the
arrangement or change.

Section 4. (1) The supervisor shall make all reasonable efforts
to be assured that the practice of each licensed assistant behavior
analyst, temporarily licensed behavior analyst, or temporarily li-
censed assistant behavior analyst is in compliance with this admin-
istrative regulation. The supervisor shall include review, discus-
sions, and recommendations focusing on: case background infor-
mation; planned behavioral assessment procedures; assessment
outcomes; data collection procedures; intervention procedures and
materials; intervention outcome data; modifications of intervention
procedures; ethical issues associated with behavior change ser-
vices or employment; and professional development needs and
opportunities.

(2) The supervisor shall report to the board an apparent viola-
tion of KRS 319C on the part of the licensed assistant behavior
analyst, temporarily licensed behavior analyst, or temporarily li-
censed assistant behavior analyst.

(3) The supervisor shall inform the board immediately of a
change in the ability to supervise, or in the ability of a licensed
assistant behavior analyst, temporarily licensed behavior analyst,
or temporarily licensed assistant behavior analyst to function in the
practice as an and licensed assistant behavior analyst, temporarily
licensed behavior analyst, or temporarily licensed assistant beha-
vior analyst in a competent manner.

(4) The supervisor shall control, direct or limit the behavior-
analytic duties performed by the licensed assistant behavior ana-
lyst, temporarily licensed behavior analyst, or temporarily licensed
assistant behavior analyst practicing under the direction of the
supervisor as appropriate to insure that these duties are compe-
tently performed.

(5) The supervisor of record shall be responsible for the beha-
vior-analytic duties of the licensed assistant behavior analyst, tem-
porarily licensed behavior analyst, or temporarily licensed assistant
behavior analyst practicing under the direction of the supervisor. If
the board initiates an investigation concerning a licensed assistant
behavior analyst, temporarily licensed behavior analyst, or tempo-
rarily licensed assistant behavior practicing under the direction of
the supervisor, the investigation shall include the supervisor of
record.

(6) For each person supervised, the supervisor shall maintain a
record of each supervisory session that shall include the type,
place, and general content of the session. This record shall be
maintained for a period of not fewer than six (6) years after the last
date of supervision.

Section 5. (1) In calculating the amount of time spent in full-
time practice while under supervision, 1,500 hours of satisfactory
supervised practice shall be equivalent to one (1) year of expe-
rience.

(2) The board may require additional supervised practice if
recommended by the supervisor on a licensee’s Annual Supervi-
sory Plan or Annual Report of Supervision.

(3) The supervisor shall provide reports to the board of the
supervision of each licensed assistant behavior analyst, temporari-
ly licensed behavior analyst, or temporarily licensed assistant be-
havior practicing under the direction of the supervisor according to
the schedule established in the following subsections.

(a) A licensed assistant behavior analyst with five (5) or more
years of full-time practice, or its equivalent, shall submit a report
every two (2) years on the anniversary of the date of licensure as a
licensed assistant behavior analyst.

(b) A licensed assistant behavior analyst with fewer than five
(5) years of full-time practice, or its equivalent, shall submit a report
annually on the anniversary of the date of licensure as a licensed
assistant behavior analyst.

(c) A temporarily licensed behavior analyst or temporarily li-
censed assistant behavior analyst shall submit a report annually on
the anniversary of the date of licensure as a temporarily licensed
behavior analyst or temporarily licensed assistant behavior analyst.

(4) The report shall be submitted on the Annual Report of Su-
pervision which shall include:

(a) A description of the frequency, format, and duration of su-
pervision;

(b) An assessment of the functioning of the licensed assistant
behavior analyst, temporarily licensed behavior analyst, or tempo-
rarily licensed assistant behavior analyst, including the strengths
and weaknesses; and

(c) Any other information which the supervisor deems relevant
to an adequate assessment of the practice of the licensed assis-
tant behavior analyst, temporarily licensed behavior analyst, or
temporarily licensed assistant behavior analyst.

Section 6. (1) If a licensed assistant behavior analyst, tempora-
rily licensed behavior analyst, or temporarily licensed assistant
behavior analyst has more than one (1) board-approved supervi-
sor, the supervisors shall be in direct contact with each other at
least once every six (6) months, and they shall provide supervisory
plans and reports to the board and copies to each other.

(2) A request to have more than two (2) supervisors at one (1)
time shall be subject to board approval and shall be submitted by
new applicants on the licensure application and the Annual Super-
visory Plan and by existing licensees on the Annual Supervisory
Plan, which shall include detailed information as to how the super-
visors shall communicate and coordinate with each other in provid-
ing the required supervision.
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Section 7. If a licensed assistant behavior analyst, temporarily
licensed behavior analyst, or temporarily licensed assistant beha-
vior analyst practicing under the direction of the supervisor is a
behavior analyst with less than five (5) years of full-time, post-
certification practice, or its equivalent, or a licensure candidate with
temporary permission to practice, the supervisor of record shall:

(1) Read and countersign all assessments;

(2) Review treatment plans, notes and correspondence on an
as-needed basis to assess the competency of the licensed assis-
tant behavior analyst, temporarily licensed behavior analyst, or
temporarily licensed assistant behavior analyst to render applied
behavior analytic services;

(3) Jointly establish a supervisory plan with the licensed assis-
tant behavior analyst, temporarily licensed behavior analyst, or
temporarily licensed assistant behavior analyst, which shall be
submitted to the board at the beginning of the supervisory relation-
ship using the Annual Supervisory Plan. The plan shall:

(a) Be updated or revised and submitted to the board with the
regular report of supervision;

(b) Include intended format, and goals to be accomplished
through the supervisory process; and

(c) Include methods that the supervisor and the licensed assis-
tant behavior analyst, temporarily licensed behavior analyst, or
temporarily licensed assistant behavior analyst practicing under the
direction of the supervisor shall employ to evaluate the supervisory
process;

(4) Have general supervision of the work performed by the
licensed assistant behavior analyst, temporarily licensed behavior
analyst, or temporarily licensed assistant behavior analyst practic-
ing under the direction of the supervisor at least twice per month;

(5) Have direct supervision of the work performed by the li-
censed assistant behavior analyst, temporarily licensed behavior
analyst, or temporarily licensed assistant behavior analyst practic-
ing under the direction of the supervisor at least once every three
(3) months;

(6) Have direct knowledge of the size and complexity of the
caseload for each licensed assistant behavior analyst, temporarily
licensed behavior analyst, or temporarily licensed assistant
behavior analyst practicing under the direction of the supervisor;

(7) Limit and control the caseload as appropriate to the level of
competence of each licensed assistant behavior analyst, tempora-
rily licensed behavior analyst, or temporarily licensed assistant
behavior analyst practicing under the direction of the supervisor;

(8) Have knowledge of the techniques being used by the li-
censed assistant behavior analyst, temporarily licensed behavior
analyst, or temporarily licensed assistant behavior analyst; and

(9) Have knowledge of the physical and emotional well-being
of each licensed assistant behavior analyst, temporarily licensed
behavior analyst, or temporarily licensed assistant behavior analyst
practicing under the direction of the supervisor when it has a direct
bearing on his or her competence to practice.

Section 8. If the licensed assistant behavior analyst or tempo-
rarily licensed behavior analyst is a behavior analyst with more
than five (5) years of full-time, post-certification practice, or its
equivalent, the supervisor of record shall:

(1) Review and countersign assessments as needed or appro-
priate;

(2) Review treatment plans, notes, and correspondence as
needed or appropriate;

(3) Jointly establish a supervisory plan with each licensed as-
sistant behavior analyst, temporarily licensed behavior analyst, or
temporarily licensed assistant behavior analyst practicing under the
direction of the supervisor, which shall be submitted to the board at
the beginning of the supervisory relationship using the Annual
Supervisory Plan. The plan shall:

(a) Be updated or revised and submitted to the board with the
regular report of supervision;

(b) Include intended format, and goals to be accomplished
through the supervisory process; and

(c) Include methods that the supervisor and licensed assistant
behavior analyst, temporarily licensed behavior analyst, or tempo-
rarily licensed assistant behavior analyst practicing under the direc-
tion of the supervisor shall employ to evaluate the supervisory

process;

(4) Have general supervision of the work performed by each
licensed assistant behavior analyst or temporarily licensed beha-
vior analyst practicing under the direction of the supervisor at least
once per month;

(5) Have direct supervision of the work performed by each
licensed assistant behavior analyst or temporarily licensed beha-
vior analyst practicing under the direction of the supervisor at least
twice a year;

(6) Have direct knowledge of the size and complexity of the
caseloads for each licensed assistant behavior analyst or
temporarily licensed behavior analyst practicing under the direction
of the supervisor;

(7) Limit and control the caseload as appropriate to the level of
competence of each licensed assistant behavior analyst or tempo-
rarily licensed behavior analyst;

(8) Have knowledge of the techniques being used by each
licensed assistant behavior analyst or temporarily licensed beha-
vior analyst; and

(9) Have knowledge of the physical and emotional well-being
of each licensed assistant behavior analyst or temporarily licensed
behavior analyst practicing under the direction of the supervisor
when it has a direct bearing on his or her competence to practice.

Section 9. Supervision Requirements. (1) All licensed assistant
behavior analysts shall meet these supervision requirements, even
if they are not currently providing behavior analytic services. If not
currently providing behavior analytics services, supervision may
focus on guiding the development and maintenance of the licensed
assistant behavior analyst’s professional knowledge and skills and
remaining current with the professional literature in the field.

(2) Upon resumption of practice, the licensed assistant beha-
vior analyst shall document compliance with continuing education
requirements and shall report on his or her activities and employ-
ment related to behavior analysis during the period in which the
applicant did not practice.

Section 10. Supervision for Part-Time Practice. Supervision
requirements for part-time practice may be modified at the discre-
tion of the board upon approval of the submitted plan. Additional
modifications of the format, frequency, or duration of supervision
may be submitted for approval by the board.

Section 11. Supervisory Changes. (1) Upon a change of su-
pervisor an updated Annual Supervisory Plan shall be submitted by
the supervisor and licensed assistant behavior analyst, temporarily
licensed behavior analyst, or temporarily licensed assistant beha-
vior analyst to the board for approval. This plan may require addi-
tional supervision than was previously approved by the board.

(2) Upon termination of the supervision relationship, the final
Annual Report of Supervision shall be submitted to the board with-
in thirty (30) days of the termination.

Section 12. Responsibilities of the licensed assistant behavior
analyst, temporarily licensed behavior analyst, or temporarily li-
censed assistant behavior analyst. The licensed assistant behavior
analyst, temporarily licensed behavior analyst, or temporarily li-
censed assistant behavior analyst shall:

(1) Keep the supervisor adequately informed at all times of his
or her activities and ability to function;

(2) Seek supervision as needed in addition to a regularly sche-
duled supervisory session;

(3) Participate with the supervisor in establishing supervisory
goals and in completing the regular supervisory reports;

(4) Be jointly responsible with the supervisor for ensuring that a
supervisory report or plan has been sent to the board in accor-
dance with the reporting schedule established in Section 5 of this
administrative regulation; and

(5) Report to the board any apparent violation of KRS 319C on
the part of the supervisor.

Section 13. |dentification of Provider in Billing. The actual deli-
verer of a service shall be identified to the client. A billing for a
rendered service shall identify which service was performed by the
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associate behavior analyst, temporarily licensed behavior analyst,
trainee, or other provider and supervised by the licensed behavior
analyst.

Section 14. Disciplinary Procedures and Supervision of a Dis-
ciplined License Holder. (1) The board shall appoint an approved
supervisor to supervise a disciplined license holder for the period
of time defined by the final order or settlement agreement confer-
ring the discipline.

(2) When specified by the final order or settlement agreement,
the disciplined license holder shall be responsible for paying the
costs of supervision.

(3) The supervisor shall:

(a) Review the originating complaint, agreed order, or findings
of the disciplinary hearing;

(b) Meet with the disciplined license holder and the board liai-
son to:

1. Summarize the actions and concerns of the board;

2. Review the goals and expected outcomes of supervision
submitted by the board liaison;

3. Develop a specific plan of supervision; and

4. Review the reporting requirements that shall be met during
the period of supervision;

(c) Meet with the disciplined license holder at least weekly, on
an individual face-to-face basis for a minimum of one (1) hour un-
less modified by the board;

(d) Submit a quarterly report to the board which reflects
progress, problems, and other information relevant to the need for
board-mandated supervision;

(e) Make all reasonable efforts to insure that the disciplined
license holder's practice is in compliance with KRS Chapter 319C
and 201 KAR Chapter 43;

(f) Report to the board any apparent violation of KRS 319C on
the part of the disciplined license holder;

(g) Immediately report to the board, in writing, a change in the
ability to supervise, or in the ability of the disciplined license holder
to function in the practice of a licensed behavior analyst in a com-
petent manner;

(h) Review and countersign assessments as needed or appro-
priate;

(i) Review treatment plans, notes, and correspondence as
needed or appropriate;

() Have direct observation of the disciplined license holder's
work on an as-needed basis;

(k) Have direct knowledge of the size and complexity of the
disciplined license holder's caseload;

() Have knowledge of the therapeutic modalities and tech-
niques being used by the disciplined license holder; and

(m) Have knowledge of the disciplined license holder's physical
and emotional well-being when it has direct bearing on the discip-
lined license holder's competence to practice.

(5) The supervisor shall control, direct, or limit the disciplined
license holder's practice as appropriate to ensure that the discip-
lined license holder's practice is competent.

(6) The supervisor shall contact the board liaison with any
concern or problem with the disciplined license holder, his or her
practice, or the supervision process.

(7) A final meeting shall be scheduled within thirty (30) days of
the end of the established supervision period to summarize the
supervision. The meeting shall include the supervisor, disciplined
license holder, and board liaison. A written summary of the super-
vision shall be submitted by the supervisor to the board two (2)
weeks following this meeting with a copy to the board liaison.

Section 15. Board Liaison for Disciplined License Holder. The
board shall appoint a board member to serve as a liaison between
the board and the approved supervisor. The board liaison shall:

(1) Recruit the supervising licensed behavior analyst from a list
provided by the board,;

(2) Provide the supervising licensed behavior analyst with the
originating complaint, agreed order or findings of the hearing and
supply other material relating to the disciplinary action as deemed
appropriate by the liaison;

(3) Ensure that the supervising licensed behavior analyst is

provided with the necessary documentation for liability purposes to
clarify that he or she is acting as an agent of the board and has
immunity commensurate with that of a board member;

(4) Provide the supervising licensed behavior analyst with a
written description of the responsibilities of the supervisor and a
copy of the responsibilities of the liaison;

(5) Ensure that the board has sent a written notification letter to
the disciplined license holder. The notification letter shall:

(a) State the name of the supervising licensed behavior ana-
lyst; and

(b) Specify that the disciplined license holder shall meet with
the supervising licensed behavior analyst and the liaison within
thirty (30) days of the date of the notification letter;

(6) Meet with the supervising licensed behavior analyst and
disciplined license holder within thirty (30) days of the date of the
notification letter to summarize the actions of the board, review the
applicable statutes and administrative regulations regarding super-
vision requirements for a disciplined license holder, and assist with
the development of a plan of supervision. The plan of supervision
shall be written at the first meeting;

(7) Submit the report of supervision to the board for approval.
The liaison shall place the report of supervision on the agenda for
review and approval at the next regularly scheduled board meet-
ing. In the interim, the supervising licensed behavior analyst and
disciplined license holder shall continue to meet;

(8) Remain available to the supervising licensed behavior ana-
lyst to provide assistance and information as needed,;

(9) Report any problem or concern to the board regarding the
supervision and communicate a directive of the board to the super-
vising licensed behavior analyst;

(10) Review the quarterly report of supervision and forward to
the supervision committee of the board for approval; and

(11) Meet with the supervising licensed behavior analyst and
the disciplined license holder at the end of the term of supervision
to summarize the supervision.

Section 16. Graduate Training. Applied behavior analysis
graduate students. Graduate-level applied behavior analysis stu-
dents who are providing services in mental health care settings
including independent practice settings shall:

(1) Be supervised by a behavior analyst licensed by the board
in the state in which the training program exists, or by a licensed
mental health professional approved by the training program who
is affiliated with either the university training program or the prac-
tice setting;

(2) Be registered for credit in his or her course of study;

(3) Clearly identify his or her status as unlicensed trainees to
all clients and payors;

(4) Give to all clients and payors the name of the licensed be-
havior analyst responsible for his or her work; and

(5) Not accept employment or placement to perform the same
or similar activities following the completion of his or her university-
sanctioned placement, regardless of the job title given, unless the
student holds a license from the board.

Section 17. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Annual Report of Supervision”, October 2012; and

(b) "Annual Supervisory Plan", October 2012.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40602, (502)
564-3296, Monday through Friday, 8 a.m. to 4:30 p.m.

SHELLI DESKINS, Chair

APPROVED BY AGENCY: September 24, 2012

FILED WITH LRC: October 11, 2012 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 21, 2012 at 8:00 a.m. (EST) at 911 Leawood Drive,
Frankfort, Kentucky 40601. Individuals interested in being heard at
this hearing shall notify this agency in writing five working days
prior to the hearing, of their intent to attend. If no notification of
intent to attend the hearing is received by that date, the hearing

- 1081 -



VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

may be cancelled. This hearing is open to the public. Any person
who wishes to be heard will be given an opportunity to comment on
the proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until November 30,
2012 at 11:59 pm ET. Send written notification of intent to be heard
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person.

CONTACT PERSON: Lindsey Lane, Board Administrator,
Kentucky Applied Behavior Analyst Licensing Board, PO Box 1370,
Frankfort, Kentucky 40602

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Michael West

(1) Provide a brief summary of

(a) What this administrative regulation does: This regulation
establishes supervision requirements for Applied Behavior Ana-
lysts.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to implement the provisions of KRS
319C.060(2)(a).

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation is in conformity as the
authorizing statute gives the board the ability to promulgate regula-
tions related to supervision.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
will assist the board in administering this program by identifying
requirements for supervision of licensees as required by statute.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: NA

(b) The necessity of the amendment to this administrative
regulation: NA

(c) How the amendment conforms to the content of the autho-
rizing statutes: NA

(d) How the amendment will assist in the effective administra-
tion of the statutes: NA

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately forty-three (43) individuals are li-
censed by the Board.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The individuals identified in question (3)
will be not be impacted but new entrants to the field at the level of
assistant will be required to comply with supervision requirements.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Costs will be minimal.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): None.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No new costs will be incurred by the changes.

(b) On a continuing basis: No new costs will be incurred by the
changes.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board’s operations are funded by fees paid by licensees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No fees will be
required to implement this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The

amendment to this administrative regulation does not establish any
new fees. Nor does it increase any existing fees.

(9) TIERING: Is tiering applied? Tiering is not applied to this
regulation.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Applied
Behavior Analyst Licensing Board.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 319C.060(2)(a).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None.

(a) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None.

(c) How much will it cost to administer this program for the first
year? None.

(d) How much will it cost to administer this program for subse-
guent years? None.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education
(New Administrative Regulation)

704 KAR 19:002. Alternative Education Programs.

RELATES TO: KRS 156.070, 156.160, 160.380

STATUTORY AUTHORITY: KRS 156.160, 156.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.070
grants the Kentucky Board of Education the authority over the
management and control of programs operated in the common
schools. KRS 156.160 grants the Kentucky Board of Education the
specific authority to promulgate administrative regulations estab-
lishing standards which school districts shall meet in program ser-
vice to students. This administrative regulation establishes mini-
mum requirements for the operation of alternative education pro-
grams in school districts.

Section 1. Definitions. (1) "Alternative education program" is
defined by KRS 160.380.

(2) "Individual education program” or “IEP" is defined by 707
KAR 1:002.

(3) "Individual learning plan” or “ILP" means a comprehensive
framework for advising students in grades six (6) through twelve
(12) to engage in coursework and activities that will best prepare
them to both realize college and career success and become con-
tributing members of their communities.

(4) "Individual learning plan addendum” or “ILPA" means an
action plan that addresses the changed educational needs of a
student based upon entry into or exit from an alternative education
program that includes, as appropriate, academic and behavioral
needs of the student, criteria for the student’s re-entry into the
traditional program, and provisions for regular review of the stu-
dent’s progress throughout the school year while in an alternative
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education program.

(5) "Involuntary placement" means the placement of a student
in an alternative education program by local district school person-
nel to ensure the safety of the individual student, the student body,
or staff; to meet the educational needs of the student; to transition
the student to a placement as a state agency child pursuant to
KRS 158.135 and 505 KAR 1:080; or for disciplinary purposes.

(6) "Off-site program” means an alternative education program
located in a separate and dedicated program facility not located
within the student’s assigned school.

(7) "On-site program" means an alternative education program
located within the student’s assigned school.

(8) "Voluntary placement" means the placement of a student in
an alternative education program at the request of the parent or
emancipated student and with the agreement of school personnel
to better meet the educational needs of the student.

Section 2. General Requirements. (1) Districts shall ensure
that alternative education programs are aligned with college and
career readiness outcomes for all students. Districts shall strive to
ensure that alternative education programs are not limited to one
(1) type of program offering to students. Students enrolled in alter-
native education programs may be eligible to participate in one (1)
or more types of programs to address student learning needs that
may include alternative digital learning environments, credit recov-
ery, and innovative paths to graduation.

(2) Local boards of education shall review and adopt policies
and procedures as necessary for the operation of alternative edu-
cation programs within the district. Locally-adopted policies and
procedures shall include:

(a) Purpose of the program, including the ways the program
supports the district’s college and career readiness goals for stu-
dents;

(b) Eligibility criteria, as appropriate;

(c) Process for entering students into the program;

(d) Process for transitioning students out of the program;

(e) Composition of the team to develop the ILPA, which shall
include an invitation to the parents to participate and, as appropri-
ate, an invitation to the student to participate; and

(f) Procedures for collaboration with outside agencies involved
with involuntary placements, including courts or other social ser-
vice agencies to address student transitions between programs.

(3) Alternative education programs may be either on-site pro-
grams at the student’s assigned school or off-site programs located
in a separate facility.

(4) Alternative education program curriculum shall be aligned
with the Kentucky Core Academic Standards in 704 KAR 3:303,
and the student learning goals in the ILP.

(5) Alternative education program students shall be subject to
the minimum graduation requirements in 704 KAR 3:305 and any
additional local district graduation requirements.

(6) Alternative education programs shall be subject to any
applicable requirements of 703 KAR 5:225 and Kentucky’s Ele-
mentary and Secondary Education Act Flexibility Waiver, or its
successor.

(7) Students participating in alternative education programs
shall be eligible to access extracurricular activities as allowed by
local district and school council policies and by 702 KAR 7:065 or
other applicable organization rules.

(8) Students participating in alternative education programs
shall continue to be able to access resources and services already
available in the district, such as instructional materials, tutoring,
intervention, and counseling services in furtherance of the stu-
dent’s educational program as determined through the develop-
ment of the ILPA.

Section 3. Placement of Students. (1) The placement of stu-
dents by the district in alternative education programs may be ei-
ther voluntary or involuntary. Students entering alternative educa-
tion programs shall meet the eligibility requirements for the pro-
gram established by the local board pursuant to Section 2 of this
administrative regulation. The district shall ensure that an ILP, as
required by 704 KAR 3:305, exists prior to placement of a student
in an alternative education program.

(2) The placement decision for all students with an IEP shall be
made through the admissions and release committee (ARC)
process pursuant to 707 KAR 1:320. For a child with a disability, as
defined by 707 KAR 1:002, Section 1(9), the IEP shall address the
changed educational delivery needs of the student based upon
entry into or exit from an alternative education program. The
placement decisions for students that have been identified under
29 U.S.C. §794, Section 504 of the Rehabilitation Act of 1973, as
amended, shall be made through a team process consistent with
the applicable requirements outlined in 34 C.F.R. Part 104.

Section 4. Costs and Expenditures. Districts shall use the
statewide financial management system and chart of accounts to
track costs and expenditures associated with each alternative edu-
cation program operating in the district.

Section 5. Data. Districts shall utilize the student information
system to enter data regarding students enrolled in alternative
education programs. Data collected shall include demographic,
programmatic or other data fields contained in the student informa-
tion system required by the department to track and report student
participation, educational programming, achievement, and transi-
tion to and from alternative education programs.

Section 6. Personnel. Alternative education program teachers
and administrators shall be subject to the teacher certification re-
quirements in KRS 161.020, and shall comply with the classified
and certified assignment restrictions outlined in KRS 160.380(3).

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

TERRY HOLLIDAY, PH.D., Commissioner
DAVID KAREM, Chairperson

APPROVED BY AGENCY: October 15, 2012

FILED WITH LRC: October 15, 2012 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this proposed administrative regulation shall be
held on November 26, 2012, at 1 p.m. in the State Board Room,
1st Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Ken-
tucky. Individuals interested in being heard at this meeting shall
notify this agency in writing, five working days prior to the hearing,
of their intent to attend. If no notification of intent to attend the
hearing is received by that date, the hearing may be canceled. This
hearing is open to the public. Any person who wishes to be heard
will be given an opportunity to comment on the proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted through November 30, 2012. Send
written natification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to:

CONTACT PERSON: Kevin C. Brown, General Counsel, Ken-
tucky Department of Education, First Floor, Capital Plaza Tower,
500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-
4474, fax (502) 564-9321.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin C. Brown

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes minimum requirements for operating
alternative education programs in local school districts.

(b) The necessity of this administrative regulation: KRS
156.160 grants the Kentucky Board of Education (KBE) the specific
authority to promulgate administrative regulations establishing
standards which school districts shall meet in student, program,
service, and operational performance. This administrative regula-
tion establishes minimum requirements for alternative school pro-
grams. Kentucky’s approved waiver from the No Child Left Behind
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Act of 2001 (NCLB) (issued pursuant to 20 U.S.C. 7861) included
the Individual Learning Plan addendum (ILPA) process as a part of
the state’s recognition, accountability and support systems. Ap-
proval of the waiver was conditioned upon the implementation of
these elements.

(c) How this administrative regulation conforms to the content
of the authorizing statute: This administrative regulation establish-
es minimum standards for alternative education programs.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation provides specific guidance to local school districts
about general program requirements, student placement, staff
certification, and data collection.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: Not an amendment.

(b) The necessity of the amendment to this administrative
regulation: Not an amendment.

(c) How the amendment conforms to the content of the autho-
rizing statute: Not an amendment.

(d) How the amendment will assist in the effective administra-
tion of the statutes: Not an amendment.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All public schools and school districts in Kentucky.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including: The proposed administrative regulation will require alter-
native programs to be aligned with college and career readiness
outcomes, Kentucky’s core academic standards, and graduation
requirements. Districts that do not have policies and procedures to
govern these programs will be required to develop them, and par-
ents will be invited to participate in developing an ILP Addendum to
address program changes that will occur as a result of a change in
placement. Data on types of programs, program costs, and student
participation will be collected.

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Districts that do not have policies and
procedures governing alternative education will be required to
develop them. For students not already required to have parent
involvement in the planning process, including the development of
a plan, a process will need to be developed. Additional program
and student data collection will be required.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): It is anticipated that most districts will have in place poli-
cies and procedures which may require some changes, but at low
cost. The Kentucky Department of Education (KDE) will work with
the Kentucky School Boards’ Association (KSBA) to develop model
policies. As many students identified under the Individuals with
Disabilities Education Act (IDEA) and Section 504 of the Rehabili-
tation Act (Section 504) will already have processes in place that
can be used to comply with parent involvement and planning ele-
ments, similar processes for other students should not require
extensive development. Data requirements will be electronically
collected through the existing statewide student information system
(Infinite Campus) and financial management system and chart of
accounts (MUNIS).

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): More students in alternative
school settings will graduate college and career ready. Districts will
have better information on the cost and effectiveness of programs
to make better placement decisions.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: The administrative regulation will require Depart-
ment staff time to develop the data collection requirements and
make necessary modifications to the existing systems. Inclusion of
the data requirements in regulation will reduce or eliminate vendor
charges for system changes. The administrative regulation will also
require staff time for technical assistance to school districts in im-

plementation, and in the future, costs for professional development
to provide training on best practices identified through this system.

(b) On a continuing basis: The administrative regulation will
require Department staff time to assist districts with implementa-
tion, and in the future, costs for professional development to pro-
vide training on best practices identified through this system.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: De-
partment general funds and local district funds as may be required.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No new fees
are required by this administrative regulation. The provisions of this
administrative regulation may be implemented without additional
funds at this time.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish fees or directly or indi-
rectly increase any fees.

(9) TIERING: s tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all schools and school districts.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? School districts.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 156.070, 156.160, 20 U.S.C. secs. 6301, et seq.,
U.S. Department of Education (USDE) No Child Left Behind Act of
2001 (NCLB) approved waiver issued pursuant to 20 U.S.C. 7861.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
Kentucky Department of Education (KDE) - The administrative
regulation will require staff time to develop the data collection re-
quirements and make necessary madifications to the existing sys-
tems. Inclusion of the data requirements in regulation will reduce or
eliminate vendor charges for system changes. The administrative
regulation will also require staff time for technical assistance to
school districts in implementation, and in the future, costs for pro-
fessional development to provide training on best practices identi-
fied through this system. Additional financial expenditures that may
be needed for implementation are not known at this time. Local
school districts - It is anticipated that most districts will have in
place policies and procedures which may require some changes,
but at low cost. The Department will work with the Kentucky School
Board Association to develop model policies. As many students
identified under the Individuals with Disabilities Education Act and
Section 504 of the Rehabilitation Act will already have processes in
place that can be used to comply with parent involvement and
planning elements, similar processes for other students should not
require extensive development. Data requirements are planned to
be electronically collected through existing statewide systems.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None.

(c) How much will it cost to administer this program for the first
year? There is little, if any, anticipated additional cost to the De-
partment, as responsibilities and costs will be apportioned to exist-
ing staff and fiscal resources. It is expected that local school district
costs will be minimal, as the administrative regulation was de-
signed to work with existing processes to meet the requirements,
to do so at low cost, and with minimal burden to local school dis-
tricts.

(d) How much will it cost to administer this program for subse-
guent years? It is anticipated that responsibilities and costs can
continue to be apportioned among existing resources at both the
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state and local levels.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: Kentucky’s approved waiver from the U.S.
Department of Education No Child Left Behind Act of 2001 (issued
pursuant to 20 U.S.C. 7861) included the Individual Learning Plan
Addendum (ILPA) process as a part of the state’s recognition,
accountability, and support systems. Subsequent to a review of
Kentucky’s initial application, the USED required the Department to
include additional activities designed to support and engage Eng-
lish language learners, students with disabilities, and other disen-
franchised students, which was accomplished by adding the ILPA
process and other supports. Approval of the waiver was condi-
tioned upon the inclusion of these elements. The administrative
regulation was designed to work with existing processes to meet
the requirements, to do so at low cost, with minimal burden to local
school districts.

PUBLIC PROTECTION CABINET
Department of Insurance
Property and Casualty Division
(Repealer)

806 KAR 5:051. Repeal of 806 KAR 5:050.

RELATES TO: KRS 190.090; 304.5-070

STATUTORY AUTHORITY: KRS 304.2-110; 304.5-070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110 authorizes the commissioner of the Department of Insurance
to promulgate administrative regulations to aid in the effectuation of
any provision of the Insurance Code, as defined in KRS 304.1-010.
KRS 13A.310 requires that an administrative regulation, once
adopted, cannot be withdrawn, but shall be repealed if it is desired
that it no longer be effective. This administrative regulation repeals
806 KAR 5:050, Motor vehicle warranties, which is no longer ne-
cessary due to an amendment to KRS 304.5-070 which specifically
exempts "service contracts" from the definition of casualty insur-
ance.

Section 1. 806 KAR 5:050, Motor vehicle warranties, is hereby
repealed.

SHARON P. CLARK, Commissioner
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: October 11, 2012

FILED WITH LRC: October 15, 2012 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012 at 9:00 a.m. Eastern Time at the Kentucky
Department of Insurance, 215 W. Main Street, Frankfort, Kentucky
40601. Individuals interested in being heard at this hearing shall
notify the Kentucky Department of Insurance in writing by Novem-
ber 16, 2012, five working days prior to the hearing, of their intent
to attend. If no notification of intent to attend the hearing is re-
ceived by that date, the hearing may be cancelled. This hearing is
open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made un-
less a written request for a transcript is made. If you do not wish to
be heard at the public hearing, you may submit written comments
on the proposed administrative regulation. Written comments shall
be accepted until November 30, 2012. Please send written notifica-
tion of intent to be heard at the public hearing or written comments
on the proposed administrative regulation to the contact person
below.

CONTACT PERSON: DJ Wasson, Administrative Coordinator,
Kentucky Department of Insurance, P.O. Box 517, Frankfort, Ken-
tucky 40602, phone (502) 564-3630, fax (502) 564-1453.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DJ Wasson

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation repeals 806 KAR 5:050.

(b) The necessity of this administrative regulation: On July 12,
2012, amendments to KRS 304.5-070 went into effect that, among
other things, defined "service contract” in relation to the purchase
of a new or used motor vehicle and provided that such service
contracts are not insurance. A "service contract" is a contract or
agreement given for consideration in addition to the purchase price
of a new or used motor vehicle to provide for repair or replacement
service or indemnification for that service for the operation or struc-
tural failure of a motor vehicle due to a defect in materials or skill of
work or normal wear and tear, but does not include mechanical
breakdown insurance or maintenance agreements. A service con-
tract shall not be considered a contract of, or for, insurance. 806
KAR 5:050 pertains to the regulation of motor vehicle warranties. It
defines a "motor vehicle warranty" as "a contract covering only
defects in material and workmanship in exchange for a separately
stated charge where it is merely incidental to the business of sell-
ing or leasing motor vehicles". A "service contract" and a "motor
vehicle warranty" are functionally identical. Both require considera-
tion to be given in addition to the purchase price of a motor vehicle,
and both provide coverage for defects in material and workman-
ship. Because 806 KAR 5:050 is inconsistent with the amendments
to KRS 190.090, and because service contracts and motor vehicle
warranties are not insurance, 806 KAR 5:050 must be repealed.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 304.2-110(1) authorizes the
Commissioner of the Department of Insurance to promulgate ad-
ministrative regulations necessary for or as an aid to the effectua-
tion of any provision of the Kentucky Insurance Code. Because
service contracts and motor vehicle warranties are not insurance,
806 KAR 5:050 must be repealed.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation repeals an administrative regulation that governs
subject matter not within the regulatory authority of the Department
of Insurance.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: N/A.

(b) The necessity of the amendment to this administrative
regulation: N/A.

(c) How the amendment conforms to the content of the autho-
rizing statutes: N/A.

(d) How the amendment will assist in the effective administra-
tion of the statutes: N/A.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This regulation affects any entity selling a service
contract or a motor vehicle warranty. Such contract will now be
regulated under KRS Chapter 190.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Nothing.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): N/A

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: No cost.

(b) On a continuing basis: No cost.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
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funding will be necessary.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding will be necessary.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation did not directly or indirectly establish any
fees.

(9) TIERING: Is tiering applied? Tiering is not applied as the
requirements of this regulation apply equally to all insurance com-
panies, corporate sureties or other entities.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Depart-
ment of Insurance.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 190.090, KRS 304.2-110 and KRS 304.5-070.

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? Nothing.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? Noth-
ing.

(c) How much will it cost to administer this program for the first
year? Nothing.

(d) How much will it cost to administer this program for subse-
quent years? Nothing.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

PUBLIC PROTECTION CABINET
Department of Insurance
Financial Standards and Examination Division
(New Administrative Regulation)

806 KAR 7:110. Derivative instruments.

RELATES TO: KRS 304.7-361, 304.7-405, 304.7-417, 304.7-
419, 304.7-421, 304.7-457, 304.7-469, 15 U.S.C. 88 78 et seq.

STATUTORY AUTHORITY: KRS 304.2-110(1), 304.7-367

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110(1) authorizes the Commissioner of Insurance to promulgate
administrative regulations necessary for, or as an aid to, the effec-
tuation of any provision of the Kentucky Insurance Code, as de-
fined in KRS 304.1-010. KRS 304.7-367 authorizes the commis-
sioner to promulgate administrative regulations to implement the
provisions of KRS Chapter 304, Subtitle 7. This administrative
regulation sets standards for the prudent use of derivative instru-
ments in accordance with KRS 304.7-419.

Section 1. Definitions. (1) "Business entity" includes a sole
proprietorship, corporation, limited liability company, association,
partnership, joint stock company, joint venture, mutual fund, trust,
joint tenancy or other similar form of business organization, wheth-
er for-profit or not-for-profit.

(2) "Commissioner" is defined by KRS 304.1-050(1).

(3) "Counterparty exposure amount" means the net amount of
credit risk attributable to a derivative instrument entered into with a
business entity other than through a qualified exchange, qualified

foreign exchange, or cleared through a qualified clearinghouse.

(4) "Department" is defined by KRS 304.1-050(1).

(5) "Derivative instrument” means an agreement, option, in-
strument, or a series or combination thereof:

(@) To make or take delivery of, or assume or relinquish, a
specified amount of one (1) or more underlying interests, or to
make a cash settlement in lieu thereof; or

(b) That has a price, performance, value or cash flow based
primarily upon the actual or expected price, level, performance,
value or cash flow of one (1) or more underlying interests.

(c) "Derivative instruments" include:

. Options;

. Warrants;

Caps;

Floors;

. Collars;

Swaps;

. Forwards;

. Futures;

. Any other substantially similar agreements, options, or in-
struments including any series or combination of those identified in
subsection (5)(c)1. through 9. of this section; and

10. Any agreements, options or instruments permitted under
administrative regulations adopted pursuant to KRS 304.7-367.

(d) Derivative instruments shall not include an investment au-
thorized by KRS 304.7-405, 304.7-417, 304.7-421, 304.7-457 or
304.7-469.

(6) "Insurer" is defined in KRS 304.1-040.

(7) "Over-the-counter derivative" means a derivative instrument
entered into with a business entity other than through a qualified
exchange, qualified foreign exchange, or cleared through a quali-
fied clearinghouse.

(8) "Qualified clearinghouse" means a clearinghouse for, and
subject to the rules of, a qualified exchange or a qualified foreign
exchange, which provides clearing services, including acting as a
counterparty to each of the parties to a transaction such that the
parties no longer have credit risk as to each other.

(9) "Qualified exchange" means:

(a) A securities exchange registered as a national securities
exchange, or a securities market regulated under the Securities
Exchange Act of 1934 (15 U.S.C. 8§ 78 et seq.), as amended;

(b) A board of trade or commodities exchange designated as a
contract market by the Commodity Futures Trading Commission or
any successor thereof;

(c) Private Offerings, Resales and Trading through Automated
Linkages (PORTAL);

(d) A designated offshore securities market as defined in Se-
curities Exchange Commission Regulation S, 17 C.F.R. Part 230,
as amended,; or

(e) A qualified foreign exchange.

(10) "Qualified foreign exchange" means a foreign exchange,
board of trade or contract market located outside the United
States, its territories or possessions:

(a) That has received regulatory comparability relief pursuant
to Commodity Futures Trading Commission Rule 30.10 (as set
forth in Appendix C to Part 30 of the CFTC's Regulations, 17
C.F.R. Part 30);

(b) That is, or its members are, subject to the jurisdiction of a
foreign futures authority that has received regulatory comparability
relief pursuant to Commodity Futures Trading Commission Rule
30.10 (as set forth in Appendix C to Part 30 of the CFTC's Regula-
tions, 17 C.F.R. Part 30) as to futures transactions in the jurisdic-
tion where the exchange, board of trade or contract market is lo-
cated; or

(c) Upon which foreign stock index futures contracts are listed
that are the subject of no-action relief issued by the CFTC's Office
of General Counsel, but an exchange, board of trade or contract
market that qualifies as a "qualified foreign exchange" only under
this paragraph shall only be a "qualified foreign exchange" as to
foreign stock index futures contracts that are the subject of such
no-action relief under this paragraph.

©CONOUTAWN R

Section 2. Applicability. The provisions of this administrative
regulation shall not apply to:
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(1) Captive insurers licensed in accordance with KRS 304.49-
020, except for industrial insured captive pursuant to KRS 304.49-
010(8);

(2) Workers’ compensation self-insured groups certified in
accordance with KRS 304.50-035; and

(3) Liability self-insurance groups certified in accordance with
KRS 304.48-060.

Section 3. Amount of credit risk. (1) The amount of credit risk
equals:

(@) The market value of the derivative instrument issued
through a qualified clearinghouse if the liquidation of the derivative
instrument would result in a final cash payment to the insurer; or

(b) Zero if the liquidation of the derivative instrument would not
result in a final cash payment to the insurer.

(2) If derivative instruments are entered into through a qualified
clearinghouse pursuant to a written master agreement which pro-
vides for netting of payments owed by the respective parties, and
the domiciliary jurisdiction of the counterparty is either within the
United States or if not within the United States, within a foreign
jurisdiction listed by the Securities Valuation Office as eligible for
netting, the net amount of credit risk shall be the greater of zero or
the net sum of:

(@) The market value of the derivative instruments issued
through a qualified clearinghouse entered into pursuant to the
agreement, the liquidation of which would result in a final cash
payment to the insurer; and

(b) The market value of the derivative instruments issued
through a qualified clearinghouse entered into pursuant to the
agreement, the liquidation of which would result in a final cash
payment by the insurer to the business entity.

(3) For open transactions, market value shall be determined at
the end of the most recent quarter of the insurer's fiscal year and
shall be reduced by the market value of acceptable collateral held
by the insurer or placed in escrow by one (1) or both parties.

Section 4. Guidelines and Internal Control Procedures. (1)
Before engaging in a derivative transaction, an insurer shall estab-
lish written guidelines, approved by the commissioner, that shall be
used for effecting and maintaining derivative transactions. The
guidelines shall:

(a) Specify insurer objectives for engaging in derivative trans-
actions and derivative strategies and all applicable risk constraints,
including credit risk limits;

(b) Establish counterparty exposure limits and credit quality
standards;

(c) Identify permissible derivative transactions and the relation-
ship of those transactions to insurer operations including a precise
identification of the risks being hedged by a derivative transaction;
and

(d) Require compliance with internal control procedures.

(2) An insurer shall have a written methodology for determining
whether a derivative instrument used for hedging has been effec-
tive.

(3) An insurer shall have written policies and procedures de-
scribing the credit risk management process and a credit risk man-
agement system for over-the-counter derivative instrument trans-
actions that measures credit risk exposure using the counterparty
exposure amount.

(4) An insurer's board of directors shall, in accordance with
KRS 304.7-361:

(a) Approve:

1. The written guidelines, methodology, and policies and pro-
cedures required by subsections (1), (2), and (3) of this section;
and

2. The systems required by subsections (1) and (2) of this
section;

(b) Determine whether the insurer has adequate professional
personnel, technical expertise, and systems to implement invest-
ment practices involving derivatives;

(c) Review whether derivatives transactions have been made
in accordance with the approved guidelines and consistent with
stated objectives; and

(d) Take action to correct any deficiencies in internal controls

relative to derivative transactions.

Section 5. Commissioner Approval. Written documentation
explaining the insurer's internal guidelines and controls governing
derivative transactions shall be submitted for approval to the com-
missioner. The commissioner shall have the authority to disap-
prove the guidelines and controls proposed by the insurer if the
insurer cannot demonstrate the proposed internal guidelines and
controls would be adequate to manage the risks associated with
the derivative transactions the insurer intends to engage in.

Section 6. Documentation Requirements. An insurer shall
maintain the following documentation and records relating to each
derivative transaction:

(1) The purpose or purposes of the transaction;

(2) The assets or liabilities to which the transaction relates;

(3) The specific derivative instrument used in the transaction;

(4) For over-the-counter derivative instrument transactions, the
name of the counterparty and the market value; and

(5) For exchange traded derivative instruments, the name of
the exchange and the name of the firm that handled the trade and
the market value.

Section 7. Trading Requirements. Each derivative instrument
shall be:

(1) Traded on a qualified exchange;

(2) Entered into with, or guaranteed by, a business entity;

(3) Issued or written with the issuer of the underlying interest
on which the derivative instrument is based; or

(4) Entered into with a qualified foreign exchange.

Section 8. Effective Date. The requirements of this administra-
tive regulation shall not be implemented or enforced prior to the
effective date determined pursuant to KRS 13A.330, or July 15,
2014, whichever is later.

SHARON P. CLARK, Commissioner
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: October 11, 2012

FILED WITH LRC: October 15, 2012 at 11 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 27, 2012, at 9:00 a.m. Eastern Time at the Kentucky
Department of Insurance, 215 West Main Street, Frankfort, Ken-
tucky 40601. Individuals interested in being heard at this hearing
shall notify this agency in writing by November 16, 2012, five work-
days prior to the hearing, of their intent to attend. If no notification
of intent to attend the hearing is received by that date, the hearing
may be cancelled. This hearing is open to the public. Any person
who wishes to be heard will be given an opportunity to comment on
the proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until November 30,
2012. Send written notification of intent to be heard at the public
hearing or written comments on the proposed administrative regu-
lation to the contact person.

CONTACT PERSON: DJ Wasson, Administrative Coordinator
Kentucky Department of Insurance, P. O. Box 517, Frankfort, Ken-
tucky 40602, phone (502) 564-0888, fax (502) 564-1453.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DJ Wasson

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation sets standards for the prudent use of derivative
instruments in accordance with KRS 304.7-419.

(b) The necessity of this administrative regulation: Insurers use
derivative instruments to manage and mitigate a variety of risks.
This administrative regulation is necessary to establish require-
ments, such as internal control procedures for monitoring deriva-
tive positions and the credit risk management process in order to
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ensure proper use of these unique investment tools.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 304.2-110(1) authorizes the
Commissioner of Insurance to promulgate administrative regula-
tions necessary for, or as an aid to the effectuation of, any provi-
sion of the Kentucky Insurance Code, as defined in KRS 304.1-
010. KRS 304.7-367 authorizes the commissioner to promulgate
administrative regulations to implement the provisions of KRS
Chapter 304, Subtitle 7, related to investments. This administrative
regulation sets forth the standards for derivative instruments.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: Insurance
companies use derivative instruments to manage and mitigate a
variety of risks. This administrative regulation assists in the effec-
tive administration of the statutes by requiring insurance compa-
nies to establish written guidelines for transacting in derivative
instruments. Insurers are also required to outline internal control
procedures describing the monitoring of derivative positions and
the credit risk management process.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: N/A

(b) The necessity of the amendment to this administrative
regulation: N/A

(c) How the amendment conforms to the content of the autho-
rizing statutes: N/A

(d) How the amendment will assist in the effective administra-
tion of the statutes: N/A

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects the 20 domes-
tic insurance companies operating in Kentucky.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change, if it is an amendment, includ-
ing:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Domestic insurance companies that use
derivative instruments will be required to report all open derivative
position on an individual transaction basis along with their quarterly
financial reports.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): nominal, since most don’t invest of derivatives.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): As a result of compliance, the
Department of Insurance will be better able to monitor the solvency
of the regulated entity.

(5) Provide an estimate of how much it will cost to implement
this regulation:

(a) Initially: There will be no cost to implement this administra-
tive regulation.

(b) On a continuing basis: There should be no additional cost
on a continuing basis.

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: If any
costs arise, the budget of the Kentucky Department of Insurance
will be used for implementation and enforcement of this administra-
tive regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: There will be
no increase in fees or funding necessary to implement this admin-
istrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not directly establish any new fees.

(9) TIERING: Is tiering applied? Tiering is not applied because
this regulation applies equally to all domestic insurance compa-
nies.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky De-
partment of Insurance as the implementer of the administrative
regulation.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 304.2-110(1), 304.7-367

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. This
administrative regulation will be revenue neutral.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation will be revenue neutral.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will be revenue neutral.

(c) How much will it cost to administer this program for the first
year? This administrative regulation will be revenue neutral.

(d) How much will it cost to administer this program for subse-
guent years? This administrative regulation will be revenue neutral.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: This administrative regulation will not have
a fiscal impact on the Department of Insurance. Rather, this regula-
tion requires insurance companies to include additional information
in financial reports that are currently filed and reviewed by the De-
partment of Insurance.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate.

15 U.S.C. 8§ 78 et seq, 17 C.F.R. Part 230, and 17 C.F.R. Part 30

2. State compliance standards. For the purpose of transactions
in derivative instruments, this administrative regulation defines a
"qualified exchange" as including:

A securities market regulated under the Securities Exchange
Act of 1934 (15 U.S.C. 88 78 et seq.), as amended; and

A designated offshore securities market as defined in Securi-
ties Exchange Commission Regulation S, 17 C.F.R. Part 230, as
amended.

The administrative regulation also defines a "qualified foreign
exchange" as including:

A foreign exchange, board of trade or contract market located
outside the United States, its territories or possessions that has
received regulatory comparability relief pursuant to Commodity
Futures Trading Commission Rule 30.10 (as set forth in Appendix
C to Part 30 of the CFTC's Regulations, 17 C.F.R. Part 30); and

That is, or its members are, subject to the jurisdiction of a for-
eign futures authority that has received regulatory comparability
relief pursuant to Commodity Futures Trading Commission Rule
30.10 (as set forth in Appendix C to Part 30 of the CFTC's Regula-
tions, 17 C.F.R. Part 30) as to futures transactions in the jurisdic-
tion where the exchange, board of trade or contract market is lo-
cated.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation recognizes and incorpo-
rates the federal requirements for securities markets regulated
under the Securities Exchange Act, designated offshore securities
markets defined in the Securities Exchange Commission Regula-
tion, and foreign exchanges regulated pursuant to the Commodity
Futures Trading Commission Rule.

4. Will this administrative regulation impose stricter require-
ments or additional or different responsibilities or requirements,
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than those required by the federal mandate? No, this administra-
tive regulation recognizes and incorporates the federal mandate
without changes.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. N/A

PUBLIC PROTECTION CABINET
Office of Occupations and Professions
(New Administrative Regulation)

830 KAR 1:010. Forms for Application, Certificate of Regis-
tration and Fees.

RELATES TO: KRS 433.902(4)

STATUTORY AUTHORITY: KRS 433.902

NECESSITY, FUNCTION, AND CONFORMITY: KRS
433.902(4) requires the cabinet to implement administrative regula-
tions in accordance with KRS Chapter 13A to prescribe the re-
quired forms for registration or renewal registration, for a second-
ary metals recycler's certificate of registration and for fees. This
administrative regulation establishes the required forms and incor-
porates by reference those forms.

Section 1. (1) Pursuant to KRS 433.902(1)(b), Form SMR-1,
Application for Registration as a Secondary Metals Recycler, shall
be completed in order to receive a certificate of registration.

(2) The application shall be accompanied by:

(a) Payment of the fee by check or money order made payable
to the Kentucky State Treasurer in the amount required by Section
(2) of this administrative regulation; and

(b) A copy of the results of a name based criminal background
check on the applicant performed by the Kentucky State Police
Proper in accordance with KRS 433.902(2).

Section 2. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) Form SMR-1, "Application for Registration as a Secondary
Metals Recycler", 9/2012; and

(b) "Form SMR-2, Registry for Secondary Metal Recyclers",
9/2012.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky, 40602,
Monday through Friday, 8:00 a.m. to 4:30 p.m.

COURTNEY BOURNE, Executive Director
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: October 11, 2012

FILED WITH LRC: October 12, 2012 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
November 26, 2012, at 1:00 p.m., Eastern Time at the Division of
Occupations and Professions, 911 Leawood Drive, Frankfort, Ken-
tucky 40601. Individuals interested in attending this hearing shall
notify this agency in writing by 5 working days prior to the hearing,
of their intent to attend. If no notification of intent to attend the
hearing is received by that date, the hearing may be canceled. This
hearing is open to the public. Any person who wishes to be heard
will be given an opportunity to comment on the proposed adminis-
trative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do
not wish to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted until November 30, 2012, at 11:59
p.m. Eastern Standard Time. Send written notification of intent to
be heard at the public hearing or written comments on the pro-
posed administrative regulation the contact person.

CONTACT PERSON: Lucie Duvall, Registry Administrator,
Office of Occupations and Professions, 911 Leawood Drive, Frank-
fort, Kentucky 40602; phone (502) 564-3296 ext.230, fax (502)
564-4818.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lucie Duvall, Registry Administrator.

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes the requirements for the Application for
Registration as a secondary metals recycler and creates the forms
for the application and for the Certificate of Registration.

(b) The necessity of this administrative regulation: KRS
433.902 requires that secondary metals recyclers obtain a Certifi-
cate of Registration before conducting business in the Common-
wealth. KRS 433.902 (b) authorizes the Office of Occupations and
Professions to prescribe by regulation the form and format of the
Certificate of Registration.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 433.902 (1) (b) ( e) and (g) author-
ize the Office of Occupations and Professions to prescribe the form
and format of the application for a Certificate of Registration and to
set a cost based fee for administering the registration and renewal
of registration process.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The adminis-
trative regulation specifies the requirements for an application for a
secondary metals recycler Certificate of Registration so that the
recyclers know what is expected by the Office of Occupations and
Professions to obtain registration.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of: This administrative regulation is
not an amendment. It is a new regulation.

(a) How the amendment will change this existing administrative
regulation:

(b) The necessity of the amendment to this administrative
regulation:

(c) How the amendment conforms to the content of the autho-
rizing statutes:

(d) How the amendment will assist in the effective administra-
tion of the statutes:

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Approximately 500 secondary metals recyclers
operating in the Commonwealth.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Secondary Metals Recyclers in the
Commonwealth will be required to submit an application for a Cer-
tificate of Registration with the information required by KRS
433.902(1)(b), (e) and (g9); (2)(@), (b) and (c); and (3). These re-
quirements include a background check by Kentucky State Police
and the information contained in the Application for Registration as
a Secondary Metals Recycler. (b) In complying with this adminis-
trative regulation or amendment, how much will it cost each of the
entities identified in question (3): Initially, there will be no cost to
the recycler until the Office of Occupations and Professions is able
to arrive at an actual cost-based fee as required by KRS
433.902(1)(e).

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The administrative regulation
provides an efficient procedure for obtaining the required registra-
tion to conduct a secondary metals recycling operation.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: Costs associated with the initial implementation of
this administrative regulation will involve the review of the initial
applications for a Certificate of Registration and will be at $100.00
until an actual cost based fee will be proposed by a subsequent
regulation. The cost of reviewing initial and annual renewal applica-
tions for Certificates of Registration will be funded by an actual cost
based fee authorized by KRS 433.902 (1) ( e) and (g).

(b) On a continuing basis: The initial and annual renewal fees
based on actual costs will fund the process required by this admin-
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istrative regulation. The fees will be calculated by the Office of
Occupations and Professions based on actual costs and there will
be a fee regulation proposed under the authority of KRS 433.902
(e) and (g) based on actual cost experience.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Costs
for implementing this administrative regulation will be funded by
initial and annual renewal fees paid by certificate holders.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The fee for the
certification will be proposed by regulation and later reviewed after
the Office of Occupations and Professions has determined the
actual costs of administering the certification of registration pro-
gram.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: No. The
fees will be established by regulation after an assessment of costs
has been undertaken to arrive at an actual administrative cost for
processing an application.

(9) TIERING: Is tiering applied? No. This administrative regula-
tion applies to all secondary metals recyclers seeking to do busi-
ness in the Commonwealth of Kentucky.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Office of
Occupations and Professions; Sheriffs; Chiefs of Police: Police
Departments and Peace Officers.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 433.900; 433.902; 433 904; and 433.906.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None. The regulation places no duties or authority on local agen-
cies.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The adminis-
trative regulation will generate no revenue for local governments,
and revenue for the state cannot be determined until the number of
businesses subject to registration is known.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? The
administrative regulation will generate no revenue for local gov-
ernments, and revenue for the state cannot be determined until the
number of businesses subject to registration is known.

(c) How much will it cost to administer this program for the first
year? The charge for administration will be $1,000. The Office of
Occupations and Professions uses a formula to allocate costs for
the administrative support it provides to boards. Until a reliable
estimate of the number of regulated persons and entities is calcu-
lated based on experience, the initial fee is $1,000.

(d) How much will it cost to administer this program for subse-
quent years? That amount will be calculated based on the first year
of experience through the cost allocation formula mentioned in
paragraph (3) (d) above.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
Minutes of October 9, 2012

Call to Order and Roll Call

The October meeting of the Administrative Regulation Review
Subcommittee was held on Tuesday, October 9, 2012, at 1:00
p.m., in Room 149 of the Capitol Annex. Representative Johnny
Bell, Co-chair, called the meeting to order, the roll call was taken.
The minutes of the September 2012 meeting were approved.

Present were:

Members: Senators Joe Bowen, David Givens, Joey Pendle-
ton, and Representatives Johnny Bell, Danny Ford, and Jimmie
Lee.

LRC Staff: Dave Nicholas, Emily Caudill, Donna Little, Sarah
Amburgey, Emily Harkenrider, Karen Howard, Betsy Cupp, and
Laura Napier.

Guests: Alicia A. Sneed, Education Professional Standards
Board; Todd Leatherman, Elizabeth Natter, Kevin Winstead, Office
of Consumer Protection; Jonathan Buckley, David Cox, Board of
Licensure for Professional Engineers and Land Surveyors; Angela
Evans, Sienna Newman; Board of Prosthetics, Orthotics, and Pe-
dorthics; Margaret Everson, Benjy Kinman, Mark Mangeot; De-
partment of Fish and Wildlife; Clint Quarles, Department of Agricul-
ture; Steve Sims, Division of Environment Services; Sean Alteri,
Andrea Smith, Division for Air Quality; Frank Goins, DJ Wasson,
Maggie Woods; Department of Insurance; Chandra Venettozzi and
Phyllis Sosa; Cabinet for Health and Family Services.

The Administrative Regulation Review Subcommittee met on
Tuesday, October 9, 2012, and submits this report:

Administrative Regulations Reviewed by the Subcommittee:

EDUCATION PROFESSIONAL STANDARDS BOARD: Adminis-
trative certificates

16 KAR 3:010. Certification for school superintendent. Alicia A.
Sneed, director, legal services, represented the board.

A motion was made and seconded to approve the following
amendments: to amend the NECESSITY, FUNCTION, AND CON-
FORMITY paragraph and Sections 1 and 2 to comply with the
drafting and formatting requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved.

Assessment

16 KAR 6:030. Examination prerequisites for principal certifica-
tion.

A motion was made and seconded to approve the following
amendment: to amend Section 5 for clarity. Without objection, and
with agreement of the agency, the amendment was approved.

OFFICE OF THE ATTORNEY GENERAL: Office of Consumer
Protection: Division of Consumer Protection

40 KAR 2:330. Mold remediation. Todd Leatherman, executive
director; Elizabeth Natter, assistant attorney general; and Kevin
Winstead, assistant attorney general, represented the division.

A motion was made and seconded to approve the following
amendments: to amend Section 2, to: (1) specify the types of train-
ing, education, and experience required for mold remediation; and
(2) comply with the drafting and formatting requirements of KRS
Chapter 13A. Without objection, and with agreement of the agency,
the amendments were approved.

GENERAL GOVERNMENT CABINET: Kentucky State Board of
Licensure for Professional Engineers and Land Surveyors:
Board

201 KAR 18:040. Fees. Jonathan Buckley, general counsel,
and David Cox, executive director, represented the board.

A motion was made and seconded to approve the following
amendments: (1) to amend Section 1 to comply with the drafting
and formatting requirements of KRS Chapter 13A; and (2) to
amend Section 5 to specify an internal cross-reference. Without

objection, and with agreement of the agency, the amendments
were approved.

201 KAR 18:192. Continuing professional development for
professional land surveyors.

A motion was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph to include
additional relevant citations; (2) to amend Sections 3 and 4 to spe-
cify internal cross-references; (3) to amend Sections 5, 7, and 8 to
clarify provisions; (4) to amend Section 10 to incorporate by refer-
ence a required form; and (5) to amend Sections 1 through 10 to
comply with the drafting and formatting requirements of KRS Chap-
ter 13A. Without objection, and with agreement of the agency, the
amendments were approved.

Kentucky Board of Prosthetics, Orthotics, and Pedorthics:
Board

201 KAR 44:090. Requirements for licensure as an orthotist,
prosthetist, orthotist-prosthetist, pedorthist, or orthotic fitter on or
after January 1, 2013. Angela Evans, assistant attorney general,
and Sienna Newman, chair, represented the board.

In response to a question by Co-Chair Bowen, Ms. Newman
stated that these requirements were not established previously
because the statute formerly contained these provisions. The sta-
tutory provisions expired and authorized that the requirements be
established in an administrative regulation.

In response to a question by Co-Chair Bell, Ms. Newman
stated that these administrative regulations did not impact nega-
tively on practitioners.

A motion was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph to include
additional relevant citations; and (2) to amend Sections 2 and 3 to
comply with the drafting and formatting requirements of KRS Chap-
ter 13A. Without objection, and with agreement of the agency, the
amendments were approved.

201 KAR 44:100. Inactive status.

A motion was made and seconded to approve the following
amendments: to amend Section 1 to comply with the drafting and
formatting requirements of KRS Chapter 13A. Without objection,
and with agreement of the agency, the amendments were ap-
proved.

201 KAR 44:110. Licensure by endorsement.

A motion was made and seconded to approve the following
amendments: to amend the STATUTORY AUTHORITY paragraph
and Section 1 to correct statutory citations. Without objection, and
with agreement of the agency, the amendments were approved.

201 KAR 44:120. Post residency registration.

A motion was made and seconded to approve the following
amendments: (1) to amend the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly state the necessity for and
function served by this administrative regulation, as required by
KRS 13A.220; and (2) to amend Section 1 to comply with the draft-
ing and formatting requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved.

TOURISM, ARTS AND HERITAGE CABINET: Department of
Fish and Wildlife Resources: Game

301 KAR 2:030. Commercial guide license. Margaret Everson,
counsel, and Benjy Kinman, commissioner's office, represented
the department.

In response to a question by Co-Chair Bell, Mr. Kinman stated
that requirements regarding guide helpers had been amended in
this administrative regulation so that, on public land, a helper shall
be required to be certified as a guide with regard to safety, CPR
training, and other requirements, and, on private land, helper re-
guirements did not change.
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A motion was made and seconded to approve the following
amendments: to amend Sections 1 through 3 to comply with the
drafting and formatting requirements of KRS Chapter 13A. Without
objection, and with agreement of the agency, the amendments
were approved.

Hunting and Fishing

301 KAR 3:012. Public use of Otter Creek Outdoor Recreation
Area.

A motion was made and seconded to approve the following
amendment: to amend Section 2 to allow rather than require the
department to establish an agreement with Camp Piomingo. With-
out objection, and with agreement of the agency, the amendment
was approved.

GENERAL GOVERNMENT CABINET: Department of Agricul-
ture: Office of Consumer and Environmental Protection: Divi-
sion of Environmental Services: Structural Pest Control

302 KAR 29:020. General provisions. Clint Quarles, staff attor-
ney, and Steve Sims, manager, Structural Branch, represented the
division.

In response to questions by Senator Givens, Mr. Sims stated
that commercial pesticide application involved the application to
another owner’s property. Noncommercial application was pesti-
cide application to a structure on one’s own property. Mr. Quarles
stated that government agencies also were required to keep pesti-
cide application records. This administrative regulation clarified
pesticide application recordkeeping requirements. A person apply-
ing a pesticide was required to follow all directions on the pesticide
label. Mr. Sims and Mr. Quarles stated that most pesticide applica-
tions were already compliant with the new requirements.

In response to a question by Co-Chair Bowen, Mr. Sims and
Mr. Quarles stated that enforcement application was triggered if
pesticides were being applied to another owner’s property.

A motion was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph to include
additional relevant citations; (2) to amend the TITLE and Section 3
for clarity; (3) to amend Section 4 to correct a citation; and (4) to
amend Sections 2, 3, and 6 to comply with the drafting require-
ments of KRS Chapter 13A. Without objection, and with agreement
of the agency, the amendments were approved.

302 KAR 29:060. Certification.

In response to a question by Senator Givens, Mr. Quarles
stated that the deadline change was intended so that all certifica-
tions would expire on the same date, even those certifications that
had been on different certification cycles. Only five (5) percent of
applicants were affected, and those were affected positively. The
department had a new computer system that worked better if all
certifications were on the same expiration cycle.

A motion was made and seconded to approve the following
amendments: (1) to amend Sections 1, 4, 5, and 8 to specify an
internal cross-reference; (2) to amend Sections 2 and 5 to clarify
provisions; (3) to amend Section 9 to update the form incorporated
by reference; (4) to amend Sections 1, 2, 4, 5, and 8 to comply with
the drafting requirements of KRS Chapter 13A; and (5) to amend
the structural pest control certification requirements to also require
applicants to demonstrate practical knowledge of environmental
conditions. Without objection, and with agreement of the agency,
the amendments were approved.

ENERGY AND ENVIRONMENT CABINET: Department for Envi-
ronmental Protection: Division for Air Quality: Attainment and
Maintenance of the National Ambient Air Quality Standards

401 KAR 51:001. Definitions for 401 KAR Chapter 51. Sean
Alteri, assistant director, and Andrea Smith, manager, Program
Planning Branch, represented the division.

A motion was made and seconded to approve the following
amendments: to amend Section 1(207) to comply with the drafting
requirements of KRS Chapter 13A. Without objection, and with
agreement of the agency, the amendments were approved.
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401 KAR 51:017. Prevention of significant deterioration of air
quality.

401 KAR 51:052. Review of new sources in or impacting upon
nonattainment areas.

PUBLIC PROTECTION CABINET: Department of Insurance:
Agent Licensing Division: Agents, Consultants, Solicitors and
Adjusters

806 KAR 9:211. Repeal of 806 KAR 9:210. Frank Goins, direc-
tor, Property and Casualty Division; D. J. Wasson, administrative
coordinator; and Maggie Woods, director of agency licensing,
represented the division.

Property and Casualty Division: Surplus Lines

806 KAR 10:060. Cancelation of financial responsibility.

A motion was made and seconded to approve the following
amendments: (1) to amend Section 1 to correct a citation; and (2)
to amend the NECESSITY, FUNCTION, AND CONFORMITY pa-
ragraph and Section 2 to comply with the drafting and formatting
requirements of KRS Chapter 13A. Without objection, and with
agreement of the agency, the amendments were approved.

Division of Kentucky Access: Health Insurance Contracts
806 KAR 17:540. ICARE Program high-cost conditions.

806 KAR 17:545. ICARE Program employer eligibility, applica-
tion process, and requirements.

806 KAR 17:555. ICARE Program requirements.

CABINET FOR HEALTH AND FAMILY SERVICES: Office of
Health Policy: Certificate of Need

900 KAR 6:060. Timetable for submission of certificate of need
applications. Chandra Venettozzi, health data administrator,
represented the cabinet.

In response to a question by Co-Chair Bell, Ms. Venettozzi
stated that this administrative regulation authorized the cabinet to
reject a CON application if the application was filed more than
eighty (80) days before the desired public notice.

900 KAR 6:085. Implementation of outstanding Certificate of
Need when ownership has changed.

In response to a question by Co-Chair Bell, Ms. Venettozzi
stated that this administrative regulation authorized a facility to
transfer an unused CON only to a facility purchasing the facility
with the other existing CONs as well.

A motion was made and seconded to approve the following
amendments: to amend the TITLE; the NECESSITY, FUNCTION,
AND CONFORMITY paragraph; and Sections 1 and 2 to comply
with the drafting requirements of KRS Chapter 13A. Without objec-
tion, and with agreement of the agency, the amendments were
approved.

900 KAR 6:090. Certificate of Need filing, hearing, and show
cause hearing.

In response to a question by Co-Chair Bell, Ms. Venettozzi
stated that this administrative regulation was amended as part of a
reorganization of requirements.

A motion was made and seconded to approve the following
amendments: to amend Section 4 to: (1) correct a citation; and (2)
comply with the drafting and formatting requirements of KRS Chap-
ter 13A. Without objection, and with agreement of the agency, the
amendments were approved.

900 KAR 6:130. Certificate of Need criteria for physician ex-
emption.

In response to a question by Senator Pendleton, Ms. Venet-
tozzi stated that she would investigate why Cumberland Hall trans-
ferred prospective military patients to Tennessee. Cumberland Hall
had twenty (20) unoccupied beds; however, Cumberland Hall
stated that those beds could not be used for adult or military pa-
tients. Ms. Venettozzi agreed to report the findings of the investiga-
tion to the Subcommittee.
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A motion was made and seconded to approve the following
amendments: (1) to amend the RELATES TO paragraph and Sec-
tion 1 to correct statutory citations; and (2) to amend Sections 1, 3,
and 4 to comply with the drafting requirements of KRS Chapter
13A. Without objection, and with agreement of the agency, the
amendments were approved.

Department for Aging and Independent Living: Division of
Operations Support: Aging Services

910 KAR 1:240. Certification of assisted-living communities.
Phyllis Sosa, assistant director, represented the department.

A motion was made and seconded to approve the following
amendments: to amend the RELATES TO paragraph and Sections
7 and 8 to comply with the drafting and formatting requirements of
KRS Chapter 13A. Without objection, and with agreement of the
agency, the amendments were approved.

The following administrative regulations were deferred to the
November 13, 2012, meeting of the Subcommittee:

GENERAL GOVERNMENT CABINET: Board of Pharmacy:
Board

201 KAR 2:020 & E. Examination.

201 KAR 2:030 & E. License transfer.

201 KAR 2:050 & E. Licenses and permits; fees.

201 KAR 2:061 & E. Procedures followed by the Kentucky
Board of Pharmacy in the investigation and hearing of complaints.

201 KAR 2:205 & E. Pharmacist-in-charge.

Board of Optometric Examiners: Board
201 KAR 5:010 & E. Application for licensure; endorsement.

201 KAR 5:030 & E. Annual courses of study required.
201 KAR 5:130 & E. Controlled substances.

Board of Dentistry: Board
201 KAR 8:520. Fees and fines.

201 KAR 8:532 & E. Licensure of dentists.
201 KAR 8:540 & E. Dental practices and prescription writing.

Board of Medical Licensure: Board
201 KAR 9:081 & E. Disciplinary proceedings.

201 KAR 9:200 & E. National Practitioner Data Bank reports.

201 KAR 9:210 & E. Criminal background checks required for
all new applicants.

201 KAR 9:230 & E. Required registration in the KASPER
system; legal requirements for prescribing controlled substances in
the Commonwealth of Kentucky; enforcement.

201 KAR 9:240 & E. Emergency orders and hearings; appeals
and other proceedings.

201 KAR 9:310 & E. Continuing medical education.
Board of Nursing: Board

201 KAR 20:056 & E. Advanced practice registered nurse
licensure, program requirements, recognition of a national certify-
ing organization.

201 KAR 20:161 & E. Investigation and disposition of com-
plaints.

201 KAR 20:215 & E. Continuing competency requirements.
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Board of Podiatry: Board
201 KAR 25:011 & E. Approved schools; examination applica-
tion; fees.

201 KAR 25:021 & E. Annual renewal of licenses, fees.
201 KAR 25:031 & E. Continuing education.

201 KAR 25:051 & E. Procedure for complaints and hearings
involving licensees: temporary suspension.

201 KAR 25:090 & E. Prescribing and dispensing controlled
substances.

ENERGY AND ENVIRONMENT CABINET: Public Service
Commission: Utilities

807 KAR 5:076. Alternative rate adjustment procedure for
small utilities.

PUBLIC PROTECTION CABINET: Department of Housing,
Buildings and Construction: Division of Building Codes En-
forcement: Elevator Safety

815 KAR 4:030. Elevator contractor licensing requirements.

815 KAR 4:040. Elevator mechanic licensing requirements.

815 KAR 4:060. Requirements for approval of continuing edu-
cation courses and providers.

The Subcommittee adjourned at 1:40 p.m. until November 13,
2012.
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OTHER COMMITTEE REPORTS

COMPILER'S NOTE: In accordance with KRS 13A.290(9), the following reports were forwarded to the Legislative
Research Commission by the appropriate jurisdictional committees and are hereby printed in the Administrative
Register. The administrative regulations listed in each report became effective upon adjournment of the committee

meeting at which they were considered.

INTERIM JOINT COMMITTEE ON TRANSPORTATION
Meeting of October 2, 2012

The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee
on Transportation for its meeting of October 2, 2012, having been
referred to the Committee on September 5, 2012, pursuant to KRS
13A.290(6):

502 KAR 1:120 & E

The following administrative regulations were found to be deficient
pursuant to KRS 13A.290(7) and 13A.030(2):

None

The Committee rationale for each finding of deficiency is at-
tached to and made a part of this memorandum.

The following administrative regulations were approved as
amended at the Committee meeting pursuant to KRS 13A.320:

None

The wording of the amendment of each such administrative
regulation is attached to and made a part of this memoran-
dum.

The following administrative regulations were deferred pursuant to
KRS 13A.300:

None

Committee activity in regard to review of the above-referenced
administrative regulations is reflected in the minutes of the October
2, 2012 meeting, which are hereby incorporated by reference.
Additional committee findings, recommendations, or comments, if
any, are attached hereto.

INTERIM JOINT COMMITTEE ON HEALTH AND WELFARE
Meeting of October 17, 2012

The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee
on Health and Welfare for its meeting of October 17, 2012, having
been referred to the Committee on October 3, 2012, pursuant to
KRS 13A.290(6):

201 KAR 20:230
201 KAR 20:370
201 KAR 20:411
202 KAR 7:601
900 KAR 9:010
906 KAR 1:160 & E
921 KAR 1:001
921 KAR 1:380
921 KAR 1:400
921 KAR 1:410

The following administrative regulations were approved as
amended at the Committee meeting pursuant to KRS 13A.320:

202 KAR 7:601
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The wording of the amendment of each such administrative
regulation is attached to and made a part of this memoran-
dum.

Committee activity in regard to review of the above-referenced
administrative regulations is reflected in the minutes of the October
17, 2012 meeting, which are hereby incorporated by reference.

INTERIM JOINT COMMITTEE ON STATE GOVERNMENT
Meeting of October 24, 2012

The following administrative regulations were available for consid-
eration and placed on the agenda of the Interim Joint Committee
on State Government for its meeting of October 24, 2012, having
been referred to the Committee on October 3, 2012, pursuant to
KRS 13A.290(6):

105 KAR 1:400 & E
105 KAR 1:420
105 KAR 1:430

The following administrative regulations were found to be deficient
pursuant to KRS 13A.290(7) and 13A.030(2):

NONE

The following administrative regulations were approved as
amended at the Committee meeting pursuant to KRS 13A.320:

NONE

The following administrative regulations were deferred pursuant to
KRS 13A.300:

NONE

Committee activity in regard to review of the above-referenced
administrative regulations is reflected in the minutes of the October
24, 2012, meeting, which are hereby incorporated by reference.
Additional committee findings, recommendations, or comments, if
any, are attached hereto.



KRS Index

VOLUME 39, NUMBER 5 - NOVEMBER 1, 2012

CUMULATIVE SUPPLEMENT

Locator Index - Effective Dates

The Locator Index lists all administrative regulations published in VOLUME 39 of the Administra-

tive Register of Kentucky from July 2012 through June 2013. It also lists the page number
on which each administrative regulation is published, the effective date of the administra-
tive regulation after it has completed the review process, and other action which may af-
fect the administrative regulation. NOTE: The administrative regulations listed under VO-
LUME 38 are those administrative regulations that were originally published in VOLUME
38 (last year's) issues of the Administrative Register of Kentucky but had not yet gone in-
to effect when the 2012 Kentucky Administrative Regulations Service was published.

The KRS Index is a cross-reference of statutes to which administrative regulations relate. These

statute numbers are derived from the RELATES TO line of each administrative regulation
submitted for publication in VOLUME 39 of the Administrative Register of Kentucky.

Technical Amendment Index

The Technical Amendment Index is a list of administrative regulations which have had technical,

nonsubstantive amendments entered since being published in the 2012 Kentucky Admin-
istrative Regulations Service. These technical changes have been made by the Regula-
tions Compiler pursuant to KRS 13A.040(9) and (10) or 13A.312(2). Since these changes
were not substantive in nature, administrative regulations appearing in this index will NOT
be published in the Administrative Register of Kentucky.

Subject Index

The Subject Index is a general index of administrative regulations published in VOLUME 39 of the

Administrative Register of Kentucky, and is mainly broken down by agency.
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LOCATOR INDEX - EFFECTIVE DATES

Regulation 38 Ky.R. Effective Regulation 38 Ky.R. Effective
Number Page No. Date Number Page No. Date
VOLUME 38

The administrative regulations listed under VOLUME 38 are those administrative regulations that were originally published in Volume 38
(last year's) issues of the Administrative Register of Kentucky but had not yet gone into effect when the 2012 Kentucky Administrative
Regulations Service was published.

SYMBOL KEY: AmComments 1974 (See 39 Ky.R.)

* Statement of Consideration not filed by deadline

301 KAR 2:041

** Withdrawn, not in effect within 1 year of publication Amended 1879 (See 39 Ky.R.)
*** \Withdrawn before being printed in Register 301 KAR 2:049
**+% Emergency expired after 180 days Amended 1883 (See 39 Ky.R.)
(r) Repealer regulation: KRS 13A.310-on the effective 301 KAR 2:081
date of an administrative regulation that repeals anoth- Amended 1887 (See 39 Ky.R.)
er, the regulations compiler shall delete the repealed 301 KAR 2:082
administrative regulation and the repealing administra- Amended 1893 (See 39 Ky.R.)
tive regulation. 301 KAR 2:084
Amended 1898 (See 39 Ky.R.)
EMERGENCY ADMINISTRATIVE REGULATIONS: 301 KAR 2:300
(Note: Emergency regulations expire 180 days from the date Amended 1899 (See 39 Ky.R.)
filed; or 180 days from the date filed plus number of days of 301 KAR 3:022
requested extension, or upon replacement or repeal, whi- Amended 1903 (See 39 Ky.R.)
chever occurs first.) 301 KAR 2:251
Amended 1661
103 KAR 31:170E 1934 5-11-12 As Amended 1948 6-7-12
Replaced 458 10-5-12 304 KAR 1:040
405 KAR 10:011E(r) 1935 5-4-12 Amended 2002 (See 39 Ky.R.)
405 KAR 10:015E 1937 5-4-12 304 KAR 1:080 2110 (See 39 Ky.R.)
921 KAR 2:015E 1429 12-29-11 304 KAR 1:410 1974
Replaced 1969 6-20-12 405 KAR 10:015 2111 (See 39 Ky.R.)
405 KAR 10:030
ORDINARY ADMINISTRATIVE REGULATIONS: Amended 2004 (See 39 Ky.R.)
11 KAR 3:100 405 KAR 16:020
Amended 1977 (See 39 Ky.R.) Amended 2007 (See 39 Ky.R.)
101 KAR 2:102 501 KAR 6:020
Amended 1171 7-6-12 Amended 1905 (See 39 Ky.R.)
101 KAR 2:140 501 KAR 6:050
Amended 1176 Amended 2011 (See 39 Ky.R.)
As Amended 1944 7-6-12 501 KAR 6:090
101 KAR 3:015 Repealed 1808 7-6-12
Amended 1178 7-6-12 501 KAR 6:091(r) 1808 7-6-12
103 KAR 8:010 501 KAR 6:110
Amended 73 Amended 2013
As Amended 1297 501 KAR 6:200
103 KAR 31:170 2107 (See 39 Ky.R.) Amended 1791
106 KAR 2:030 2108 (See 39 Ky.R.) As Amended 1951 7-6-12
201 KAR 8:562 501 KAR 6:240
Amended 1870 (See 39 Ky.R.) Amended 1793
201 KAR 13:040 As Amended 1953 7-6-12
Amended 1875 (See 39 Ky.R)) 501 KAR 6:260 1916 (See 39 Ky.R))
201 KAR 18:220 501 KAR 6:280 1918 (See 39 Ky.R.)
Amended 1991 8-31-12 503 KAR 1:110
201 KAR 20:450 Amended 1795
Amended 1994 (See 39 Ky.R.) As Amended 1953 7-6-12
201 KAR 20:490 503 KAR 3:070
Amended 1764 Amended 1665
As Amended 1945 6-20-12 As Amended 1956 7-6-12
201 KAR 20:510 601 KAR 1:018
Amended 1997 8-15-12 Amended 1487
201 KAR 23:015 As Amended 1957 7-6-12
Amended 1767 601 KAR 1:019 1399
As Amended 1947 6-20-12 As Amended 1962 7-6-12
201 KAR 30:050 702 KAR 1:160
Amended 1768 Amended 1799 (See 39 Ky.R.)
As Amended 1947 7-6-12 703 KAR 5:002(r) 1401 (See 39 Ky.R.)
201 KAR 32:035 703 KAR 5:070
Amended 1877 (See 39 Ky.R.) Amended 1907 (See 39 Ky.R.)
202 KAR 7:601 703 KAR 5:140
Amended 1770 (See 39 Ky.R)) Amended 1391 (See 39 Ky.R.)
301 KAR 1:201 703 KAR 5:220 707
Amended 1783 6-7-12 703 KAR 5:225 1919 (See 39 Ky.R.)
301 KAR 1:410 703 KAR 5:240 1407 (See 39 Ky.R.)
Amended 1788 704 KAR 3:340



LOCATOR INDEX - EFFECTIVE DATES

Regulation 37 Ky.R. Effective Regulation 37 Ky.R. Effective
Number Page No. Date Number Page No. Date
Amended 1909 (See 39 Ky.R.) 811 KAR 1:093 2118 8-30-12
704 KAR 5:070 1410 (See 39 Ky.R)) 811 KAR 1:095
803 KAR 2:300 Amended 2077 (See 39 Ky.R.)
Amended 2016 8-31-12 811 KAR 2:093 2119 8-31-12
803 KAR 2:307 811 KAR 2:096
Amended 2018 8-31-12 Amended 2084 (See 39 Ky.R.)
803 KAR 2:309 811 KAR 2:100
Amended 2021 8-31-12 Amended 2093 (See 39 Ky.R.)
803 KAR 2:313 815 KAR 6:010
Amended 2023 (See 39 Ky.R.) Amended 1498
803 KAR 2:316 Amended 1866
Amended 2025 8-31-12 As Amended 1966 7-6-12
803 KAR 2:317 815 KAR 6:070 1521
Amended 2027 8-31-12 As Amended 1968
803 KAR 2:319 Withdrawn 6-8-12
Amended 2029 8-31-12 815 KAR 20:100
803 KAR 2:320 Amended 2099 8-31-12
Amended 2031 (See 39 Ky.R.) 900 KAR 7:030
803 KAR 2:403 Amended 2102 8-31-12
Amended 2037 8-31-12 900 KAR 9:010 2121 (See 39 Ky.R.)
803 KAR 2:405 921 KAR 2:015
Amended 2040 (See 39 Ky.R.) Amended 1501
803 KAR 2:407 As Amended 1969 6-20-12
Amended 2042 (See 39 Ky.R.) 921 KAR 3:035
803 KAR 2:425 Amended 1804 6-20-12
Amended 2044 (See 39 Ky.R.)
803 KAR 2:500
Amended 2046 8-31-12
804 KAR 4:370 SYMBOL KEY:
Amended 2049 8-31-12 * Statement of Consideration not filed by deadline
806 KAR 3:190 ** Withdrawn, not in effect within 1 year of publication
Amended 1910 (See 39 Ky.R.) *** \\ithdrawn before being printed in Register
810 KAR 1:018 (r) Repealer regulation: KRS 13A.310-on the effective date
Amended 2052 (See 39 Ky.R.) of an administrative regulation that repeals another, the
810 KAR 1:028 regulations compiler shall delete the repealed administrative
Amended 2061 (See 39 Ky.R.) regulation and the repealing administrative regulation
810 KAR 1:040 2116 8-31-12
811 KAR 1:090
Amended 2068 (See 39 Ky.R.)
VOLUME 39
EMERGENCY ADMINISTRATIVE REGULATIONS: 201 KAR 9:260 418 7-20-12
(Note: Emergency regulations expire 180 days from the date 201 KAR 9:310 423 7-20-12
filed; or 180 days from the date filed plus number of days of 201 KAR 20:056 426 7-20-12
requested extension, or upon replacement or repeal, whi- 201 KAR 20:057 429 7-20-12
chever occurs first.) 201 KAR 20:161 431 7-20-12
201 KAR 20:215 434 7-20-12
101 KAR 2:210 729 9-14-12 201 KAR 25:011 436 7-20-12
103 KAR 3:060E 942 9-27-12 201 KAR 25:021 438 7-20-12
103 KAR 5:220 730 9-4-12 201 KAR 25:031 439 7-20-12
105 KAR 1:400E 4 5-30-12 201 KAR 25:051 441 7-20-12
201 KAR 2:020E 378 7-20-12 201 KAR 25:090 444 7-20-12
201 KAR 2:030E 379 7-20-12 301 KAR 2:225 773 8-27-12
201 KAR 2:050E 381 7-20-12 900 KAR 6:075 736 8-23-12
201 KAR 2:061E 383 7-20-12 902 KAR 20:420 446 7-20-12
201 KAR 2:205E 385 7-20-12 902 KAR 55:110 452 7-20-12
201 KAR 2:350E 386 7-20-12 502 KAR 10:120E 8 5-31-12
201 KAR 5:010 388 7-20-12 906 KAR 1:160E 182 7-13-12
201 KAR 5:030 390 7-20-12 907 KAR 9:005 739 9-4-12
201 KAR 5:130 392 7-20-12 907 KAR 9:010 746 9-4-12
201 KAR 8:532 394 7-20-12 907 KAR 14:005E 184 6-22-12
201 KAR 8:540 398 7-25-12
201 KAR 9:001 401 7-20-12 ORDINARY ADMINISTRATIVE REGULATIONS:
201 KAR 9:081 402 7-20-12 11 KAR 3:100 (See 38 Ky.R.)
201 KAR 9:200 406 7-20-12 As Amended 187 8-31-12
201 KAR 9:210 408 7-20-12 13 KAR 1:020
201 KAR 9:220 409 7-20-12 Amended 1043
201 KAR 9:230 410 7-20-12 16 KAR 2:120
201 KAR 9:240 411 7-20-12 Amended 66
201 KAR 9:250 414 7-20-12 As Amended 456 9-10-12



Regulation
Number

16 KAR 3:010
Amended
As Amended
16 KAR 6:030
Amended
As Amended
40 KAR 2:330
Amended
As Amended
101 KAR 2:210
Amended
102 KAR 1:225
Amended
103 KAR 5:220
103 KAR 31:170
As Amended
105 KAR 1:400
Amended
As Amended
105 KAR 1:420
Amended
As Amended
105 KAR 1:430
Amended
As Amended
106 KAR 2:030
As Amended
200 KAR 14:011
Amended
200 KAR 14:081
Amended
200 KAR 14:091
Amended
201 KAR 2:020
Amended
201 KAR 2:030
Amended
201 KAR 2:040
Amended
201 KAR 2:050
Amended
201 KAR 2:061
Amended
201 KAR 2:205
Amended
201 KAR 2:340
As Amended
201 KAR 2:350
201 KAR 5:010
Amended
201 KAR 5:030
Amended
201 KAR 5:130
201 KAR 8:520
Amended
201 KAR 8:532
Amended
201 KAR 8:540
Amended
201 KAR 8:562
As Amended
201 KAR 9:001
201 KAR 9:081
Amended
201 KAR 9:200
201 KAR 9:210
201 KAR 9:220
201 KAR 9:230
201 KAR 9:240
201 KAR 9:250
201 KAR 9:260
201 KAR 9:310

38 Ky.R.
Page No.

497
944
499
945
350
780
946
813

1050
916

458

68
750

72
753

74
753

199
814
817
820
501
502
1051
504
506
508
172
458
655
509

511
656

512
514
519

199
658

521
660
661
661
663
664
667
671

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

(See 38 Ky.R.)
10-5-12

(See 38 Ky.R.)
8-21-12

9-19-12

(See 38 Ky.R.)
8-15-12

Regulation
Number

Amended
201 KAR 13:040
As Amended
201 KAR 14:105
Amended
201 KAR 17:090
Amended
201 KAR 17:110
201 KAR 18:040
Amended
As Amended
201 KAR 18:192
Amended
As Amended
201 KAR 20:056
Amended
201 KAR 20:057
Amended
201 KAR 20:161
Amended
201 KAR 20:215
Amended
201 KAR 20:230
Amended
201 KAR 20:370
Amended
201 KAR 20:411
Amended
201 KAR 20:450
As Amended
201 KAR 22:001
Amended
Withdrawn
Amended
201 KAR 22:040
Amended
201 KAR 22:045
Amended
As Amended
201 KAR 22:053
Amended
Withdrawn
Amended
201 KAR 25:011
Amended
201 KAR 25:021
Amended
201 KAR 25:031
Amended
201 KAR 25:051
Amended
201 KAR 25:090
201 KAR 30:030
Amended
As Amended
201 KAR 30:125
Amended
201 KAR 30:180
Amended
As Amended
201 KAR 30:190
Amended
As Amended
201 KAR 32:035
As Amended
201 KAR 43:050
201 KAR 44:090
As Amended
201 KAR 44:100
As Amended
201 KAR 44:110
As Amended

38 Ky.R.
Page No.

526
11
821

823
918

528
948

530
948

533
535
538
540
257
258
259
203

76
826

7

79
459

81
827
543
545
546

548
676

83
460

86

87
461

90
463

12
1079
353
950
354
951
356
951

Effective
Date

(See 38 Ky.R.)
8-6-12

(See 38 Ky.R.)
8-15-12

8-16-12

9-19-12

9-19-12

8-16-12

10-5-12

10-5-12

10-5-12

10-5-12
(See 38 Ky.R.)
8-6-12



Regulation
Number

201 KAR 44:120
As Amended
201 KAR 45:010
201 KAR 45:020
201 KAR 45:030
201 KAR 45:040
201 KAR 45:050
202 KAR 7:601
AmComments
As Amended
As Amended
301 KAR 1:015
Amended
301 KAR 1:146
Amended
301 KAR 1:155
Amended
301 KAR 1:410
As Amended
301 KAR 2:030
Amended
As Amended
301 KAR 2:041
As Amended
301 KAR 2:049
As Amended
301 KAR 2:081
As Amended
301 KAR 2:082
As Amended
301 KAR 2:084
As Amended
301 KAR 2:225
Amended
301 KAR 2:300
AmComments
301 KAR 3:012
Amended
As Amended
301 KAR 3:022
AmComments
As Amended
301 KAR 4:070
Amended
Amended
302 KAR 16:091
Amended
302 KAR 27:050
Amended
Withdrawn
302 KAR 28:020
Amended
Withdrawn
302 KAR 28:050
Amended
Withdrawn
302 KAR 29:020
Amended
Withdrawn
Amended
As Amended
302 KAR 29:050
Amended
Withdrawn
302 KAR 29:060
Amended
Withdrawn
Amended
As Amended
304 KAR 1:040
As Amended
304 KAR 1:080

38 Ky.R.
Page No.

357
952
920
921
922
923
925

40
754
952
830
832
834

13

551
965

205
15
18
23
27

838
53

554
967

56
208
841

94

95

100

102

104

556
968

106

110

558
969

466

LOCATOR INDEX - EFFECTIVE DATES

Effective
Date

(See 38 Ky.R.)

(See 38 Ky.R.)
7-12-12

(See 38 Ky.R.)
8-2-12

(See 38 Ky.R.)
7-12-12

(See 38 Ky.R.)
7-12-12

(See 38 Ky.R.)
7-12-12

(See 38 Ky.R.)
7-12-12

(See 38 Ky.R.)
8-2-12

(See 38 Ky.R.)
(See 38 Ky.R.)
8-2-12
8-17-12
9-14-12
8-9-12

8-9-12

8-9-12

8-9-12

8-9-12

8-9-12

(See 38 Ky.R.)
10-5-12
(See 38 Ky.R.)

Regulation
Number

As Amended
304 KAR 4:070
Withdrawn
306 KAR 1:011(r)
307 KAR 1:005
As Amended
307 KAR 4:020
Amended
307 KAR 8:011(r)
307 KAR 9:010
Amended
401 KAR 5:055
Amended
AmComments
401 KAR 5:060
Amended
AmComments
401 KAR 10:001
Amended
401 KAR 10:026
Amended
401 KAR 10:030
Amended
401 KAR 10:031
Amended
401 KAR 51:001
Amended
Amended
As Amended
401 KAR 51:017
Amended
As Amended
401 KAR 51:052
Amended
405 KAR 10:015
As Amended
405 KAR 10:030
As Amended
405 KAR 16:020
As Amended
418 KAR 1:010
Amended
418 KAR 1:020
Amended
418 KAR 1:031
418 KAR 1:040
Amended
418 KAR 1:050
Amended
418 KAR 1:060
Amended
418 KAR 1:070
Amended
501 KAR 6:020
As Amended
Amended
501 KAR 6:050
As Amended
501 KAR 6:130
Amended
As Amended
501 KAR 6:140
Amended
As Amended
501 KAR 6:230
Amended
As Amended
501 KAR 6:260
As Amended
501 KAR 6:270
Amended
As Amended

38 Ky.R.
Page No.

467

*k%

358
359
767

262
361

264

265
990

268
992

561
564
584
596
113
783
971

124
794

135
467
471
473
844

846
926

848
850
852
854

27
1053

209

144
476

146
477

270
768

211

272
768

Effective
Date

10-5-12

8-17-2012

(See 38 Ky.R.)
9-6-12
(See 38 Ky.R.)
9-6-12
(See 38 Ky.R.)
9-6-12

(See 38 Ky.R.)
8-6-12

(See 38 Ky.R.)

10-5-12

10-5-12

(See 38 Ky.R.)
8-31-12



Regulation
Number

501 KAR 6:280
As Amended
501 KAR 11:011(r)
501 KAR 16:290
Amended
501 KAR 16:310
Amended
501 KAR 16:330
Amended
502 KAR 10:120
Amended
As Amended
601 KAR 9:090
Amended
601 KAR 13:110
Amended
602 KAR 50:030
Amended
602 KAR 50:050
Amended
702 KAR 1:160
As Amended
703 KAR 5:002
As Amended
703 KAR 5:070
AmComments
As Amended
Withdrawn
703 KAR 5:140
As Amended
703 KAR 5:225
AmComments
As Amended
703 KAR 5:240
As Amended
704 KAR 3:305
Amended
704 KAR 3:340
As Amended
704 KAR 5:070
As Amended
704 KAR 7:160
704 KAR 19:002
789 KAR 1:010
Amended
803 KAR 2:313
As Amended
803 KAR 2:320
As Amended
803 KAR 2:405
As Amended
803 KAR 2:407
As Amended
803 KAR 2:425
As Amended
806 KAR 3:190
As Amended
806 KAR 5:051(r)
806 KAR 7:110
806 KAR 9:211(r)
806 KAR 10:060
As Amended
806 KAR 17:540
Amended
806 KAR 17:545
Amended
806 KAR 17:555
Amended
807 KAR 5:001
Amended
AmComments
807 KAR 5:006

LOCATOR INDEX - EFFECTIVE DATES

38 Ky.R. Effective Regulation
Page No. Date Number
(See 38 Ky.R.) Amended
212 8-31-12 AmComments
362 807 KAR 5:011
Amended
603 AmComments
807 KAR 5:076
606 Amended
810 KAR 1:018
609 As Amended
810 KAR 1:028
148 As Amended
478 811 KAR 1:090
As Amended
274 811 KAR 1:095
As Amended
1055 811 KAR 2:096
As Amended
1058 811 KAR 2:100
As Amended
1059 815 KAR 4:030
(See 38 Ky.R.) Amended
28 7-13-12 815 KAR 4:040
(See 38 Ky.R.) Amended
30 7-13-12 815 KAR 4:060
(See 38 Ky.R.) Amended
59 815 KAR 8:060
480 Amended
10-4-12 815 KAR 10:060
(See 38 Ky.R.) Amended
31 7-13-12 815 KAR 20:020
(See 38 Ky.R.) Amended
60 As Amended
480 9-10-12 815 KAR 20:034
(See 38 Ky.R.) Amended
32 7-13-12 815 KAR 20:191
Amended
612 815 KAR 22:010
(See 38 Ky.R.) 815 KAR 35:020
34 7-13-12 As Amended
(See 38 Ky.R.) 815 KAR 35:060
35 7-13-12 Amended
678 As Amended
1082 830 KAR 1:010
900 KAR 6:030
1061 Amended
(See 38 Ky.R.) 900 KAR 6:060
212 8-31-12 Amended
(See 38 Ky.R.) Amended
212 8-31-12 900 KAR 6:075
(See 38 Ky.R.) Amended
217 8-31-12 900 KAR 6:085
(See 38 Ky.R.) Amended
217 8-31-12 As Amended
(See 38 Ky.R.) 900 KAR 6:090
217 8-31-12 Amended
(See 38 Ky.R.) Amended
36 8-6-12 As Amended
1085 900 KAR 6:125
1086 Amended
682 900 KAR 6:130
683 Amended
981 As Amended
900 KAR 9:010
615 As Amended
902 KAR 20:420
617 902 KAR 55:110
Amended
620 906 KAR 1:160
Amended
275 As Amended
995 907 KAR 1:145
Amended

38 Ky.R.
Page No.

295
1015

312
1032

320
218
224
230
237
243
251
622
625
627
1064
1066

151
485

325

155
927
363
769

162
488
1089
856

327
805

857

329
982

331
807
982

860
365
811
985

770
684

629

335
771

632

Effective
Date

(See 38 Ky.R.)
8-30-12
(See 38 Ky.R.)
8-31-12
(See 38 Ky.R.)
8-30-12
(See 38 Ky.R.)
8-31-12
(See 38 Ky.R.)
8-31-12
(See 38 Ky.R.)
8-31-12

10-5-12

10-5-12

10-5-12

(See 38 Ky.R.)



LOCATOR INDEX - EFFECTIVE DATES

Regulation 38 Ky.R. Effective
Number Page No. Date
907 KAR 1:155

Amended 646
907 KAR 3:170

Amended 1070
907 KAR 9:005

Amended 863
907 KAR 9:010

Amended 869
907 KAR 12:010 690
907 KAR 12:020 716
907 KAR 14:005 367

AmComments 1040
908 KAR 3:050

Amended 873
910 KAR 1:190

Amended 164

As Amended 490 9-19-12
910 KAR 1:240

Amended 649

As Amended 986
910 KAR 1:260

Amended 875
910 KAR 1:240
921 KAR 1:001

Amended 337

As Amended 772
921 KAR 1:380

Amended 339

As Amended 774
921 KAR 1:400

Amended 342
921 KAR 1:410

Amended 345

As Amended 776
922 KAR 2:090

Amended 878
922 KAR 2:100

Amended 883
922 KAR 2:110

Amended 893
922 KAR 2:120

Amended 898
922 KAR 2:180

Amended 907
922 KAR 2:190

Amended 912
SYMBOL KEY:

* Statement of Consideration not filed by deadline
** \Withdrawn, not in effect within 1 year of publication
*** \\ithdrawn before being printed in Register

(r) Repealer regulation: KRS 13A.310-on the effective date
of an administrative regulation that repeals another, the
regulations compiler shall delete the repealed adminis-
trative regulation and the repealing administrative regu-

lation.

Regulation
Number

38 Ky.R.
Page No.

Effective
Date



KRS SECTION

12
12.355
13B

13B.010

15.055

15.380

16.505 - 16.652
17.165

17.500-17.580

18A.030
18A.225
18A.2254

39A.350- 39A.366

41.610

42.014
42.500

42.505-42.545
42.520

42.525

45A.365

48.010

58.200

61.510 - 61.705
61.645

61.701

61.702

61.645
61.805-61.850
61.870-884

67A.620
78.510 - 78.852
95.620
95.878
98.2
124.62
131.400
131.410
131.420
131.425
131.430
131.435
131.440
131.445
131.570
134.490
141.040

146.200 - 146.360

146.410 - 146.535

REGULATION

907 KAR 3:170

201 KAR 22:045
201 KAR 20:161
815 KAR 35:060
910 KAR 1:240
910 KAR 1:260
922 KAR 2:090
922 KAR 2:100
922 KAR 2:190
921 KAR 1:410
921 KAR 1:410
906 KAR 1:160
105 KAR 1:430
910 KAR 1:240
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:180
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:180
101 KAR 2:210
101 KAR 2:210
101 KAR 2:210
201 KAR 8:532
200 KAR 14:081
200 KAR 14:091
200 KAR 14:091
200 KAR 14:011
200 KAR 14:081
200 KAR 14:091
200 KAR 14:091
200 KAR 14:011
200 KAR 14:081
200 KAR 14:011
200 KAR 14:081
601 KAR 13:110
401 KAR 51:001
815 KAR 20:191
105 KAR 1:430
105 KAR 1:400
105 KAR 1:420
105 KAR 1:420
105 KAR 1:420
418 KAR 1:020
418 KAR 1:020
807 KAR 5:001
921 KAR 1:410
105 KAR 1:430
921 KAR 1:410
921 KAR 1:410
922 KAR 2:090
401 KAR 5:055
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
103 KAR 3:060E
921 KAR 1:410
103 KAR 5:220
306 KAR 1:011
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
418 KAR 1:031
401 KAR 10:001

KRS INDEX

KRS SECTION

146.415

146.550 - 146.570

146.600 - 146.619

146.990

150.010

150.025

150.092
150.120

150.170

150.175

150.180

150.183
150.090
150.195
150.240

150.275
150.280
150.290
150.330
150.340
150.445

150.450

150.485
150.520
150.525
150.600
150.603

150.620
150.625
150.640

150.660

REGULATION

401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
418 KAR 1:010
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
418 KAR 1:010
418 KAR 1:020
418 KAR 1:031
418 KAR 1:040
418 KAR 1:050
418 KAR 1:060
418 KAR 1:070
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
301 KAR 1:015
301 KAR 1:146
301 KAR 1:155
301 KAR 2:300
301 KAR 3:012
301 KAR 4:070
301 KAR 1:146
301 KAR 3:022
301 KAR 2:300
301 KAR 1:146
301 KAR 1:155
301 KAR 1:146
301 KAR 1:155
301 KAR 2:030
301 KAR 2:300
301 KAR 4:070
301 KAR 1:146
301 KAR 1:155
301 KAR 2:300
301 KAR 3:022
301 KAR 3:022
301 KAR 4:070
301 KAR 3:022
301 KAR 1:015
301 KAR 4:070
301 KAR 3:012
301 KAR 3:022
301 KAR 3:022
301 KAR 3:022
301 KAR 3:022
301 KAR 2:225
301 KAR 2:225
301 KAR 1:146
301 KAR 1:155
301 KAR 1:146
301 KAR 1:155
301 KAR 3:022
301 KAR 3:022
301 KAR 3:022
301 KAR 3:022
301 KAR 3:022
301 KAR 2:225
301 KAR 3:022
301 KAR 3:012
301 KAR 1:015
301 KAR 3:012
301 KAR 3:022
301 KAR 3:022



KRS SECTION

150.720
150.990

151
151B.450
151B.465
154.12-100
154.20-033

154.31

154.32

154.32-010
154.34-070

154.45-001-154.45-120

156.070
156.160

157

157.390
158.444
158.645

158.6451

158.6453

158.6455

160.380
161.020

161.027
161.028

161.030

161.100
161.470
161.600
161.700
161.716
161.1211
161.1221
164.772

164.945
164.946
164.947
164.992
165A.320
176.430
183.861
183.865
183.867

183.868
183.870
186

186.018
186.020
186.410
186.535
186.570
186.574

REGULATION

301 KAR 3:022
301 KAR 1:015
301 KAR 1:146
301 KAR 1:155
301 KAR 2:030
301 KAR 3:012
301 KAR 4:070
922 KAR 2:120
789 KAR 1:010
789 KAR 1:010
307 KAR 1:005
307 KAR 1:005
307 KAR 8:011
307 KAR 9:010
307 KAR 1:005
307 KAR 4:020
307 KAR 8:011
307 KAR 1:005
307 KAR 9:010
306 KAR 1:011
704 KAR 19:002
704 KAR 3:305
704 KAR 7:160
704 KAR 19:002
922 KAR 2:090
16 KAR 2:120
704 KAR 7:160
703 KAR 5:225
704 KAR 3:305
703 KAR 5:070
703 KAR 5:225
704 KAR 3:305
703 KAR 5:070
703 KAR 5:225
703 KAR 5:070
703 KAR 5:225
704 KAR 19:002
16 KAR 2:120
16 KAR 3:010
16 KAR 6:030
16 KAR 6:030
16 KAR 2:120
16 KAR 3:010
16 KAR 2:120
16 KAR 3:010
16 KAR 6:030
16 KAR 2:120
102 KAR 1:225
102 KAR 1:225
921 KAR 1:410
102 KAR 1:225
16 KAR 2:120
16 KAR 2:120
201 KAR 22:040
815 KAR 35:060
13 KAR 1:020
13 KAR 1:020
13 KAR 1:020
13 KAR 1:020
13 KAR 1:020
401 KAR 10:030
602 KAR 50:030
602 KAR 50:030
602 KAR 50:030
602 KAR 50:050
602 KAR 50:030
602 KAR 50:030
922 KAR 2:120
601 KAR 13:110
922 KAR 2:100
601 KAR 13:110
601 KAR 13:110
921 KAR 1:410
601 KAR 13:110

KRS SECTION

186A.115
186A.500-550
189.010-210
189.125

189A.010
190.090
194A.050

194A.060

194A.125

194A.700-729
196

196.030

196.070

196.180

197

198B.030
198B.110
198B.658
198B.660
198B.664
198B.672
198B.684
198B.4003

198B.4009

198B.4011

198B.4013

198B.4023

198B.4025

198B.4027
198B.4033
198B.6401
198B.6405
198B.6409
198B.6411
198B.6415
198B.6417
199.011

199.892
199.894

REGULATION

601 KAR 9:090
601 KAR 9:090
601 KAR 9:090
922 KAR 2:100
922 KAR 2:120
601 KAR 13:110
806 KAR 5:051
921 KAR 1:001
922 KAR 2:100
907 KAR 3:170
910 KAR 1:190
910 KAR 1:240
907 KAR 3:170

910 KAR 1:240
501 KAR 6:020
501 KAR 6:130
501 KAR 6:140
501 KAR 6:230
501 KAR 6:270
501 KAR 6:999
501 KAR 16:290
501 KAR 16:310
501 KAR 16:330
501 KAR 16:290
501 KAR 16:310
501 KAR 16:330
501 KAR 16:290
501 KAR 16:310
501 KAR 16:330
501 KAR 6:020
501 KAR 6:130
501 KAR 6:140
501 KAR 6:230
501 KAR 6:270
501 KAR 6:999
815 KAR 4:060
815 KAR 10:060
815 KAR 8:060
815 KAR 8:060
815 KAR 8:060
815 KAR 8:060
815 KAR 8:060
815 KAR 4:030
815 KAR 4:040
815 KAR 4:030
815 KAR 4:040
815 KAR 4:060
815 KAR 4:030
815 KAR 4:060
815 KAR 4:040
815 KAR 4:060
815 KAR 4:030
815 KAR 4:040
815 KAR 4:060
815 KAR 4:030
815 KAR 4:040
815 KAR 4:060
815 KAR 4:030
815 KAR 4:030
815 KAR 22:010
815 KAR 22:010
815 KAR 22:010
815 KAR 22:010
815 KAR 22:010
815 KAR 22:010
910 KAR 1:260
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:180
922 KAR 2:090
922 KAR 2:090
922 KAR 2:100



KRS SECTION

199.895

199.896

199.897

199.898

199.990
199.8982

199.8994
205.201
205.203
205.455

205.460
205.465
205.510
205.520

205.559
205.560

205.594
205.595
205.705
205.710-205.800

205.710-205.802
205.990

205.992
205.5605

205.5606

205.5607

209.030
209A.030
210.710

210.720

210.730
211.350-211.380
213.046

214.010

214.036

214.610

214.615

214.620
216.300
216.595
216.789
216.793

REGULATION

922 KAR 2:110
922 KAR 2:120
922 KAR 2:090
922 KAR 2:100
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:120
922 KAR 2:180
922 KAR 2:190
922 KAR 2:100
922 KAR 2:110
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:120
922 KAR 2:180
922 KAR 2:190
922 KAR 2:100
922 KAR 2:180
922 KAR 2:180
910 KAR 1:190
910 KAR 1:190
910 KAR 1:190
910 KAR 1:260
910 KAR 1:190
910 KAR 1:190
907 KAR 3:170
907 KAR 1:145
907 KAR 1:155
907 KAR 9:005
907 KAR 9:010
907 KAR 12:010
907 KAR 12:020
907 KAR 3:170
907 KAR 3:170
907 KAR 14:005
921 KAR 1:410
921 KAR 1:410
921 KAR 1:380
921 KAR 1:001
921 KAR 1:380
921 KAR 1:400
921 KAR 1:410
921 KAR 1:400
921 KAR 1:380
907 KAR 1:145
907 KAR 12:010
907 KAR 1:145
907 KAR 12:010
907 KAR 1:145
907 KAR 12:010
910 KAR 1:240
910 KAR 1:190
907 KAR 3:050
907 KAR 3:050
907 KAR 3:050
922 KAR 2:120
921 KAR 1:380
921 KAR 1:400
922 KAR 2:100
922 KAR 2:110
922 KAR 2:180
922 KAR 2:100
922 KAR 2:110
201 KAR 9:310
201 KAR 22:040
201 KAR 8:532
201 KAR 9:310
201 KAR 9:310
910 KAR 1:240
910 KAR 1:240
910 KAR 1:240
910 KAR 1:240

KRS SECTION

216B.010

216B.010 - 216B.131

216B.015
216B.020

216B.040

216B.061
216B.062
216B.085
216B.086
216B.090
216B.095

216B.130
216B.400
216B.450

216B.455

216B.459

216B.990

216B.0615
217
217.015
217B

217B.190
217B.515
217B.520
217B.525
217B.545
218A.010
218A.172

218A.175

218A.202

218A.205

REGULATION

900 KAR 6:060
900 KAR 6:075
900 KAR 6:085
900 KAR 6:090
900 KAR 6:130
902 KAR 20:420
900 KAR 6:030
900 KAR 6:125
900 KAR 6:130
900 KAR 6:125
900 KAR 6:130
900 KAR 6:085
900 KAR 6:060
900 KAR 6:090
900 KAR 6:090
900 KAR 6:090
900 KAR 6:075
900 KAR 6:090
900 KAR 6:125
900 KAR 6:030
201 KAR 20:411
907 KAR 9:005
907 KAR 9:010
900 KAR 6:030
900 KAR 6:075
907 KAR 9:005
907 KAR 9:010
907 KAR 9:005
907 KAR 9:010
900 KAR 6:030
900 KAR 6:060
900 KAR 6:075
900 KAR 6:085
900 KAR 6:090
900 KAR 6:130
902 KAR 20:420
900 KAR 6:085
922 KAR 2:120
301 KAR 1:155
302 KAR 27:050
302 KAR 28:020
302 KAR 28:050
302 KAR 29:020
302 KAR 29:060
302 KAR 29:050
302 KAR 29:050
302 KAR 29:050
302 KAR 29:050
302 KAR 29:050
902 KAR 55:110
201 KAR 9:001
201 KAR 25:090
201 KAR 9:250
902 KAR 20:420
201 KAR 9:230
902 KAR 55:110
201 KAR 2:020
201 KAR 2:050
201 KAR 2:061
201 KAR 5:010
201 KAR 5:030
201 KAR 5:130
201 KAR 9:081
201 KAR 9:200
201 KAR 9:210
201 KAR 9:220
201 KAR 9:240
201 KAR 9:260
201 KAR 9:310
201 KAR 20:056
201 KAR 20:057
201 KAR 20:161
201 KAR 20:215
201 KAR 25:011



KRS SECTION

218A.240

218A.435
218A.1446
224.01-010

224.01-070
224.01-400

224.10-100
224.16-050

224.16-070

224.20-100

224.20-110

224.20-120

224.70-100

224.70-100 - 224.70-140

224.70-120

224.71-100 - 224.71-145

224.73-100 - 224.73-120

224.99-010

227.220
227.300
227.320
227.330
227.480
227.487
227.491
227.990

227A.010
227A.060
227A.100
234.140

235.010
235.990
237.110
247.232
278

REGULATION

201 KAR 25:021
201 KAR 25:031
201 KAR 25:051
201 KAR 25:090
902 KAR 55:110

906 KAR 1:160
501 KAR 11:011

906 KAR 1:160

401 KAR 5:055

401 KAR 5:060
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 51:001

401 KAR 5:055

401 KAR 5:055

401 KAR 5:060
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 51:017
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 51:001
401 KAR 51:052
401 KAR 51:001
401 KAR 51:052
401 KAR 51:001
401 KAR 51:052

401 KAR 5:055

401 KAR 5:060
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031

401 KAR 5:055

401 KAR 5:060
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031
401 KAR 10:001
401 KAR 10:026
401 KAR 10:030
401 KAR 10:031

401 KAR 5:055

401 KAR 5:060

922 KAR 2:120
815 KAR 10:060
815 KAR 10:060
815 KAR 10:060
815 KAR 35:020
815 KAR 35:020
815 KAR 35:020
815 KAR 10:060

815 KAR 35:060
815 KAR 35:060
815 KAR 35:060
815 KAR 10:060

301 KAR 1:015
301 KAR 1:015
921 KAR 1:410
302 KAR 16:091
807 KAR 5:006

E-11

KRS SECTION

278.010

278.020
278.030

278.160

278.170
278.180

278.185

278.190

278.300
278.310
278.380
281A.120
281A.130
281A.150
281A.160
281A.170
304.1-040
304.1-050
304.2-110
304.5-070
304.7-361
304.7-405
304.7-417
304.7-419
304.7-421
304.7-457
304.7-469
304.9-105
304.9-260
304.9-270
304.9-330
304.9-430
304.10-030
304.10-040
304.10-140
304.14-120

304.14-430 - 304.14-450
304.17A-095 - 304.17A-0954

304.040 - 304.075
309.331

309.335

309.337
309.339
310.005
310.021
310.031
310.041
311.420
311.450

311.490
311.530 - 311.620

311.565
311.601
311.990

REGULATION

807 KAR 5:011
807 KAR 5:076
807 KAR 5:001
807 KAR 5:011
807 KAR 5:076
807 KAR 5:011
807 KAR 5:076
807 KAR 5:011
807 KAR 5:011
807 KAR 5:076
807 KAR 5:011
807 KAR 5:076
807 KAR 5:011
807 KAR 5:076
807 KAR 5:001
807 KAR 5:076
807 KAR 5:076
502 KAR 10:120
502 KAR 10:120
502 KAR 10:120
502 KAR 10:120
502 KAR 10:120
806 KAR 10:060
806 KAR 17:555
806 KAR 10:060
806 KAR 5:051
806 KAR 7:110
806 KAR 7:110
806 KAR 7:110
806 KAR 7:110
806 KAR 7:110
806 KAR 7:110
806 KAR 7:110
806 KAR 9:211
806 KAR 9:211
806 KAR 9:211
806 KAR 9:211
806 KAR 9:211
806 KAR 10:060
806 KAR 10:060
806 KAR 10:060
806 KAR 17:555
806 KAR 17:555
806 KAR 17:555
201 KAR 8:532
201 KAR 45:010
201 KAR 45:050
201 KAR 45:010
201 KAR 45:020
201 KAR 45:040
201 KAR 45:050
910 KAR 1:190
910 KAR 1:190
910 KAR 1:190
201 KAR 45:030
201 KAR 25:011
201 KAR 25:021
201 KAR 25:031
201 KAR 25:051
201 KAR 9:001
201 KAR 9:081
201 KAR 9:200
201 KAR 9:210
201 KAR 9:220
201 KAR 9:230
201 KAR 9:240
201 KAR 9:250
201 KAR 9:260

201 KAR 9:310
201 KAR 9:310
201 KAR 9:001
201 KAR 9:081
201 KAR 9:200



KRS SECTION

311A.110
311A.115
311A.120
311A.130
313.010
313.022
313.030

313.035
313.060
313.080
313.085
313.100
313.130
313.245
314.01

314.011

314.031
314.041

314.042

314.051

314.071

314.073
314.091
314.107
314.142
314.161
314.193
314.470

314.991

315.010

315.020

315.035

315.036
315.050

315.060
315.050
315.110
315.120
315.131
315.191

315.210

REGULATION

201 KAR 9:210
201 KAR 9:220
201 KAR 9:230
201 KAR 9:240
201 KAR 9:250
201 KAR 9:260
202 KAR 7:601
202 KAR 7:601
202 KAR 7:601
202 KAR 7:601
201 KAR 8:532
201 KAR 8:520
201 KAR 8:520
201 KAR 8:532
201 KAR 8:532
201 KAR 8:540
201 KAR 8:532
201 KAR 8:540
201 KAR 8:520
201 KAR 8:532
201 KAR 8:532
922 KAR 2:100
201 KAR 20:056
201 KAR 20:057
201 KAR 20:161
201 KAR 20:215
922 KAR 2:110
922 KAR 2:120
922 KAR 2:180
201 KAR 20:161
201 KAR 20:230
201 KAR 20:370
201 KAR 20:056
201 KAR 20:057
201 KAR 20:370
201 KAR 20:230
201 KAR 20:370
201 KAR 20:161
201 KAR 20:230
201 KAR 20:370
201 KAR 20:215
201 KAR 20:230
201 KAR 20:056
201 KAR 20:161
201 KAR 20:161
201 KAR 20:370
201 KAR 20:411
201 KAR 20:056
201 KAR 20:057
201 KAR 20:056
201 KAR 20:161
201 KAR 20:161
201 KAR 20:215
201 KAR 20:411
201 KAR 2:040
201 KAR 2:340
201 KAR 2:040
201 KAR 2:205
201 KAR 2:340
201 KAR 2:050
201 KAR 2:340
201 KAR 2:050
201 KAR 2:040
201 KAR 2:050
201 KAR 2:050
201 KAR 2:020
201 KAR 2:050
201 KAR 2:050
201 KAR 2:061
201 KAR 2:040
201 KAR 2:061
201 KAR 2:205
201 KAR 2:340
201 KAR 2:030

KRS SECTION

315.300
315.335
315.402
315.512
315.514
315.518

315.520

315.0351

317.410
317.440
318

318.010
318.015
318.054
318.130

318.150
318.160
318.200
319B.010
319B.030

319B.040
319B.130
319C.050
319C.060
320.220
320.250
320.270
320.280
322.060
322.090
322.100
322.110
322.120
322.160
322.170
322.290
324A.010
324A.030
324A.035

324A.040

324A.045
324A.052
327.010

327.040
327.050
327.070

332.204
332.206
332.210
334A.030
334A.033
334A.035
334A.050
334A.060
334A.170
334A.200
339.230
367.83801
367.83805
367.83807
382.800-382.860
403.160

REGULATION

201 KAR 2:205
201 KAR 2:205
201 KAR 2:050
201 KAR 2:350
201 KAR 2:350
201 KAR 2:050
201 KAR 2:350
201 KAR 2:050
201 KAR 2:350
201 KAR 2:050
201 KAR 2:205
201 KAR 14:105
201 KAR 14:105
922 KAR 2:120
815 KAR 20:020
815 KAR 20:020
815 KAR 20:034
815 KAR 20:020
815 KAR 20:034
815 KAR 20:020
815 KAR 20:191
815 KAR 20:020
201 KAR 44:090
201 KAR 44:090
201 KAR 44:120
201 KAR 44:400
201 KAR 44:110
201 KAR 43:050
201 KAR 43:050
201 KAR 5:010
201 KAR 5:010
201 KAR 5:010
201 KAR 5:030
201 KAR 18:040
201 KAR 18:040
201 KAR 18:040
201 KAR 18:040
201 KAR 18:040
201 KAR 18:040
201 KAR 18:040
201 KAR 18:192
201 KAR 30:030
201 KAR 30:030
201 KAR 30:030
201 KAR 30:125
201 KAR 30:180
201 KAR 30:190
201 KAR 30:030
201 KAR 30:190
201 KAR 30:125
201 KAR 30:030
201 KAR 22:001
201 KAR 22:045
201 KAR 22:053
201 KAR 22:040
201 KAR 22:040
201 KAR 22:045
201 KAR 22:053
601 KAR 13:110
601 KAR 13:110
601 KAR 13:110
16 KAR 2:120
16 KAR 2:120
16 KAR 2:120
16 KAR 2:120
16 KAR 2:120
201 KAR 17:090
201 KAR 17:110
815 KAR 35:060
40 KAR 2:330
40 KAR 2:330
40 KAR 2:330
418 KAR 1:040
921 KAR 1:400



KRS SECTION
403.210-403.240
403.211
403.211-403.215
405.060
405.405-405.991
405.430

405.440

405.467
405.520

405.991
406.021

406.025

407.5101-407.5902

415.174
415.184
421.500-421-550
422.317

427.120
427.125

431.213 - 431.270

431.300-431.307
433.902
434.840-434.860
439

440.50
446.010
447.272

454.220
514
527.070

532.130 - 532.140

600.020

610.170
620.020

620.030

16 C.F.R.

26 C.F.R.
29 C.F.R.
31C.F.R.
33 C.F.R.
40 C.F.R.

42 C.F.R.

REGULATION

921 KAR 1:001
921 KAR 1:400
921 KAR 1:380
921 KAR 1:410
921 KAR 1:410
921 KAR 1:410
921 KAR 1:380
921 KAR 1:400
921 KAR 1:001
921 KAR 1:400
921 KAR 1:380
921 KAR 1:001
921 KAR 1:380
921 KAR 1:400
921 KAR 1:380
921 KAR 1:400
921 KAR 1:380
921 KAR 1:400
921 KAR 1:001
921 KAR 1:380
921 KAR 1:410
907 KAR 3:170
907 KAR 3:170
201 KAR 20:411
201 KAR 8:540
907 KAR 3:170

921 KAR 1:410
921 KAR 1:410
501 KAR 16:290
501 KAR 16:310
501 KAR 16:330
907 KAR 3:170
830 KAR 1:010
907 KAR 3:170
501 KAR 6:020
501 KAR 6:130
501 KAR 6:140
501 KAR 6:230
501 KAR 6:270
501 KAR 6:999
907 KAR 3:170
418 KAR 1:010
907 KAR 1:155
907 KAR 12:020
921 KAR 1:400
910 KAR 1:260
922 KAR 2:100
922 KAR 2:120
922 KAR 2:180
501 KAR 16:290
922 KAR 2:090
922 KAR 2:100
921 KAR 1:380
922 KAR 2:090
922 KAR 2:100
922 KAR 2:110
922 KAR 2:180
922 KAR 2:100
922 KAR 2:110
922 KAR 2:120
922 KAR 2:100
922 KAR 2:120
102 KAR 1:225
815 KAR 35:060
921 KAR 1:410
401 KAR 5:055
401 KAR 5:055
401 KAR 5:060
401 KAR 10:001
401 KAR 51:001
401 KAR 51:017
401 KAR 51:052
907 KAR 1:145

KRS SECTION

45 C.F.R.

49 C.F.R.

7U.S.C.

12 U.s.C.
15U.S.C.
20 U.S.C.
26 U.S.C.
30U.S.C.
33U.S.C.

38 U.S.C.
42 U.S.C.

49 U.S.C.
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Regulation Effective Regulation Effective
Number Date Number Date

The Technical Amendment Index is a list of administrative regulations which have had technical, nonsubstantive amendments en-
tered since being published in the 2012 Kentucky Administrative Regulations Service. These technical changes have been made by
the Regulations Compiler pursuant to KRS 13A.040(9) and (10) or 13A.312(2). Since these changes were not substantive in nature,
administrative regulations appearing in this index will NOT be published in the Administrative Register of Kentucky. NOTE: Fina-
lized copies of the technically amended administrative regulations are available for viewing on the Legislative Research Commission
Web site at http://www.Irc.ky.gov/home.htm.
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908 KAR 3:050 8/9/2012
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AGRICULTURE, DEPARTMENT OF
Agriculture Pest Control
Certification; 302 KAR 27:050
Amusement Rides
Rides and attractions not included in the definition of amuse-
ment ride or attraction; 302 KAR 16:091
Ornamental Turf Lawn and Interior Plantscape Pest Control
Certification; 302 KAR 28:050
General provisions; 302 KAR 28:020
Structural Pest Control
Certification; 302 KAR 29:060
Commercial structural pest control and fumigation; 302 KAR
29:050
Structural pest control; general provisions; 302 KAR 29:020

AIR QUALITY, DIVISION OF
Attainment and Maintenance of the National Ambient Air Quality
Standards

Definitions for 401 KAR Chapter 51; 401 KAR 51:001

Prevention of significant deterioration of air quality; 401 KAR
51.017

Review of new sources in or impacting upon nonattainment
areas; 401 KAR 51:052

BUILDING CODE ENFORCEMENT, DIVISION OF

Elevator Safety
Elevator contractor licensing requirements; 815 KAR 4:030
Elevator mechanic licensing requirements; 815 KAR 4:040
Requirements for approval of continuing education courses and

providers; 815 KAR 4:060

ECONOMIC DEVELOPMENT, CABINET FOR
Economic Development Finance Authority
Applications for Kentucky Incentive Program; 307 KAR 1:005
Kentucky Enterprise Initiative Act; 307 KAR 4:020
Repeal of 306 KAR 1:010, 1:020, 1:030, 1:040, 1:050, 1:060,
1:070 and 1:090; 306 KAR 1:011
Kentucky Business Investment Program
Repeal of 307 KAR 8:010; 307 KAR 8:011
Kentucky Reinvestment Act
Application for Kentucky Reinvestment Act Program; 307 KAR
9:010

EDUCATION, DEPARTMENT OF
Alternative Education Program
Alternative education programs; 704 KAR 19:002
Assessment and Accountability
Accountability Definitions and Procedures; 703 KAR 5:240
Procedures for the inclusion of special populations in the state-
required assessment and accountability programs; 703 KAR 5:070
Repeal of 703 KAR 5:001, 020, 040, 050, 060, 130 and 160; 703
KAR 5:002
School and district accountability, recognition, support, and con-
sequences; 703 KAR 5:225
General Administration
School health services; 702 KAR 1:160
Kentucky Assistive Technology Loan Corporation
General eligibility criteria for assistive technology loans; 789
KAR 1:010
Kindergartens and Nursery Schools
Common Kindergarten entry screener; 704 KAR 5:070
Office of Instruction
Commonwealth Diploma Program; 704 KAR 3:340
Minimum requirements for high school graduation; 704 KAR
3:305
Use of Restraint and Seclusion in Public Schools; 704 KAR
7:160

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education, Department of; Titles 702-704 KAR (See Education,
Department of)

EDUCATION PROFESSIONAL STANDARDS BOARD
Administrative Certificates

Certification for school superintendent; 16 KAR 3:010
Advanced Certification and Rank

Examination prerequisites for principal certification; 16 KAR
6:030
Teaching Certificates

Emergency certification and out-of-field teaching; 16 KAR 2:120

ENERGY AND ENVIRONMENT CABINET
Environmental Protection, Department of

Air Quality, Division of (See Air Quality, Division of; 401 KAR
Chapter 51)
Public Service Commission
Utilities

Alternative rate adjustment procedure for small utilities; 807 KAR
5:076

General Rules; 807 KAR 5:006

Rules of procedure; 807 KAR 5:001

Tariffs; 807 KAR 5:011

Water, Division of (See Water Quality, Division of, 401 KAR
Chapter 5)

ENVIRONMENTAL PROTECTION, DEPARTMENT OF

Air Quality, Division of (See Air Quality, Division of;, 401 KAR
Chapter 51)

Antidegradation policy implementation methodology; 401 KAR
10:030

Definitions for 401 KAR Chapter 10; 401 KAR 10:001

Designation of uses of surface waters; 401 KAR 10:026

Surface water standards; 401 KAR 10:031

FINANCE AND ADMINISTRATION CABINET

Kentucky Retirement Systems (See Kentucky Retirement Systems,
KAR Title 105)

Kentucky Teacher' Retirement System; (See Kentucky Teachers'
Retirement System, KAR Title 102)

FISH AND WILDLIFE RESOURCES, DEPARTMENT OF
Fish

Boat and motor restrictions; 301 KAR 1:015

Commercial fishing gear; 301 KAR 1:146

Commercial fishing requirements; 301 KAR 1:155

Taking of fish by nontraditional fishing methods; 301 KAR 1:410
Game

Black bear; 301 KAR 2:300

Commercial guide license; 301 KAR 2:030

Dove, wood duck, teal, and other migratory game bird hunting;
301 KAR 2:225

Importation of game birds; 301 KAR 2:084

Shooting areas, dog training areas, commercial foxhound train-
ing enclosures; and bobwhite shoot-to-train; 301 KAR 2:041

Small game and furbearer hunting and trapping on public areas;
301 KAR 2:049

Transportation and holding of live exotic wildlife; 301 KAR 2:082

Transportation and holding of live native wildlife; 301 KAR 2:081
Hunting and Fishing

License, tag, and permit fees; 301 KAR 3:022

Public use of Otter Creek Outdoor recreation area; 301 KAR
3:012
Wildlife

Scientific and educational collecting permits; 301 KAR 4:070

GENERAL GOVERNMENT CABINET
Agriculture, Department of (See Agriculture, Department of; KAR
Title 302 KAR)
Applied Behavior Analysis Licensing Board
Requirements for supervision; 201 KAR 43:050
Barbering; Board of
Barbering school enrollment and postgraduate requirements;
201 KAR 14:105
Dentistry; Board of
Dental practices and prescription writing; 201 KAR 8:540
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Fees and Fines; 201 KAR 8:520

Licensure of dental hygienists; 201 KAR 8:562

Licensure of dentists; 201 KAR 8:532
Kentucky Real Estate Appraisers Board (See Kentucky Real Estate
Appraisers Board, 201 KAR Chapter 30)
Licensed Diabetes Educators; Board of

Code of ethics; 201 KAR 45:050

Continuing education; 201 KAR 45:040

Fees; 201 KAR 45:010

Renewal, reinstatement and inactive status; 201 KAR 45:030

Supervision and work experience; 201 KAR 45:020
Marriage and Family Therapists, Board of

Supervision of marriage and family therapist associates; 201
KAR 32:035
Medical Licensure; Board of

Continuing medical education; 201 KAR 9:310

Criminal background checks required for all new applicants; 201
KAR 9:210

Definitions for terms used in KRS 218A.172; 201 KAR 9:001

Disciplinary proceedings; 201 KAR 9:081

Emergency orders and hearings; appeals and other proceed-
ings; 201 KAR 9:240

Investigation and disposition of complaints; 201 KAR 20:161

National practitioner data bank reports; 201 KAR 9:200

Professional standards for prescribing and dispensing controlled
substances; 201 KAR 9:260

Registration and oversight of pain management facilities; 201
KAR 9:250

Restriction upon dispensing of Schedule Il Controlled Sub-
stances and Schedule 11l Controlled Substances Containing Hydro-
codone; 201 KAR 9:220

Required registration in the KASPER System; Legal Require-
ments for prescribing controlled substances in the Commonwealth
of Kentucky; enforcement; 201 KAR 9:230
Military Affairs; Department of
Nursing, Board of

Advanced practice registered nurse licensure, program require-
ments, recognition of a national certifying organization; 201 KAR
20:056

Applications for licensure; 201 KAR 20:370

Alternative program; 201 KAR 20:450

Continuing competency requirements; 201 KAR 20:215

Investigation and disposition; 201 KAR 20:161

Renewal; 201 KAR 20:230

Scope and standards of practice of advanced practice registered
nurses; 201 KAR 20:057

Sexual assault nurse examiner program standards and creden-
tial requirements; 201 KAR 20:411

Voluntary relinquishment of a license or credential; 201 KAR
20:510
Ophthalmic Dispensers; Board of

Licensing; application; examination; experience; renewal; and
inactive status; 201 KAR 13:040
Optometric Examiners; Board of

Annual courses of study required; 201 KAR 5:030

Application for licensure; endorsement; 201 KAR 5:010

Controlled substances; 201 KAR 5:130
Pharmacy, Board of

Examination; 201 KAR 2:020

Home medical equipment service providers; 201 KAR 2:350

Licenses and permits; fees; 201 KAR 2:050

License transfer; 201 KAR 2:030

Pharmacist-in-charge; 201 KAR 2:205

Procedures followed by the Kentucky Board of Pharmacy in the
investigation and hearing complaints; 201 KAR 2:061

Registration of pharmacist interns; 201 KAR 2:040

Special pharmacy permit for clinical practice; 201 KAR 2:340
Physical Therapy, Board of (See Physical Therapy, Board of; 201
KAR Chapter 22)
Podiatry; Board of

Annual renewal of licenses, fees; 201 KAR 25:021

Approved schools; examination application; fees; 201 KAR
25:011

Continuing education; 201 KAR 25:031

Prescribing and dispensing controlled substances; 201 KAR
25:090
Professional engineers and land surveyors, Board of Licensure for

Continuing professional development for professional land sur-
veyors; 201 KAR 18:192

Fees; 201 KAR 18:040
Prosthetics, Orthotics, and Pedorthics; Board of

Inactive status; 201 KAR 44:100

Licensure by endorsement; 201 KAR 44:110

Post residency registration; 201 KAR 44:120

Procedure for complaints and hearings involving licenses: tem-
porary suspension; 201 KAR 25:051

Requirements for licensure as an orthotist, prosthetist, orthotist-
prosthetist, pedorthist, or orthotic fitter on or after January 1, 2013;
201 KAR 44:090
Speech-Language pathology and audiology; Board of

Continuing education requirements; 201 KAR 17:090

Telehealth and telepractice; 201 KAR 17:110
State Investment Commission

Guidelines for money market instruments; 200 KAR 14:091

Quialified investments; 200 KAR 14:011

Repurchase agreement; 200 KAR 14:081

Military Assistance Trust Funds

National Guard adoption benefit program; 106 KAR 2:030

HEALTH AND FAMILY SERVICES, CABINET FOR
Aging and Independent Living, Department for
Aging Services
Nutrition program for older persons; 910 KAR 1:190
Audits and Investigations; Division of
Monitoring system for prescription controlled substances; 902
KAR 55:110
Certificate of Need
Certificate of Need annual surveys, and registration require-
ments for new Magnetic Resonance Imaging units; 900 KAR 6:125
Certificate of Need criteria for physician exemption; 900 KAR
6:130
Certificate of Need expenditure minimums; 900 KAR 6:030
Certificate of Need filing, hearing, and show cause hearing; 900
KAR 6:090
Certificate of Need nonsubstantive review; 900 KAR 6:075
Implementation of outstanding Certificates of Need if ownership
has changed; 900 KAR 6:085
Timetable for submission of Certificate of Need applications; 900
KAR 6:060
Child care; Division of
Certification of family child-care homes; 922 KAR 2:100
Child-care center health and safety standards; 922 KAR 2:120
Child-care center licensure; 922 KAR 2:090
Child-care center provider requirements; 922 KAR 2:110
Civil penalties; 922 KAR 2:190
Requirements for registered child care providers in the Child
Care Assistance program; 922 KAR 2:180
Commissioner's Office
Telehealth consultation coverage and reimbursement; 907 KAR
3:170
Community Alternatives; Division of
Certification of assisted-living communities; 910 KAR 1:240
Kentucky Family Caregiver program; 910 KAR 1:260
New supports for community living waiver service and coverage
policies; 907 KAR 12:010
Data Reporting and Public Use Data Sets
Data reporting by health care providers; 900 KAR 7:030
Health Care; Division of
Pain management facilities; 902 KAR 20:420
Income Support; Department for
Child support collection and enforcement; 921 KAR 1:410
Child support enforcement program application and inter go-
vernmental process; 921 KAR 1:380
Definitions; 921 KAR 1:001
Establishment, review, and modification of child support and
medical support orders; 921 KAR 1:400
Inspector General; Office of
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Monitoring system for products containing ephedrine, pseudoe-
phedrine, or phenylpropanolamine; 906 KAR 1:160
Kentucky Health Information

Kentucky health information exchange participation; 900 KAR
9:010
Medicaid Services; Department for 907 KAR Chapter 1 (See Medi-
caid Services; Department of)

Health care-acquired conditions and other provider preventable
conditions; 907 KAR 14:005
Mental Health and Mental Retardation Services

Per diem rates; 908 KAR 3:050

HOUSING, BUILDINGS AND CONSTRUCTION, DEPARTMENT
OF
Building Code Enforcement, Division of; 815 KAR Chapters 4-8
(See Building Code Enforcement, Division of)
Electrical
Licensing of electrical contractors, electricians, and master elec-
tricians pursuant to KRS 227A.060; 815 KAR 35:060
Fire Protection Sprinkler Contractors and Inspectors
Requirements for approval of continuing education courses and
providers; 815 KAR 22:010
Fire Prevention; Division of
Kentucky standards of safety; 815 KAR 10:060
HVAC; Division of
Requirements for approval of continuing education courses and
providers; 815 KAR 8:060
Plumbing
Joints and connections; 815 KAR 20:100
Minimum fixture requirements; 815 KAR 20:191
Parts or materials list; 815 KAR 20:020
Requirements for approval of continuing education courses and
providers; 815 KAR 20:034

INSURANCE, DEPARTMENT OF
Agents, Consultants, Solicitors and Adjusters
806 KAR 9:211. Repeal of 806 KAR 9:210
Authorization of Insurers and General Requirements
Risk-based capital for insurers; 806 KAR 3:190
Health Insurance Contracts
ICARE Program employer eligibility, application process, and
requirements; 806 KAR 17:545
ICARE Program high-cost conditions; 806 KAR 17:540
ICARE Program requirements; 806 KAR 17:555
Investments
Derivative instruments; 806 KAR 7:110
Kinds of Insurance; Limits of Risk; Reinsurance
Repeal of 806 KAR 5:050; 806 KAR 5:051
Surplus Lines
Cancelation of financial responsibility; 806 KAR 10:060

JUSTICE AND PUBLIC SAFETY CABINET
Kentucky State Police; Department of; 502 KAR Chapter 11 (See
Kentucky State Police; Department of)
Asset Forfeiture
Repeal 501 KAR 11:010; 501 KAR 11:011
Capital Punishment
Lethal injection protocols; 501 KAR 16:330
Pre-execution medical actions; 501 KAR 16:310
Preliminary and post-execution procedures concerning con-
demned person; 501 KAR 16:290
Office of the Secretary
Bell County Forestry Camp; 501 KAR 6:140
Corrections policies and procedures; 501 KAR 6:020
Corrections secured policies and procedures; 501 KAR 6:999
Little Sandy Correctional Complex; 501 KAR 6:230
Luther Luckett Correctional Complex; 501 KAR 6:050
Probation and parole policies and procedures; 501 KAR 6:280
Probation and parole policies and procedures; 501 KAR 6:270
Procedures for recommendation of early termination of probation
and review of compliance of supervised individuals; 501 KAR 6:260
Roederer Correctional Complex; 501 KAR 6:110
Western Kentucky Correctional Complex; 501 KAR 6:130

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Kentucky Board of Emergency Medical Services
Training, education, and continuing education; 202 KAR 7:601

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administrative Services
Kentucky Loan Program; 11 KAR 3:100

KENTUCKY HORSE RACING COMMISSION
Harness

Disciplinary measures and penalties; 811 KAR 1:095

Drug, medication, and substance classification schedule and
withdrawal guidelines; 811 KAR 1:093

Medication; testing procedures; prohibited practices; 811 KAR
1:090
Quarter Horse, Appaloosa, and Arabian Racing

Disciplinary measures and penalties; 811 KAR 2:100

Drug, medication, and substance classification schedule and
withdrawal guidelines; 811 KAR 2:093

Medication; testing procedures; prohibited practices; 811 KAR
2:096
Thoroughbred Racing

Disciplinary measures and penalties; 810 KAR 1:028

Drug, medication, and substance classification schedule and
withdrawal guidelines; 810 KAR 1:040

Medication; testing procedures; prohibited practices; 810 KAR
1:018

KENTUCKY REAL ESTATE APPRAISERS BOARD
Continuing education for appraisers; 201 KAR 30:125
Distance education standards; 201 KAR 30:180
Educational requirements for certification; 201 KAR 30:190
Types of appraisers required in federally-related transactions;
certification and licensure; 201 KAR 30:030

KENTUCKY RETIREMENT SYSTEMS
General Rules

401(h) account established under 26 USC 401(h); 105 KAR
1:420

Federal taxation limitation year; 105 KAR 1:400

General compliance with federal tax laws; 105 KAR 1:430

KENTUCKY STATE POLICE; DEPARTMENT OF
Driver Training

Hazardous materials endorsement requirements; 502 KAR
10:120

KENTUCKY TEACHERS' RETIREMENT SYSTEM
General Rules
General compliance with federal tax laws; 102 KAR 1:225

LABOR CABINET
Workplace Standards, Department of; 803 Chapter 2 (See
Workplace Standards, Department of)

MEDICAID SERVICES; DEPARTMENT FOR

Payments for supports for community living services for an indi-
vidual with an intellectual or developmental disability; 907 KAR
1:155

Reimbursement for New Supports for Community Living
Psychiatric Residential Treatment Facility Services and Reimburse-
ment

Level | and Il psychiatric residential treatment facility service and
coverage policies; 907 KAR 9:005

Reimbursement for Level | and Il psychiatric residential treat-
ment facility services; 907 KAR 9:010
Waiver services; 907 KAR 12:020
Quality Living; Division of
Kentucky Family Caregiver Program

Supports for community living services for an individual with an
intellectual or developmental disability; 907 KAR 1:145
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NATURAL RESOURCES; DEPARTMENT FOR
Bond and Insurance Requirements
General bonding provisions; 405 KAR 10:015
General requirements for liability insurance; 405 KAR 10:030
Repeal of 405 KAR 10:010 and 10:020; 405 KAR 10:011E
Performance Standards for Surface Mining Activities
Contemporaneous reclamation; 405 KAR 16:020
Technical and Administrative Support; Division of
Administrative procedures of the board; 418 KAR 1:020
Definitions for 418 KAR Chapter 1; 418 KAR 1:010
Grant applications; 418 KAR 1:040
Repeal of 418 KAR 1:030; 418 KAR 1:031
Management; 418 KAR 1:060
Procedures for acquisition of land; 418 KAR 1:050
Remedies; 418 KAR 1:070

OFFICE OF THE INSPECTOR GENERAL
Division of Consumer Protection
Mold remediation; 40 KAR 2:330

PHYSICAL THERAPY, BOARD OF

Code of ethical standards and standards of practice for physical
therapists and physical therapist assistants; 201 KAR 22:053

Continued competency requirements and procedures; 201 KAR
22:045

Definitions for 201 KAR Chapter 22; 201 KAR 22:001

Procedure for renewal or reinstatement of a credential for a
physical therapist or a physical therapist assistant; 201 KAR 22:040

PERSONNEL CABINET
Office of the Secretary

Plan Year handbook for the Public Employee Health Insurance
Program; 101 KAR 2:210

POSTSECONDARY EDUCATION; COUNCIL ON
Nonpublic College
Private college licensing; 13 KAR 1:020

PUBLIC PROTECTION CABINET

Alcoholic Beverage Control, Division of
Entertainment destination center license; 804 KAR 4:370

Housing, Buildings, and Construction, Department of 815 KAR
Chapter 25 (Housing, Buildings, and Construction, Department
of)

Insurance, Department of; Title 806 Chapters 2, 14-17(See Insur-
ance, Department of)

Kentucky Horse Racing Commission; KAR Titles 810 and 811(See
Kentucky Horse Racing Commission)

Secondary Metals Recyclers
Forms for application, certificate of registration and fees; 830
KAR 1:010

REVENUE, DEPARTMENT OF
Ad Valorem Tax; Administration
Installment payment plan guidelines for third party purchasers of
certificates of delinquency; 103 KAR 5:220
Forms
Kentucky Tax Amnesty Application; 103 KAR 3:060
Sales and Use Tax; Administration and Accounting
Disaster area relief sales and use tax refunds; 103 KAR 31:170

TRANSPORTATION CABINET
Aviation; Department of
Airport zoning map; 602 KAR 50:050
Jurisdiction of the Kentucky Airport Zoning Commission; 602
KAR 50:030
Driver Improvement
Driver education programs; 601 KAR 13:110
Motor Carriers; Division of
Overweight or over dimensional farm equipment; 601 KAR 1:019
Special overweight or overdimensional motor vehicle load per-
mits; 601 KAR 1:018
Motor Vehicle Tax
Procedures for inspecting vehicles; 601 KAR 9:090

TOURISM, ARTS AND HERITAGE CABINET
Fish and Wildlife Resources, Title 301 Chapters 1-4 (See Fish and
Wildlife Resources)
Parks; Department of
Campgrounds; 304 KAR 1:040
Kentucky Proud Promotion Program; 304 KAR 1:080

WATER, DIVISION OF
Designation of uses of surface water, "
KPDES application requirements; 401 KAR 5:060
Scope and applicability of the KPDES Program; 401 KAR 5:055

WORKPLACE STANDARDS, DEPARTMENT OF
Occupational Safety and Health
Adoption of 29 C.F.R. Part 1926.250-252; 803 KAR 2:407
Commercial diving operations; 803 KAR 2:319
Fire protection and prevention; 803 KAR 2:405
General; 803 KAR 2:300
General environmental controls; 803 KAR 2:309
Hazardous materials; 803 KAR 2:307
Maritime employment; 803 KAR 2:500
Materials handling and storage; 803 KAR 2:313
Occupational health and environmental controls; 803 KAR 2:403
Special industries; 803 KAR 2:317
Toxic and hazardous substances; 803 KAR 2:320 and 2:425
Welding, cutting, and brazing; 803 KAR 2:316



