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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, MAY 8, 2018, at 1:00 p.m., Room 149 Capitol Annex

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Education Professional Standards Board
Teaching Certificates
16 KAR 2:010. Kentucky professional and provisional teacher certificates. (Amended After Comments)(Deferred from March)
Administrative Certificates
16 KAR 5:030. Proficiency evaluation. (Amended After Comments)(Deferred from March)

BOARDS AND COMMISSIONS
Board of Nursing
Board
201 KAR 20:056. Advanced practice registered nurse licensure and certification requirements.
201 KAR 20:070. Licensure by examination.
201 KAR 20:110. Licensure by endorsement.
201 KAR 20:225. Reinstatement of license.
201 KAR 20:370. Applications for licensure.
201 KAR 20:411. Sexual Assault Nurse Examiner Program standards and credential requirements.
201 KAR 20:470. Dialysis technician credentialing requirements and training program standards.
Board of Physical Therapy
Board
201 KAR 22:020 & E. Eligibility and credentialing procedure. (“E” Expires 9-8-2018)
201 KAR 22:040 & E. Procedure for renewal or reinstatement of a credential for physical therapist or physical therapist assistant. (‘E” Expires
9-8-2018)
201 KAR 22:070 & E. Requirements for foreign-educated physical therapists. (‘E” Expires 9-8-2018)
Board of Podiatry

Board
201 KAR 25:090. Prescribing and dispensing controlled substances. (Deferred from February)

TOURISM, ARTS AND HERITAGE
Department of Fish and Wildlife Resources
Game
301 KAR 2:049. Small game and furbearer hunting and trapping on public areas.

GENERAL GOVERNMENT
Department of Agriculture
Division of Regulation
Amusement Rides
302 KAR 16:020. Inspection and operation of amusement rides or amusement attractions.
302 KAR 16:081. Repeal of 302 KAR 16:080.
302 KAR 16:091. Rides and attractions not included in the definition of amusement ride or attraction.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections

Office of the Secretary

501 KAR 6:030. Kentucky State Reformatory.

501 KAR 6:170. Green River Correctional Complex.

501 KAR 6:270. Probation and parole policies and procedures. (Not Amended After Comments)
Capital Punishment

501 KAR 16:290. Preliminary and post-execution procedures concerning condemned person. (Amended After Comments)

501 KAR 16:300. Execution procedures concerning attorneys representing the condemned, witnesses, visitors, and demonstrators.
(Amended After Comments)

501 KAR 16:310. Pre-execution medical actions. (Amended After Comments)

501 KAR 16:330. Lethal injection protocols. (Amended After Comments)

501 KAR 16:340. Electrocution protocol. (Amended After Comments)

TRANSPORTATION CABINET
Office of Civil Rights and Small Business Development

Office of Minority Affairs

600 KAR 4:010. Certification of disadvantaged business enterprises.

Department of Vehicle Regulation
Division of Driver Licensing

Administration

601 KAR 2:030 & E. Ignition interlock. (“E” expires 5-14-2018) (Not Amended After Comments) (Deferred from April)

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
Assessment and Accountability
703 KAR 5:280. School Improvement Procedures. (Amended After Comments)
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PUBLIC PROTECTION CABINET
Department of Alcoholic Beverage Control
Quotas
804 KAR 9:051. Repeal of 804 KAR 9:010, 804 KAR 9:040, and 804 KAR 9:050. (Not Amended After Comments) (Deferred from March)

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Public Health Protection Safety

Sanitation

902 KAR 10:040. Kentucky youth camps.

Office of Inspector General
Division of Healthcare

Health Services and Facilities

902 KAR 20:016. Hospitals; operations and services. (Amended After Comments) (Deferred from March)

Department for Community Based Services
Division of Family Support

K-TAP, Kentucky Works, Welfare to Work, State Supplementation

921 KAR 2:015 & E. Supplemental programs for persons who are aged, blind, or have a disability. (“E” expires 7-24-2018) (Not Amended After

Comments)
Division of Child Care

Day Care

922 KAR 2:111E. Repeal of 922 KAR 2:110. (“E” Expires 8-13-2018) (Deferred from April)

922 KAR 2:180 & E. Requirements for registered child care providers in the Child Care Assistance Program. (‘E” Expires 8-13-2018)
(Deferred from April)

922 KAR 2:190 & E. Civil penalties. (“E” Expires 8-13-2018) (Deferred from April)

REMOVED FROM MAY’S AGENDA
STATE BOARD OF ELECTIONS

Forms and Procedures
31 KAR 4:100. Evaluation of precinct election officers. (Withdrawn 3-19-2018)
31 KAR 4:120. Additional and emergency precinct officers. (Withdrawn 3-19-2019)

ENERGY AND ENVIRONMENT
Department for Environmental Protection
Division for Air Quality

Attainment and Maintenance of the National Ambient Air Quality Standards

401 KAR 51:240. Cross-State Air Pollution Rule (CSAPR) NOx annual trading program. (Comments Received; SOC due 5-15-2018)

401 KAR 51:250. Cross-State Air Pollution Rule (CSAPR) NOx ozone season group 2 trading program. (Comments Received; SOC due 5-
15-2018)

401 KAR 51:260. Cross-State Air Pollution Rule (CSAPR) SO2 group 1 trading program. (Comments Received; SOC due 5-15-2018)

HEALTH AND FAMILY SERVICES
Division of Child Care
Day Care
922 KAR 2:090 & E. Child-care center licensure. (“E” Expires 9-14-2018) (Comments Received, SOC ext., due 5-15-2018)
922 KAR 2:100 & E. Certification of Family Child-Care Homes. (“E” Expires 8-14-2018) (Comments Received, SOC ext., due 5-15-2018)
922 KAR 2:120 & E. Child-care center health and safety standards. (“E” Expires 9-14-2018) (Comments Received, SOC ext., due 5-15-2018)

2298


http://www.lrc.state.ky.us/kar/title804.htm
http://www.lrc.state.ky.us/kar/title902.htm
http://www.lrc.state.ky.us/kar/title902.htm
http://www.lrc.state.ky.us/kar/title921.htm
http://www.lrc.state.ky.us/kar/title922.htm
http://www.lrc.state.ky.us/kar/title922.htm
http://www.lrc.state.ky.us/kar/title922.htm
http://www.lrc.state.ky.us/kar/title031.htm
http://www.lrc.state.ky.us/kar/title031.htm
http://www.lrc.state.ky.us/kar/title401.htm
http://www.lrc.state.ky.us/kar/title401.htm
http://www.lrc.state.ky.us/kar/title401.htm
http://www.lrc.state.ky.us/kar/title922.htm
http://www.lrc.state.ky.us/kar/title922.htm
http://www.lrc.state.ky.us/kar/title922.htm

VOLUME 44, NUMBER 11 - MAY 1, 2018

ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations, which shall not be held before the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in
which the administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing
date; the deadline for submitting written comments; and the name, position, mailing address, e-mail address, and telephone and fax numbers
of the person to whom notification and written comments shall be sent.

The administrative body shall notify the Compiler, by letter, whether the hearing was held or cancelled and whether written comments
were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration with
the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall
have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the
Administrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation
shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after
being referred by LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS

STATEMENT OF EMERGENCY
31 KAR 4:100E

This emergency administrative regulation is being promulgated
in order to meet an imminent threat to public health, safety, or
welfare. Currently this administrative regulation does not require
the county board of elections to submit the list of appointed
precinct election officers to the State Board of Elections. This is
being filed as an emergency administrative regulation in order to
ensure that Kentuckians appointed to serve as precinct election
officers are properly vetted prior to assisting Kentucky voters on
Election Day. This emergency administrative regulation will be
replaced by an ordinary administrative regulation to further
strengthen the security of Kentucky’s elections for at least one (1)
year. The ordinary administrative regulation is identical to this
emergency administrative regulation.

MATT BEVIN, Governor
ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections

STATE BOARD OF ELECTIONS
(Emergency Amendment)

31 KAR 4:100E. Evaluation of precinct election officers.

RELATES TO: KRS 117.045

STATUTORY AUTHORITY: KRS 117.045(1)

EFFECTIVE: March 19, 2018

NECESSITY, FUNCTION, AND CONFORMITY: KRS
117.045(1) requires the State Board of Elections to promulgate an
administrative regulation establishing evaluation procedures which
county boards of elections may use to qualify persons nominated
to serve as precinct elections officers. This administrative
regulation establishes those evaluation procedures.

Section 1. In evaluating if a person nominated to serve as a
precinct election officer is qualified to serve in that capacity, a
county board of elections may use the following evaluation
procedures:

(1) Determine if the person submitted a signed statement in
accordance with KRS 117.045(2);

(2) Determine if the person meets the qualifications set forth in
KRS 117.045(9); and

(3) Determine if the person has a history of refusing to follow
election procedures or has demonstrated a complete lack of
understanding of proper election procedures while serving as a
precinct election officer in the past.

Section 2. A county board of elections shall refuse to appoint a
person nominated to serve as a precinct election officer if it
determines that the person is not qualified based on the evaluation
procedures set forth in Section 1 of this administrative regulation.

Section 3. Once the county board of elections has appointed
the precinct election officers, the full name, address, phone
number, and Social Security number, if available, of each person
appointed shall be submitted to the State Board of Elections the
same day as the appointment.

Section 4. Incorporation by Reference. (1) "List for
Appointment of Precinct Election Officers", SBE 22, (February
2007 edition), is incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the State Board of Elections,
140 Walnut Street, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. to 4:30 p.m.

ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections
APPROVED BY AGENCY: February 27, 2018

2300

FILED WITH LRC: March 19, 2018 at 3 p.m.

CONTACT PERSON: Lindsay Hughes Thurston, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601,
phone (502) 782-7417, fax (502) 564-5687, emall
Lindsay.thurston@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lindsay Hughes Thurston

(1) Provide a brief summary of:

(@) What this administrative regulation does: This
administrative regulation establishes the procedures for submitting
a list of precinct election officers to the State Board of Elections by
a certain date.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish procedures for
submitting a list of precinct election officers to the State Board of
Elections by a certain date.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: In order for the State Board of Elections
to fulfill its duties under KRS 117.045(1), this administrative
regulation is necessary to establish the procedure for submitting a
list of precinct election officers to the State Board of Elections by a
certain date.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation is necessary to establish procedures for
submitting a list of precinct election officers to the State Board of
Elections by a certain date.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment outlines the requirement that the
county board of elections submit the list of precinct election officers
to the State Board of Elections by a certain date.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to outline the
requirement that the county board of elections submit the list of
precinct election officers to the State Board of Elections by a
certain date.

(c) How the amendment conforms to the content of the
authorizing statutes: This administrative regulation conforms to the
content of the authorizing statute, KRS 117.045(1).

(d) How the amendment will assist in the effective
administration of the statues: This amendment outlines the
requirement that the county board of elections submit the list of
precinct election officers to the State Board of Elections by a
certain date.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment affects the county
boards of election.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Regulated individuals identified in
guestion (3) will have to familiarize themselves with this amended
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): It is unknown if individuals identified in question (3)
will incur costs in order to comply.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): No benefits will accrue to the
entities identified in question (3).

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There will

be no cost to implement this
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administrative regulation for the first year.

(b) On a continuing basis: There is no cost to implement this
administrative regulation on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
There is no source funding since there is no cost to implement this
administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: An
increase in fees or funding will not be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
This administrative regulation neither establishes nor increases
any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will impact the county boards of election.

2. |dentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is authorized by KRS
117.045(1).

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@ How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any additional
revenue for state or local governments during the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
additional revenue for state or local governments during
subsequent years of implementation.

(c) How much will it cost to administer this program for the first
year? There will be no cost to implement this administrative
regulation for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no cost to administer this program
for subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
31 KAR 4:120E

This emergency administrative regulation is being promulgated
in order to meet an imminent threat to public health, safety, or
welfare. Currently this administrative regulation does not require
the county board of elections to submit the request for additional
precinct officers by a certain date to the State Board of Elections.
This is being filed as an emergency administrative regulation in
order to ensure that Kentuckians appointed to serve as precinct
election officers are properly vetted prior to assisting Kentucky
voters on Election Day. This emergency administrative regulation
will be replaced by an ordinary administrative regulation to further
strengthen the security of Kentucky’s elections for at least one (1)
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year. The ordinary administrative regulation is identical to this
emergency administrative regulation.

MATT BEVIN, Governor
ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections

STATE BOARD OF ELECTIONS
(Emergency Amendment)

31 KAR 4:120E. Additional
officers.

and emergency precinct

RELATES TO: KRS 117.015, 117.045

STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.045(6)

EFFECTIVE: March 19, 2018

NECESSITY, FUNCTION, AND CONFORMITY: KRS
117.015(1)(a) authorizes the State Board of Elections to
promulgate administrative regulations necessary to implement the
provisions of KRS Chapter 117. KRS 117.045(6) requires the State
Board of Elections to promulgate an administrative regulation
establishing conditions under which additional precinct officers may
be approved. This administrative regulation establishes the
conditions under which additional precinct officers may be
approved, and establishes the form of the list of emergency
election officer appointments required by KRS 117.045(5).

Section 1. Request to Appoint Additional Precinct Officers. A
county board of elections seeking permission to appoint additional
precinct officers, pursuant to KRS 117.045(6), shall file with the
State Board of Elections SBE 23, Additional Precinct Officer
Request, that contains the following information:

(1) The precinct number of each precinct for which approval of
additional officers is sought;

(2) For each designated precinct, the reasons additional
precinct officers are necessary;

(3) For each designated precinct, whether one (1) or two (2)
additional precinct officers are requested; and

(4) The election for which approval is sought, designating
whether the election is a primary, general, or special election.

Section 2. Approval of Request. (1) The State Board of
Elections may approve a request to appoint additional precinct
officers if the request sets forth a reasonable explanation why
voting may not be conducted safely and expediently unless
additional precinct officers are appointed.

(2) The county board of elections must submit these requests
to the State Board of Elections at least fourteen (14) days prior to
Election Day. If the request for additional precinct officers is not
received by the State Board of Election at least fourteen (14) days
prior to Election Day, then the State Board of Elections will not
approve the request.

(3) Approval of a request to appoint additional precinct officers
shall be granted for one (1) election only.

(A)[63)] Approval of a request to appoint additional precinct
officers may authorize a county board of elections to appoint one
(1) or two (2) additional precinct officers.

(B)[(4)] If a county board of elections requests and is approved
to appoint two (2) additional precinct officers:

(a) The two (2) additional precinct officers shall not be of the
same political party; and

(b) If it appears from the list of additional precinct officers
submitted to the State Board of Elections pursuant to KRS
117.045(8) that the two (2) additional precinct officers are of the
same political party, then the State Board of Elections shall revoke
its approval of the request to appoint additional precinct officers
and the appointments shall be invalid.

Section 3. Duties of Additional Precinct Officers. The duties of
additional precinct officers shall be prescribed by the county board
of elections.

Section 4. Request to Appoint Emergency Precinct Officers. A
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county board of elections seeking permission to appoint
emergency precinct officers pursuant to KRS 117.045(5) shall file
with the State Board of Elections SBE 24, Emergency Precinct
Officer Request, which contains the following information:

(1) The precinct number of each precinct for which approval of
additional officers is sought;

(2) The name of the officer requested, the registered party of
the officer, and the party the officer will be serving as for the
specified election;

(3) The election for which approval is sought, designating
whether the election is a primary, general, or special election; and

(4) A description of the efforts made to acquire precinct officers
in the party, democrat or republican, which did not have enough
workers as required by KRS 117.045(5).

(5) If a county board of elections requests and is approved to
appoint emergency precinct officers:

(a) In the event more than one (1) emergency precinct officer is
needed, the emergency precinct officers shall be of equal political
party representation; and

(b) If it appears from the list of emergency precinct officers
submitted to the State Board of Elections pursuant to KRS
117.045(8) that the emergency precinct officers submitted will
result in an imbalance between the political parties represented by
the State Board, then the State Board of Elections shall revoke its
approval of the request to appoint emergency precinct officers and
the appointments shall be invalid.

(c) In the event the State Board invalidates the list of
emergency precinct workers as provided in subsection (b) above,
the State Board shall have the authority to appoint properly trained
officers from within or outside the affected county in order to
restore the balance prescribed in KRS 117.045(4).

Section 5. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Additional Precinct Officer Request", SBE 23, January
2015 edition; and

(b) "Emergency Precinct Officer Request”, SBE 24, August
2007 edition.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the State Board of Elections,
140 Walnut Street, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. to 4:30 p.m.

ALISON LUNDERGAN GRIMES, Secretary of State,

Chair of the State Board of Elections

APPROVED BY AGENCY: February 27, 2018

FILED WITH LRC: March 19, 2018 at 3 p.m.

CONTACT PERSON: Lindsay Hughes Thurston, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601,
phone (502) 782-7417, fax (502) 564-5687, emalil
Lindsay.thurston@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lindsay Hughes Thurston

(1) Provide a brief summary of:

(@ What this administrative regulation does: This
administrative regulation establishes the conditions under which
additional precinct officers may be approved by the county board of
elections.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish procedures for
approving additional precinct officers.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: In order for the State Board of Elections
to fulfill its duties under KRS 117.045(6), this administrative
regulation is necessary to establish the procedure for approving
additional precinct officers.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation is necessary to establish procedures for
approving additional precinct officers.

(2) If this is an amendment to an existing administrative
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regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment outlines the requirement that the
county board of elections submit the list of additional precinct
election officers to the State Board of Elections by a certain date.
Additionally, this amendment provides some consistency in the
conditions for appointment of additional precinct officers and
emergency precinct officers.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to outline requirement
that the county board of elections submit the list of additional
precinct election officers to the State Board of Elections by a
certain date. Additionally, this amendment is necessary to ensure
consistency in the conditions for appointment of additional precinct
officers and emergency precinct officers.

(c) How the amendment conforms to the content of the
authorizing statutes: This administrative regulation conforms to the
content of the authorizing statute, KRS 117.045(6).

(d) How the amendment will assist in the effective
administration of the statues: This amendment outlines the
requirement that the county board of elections submit the list of
additional precinct election officers to the State Board of Elections
by a certain date. Additionally, this amendment provides some
consistency in the conditions for appointment of additional precinct
officers and emergency precinct officers.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment affects the county
boards of election.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Regulated individuals identified in
question (3) will have to familiarize themselves with this amended
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): It is unknown if individuals identified in question (3)
will incur costs in order to comply.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question(3): No benefits will accrue to the
entities identified in question (3).

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There will be no cost to
administrative regulation for the first year.

(b) On a continuing basis: There is no cost to implement this
administrative regulation on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
There is no source funding since there is no cost to implement this
administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: An
increase in fees or funding will not be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
This administrative regulation neither establishes nor increases
any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

implement this

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
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regulation will impact the county boards of election.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is authorized by KRS
117.045(6).

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any additional
revenue for state or local governments during the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
additional revenue for state or local governments during
subsequent years of implementation.

(c) How much will it cost to administer this program for the first
year? There will be no cost to implement this administrative
regulation for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no cost to administer this program
for subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
201 KAR 12:082E

During its 2018 regular session, the General Assembly passed
House Bill 260, which amended provisions of the statutory scheme
that regulates cosmetology, nail technology, and esthetics.
Specifically, House Bill 260 amended KRS 317A.050 to reduce the
total required hours of instruction for nail technician and esthetician
students to be eligible for licensure; from 600 to 450 hours for nail
technicians, and from 1,000 to 750 hours for estheticians.
Additionally, House Bill 260 reduced the required hours of
instruction for an apprentice instructor license from 1,000 to 750
hours. Due to its emergency provision, House Bill 260 became
effective upon my signature, March 30, 2018. This emergency
amendment is required to amend 201 KAR 12:082 to conform to
the newly amended KRS 317A.050 and KRS 317A.090. See KRS
13A.190(1)(a)(3). In its current form, 201 KAR 12:082 still requires
licensed schools to offer curricula based on the higher amount of
instructional hours. Licensed schools in Kentucky will begin
enrolling students into programs based on the amended statutes
but without any modified curricula in the corresponding
administrative regulation. An emergency amendment to this
administrative regulation will ensure that the regulatory scheme
conforms to the current statutory provisions. It will also ensure that
the accreditation of licensed schools is not jeopardized due to
noncompliance with the current regulatory requirement, and will
provide certainty to all licensed schools and prospective students.
This emergency amendment to the administrative regulation shall
be replaced by an ordinary amendment to be concurrently filed
with the Regulations Compiler. The ordinary amendment is not
identical to this emergency amendment. In addition to the reduction
in instructional hours, the ordinary amendment also updates other
aspects of course curriculum and eliminates unnecessary and
duplicative language in the existing administrative regulation,
consistent with the Red Tape Reduction Initiative. These matters
fall outside the scope of an emergency amendment.

MATTHEW G. BEVIN, Governor
R. KAY SWANNER, Chair
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GENERAL GOVERNMENT CABINET
Kentucky Board of Cosmetology
(Emergency Amendment)

201 KAR 12:082E. Education requirements and school
administration.

RELATES TO: KRS 317A.020,
3178.015,3178.025]

STATUTORY AUTHORITY: KRS 317A.060, 317A.090[;
3178.020]

EFFECTIVE: April 13, 2018

317A.050, 317A.090[;

NECESSITY, FUNCTION, AND CONFORMITY: KRS
317A.060(1)(h)[(2}e)] requires the board to promulgate

administrative regulations governing the hours and courses of
instruction at schools of cosmetology, esthetics, and nail
; -

technology[-KRS—317B-020(3)()

]. KRS 317A.090
establishes licensing[the] requirements for schools of cosmetology,
esthetics, and nail technology. This administrative regulation
establishes requirements for the hours and courses of instruction,
reporting, education requirements, and administrative functions
required for students and faculty for schools of cosmetology,
esthetics, and nail technology.

Section 1. Subject Areas. The regular courses of instruction for
cosmetology students shall contain courses relating to the subject
areas identified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Skin Structure, Growth, and Nutrition;

(d) Skin Disorders and Diseases;

(e) Properties of the Hair and Scalp;

(f) Basic Chemistry; and

(g) Basics of Electricity.

(3) Hair Care:

(a) Principles of Hair Design;

(b) Scalp Care, Shampooing, and Conditioning;

(c) Hair Cutting;

(d) Hair Styling;

(e) Braiding and Braid Extensions;

(f) Wig and Hair Additions;

(g) Chemical Texture Services; and

(h) Hair Coloring.

(4) Skin Care:

(a) Hair Removal;

(b) Facials; and

(c) Facial Makeup.

(5) Nails:

(a) Manicuring;

(b) Pedicuring;

(c) Nail Tips and Wraps;

(d) Monomer Liquid and Polymer Powder Nail Enhancements;
and

(e) Light Cured Gels.

(6) Business Skills:

(a) Preparation for Licensure and Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

Section 2. A school of cosmetology shall teach the students
about the various supplies and equipment used in the usual salon
practices.

Section 3. (1) A cosmetology student shall receive not less
than 1,500 hours in clinical class work and scientific lectures with a
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minimum of:

(a) 375 lecture hours for science and theory;

(b) 1,085 clinic and practice hours; and

(c) Forty (40) hours on the subject of applicable Kentucky
statutes and administrative regulations.

(2) A cosmetology student shall not perform chemical services
on the public until the student has completed a minimum of 250
hours of instruction.

Section 4. Training Period for Cosmetology Students, Nail
Technician Students, Esthetician Students, and Apprentice
Instructors. (1) A training period for a student shall be no more than
eight (8) hours per day, forty (40) hours per week.

(2) A student shall be allowed thirty (30) minutes per eight (8)
hour day for meals or a rest break. This thirty (30) minute period shall
not be credited toward a student’s instructional hours requirement.

Section 5. Laws and Regulations. At least one (1) hour per
week shall be devoted to the teaching and explanation of the
Kentucky law as set forth in KRS Chapter 317A[-317B;] and 201
KAR Chapter 12.

Section 6. Nail Technician Curriculum. The nail technician
course of instruction shall include the following:

(1) Basics:

(a) History and Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Skin Structure and Growth;

(d) Nail Structure and Growth;

(e) Nail Diseases and Disorders;

(f) Basics of Chemistry;

(g) Nail Product Chemistry; and

(h) Basics of Electricity.

(3) Nail Care:

(a) Manicuring;

(b) Pedicuring;

(c) Electric Filing;

(d) Nail Tips and Wraps;

(e) Monomer Liquid and Polymer Powder Nail Enhancements;

(f) UV and LED Gels; and

(g) Creative Touch.

(4) Business Skills:

(a) Seeking Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

Section 7. Nail Technology Hours Required. (1) A nail
technician student shall receive no less than 450[600] hours in
clinical and theory class work with a minimum of:

(a) 150[210] lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable
Kentucky statutes and administrative regulations; and

(c) 275[365]-clinic and practice hours.

(2) A nail technician student shall have completed sixty
(60)[eighty—80)] hours in clinical and related theory class before
working on and providing services to the general public. Clinical
practice shall be performed on other students or mannequins

during the first sixty (60)[eighty(86)] hours.

Section 8. Apprentice[Cesmetolegy] Instructor Curriculum. The
course of instruction for an apprentice[cesmetoloegy] instructor shall
include no less than 750[4;0800] hours, 425 hours of which shall be
in direct contact with students, in the following:

(1) Orientation;

(2) Psychology of student training;

(3) Introduction to teaching;

(4) Good grooming and professional development;

(5) Course outlining and development;
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(6) Lesson planning;

(7) Teaching technigues (methods);

(8) Teaching aids, audio-visual techniques;
(9) Demonstration techniques;

(10) Examinations and analysis;

(11) Classroom management;

(12) Recordkeeping;

(13) Teaching observation;

(14) Teacher assistant; and

(15) Pupil teaching (practice teaching).

Section 9. An apprentice instructor shall be under the
immediate supervision and instruction of a licensed instructor
during the school day. An apprentice instructor shall not assume
the duties and responsibilities of a licensed supervising instructor.

Section 10. Schools may enroll persons for a special brush-up
course in any subject.

Section 11. Esthetician Curriculum. The regular course of
instruction for esthetician students shall consist of courses relating
to the subject areas identified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Professional Image; and

(c) Communication.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Basics of Chemistry;

(d) Basics of Electricity; and

(e) Basics of Nutrition.

(3) Skin Sciences:

(a) Physiology and Histology of the Skin;

(b) Disorders and Diseases of the Skin;

(c) Skin Analysis; and

(d) Skin Care Products: Chemistry, Ingredients, and Selection.

(4) Esthetics:

(a) Treatment Room;

(b) Basic Facials;

(c) Facial Message;

(d) Facial Machines;

(e) Hair Removal;

(f) Advanced Topics and Treatments; and

(g) Makeup.

(5) Business Skills:

(a) Career Planning;

(b) The Skin Care Business; and

(c) Selling Products and Services.

Section 12. Esthetician Hours Required. (1) An esthetician
student shall receive no less than 750[4;600] hours in clinical and
theory class work with a minimum of:

(a) 250[365] lecture hours for science and theory;

(b) Thirty-five (35) hours on the subject of applicable Kentucky
statutes and administrative regulations; and

(c) 465[600] clinic and practice hours.

(2) An esthetician student shall have completed 115[358] hours
in clinical and related theory class before providing services to the
general public. Clinical practice shall be performed on other
students or mannequins during the first 115[150] hours.

Section 13. Extracurricular Events. Each cosmetology, nail
technician, and esthetician student shall be allowed up to sixteen
(16) hours for field trip activities pertaining to the profession of
study, sixteen (16) hours for attending educational programs, and
sixteen (16) hours for charitable activities relating to the field of
study, totaling not more than forty-eight (48) hours and not to
exceed eight (8) hours per day. Attendance or participation shall be
reported to the board within ten (10) business days of the field trip,
education show, or charitable event on the Certification of Student
Extracurricular Event Hours form.
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Section 14. Student Records. Each school shall:

(1) Maintain a daily attendance record for all full-time students,
part-time students, and apprentice instructors;

(2) Keep a record of each student’s practical work and work
performed on clinic patrons;

(3) Maintain a detailed record of all student enrollments,
withdrawals, and dismissals for a period of five (5) years; and

(4) Make records required by this Section available to the
board and its employees upon request.

Section 15. Certification of Hours. (1) Schools shall forward to
the board digital certification of a student’s hours completed within
ten (10) business days of a student's withdrawal, dismissal,
completion, or the closure of the cosmetology school.

(2) No later than the 10th day of each month, a cosmetology
school shall submit to the board via electronic delivery a
certification of each student’s total hours obtained for the previous
month and the total accumulated hours to date for all students
enrolled. Amended reports shall not be accepted by the board
without satisfactory proof of error. Satisfactory proof of error shall
require, at a minimum, a statement signed by the school manager
certifying the error and the corrected report.

Section 16. No Additional Fees. Schools shall not charge
students additional fees beyond the contracted amount.

Section 17. Instructor Licensing and Responsibilities. (1) A
person employed by a cosmetology school for the purpose of
teaching or instruction shall be licensed by the board as a
cosmetologist instructor and shall post his or her license as
required in 201 KAR 12:060.

(2) A licensed instructor or apprentice instructor shall supervise
all students during a class or practical student work.

(3) An instructor or apprentice instructor shall render services
only incidental to and for the purpose of instruction.

(4) Cosmetology schools shall not permit an instructor to
perform cosmetology services in the school for compensation
during school hours.

(5) An instructor shall not permit students to instruct or teach
other students in the instructor’s absence.

(6) Except as provided in subsection (7) of this section, schools
may not permit a demonstrator to teach in a school of
cosmetology.

(7) A properly qualified, licensed individual may demonstrate a
new process, preparation, or appliance in the presence of a
licensed instructor in a licensed school.

Section 18. School Patrons. All services rendered in a
cosmetology school to the public shall be performed by students.
Instructors may teach and aid the students in performing the
various services.

Section 19. Enroliment. (1) Any person enrolling in a school for
a cosmetology, nail technician, or esthetics course shall furnish
proof that the applicant has:

(a) A high school diploma,

(b) A General Educational Development (GED) diploma; or

(c) Results from the Test for Adult Basic Education indicating a
score equivalent to the successful completion of the twelfth grade
of high school.

(2) The applicant shall provide with the enrollment a passport
photograph taken within thirty (30) days of submission of the
application.

(3) A student enrolling in a school of cosmetology who desires
to transfer hours from an out of state cosmetology school shall,
prior to enroliment, provide to the board certification from the state
agency that governs the out of state cosmetology school the credit
hours obtained in that state.

(4) If the applicant is enrolled in a board approved cosmetology
program at an approved Kentucky high school, the diploma, GED,
or equivalency requirement of this Section is not necessary until
examination.
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Section 20. Certificate of Enroliment. Schools shall submit to
the board the student’s digital enrollment, accompanied by the
applicant's proof of education, as established in Section 19 of this
administrative regulation, within ten (10) business days of
enroliment.

Section 21. Student Compensation. Schools shall not pay a
student a salary or commission while the student is enrolled at the
school.

Section 22. Transfer. A student desiring to transfer to another
cosmetology school shall:

(1) Notify the school in which the student is presently enrolled
of the student's withdrawal; and

(2) Complete a digital enrollment as required for the new
school.

Section 23. Refund Policy. A school shall include the school's
refund policy in school-student contracts.

Section 24. Student Complaints. A student may file a complaint
with the board concerning the school in which the student is
enrolled, by following the procedures outlined in 201 KAR 12:060.

Section 25. Student Leave of Absence. The school shall report
a student’s leave of absence to the board within ten (10) business
days. The leave shall be reported:

(1) In writing from the student to the school; and

(2) Clearly denote the beginning and end dates for the leave of
absence.

Section 26. Student Withdrawal. Within ten (10) business days
from a student's withdrawal, a cosmetology school shall report the
name of the withdrawing student to the board.

Section 27. Laws and Regulation Material. A cosmetology
school shall provide an informational copy of KRS Chapter 317A
and[317B,—and] 201 KAR Chapter 12 to each student upon
enroliment.

Section 28. Credit for hours completed. The board shall credit
hours previously completed in a licensed school of cosmetology as
follows:

(1) Full credit (hour for hour) for hours completed within five (5)
years of the date of school enroliment; and

(2) No credit for hours completed five (5) or more years from
the date of school enroliment.

Section 29. Incorporation by Reference. (1) "Certification of
Student Extracurricular Event Hours", September 2017 is
incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky[State] Board of
Cosmetology[Hairdressers—and—Cosmetologists], 111 St. James
Court, Suite A, Frankfort Kentucky 40601, Monday through Friday,
8 a.m. to 4:30 p.m.

R. KAY SWANNER, Board Chair

APPROVED BY AGENCY: April 6, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

CONTACT PERSON: Julie M. Campbell, Board Administrator,
111 St. James Ct. Ste A. Frankfort, Kentucky 40601, (502) 564-
4262, email julie.campbell@ky.gov, fax: (502) 564-0481.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Julie M. Campbell

(1) Provide a brief summary of:

(@ What this administrative regulation does: This
administrative regulation establishes requirements for the hours
and courses of instruction, reporting, education requirements, and
administrative functions for licensed schools of cosmetology,
esthetics, and nail technology in Kentucky.
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(b) The necessity of this administrative regulation: This
administrative regulation is necessary to ensure standardized
cosmetology education that complies with authorizing state statutes.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: This amendment conforms the
administrative regulation with a recent statutory amendment to KRS
317A.050 and KRS 317A.090 contained in House Bill 260. Those
statutory amendments reduced the instructional hours required for
nail technicians and estheticians to be licensed in Kentucky.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The
administrative regulation outlines and defines education standards
and the quantity of course hours required to meet the education
standards necessary for licensing in Kentucky.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment will revise the current nail technician
and esthetician curriculum to comport with the recent amendments
to KRS 317A.050 and 317A.090 contained in House Bill 260, which
took effect on March 30, 2018.

(b) The necessity of the amendment to this administrative
regulation: This amendment is required to comply with House Bill
260, which amended KRS 317A.050 and 317A.090 to reduce the
number of instructional hours necessary to be licensed as a nall
technician or esthetician in Kentucky. This amendment will conform
the administrative regulation to these newly amended statutes.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment provides educational
curriculum guidelines based on the statutory amendments in
House Bill 260 reducing the instructional hours for nail technicians
and estheticians to be licensed in Kentucky.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment will provide a
regulatory scheme for licensed schools that complies with
governing statutes.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: There are 62 licensed schools and
approximately 10,000 students affected by this amendment.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment is necessary to ensure
that licensed cosmetology schools are provided the regulatory
guidance to develop curriculum that complies with current law.
Additionally, this amendment assists schools in maintaining their
current accreditation by national accrediting organizations.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): There is no anticipated cost to licensed schools
because of this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This amendment enables
licensed schools to enroll students into programs based upon the
statutorily adjusted curriculum requirements of House Bill 260.
Kentucky’s regulatory scheme for licenses will fully comply with its
authorizing statutes, and be more closely aligned with similar
licensing schemes of other states.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: No additional funds are necessary initially to
implement this amendment.

(b) On a continuing basis: No additional funds are necessary
on an ongoing basis to implement this amendment.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
All Kentucky Board of Cosmetology funding comes from fees
collected from licensees and applicants. Current funding will not
change as a result of this amendment.
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(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regulation,
if new, or by the change if it is an amendment: No change or
increase in fees is anticipated as a result of this amendment.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees: No
fees are created or increased directly or indirectly by this
amendment.

(9) TIERING: Is tiering applied? Tiering is not applied as the
requirements of this amendment apply equally to all cosmetology
schools and students.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Board of
Cosmetology.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 317A.050 and KRS 317A.060.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
There is no anticipated effect upon state or local government
agencies resulting from the amendment.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year? No
revenue will be generated by this amendment in the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? No revenue will be generated by this amendment in
subsequent years.

(c) How much will it cost to administer this program for the first
year? There will be no additional cost from this amendment in the
first year. Existing costs for administering curriculum for licensed
cosmetology schools are expected to remain the same.

(d) How much will it cost to administer this program for
subsequent years? There will be no additional cost from this
amendment. Existing costs for administering curriculum for
licensed cosmetology schools are expected to remain the same.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Not applicable.

Expenditures (+/-): Not applicable.

Other Explanation: Not applicable.

STATEMENT OF EMERGENCY
922 KAR 2:171E

This emergency repealer sunsets the former quality-based
graduated early childhood rating system for child care, STARS for
KIDS NOW. In accordance with KRS 13A.190(1)(a)2, this
emergency repealer is necessary to comply with the purposes of
the Child Care and Development Fund Block Grant, the state’s
major federal fund source for child care services, including the
Child Care Assistance Program, specifically 42 U.S.C. 9857(a)(5)
and (7), through its transition of the quality-based graduated early
childhood rating system for licensed child-care centers and
certified family child-care homes to the Kentucky All STARS. The
emergency repealer also preserves the health and safety of
children in child care settings through its facilitation of enhanced
quality programming and provider incentive in accordance with
KRS 13A.190(1)(a)l. An ordinary administrative regulation would
not allow the agency sufficient time to effect the transition and
avoid federal noncompliance or disruption to service provision to
children in child care settings. This emergency repealer will not be
replaced by an ordinary administrative regulation, because this
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emergency repealer will accomplish the task of permanently
repealing the administrative regulations, 922 KAR 2:170 and 922
KAR 2:210.

MATTHEW G. BEVIN, Governor
SCOTT W. BRINKMAN, Acting Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Child Care
(Emergency Repealer)

922 KAR 2:171E. Repeal of 922 KAR 2:170 and 922 KAR
2:210.

RELATES TO: KRS 199.011, 199.892-199.8996, 199.990, 45
C.F.R. Part 98, 42 U.S.C. 9857-9858q
STATUTORY AUTHORITY: KRS 194A.050(1), 199.8941(1),

199.8943(2)
EFFECTIVE: April 13, 2018
NECESSITY, FUNCTION, AND CONFORMITY: KRS

194A.050(1) requires the Secretary of the Cabinet for Health and
Family Services to promulgate administrative regulations
necessary under applicable state laws to protect, develop, and
maintain the health, personal dignity, integrity, and sufficiency of
the individual citizens of the Commonwealth. KRS 199.8943(2)
requires the Cabinet for Health and Family Services to promulgate
an administrative regulation that implements a quality-based
graduated child care rating system for public-funded child-care
centers and certified family child-care homes; agency time frames
for review of quality ratings; an appeals process under KRS
Chapter 13B; and the ability of providers to request reevaluation for
ratings. KRS 199.8941(1) requires the Early Childhood Advisory
Council to develop a program of monetary incentives tied to
participation in a quality rating system. This administrative
regulation repeals 922 KAR 2:170 and 922 KAR 2:210 governing
the STARS for KIDS NOW Program, which is being superseded by
the Kentucky All STARS Program in accordance with 922 KAR
2:270.

Section 1. The following administrative regulations are hereby
repealed:

(1) 922 KAR 2:170, STARS for KIDS NOW Program for type |
licensed child-care centers; and

(2) 922 KAR 2:210, STARS for KIDS NOW Program for type Il
licensed and certified family child-care homes.

ADRIA JOHNSON, Commissioner
SCOTT W. BRINKMAN, Acting Secretary

APPROVED BY AGENCY: April 3, 2018

FILED WITH LRC: April 13, 2018 at 10 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall, if requested,
be held on May 21, 2018, at 9:00 a.m. in Suites A & B, Health
Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky 40621. Individuals interested in attending this hearing
shall notify this agency in writing by May 14, 2018, five (5)
workdays prior to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date,
the hearing may be canceled. This hearing is open to the public.
Any person who attends will be given an opportunity to comment
on the proposed administrative regulation. A transcript of the public
hearing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on this proposed administrative
regulation until May 31, 2018. Send written notification of intent to
attend the public hearing or written comments on the proposed
administrative regulation to the contact person. Pursuant to KRS
13A.280(8), copies of the statement of consideration and, if
applicable, the amended after comments version of the
administrative regulation shall be made available upon request.

CONTACT PERSON: Laura Begin, Legislative and Regulatory
Analyst, Office of Legislative and Regulatory Affairs, 275 East Main
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Street 5 W-A, Frankfort, Kentucky 40621, phone 502-564-6746, fax
502-564-2767, email Laura.Begin@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Persons: Elizabeth Caywood, phone (502) 564-3703,
email Elizabeth.Caywood@ky.gov. and Laura Begin

(1) Provide a brief summary of:

(@) What this administrative regulation does: This
administrative regulation repeals 922 KAR 2:170 and 922 KAR
2:210.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to repeal 922 KAR 2:170
and 922 KAR 2:210 in order to sunset the STARS for KIDS NOW
Program concurrent with the establishment of the Kentucky All
STARS Program, Kentucky’s new quality rating and improvement
system, in accordance with 922 KAR 2:270.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The only purpose of this administrative
regulation is to repeal 922 KAR 2:170 and 922 KAR 2:210.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: The only
purpose of this administrative regulation is to repeal 922 KAR
2:170 and 922 KAR 2:210.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation is not an amendment.

(b) The necessity of the amendment to this administrative
regulation: This administrative regulation is not an amendment.

(c) How the amendment conforms to the content of the
authorizing statutes: This administrative regulation is not an
amendment.

(d) How the amendment will assist in the effective
administration of the statutes: This administrative regulation is not
an amendment.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: Kentucky was awarded Race to the Top-
Early Learning Challenge Grant funds in late 2013 that facilitated
the development and implementation of the Kentucky All STARS
Program from 2014 through present day. All publicly funded
licensed child-care centers and certified family child care homes
are transitioned from the nearly sunset STARS for KIDS NOW
Program to the new Kentucky All STARS Program.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Publicly funded early care and education
providers are mandated to participate in the quality-based
graduated early childhood rating system in accordance with KRS
199.8943. For licensed child-care centers and certified family child-
care homes, 922 KAR 2:270 will establish this program and
supersede 922 KAR 2:170 and 922 KAR 2:210.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): Child care providers can participate in the Kentucky
All STARS Program by meeting licensure or certification
requirements, minimum health and safety requirements to operate
in the state. Providers choosing to participate at higher levels of the
Kentucky All STARS Program will absorb the cost associated with
complete application, environmental assessment, and the
standards of quality. Federal Race to the Top-Early Learning
Challenge Grant funds have been temporarily available to
subsidize training materials, curriculum associated with high quality
standards, and overall programmatic costs. Moving forward,
providers participating in the Kentucky All STARS Program will
have available technical assistance, support, and incentive awards
under the program to offset the cost associated with providing high
quality child care to Kentucky’s’ children.
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(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This repealer will benefit licensed
child-care centers and certified family child-care homes by
updating administrative regulations pertaining to Kentucky’s child
care quality rating and improvement system. The new Kentucky All
STARS Program, including its incentive awards, has also been
structured to support the state’s compliance with the purposes of
the Child Care and Development Fund Block Grant, the state’s
major federal funding source for child care services, including the
Child Care Assistance Program, specifically 42 U.S.C. 9857(a)(5)
and (7).

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: Funds previously directed to the STARS for KIDS
NOW Program will be redirected to the new Kentucky ALL STARS
Program. There will be no new costs or cost avoidance associated
with this repealer.

(b) On a continuing basis: There will be no new ongoing costs
or cost avoidance associated with this repealer.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
There is no particular fund source associated with this repealer.
Funds supporting the Kentucky All STARS Program are outlined in
the attachments to 922 KAR 2:270.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: An
increase in fees or funding will not be necessary to implement this
amendment.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
This administrative regulation does not establish any fees or
directly or indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering is not applied, because
this administrative regulation is applied in a like manner statewide.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. 45 C.F.R. Part 98, 42 U.S.C. 9857-9858q

2. State compliance standards. KRS
199.8941(1), 199.8943(2)

3. Minimum or uniform standards contained in the federal
mandate. 45 C.F.R. Part 98, 42 U.S.C. 9857-9858q

4. Wil this administrative regulation impose stricter
requirements, or additional or different responsibilities or
requirements, than those required by the federal mandate? The
only purpose of this administrative regulation is to repeal 922 KAR
2:170 and 922 KAR 2:210.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. The only
purpose of this administrative regulation is to repeal 922 KAR
2:170 and 922 KAR 2:210.

194A.050(1),

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Cabinet for
Health and Family Services is impacted by this administrative
regulation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 194A.050(1), 199.8941(1), 199.8943(2), 45 C.F.R.
Part 98, 42 U.S.C. 9857-9858(q

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@ How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This repealer will generate no revenue.
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(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This repealer will generate no revenue.

(c) How much will it cost to administer this program for the first
year? This repealer creates no new cost in the initial year.

(d) How much will it cost to administer this program for
subsequent years? This repealer creates no new cost in
subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
922 KAR 2:270E

In accordance with KRS 13A.190(1)(a)2, this emergency
administrative regulation is necessary to comply with the purposes
of the Child Care and Development Fund Block Grant, the state’s
major federal fund source for child care services, including the
Child Care Assistance Program, specifically 42 U.S.C. 9857(a)(5)
and (7), through its transition of the quality-based graduated early
childhood rating system for licensed child-care centers and
certified family child-care homes to the Kentucky All STARS. The
emergency administrative regulation preserves the health and
safety of children in child care settings through enhanced quality
programming and provider incentive in accordance with KRS
13A.190(1)(a)1. An ordinary administrative regulation would not
allow the agency sufficient time to effect the transition and avoid
federal noncompliance or disruption to service provision to children
in child care settings. This emergency administrative regulation will
be replaced by an ordinary administrative regulation. The ordinary
administrative  regulation is identical to this emergency
administrative regulation.

MATTHEW G. BEVIN, Governor
SCOTT W. BRINKMAN, Acting Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Child Care
(New Emergency Administrative Regulation)

922 KAR 2:270E. Kentucky All STARS quality-based
graduated early childhood rating system for licensed child-
care centers and certified family child-care homes.

RELATED TO: KRS Chapter 13B, 158.030, 199.894,
199.8941, 199.8943, 199.896(4), 199.8982, 199.990, 45 C.F.R. 98,
42 U.S.C. 601-619, 9857-9858q

STATUTORY AUTHORITY: KRS 194A.050(1), 199.8941(1),
199.8943(3)

EFFECTIVE: April 13, 2018

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the Secretary of the Cabinet for Health and
Family Services to promulgate administrative regulations
necessary under applicable state laws to protect, develop, and
maintain the health, personal dignity, integrity, and sufficiency of
the individual citizens of the Commonwealth. KRS 199.8943(3)
requires the Cabinet for Health and Family Services, in
consultation with the Early Childhood Advisory Council, to
promulgate administrative regulations that implement a quality-
based graduated child care rating system for public-funded child
care and certified family child-care homes; agency time frames of
reviews for quality ratings; an appellate process under KRS
Chapter 13B; and the ability of providers to request reevaluation for
ratings. KRS 199.8941(1) requires the Early Childhood Advisory
Council to develop a program of monetary incentives tied to
participation in a quality rating system. This administrative
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regulation establishes the Kentucky All STARS Program, a quality-
based graduated early childhood rating system, and monetary
incentive awards for licensed child-care centers and certified family
child-care homes, to the extent funding is available.

Section 1. Definitions. (1) "Cabinet" is defined by KRS
199.894(1).

(2) "Child Care Assistance Program" or "CCAP" means
Kentucky’s child care subsidy program providing families, who
meet the eligibility requirements of 922 KAR 2:160, with the
financial resources to find and afford quality child care.

(3) "Child-care center" is defined by KRS 199.894(3).

(4) "Environment assessment" means one (1) of four (4) rating
scales designed to assess quality in an early childhood or school-
age care group, and consists of the following items to evaluate:

(a) Physical environment;

(b) Basic care;

(c) Curriculum;

(d) Interaction;

(e) Schedule and program structure; and

(f) Parent and staff education.

(5) "Family child-care home" is defined by KRS 199.894(5).

(6) "Infant" means an age group of children who are less than
twelve (12) months of age.

(7) "Issue date" means the date the quality-rating certificate is
issued by the cabinet or its designee.

(8) "Kentucky All STARS Program" or "STARS" means the
quality-based graduated early childhood rating system in
accordance with KRS 199.8943.

(9) "Preschool" means an age group of children who are older
than a toddler and younger than school-age.

(10) "Provider" means the entity providing child care services,
including:

(a) A Type I child-care center;

(b) A Type Il child-care center; or

(c) A certified family child-care home.

(11) "Public funds" means local, state, or federal funding.

(12) "Rating visit" means a visit conducted by the cabinet or its
designee using the environment assessment tool to inform a child
care provider's quality-rating level.

(13) "Renewal month" means the month that a child care
provider’s license or certification is to be renewed with the Office of
Inspector General, Division of Regulated Child Care.

(14) "School-age" means an age group of children who meet
the age requirements of KRS 158.030 or who attend kindergarten,
elementary, or secondary education.

(15) "Toddler" means an age group of children who are
between the age of twelve (12) months and thirty-six (36) months.

(16) "Type | child-care center" means a child-care center
licensed to regularly provide child care services for:

(a) Four (4) or more children in a nonresidential setting; or

(b) Thirteen (13) or more children in a residential setting with
designated space separate from the primary residence of a
licensee.

(17) "Type Il child-care center" means the primary residence of
the licensee in which child care is regularly provided for at least
seven (7), but not more than twelve (12), children including
children related to the licensee.

Section 2. Provider Participation. (1) A provider receiving
public funds shall participate in STARS upon preliminary licensure
or certification.

(2) A provider with a preliminary license in accordance with
922 KAR 2:090 shall participate at a STARS Level 1.

(3) A provider with a regular license in accordance with 922
KAR 2:090 or certification in accordance with 922 KAR 2:100 shall
participate in STARS:

(a) AtaLevel 1; or

(b) As a Level 2 through Level 5 for which the provider applies
and qualifies in accordance with this administrative regulation.

(4) A provider not receiving public funds shall participate in
STARS unless the provider waives participation by completing the
DCC-433, Kentucky All STARS Opt-Out Request.
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Section 3. Application for Levels 2 through 5. (1) If a provider
seeks participation in STARS as a Level 2 through 5, the provider
shall:

(a) Complete the DCC-432, Kentucky All STARS Standards of
Quiality Verification Checklist; and

(b) Submit evidence documentation supporting each of the
provider's responses within the DCC-432 to the cabinet or its
designee.

(2) The cabinet or its designee shall:

(a) Require an onsite STARS quality-rating visit to include an
environment assessment for a provider seeking a Level 3 through
5.

1. An environment assessment for a licensed child-care center
shall be completed during each onsite quality-rating visit for at least
one-third (1/3) of the total number of classrooms, including at least
one (1) classroom for each age group for which the child-care
center provides care:

a. Infant;

b. Toddler;

c. Preschool; and

d. School age.

2. An environment assessment for a certified provider shall be
completed during each onsite quality-rating visit by using the
appropriate scale;

(b) Contact the provider within fourteen (14) calendar days
from the receipt of the provider's application in accordance with
subsection (1) of this section to schedule the onsite quality-rating
visit for a provider seeking a Level 3 through 5; and

(c) Reach an agreement with the provider for a two (2) week
time period during which the onsite quality-rating visit in
accordance with paragraph (a) of this subsection shall occur.

(3)(a) The cabinet or its designee shall issue a determination
on a provider’s application in accordance with subsection (1) of this
section within sixty (60) calendar days from the date of the
application’s submission or the onsite quality-rating visit, whichever
is later.

(b) The determination issuance pursuant to paragraph (a) of
this subsection shall include:

1. A letter identifying the STARS level for which the provider
qualifies in accordance with this administrative regulation;

2. The DCC-430, Kentucky All STARS Quality Rating
Summary Report, detailing points awarded and environment rating
results for the provider; and

3. A non-transferable quality-rating certificate.

(4) If the provider continues to qualify for the STARS level in
accordance with this administrative regulation, the provider's
quality-rating certificate issued in accordance with subsection (3) of
this section shall:

(a) Be valid for three (3) years; and

(b) Expire in the provider's renewal month that most
approximates three (3) years from the issue date unless the
provider renews the STARS certificate in accordance with Section
7 of this administrative regulation.

(5) For the purpose of re-determining a provider's quality-
rating, a provider participating in STARS may submit a new
application for advancement to a STARS Level 2 through 5:

(a) After three (3) months from the issue date of the provider's
STARS certificate; and

(b) No more than two (2) times in a twelve (12) month period.

Section 4. All STARS Quality-Rating Level Requirements.
(1)(@) The cabinet or its designee shall determine a provider’s level
using the following four (4) domains:

1. Family and community engagement, which may include
professional development related to family engagement,
implementation of family engagement initiatives, and partnership
building with community agencies for a maximum of ten (10) points
to the provider;

2. Classroom and instructional quality, which may include the
use of developmental screenings, curriculum, and assessments for
a maximum of twenty (20) points to the provider;

3. Staff qualifications and professional development, which
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may include the hours of staff training, professional development
plans for staff that align with state requirements, and staff
credentials for a maximum of ten (10) points to the provider; and

4. Administrative and leadership practices, which may include
time for lesson plan development, implementation of a continuous
improvement plan, and provision of staff benefits, such as time off
or health insurance, for a maximum of ten (10) points to the
provider.

(b) The cabinet or its designee shall use the criteria in the
DCC-431, Kentucky All STARS Standards of Quality, to determine
points awarded in each domain.

(2) A provider in STARS holding a Level 1 quality-rating
certificate shall meet regulatory requirements in accordance with
922 KAR Chapter 2.

(3) A provider in STARS holding a Level 2 quality-rating
certificate shall meet the following requirements:

(a) Fifty (50) percent of the provider's teaching staff has
participated in professional development activities concerning
developmental screening:

1. At initial application; or

2. During the preceding certification period if the provider is
renewing the provider's STARS certificate;

(b) The provider has completed an environment self-
assessment using a valid and reliable tool appropriate for the ages
or settings of children served,;

(c) The provider or director for the provider has:

1. Received ten (10) hours of professional learning in
curriculum, instructional practices, teaching, or learning:

a. At initial application; or

b. During the preceding certification period if the provider is
renewing the provider's STARS certificate; or

2. An early childhood credential or degree; and

(d) Fifty (50) percent of teaching staff has:

1. Received ten (10) hours of professional learning
curriculum, instructional practices, teaching, or learning:

a. At initial application; or

b. During the preceding certification period if the provider is
renewing the provider's STARS certificate; or

2. An early childhood credential or degree.

(4) A provider in STARS holding a Level 3 quality-rating
certificate shall meet the following requirements:

(a) Level 2 requirements in accordance with subsection (3) of
this section;

(b) Twenty-one (21) to thirty (30) points total in all four (4)
domains with:

1. A minimum of two (2) points in each of the following
domains:

a. Family and community engagement;

b. Staff qualifications and professional development; and

c. Administrative and leadership practices;

2. A minimum of eight (8) points in classroom and instructional
quality; and

3. A minimum of seven (7) points of the provider’s choice from
any one (1) or more of the domains to the extent the points have
not otherwise been taken into consideration in determining if the
provider meets the requirements necessary to attain a STARS
Level 3 quality-rating certificate; and

(c) Completion of an environment assessment conducted by
the cabinet or its designee.

(5) A provider in STARS holding a Level 4 quality-rating
certificate shall meet the following requirements:

(a) Level 2 requirements in accordance with subsection (3) of
this section; and

(b) Thirty-one (31) to forty (40) points total in all four (4)
domains with:

1. A minimum of two (2) points in each of the following
domains:

a. Family and community engagement;

b. Staff qualifications and professional development; and

c. Administrative and leadership practices;

2. A minimum of eight (8) points in classroom and instructional
quality; and

3. A minimum of seventeen (17) points of the provider’s choice

in
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from any two (2) or more of the domains to the extent the points
have not otherwise been taken into consideration in determining if
the provider meets the requirements necessary to attain a STARS
Level 4 quality-rating certificate; and

(c) Completion of an environment assessment conducted by
the cabinet or its designee with a minimum score of four (4) per
classroom observed.

(6) A provider in STARS holding a Level 5 quality-rating
certificate shall meet the following requirements:

(a) Level 2 requirements in accordance with subsection (3) of
this section;

(b) Forty-one (41) to fifty (50) points total in all four (4) domains
with:

1. A minimum of two (2) points in each of the following
domains:

a. Family and community engagement;

b. Staff qualifications and professional development; and

c. Administrative and leadership practices;

2. A minimum of eight (8) points in classroom and instructional
quality; and

3. A minimum of twenty-seven (27) points of the provider's
choice from any two (2) or more of the domains to the extent the
points have not otherwise been taken into consideration in
determining if the provider meets the requirements necessary to
attain a STARS Level 5 quality-rating certificate; and

(c) Completion of an environment assessment conducted by
the cabinet or its designee with a minimum score of five (5) per
classroom.

(7) A provider applying for a Level 2 through 5 shall:

(a) Not have an immediate closure, denial of re-licensure or
recertification, directed plan of correction, suspension, or
revocation action against the provider’s license or certificate; and

(b) Pay in full any civil penalty levied against the child-care
center if the:

1. Child-care center has waived the right to appeal a civil
penalty; or

2. Civil penalty has been upheld on appeal.

Section 5. Kentucky All STARS Awards. (1) To the extent
funds are available, the cabinet shall pay a qualified provider:

(a) An initial achievement award,;

(b) An annual quality award; or

(c) A subsidy enrollment award.

(2) The cabinet shall initiate an achievement award payment
within thirty (30) calendar days from determination of the provider's
rating.

(3) The cabinet shall send a remittance statement to the child
care provider detailing the provider’s:

(a) Name;

(b) Location;

(c) License or certification number;

(d) STARS level;

(e) STARS certificate’s expiration date;

(f) Award calculation; and

(g) Award issuance date.

(4) A STARS initial achievement award shall be awarded to a
Type | child-care center the first time that the provider achieves a
STARS level in accordance with the following chart:

Type | Child-Care Centers
Initial Achievement Award

KY All STARS Level Amount
2 $500

3 $1,500
4 $3,000
5 $5,000

(5) A STARS initial achievement award shall be awarded to a
Type Il child-care center or certified family child-care home the first
time the provider achieves a STARS level in accordance with the
following chart:

Type Il Child-Care Centers and Certified Family Child-Care
Homes
Initial Achievement Award
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KY All STARS Level Amount
2 $250

3 $750

4 $1,500
5 $2,500

(6) Upon verification of level from the quality review process
pursuant to Section 6 of this administrative regulation, a Type |
child-care center that continues to be a STARS Level 2, 3, 4, or 5
shall be eligible for an annual quality award during the renewal
month in accordance with the following chart:

Type | Child-Care Centers
Annual Quality Award

KY All STARS Level Amount
2 $300

3 $900

4 $1,800
5 $3,000

(7) Upon verification of level from the quality review process
pursuant to Section 6 of this administrative regulation, a Type |l
child-care center or certified family child-care home that continues
to be a STARS Level 2, 3, 4, or 5 provider shall be eligible for an
annual quality award during the renewal month in accordance with
the following chart:

Type Il Child Care Center and Certified Family Child-Care Homes
Annual Quality Award

KY All STARS Level Amount
2 $150

3 $450

4 $900

5 $1,500

(8) Subsidy Enrollment Award for a Type | Child-Care Center.
(a) A subsidy enrollment award shall be calculated and paid based
on a Type | child-care center's STARS level and the average
enrollment of CCAP-eligible children served by the child-care
center.

(b) A Type | child-care center shall be eligible for a subsidy
enrolliment award if the center has a STARS Level 3 through 5.

(c) The cabinet shall determine the average monthly
enroliment of CCAP-eligible children by dividing the cumulative
total number of CCAP-eligible children served by the Type | child-
care center each month by the months that the center was in
operation following the center’s last STARS issue date or renewal
month, whichever is later, by the same number of months.

(d) The cabinet shall make a subsidy enrollment award to a
Type | child-care center in accordance with the following chart:

Type | Child-Care Center Subsidy Enrolliment Award
Child Under 3 Years | Child Age 3 Years

Kentucky All | of Age and Over

STARS Level Amount Per CCAP Child Per Month Based
on Average

3 $25 $23

4 $35 $33

5 $45 $43

(e) The cabinet shall calculate and pay a subsidy enrollment
award to a Type | child-care center annually.

(9) Subsidy Enrollment Award for a Type Il Child-Care Center
or Certified Family Child-Care Home.

(a) A subsidy enroliment award shall be calculated and paid
based on a Type Il child-care center or certified family child-care
home STARS level and the average enroliment of CCAP-eligible
children served by the Type Il child-care center or certified family
child-care home.

(b) A Type Il child-care center or certified family child-care
home shall be eligible for a subsidy enrollment award if the center
has a STARS Level 3 through 5.

(c) The cabinet shall determine the average monthly
enroliment of CCAP-eligible children by dividing the cumulative
total number of CCAP-eligible children served by the Type Il child-
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care center or certified family child-care home each month by the
months that the center was in operation following the center’s last
STARS issue date or renewal month, whichever is later, by the
same number of months.

(d) The cabinet shall make a subsidy enrollment award to a
Type Il child-care center or certified family child-care home in
accordance with the following chart:

Type Il Child-Care Center and Certified Family Child-Care
Home Subsidy Enroliment Award
Child Under 3 | Child Age 3 Years
Kentucky All | Years of Age and Over
STARS Level Amount Per CCAP Child Per Month Based
on Average
3 $20 $18
4 $30 $28
5 $40 $38

(e) The cabinet shall calculate and pay a subsidy enroliment
award to a Type Il child-care center or certified family child-care
home annually.

Section 6. Annual Quality Review for Level 2 through 5. (1)
During the three (3) year STARS certification period, a child care
provider shall annually verify the provider's STARS level during the
provider’'s renewal month.

(2) A provider with a STARS Level 2 through 5 shall verify the
provider’s continued adherence to the level’'s standards pursuant to
Sections 3 and 4 of this administrative regulation by completing the
DCC-434, Kentucky All STARS Annual Quality Review.

(3) The cabinet shall utilize the cabinet-designated database
maintained pursuant to 922 KAR 2:240 to verify continued
compliance with  professional development standards in
accordance with Sections 3 and 4 of this administrative regulation.

(4) A provider that does not evidence sustained adherence to
the standards pursuant to Sections 3 and 4 of this administrative
regulation shall undergo a reevaluation of the provider’s rating as
detailed in Section 8 of this administrative regulation.

(5) The cabinet shall reduce the STARS level for a provider
that fails to submit the DCC-434 in accordance with this section to
a STARS Level 1.

Section 7. Renewal of a Quality Rating Certificate for Levels 2
through 5. (1) The cabinet or its designee shall notify a provider at
least ninety (90) calendar days in advance of the expiration date
for the provider’'s STARS certificate.

(2) A provider shall complete the application for Levels 2
through 5 as established in Section 3 of this administration
regulation.

(3) The cabinet shall determine a provider's STARS level
based upon the standards specified in Sections 3 and 4 of this
administrative regulation.

Section 8. Reevaluation. (1) The cabinet or its designee shall
reevaluate a provider's STARS level if the:

(a) Provider's location of child care services changes;

(b) Provider requests a reevaluation in accordance with
Section 3(5) of this administrative regulation;

(c) Provider does not detail sustained adherence to the
standards pursuant to Section 6 of this administrative regulation;

(d) Cabinet or its designee determines a need to reassess due
to a report or finding indicating a reduction in the provider's quality
of care and services, including:

1. Failure to make payment arrangements for a civil penalty
within sixty (60) calendar days and comply with that arrangement
if:

a. The child-care center waived the right to appeal the civil
penalty; or

b. The civil penalty has been upheld on appeal;

2. Failure to comply with the requirements of 922 KAR 2:160;
or

3. Two (2) or more civil penalties with the severity levels of
Type A violation against the child-care center in a twelve (12)
month period pursuant to 922 KAR 2:190; or
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(e) Ownership of a participating provider changes.

(2) The cabinet shall notify the provider within thirty (30)
calendar days of the need to undergo a reevaluation.

(3) A provider shall submit a DCC-432 and evidence
documentation within thirty (30) calendar days of the cabinet notice
provided in accordance with subsection (2) of this section.

(4) The cabinet or its designee shall conduct an environment
assessment for Levels 3 through 5 pursuant to Section 3 of this
administration regulation.

(5) The cabinet shall:

(a) Issue results of its reevaluation in accordance with Section
3(3) of this administrative regulation; and

(b) Adjust awards made pursuant to Section 5 of this
administrative regulation based upon the provider's STARS level
resulting from the reevaluation in accordance with this section.

Section 9. Conditions Requiring Revocation. (1) The cabinet or
its designee shall revoke a provider's STARS certificate if the
provider is:

(a) Subject to immediate closure pursuant to KRS 13B.125 and
199.896(4);

(b) Subject to denial of:

1. Regular licensure or re-licensure in accordance with 922
KAR 2:090; or

2. Recertification in accordance with 922 KAR 2:100; or

(c) Pending suspension or revocation action.

(2) Upon revocation of a provider's STARS certificate, awards
in accordance with Section 5 of this administrative regulation shall
cease.

Section 10. Appeals. (1) If the cabinet or its designee
determines that a provider does not meet the standards for the
STARS level for which the provider is certified, a provider shall:

(a) Accept a lower rating level; or

(b) Request an administrative hearing in accordance with 922
KAR 2:260.

(2) Payment of an award in accordance with Section 5 of this
administrative regulation shall be held in abeyance pending
resolution of appeal of a rating level.

(3) The cabinet shall assign the provider the appropriate
STARS level based on the resolution of the appeal.

Section 11. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "DCC-430, Kentucky All STARS Quality Rating Summary
Report", 4/18;

(b) "DCC-431, Kentucky All STARS Standards of Quality",
4/18;

(c) "DCC-432, Kentucky All STARS Standards of Quality
Verification Checklist", 4/18;

(d) "DCC-433, Kentucky All STARS Opt-Out Request", 4/18;
and

(e) "DCC-434, Kentucky All STARS Annual Quality Review",
4/18.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department for
Community Based Services, 275 East Main Street, Frankfort,
Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m.

ADRIA JOHNSON, Commissioner
SCOTT W. BRINKMAN, Acting Secretary

APPROVED BY AGENCY: April 5, 2018

FILED WITH LRC: April 13, 2018 at 10 a.m.

CONTACT PERSON: Laura Begin, Legislative and Regulatory
Analyst, Office of Legislative and Regulatory Affairs, 275 East Main
Street 5 W-A, Frankfort, Kentucky 40621, phone 502-564-6746, fax
502-564-2767, email Laura.Begin@Kky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT
Contact Persons: Elizabeth Caywood, phone (502) 564-3703,

email Elizabeth.Caywood@ky.gov, and Laura Begin
(1) Provide a brief summary of:
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(@) What this administrative regulation does: This new
administrative regulation establishes the Kentucky All STARS
Program, a quality-based graduated early childhood rating system,
and monetary incentive awards for licensed child-care centers and
certified family child-care homes, to the extent funding is available.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish the Kentucky All
STARS Program, a quality-based graduated early childhood rating
system, and monetary incentive awards for licensed child-care
centers and certified family child-care homes, contingent upon
available funding.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes through its establishment
of the Kentucky All STARS Program, a quality-based graduated
early childhood rating system, and monetary incentive awards for
licensed child-care centers and certified family child-care homes, to
the extent funding is available.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This new
administrative regulation will assist in the effective administration of
the statutes through its establishment of the Kentucky All STARS
Program, a quality-based graduated early childhood rating system,
and monetary incentive awards for licensed child-care centers and
certified family child-care homes, to the extent funding is available.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This is a new administrative regulation.

(b) The necessity of the amendment to this administrative
regulation: This is a new administrative regulation.

(c) How the amendment conforms to the content of the
authorizing statutes: This is a new administrative regulation.

(d) How the amendment will assist in the effective
administration of the statutes: This is a new administrative
regulation.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: As of March 14, 2018, there were 1,930
licensed child-care centers and 260 certified family child-care
homes eligible to participate in the Kentucky All STARS Program.
Forty-five (45) percent of participating providers were participating
at high quality levels. In accordance with the No-Cost Extension for
the Race To the Top-Early Learning Challenge Grant, the state’s
goal is 45% participation of licensed and certified early care
providers at high quality levels by December 21, 2018.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Child care providers receiving public
funds are mandated to participate in Kentucky All STARS pursuant
to KRS 199.8943. Providers may participate at STARS Level 1 by
meeting licensure or certification requirements and can participate
at STARS Levels 2-5 through an application and an environment
assessment.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): Child care providers can participate in Kentucky All
STARS by meeting licensure or certification requirements and
minimum health and safety requirements to operate in the state.
Providers choosing to participate at higher levels of Kentucky All
STARS will absorb the cost associated with completed application,
environment assessment, and the standards of quality. Federal
Race to the Top-Early Learning Challenge Grant funds have been
temporarily available to subsidize training materials, curriculum
associated with high quality standards, and overall programmatic
costs. Moving forward, providers participating in the Kentucky All
STARS will have available technical assistance, support, and
incentive awards under the program to offset the cost associated
with providing high quality child care to Kentucky’s’ children.
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(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Licensed child-care centers’ and
certified family child-care homes’ efforts to effect high quality child
care environment will be supported and incentivized, thereby
improving early care and education for Kentucky’s children. The
program, including its incentive awards, has also been structured
to support the state’s compliance with the purposes of the Child
Care and Development Fund Block Grant, the state’s major federal
fund source for child care services, including the Child Care
Assistance Program, specifically 42 U.S.C. 9857(a)(5) and (7).

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: The department has secured federal Race to the
Top-Early Learning Challenge Grant funds to assist with initial
implementation and support to child care providers. The grant
totaled upwards of $36 million over a four-year period for these
efforts.

(b) On a continuing basis: The department will absorb costs
associated with implementation of the Kentucky All STARS
Program within agency appropriations. Upon repeal of 922 KAR
2:170 and 922 KAR 2:210 governing the current voluntary STARS
for KIDS NOW Program, funding currently used for the STARS for
KIDS NOW Program will be directed to the Kentucky All STARS
Program. In accordance with 42 U.S.C. 9858e, the state must
reserve and use a percentage of the federal Child Care and
Development Fund Block Grant for activities relating to the quality
of child care. Ongoing costs are projected to be $7 million annually.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Initial implementation and enforcement of this administrative
regulation will include the use of federal Race to the Top-Early
Learning Challenge Grant funds. Tobacco dollars, the federal Child
Care and Development Fund Block Grant, and state and agency
funds will support the ongoing implementation and enforcement of
this administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: There is
no increase in fees or funding necessary to implement this
administrative regulation. Implementation and enforcement of this
administrative regulation will be within agency appropriations. The
program’s incentive awards are contingent upon available funding.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
This administrative regulation does not directly or indirectly
establish or increase any fees.

(9) TIERING: Is tiering applied? Tiering is not applied, because
this administrative regulation will be applied in a like manner
statewide.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate.
45 C.F.R. 98, 42 U.S.C. 601-619, 9857-9858q

2. State compliance standards. KRS 194A.050(1),

199.8941(1), 199.8943(3)

3. Minimum or uniform standards contained in the federal
mandate. 45 C.F.R. 98, 42 U.S.C. 601-619, 9857-9858q

4. Wil this administrative regulation impose stricter
requirements, or additional or different responsibilites or
requirements, than those required by the federal mandate? This
administrative regulation does not impose stricter requirements, or
additional or different responsibilities or requirements, than those
required by the federal mandate.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. This
administrative regulation does not impose stricter requirements, or
additional or different responsibilities or requirements, than those
required by the federal mandate.
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Cabinet for
Health and Family Services will be impacted by this administrative
regulation. Quasi-governmental entities, local governments, and
school districts operating or funding a licensed child-care center
will be impacted by this administrative regulation. The Kentucky
Department of Education may be indirectly impacted by this
administrative regulation due to the application of KRS 199.8943 to
public preschool. The Governor’s Office of Early Childhood will be
impacted due to its statutory roles pertaining to early care and
education.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 194A.050, 199.8941, 199.8943, 45 C.F.R. 98, 42
U.S.C. 601-619, 9857-9858q

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will generate no revenue in its first
year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not directly generate any
new revenue for subsequent years.

(c) How much will it cost to administer this program for the first
year? The administration of this program is projected to fall within
available federal and state appropriations and to cost $7 million
annually.

(d) How much will it cost to administer this program for
subsequent years? The administration of this program is projected
to fall within available federal and state appropriations and to cost
$7 million annually.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee
1JC = Interim Joint Committee

KENTUCKY STATE BOARD OF ELECTIONS
(As Amended at ARRS, April 12, 2018)

31 KAR 3:010. Current address of Kentucky registered
voters and distribution of voter registration lists.

RELATES TO: KRS 116.085, 116.155, 117.025, 117.225

STATUTORY AUTHORITY: KRS 117.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 117.015
authorizes the Kentucky State Board of Elections to promulgate
administrative regulations necessary to properly carry out its
duties. This administrative regulation establishes the procedures
for election officials and voters to follow to correct and maintain
voter registration records and establishes standards for the State
Board of Elections to follow when reviewing a request for a voter
registration list.

Section 1. Definitions. (1) "Advertisement" means any attempt
by publication, dissemination, solicitation, or circulation to induce
any person to enter into any obligation, or acquire any title or
interest in any good or service.

(2) "Alphabetical labels" means labels of registered voters
within the precinct with one (1) name per label and sorted in
alphabetical order.

(3) "Alphabetical lists" means lists of registered voters
generated from the statewide voter registration database and
sorted in alphabetical order by last name within a precinct that
have the name, address, age code, party, gender, zip code, and
five (5) year voting history of every voter in the precinct.

(4) "Duly qualified candidate" means any person who has filed:

(@) A letter of intent with the Kentucky Redqistry of Election
Finance;[;]or

(b) Nomination papers with the Office of the Secretary of State
or county clerk.[*EB-R"means-a-compact-computer-disc-with-read-

(5) "Household labels by street order" means labels that are
generated from the statewide voter registration database and
sorted by street address within the precinct with as many as four
(4) names per label of the voters whose last name and address are
an identical match.

(6) "Household labels by zip code order" means labels that are
generated from the statewide voter registration database and
sorted by zip code within the county with as many as four (4)
names per label of the voters whose last name and address are an
identical match.

(7) "Sale" means any sale, rental, distribution, offer for sale,
rental, or distribution, or attempt to sell, rent, or distribute any good
or service to another.

(8) "Statewide voter registration database" means a complete
roster of all qualified voters within the state by county and precinct
that the State Board of Elections is required to maintain pursuant to
KRS 117.025(3)(a).

(9) "Street order lists" means lists of registered voters
generated from the statewide voter registration database sorted in
street order within a precinct and contain the name, address, age
code, party, gender, zip code, and a five (5) year voting history of
every registered voter in the precinct.

(10) "Voter registration list" means a list of registered voters
generated from the statewide voter registration database in any
format in any given election precinct in the Commonwealth of
Kentucky that the State Board of Elections is required to furnish
pursuant to KRS 117.025(3)(h).

Section 2. Correction of Voter Registration Records. (1) Each
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county clerk shall instruct the precinct election officers of the
necessity for informing each voter that he[ershe] shall correct any
error existing in his[er-her] address as it appears upon the precinct
signature roster.

(2) Each precinct election officer shall instruct each voter to
correct any error existing in his[erher] address as it appears upon
the precinct signature roster.

(3) Each voter shall, when he[er—she] signs the precinct
signature roster, correct any error existing in his[er-her] address
as it appears upon the precinct signature roster.

(4) Each county clerk shall take all steps necessary to correct
and update each voter's address upon the statewide voter
registration database.

Section 3. Interpretation of Commercial Use. Commercial use,
as that term is used in KRS 117.025(3)(h), shall be interpreted by
the Board of Elections to mean:

(1) The use by the requester of the voter registration list, or any
part thereof, in any form, for profit, the solicitation of donations, or
for the sale or advertisement of any good or service; or

(2) The transfer of a voter registration list by the requester for a
profit to any other person whom the requester knew or should have
known intended to use the voter registration list, or any part
thereof, in any form, for profit, the solicitation of donations, or for
the sale or advertisement of a good or service.

Section 4. Exceptions to Commercial Use Interpretation.
Commercial use shall not include use of a voter registration list, or
any part thereof, for the following purposes:

(1) Use for scholarly, journalistic, political (including political
fund raising), or governmental purposes;

(2) Use for publication, broadcast, or related use by a
newspaper, magazine, radio station, television station, or other
news medium in its news or other publications or broadcasts; or

(3) Use in a publication provided or sold to duly qualified
candidates,[;] political party committees[;] or officials thereof,[;] or
any committee that advocates or opposes an amendment or public
guestion.

Section 5. Requests for Voter Registration Lists. A request for
voter registration lists shall be made by submitting a completed
Request for Voter Registration Data, form SBE-84, to the State
Board of Elections with payment of costs as follows:

(1) The minimum charge for lists and label orders shall be ten
(20) dollars.

(2) The charge for alphabetical lists shall be four (4) dollars per
precinct.

(3) The charge for street order lists shall be four (4) dollars per
precinct.

(4) The charge for alphabetical labels shall be ten (10) dollars
per thousand labels.

(5) The charge for household labels by street order shall be ten
(10) dollars per thousand labels.

(6) The charge for household labels by zip code order shall be
ten (10) dollars per thousand labels.

(7) Upon request, any of the above lists may be made
available in a password-protected electronic format at like

charge.[Fhe-minimum-chargefor-CB-R-shall-be-twenty-five (25)
dollars.

{8)—The—charge—{for-Cb-R—shall-be—one(1)-dollarper—1000
; ; ide:]

Section 6. Incorporation by Reference. (1) "Request for Voter
Registration Data", SBE 84, October 2009, is incorporated by
reference.

(2) This material may be inspected, copied, or obtained,
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subject to applicable copyright law, at the State Board of Elections,
140 West Walnut Street, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m.

ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections

APPROVED BY AGENCY: November 21, 2017

FILED WITH LRC: January 23, 2018 at 4 p.m.

CONTACT PERSON: Lindsay Hughes Thurston, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601,
phone  (502) 782-7417, fax (502) 564-5687. Email
Lindsay.thurston@ky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

107 KAR 2:011. Repeal of 107 KAR 2:010.

RELATES TO: KRS[216B-050,—216B-400,-314-142;] 49.260,
49.280, 49.300 — 49.340, 49.370, 49.390, 49.410, 49.460, 49.470,
216B.050, 216B.400, 314.142, 403.707, 510.010

STATUTORY AUTHORITY: KRS 49.010, 49.020

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.020(5) authorizes the Kentucky Claims Commission to
promulgate, amend, and repeal suitable administrative regulations
to carry out the provisions and purposes of the commission’s
statutory authority. This administrative regulation repeals 107 KAR
2:010. Pursuant to the renumbering and repeal of KRS 346.010 et.
seqg. and enactment of KRS Chapter 49, the programmatic
functions of the former Crime Victims Compensation Board have
been absorbed into the Kentucky Claims Commission. The subject
matter of this administrative regulation regarding payments for
sexual assault examinations is being concurrently updated and
repromulgated as part of KAR Title 802.

Section 1. 107 KAR 2:010. Payment schedule for sexual
assault examinations, is hereby repealed.

MARCUS CAREY, Chairman
DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: G. Mitchell Mattingly, Kentucky Claims
Commission Attorney, 130 Brighton Park Blvd, Frankfort, Kentucky
40601, phone (502) 782-8255, fax (502) 573-4817 email
mitchell.mattingly@ky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

108 KAR 1:011. Repeal of 108 KAR 1:010, 108 KAR 1:030,
and 108 KAR 1:040.

RELATES TO: KRS 49.030, 49.040, 49.080, 49.100, 49.120,
49.130, 49.140, 49.150, 49.160

STATUTORY AUTHORITY: KRS 49.010, 49.020

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.020(5) authorizes the Kentucky Claims Commission to
promulgate, amend, and repeal suitable administrative regulations
to carry out the provisions and purposes of the commission’s
statutory authority. This administrative regulation repeals 108 KAR
1:010, 108 KAR 1:030, and 108 KAR 1:040. Pursuant to the
renumbering and repeal of KRS 44.070[346-010] et. seq. and
enactment of KRS Chapter 49, the programmatic functions of the
former Board of Claims have been absorbed into the Kentucky
Claims Commission. The subject matter of this administrative
regulation is being concurrently updated and repromulgated as part
of KAR Title 802.
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Section 1. The following administrative regulations are hereby
repealed:

(1) 108 KAR 1:010, Board operation and claim procedure;

(2) 108 KAR 1:030, Filing of claims, original signature of
claimant required; and

(3) 108 KAR 1:040, Payment of awards, proof of payment
required.

MARCUS CAREY, Chairman
DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: G. Mitchell Mattingly, Kentucky Claims
Commission Attorney, 130 Brighton Park Blvd, Frankfort, Kentucky
40601, phone (502) 782-8255, fax (502) 573-4817 email
mitchell. mattingly@ky.gov.

GENERAL GOVERNMENT CABINET
Board of Nursing
(As Amended at ARRS, April 12, 2018)

201 KAR 20:501. Repeal of 201 KAR 20:500.

RELATES TO: KRS 314.470

STATUTORY AUTHORITY: KRS 314.131(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.131
authorizes the Board of Nursing to promulgate administrative
regulations. 201 KAR 20:500 is being repealed because the
previous Nurse Licensure Compact, KRS 314.470, has been
replaced by a new Nurse Licensure Compact, KRS 314.475, with
new rules, and as established in 201 KAR 20:506.

Section 1. 201 KAR 20:500, Nurse Licensure Compact, is
hereby repealed.

LEWIS PERKINS, President

APPROVED BY AGENCY: January 18, 2018

FILED WITH LRC: January 25, 2018 at 4 p.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300,
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email nathan.goldman@ky.gov.

GENERAL GOVERNMENT CABINET
Board of Nursing
(As Amended at ARRS, April 12, 2018)

201 KAR 20:506. Nurse licensure compact.

RELATES TO: KRS 314.475

STATUTORY AUTHORITY: KRS 314.131, 314.475

NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.475,
Article I(c)2 requires the Board of Nursing to review[fie] any rule
adopted by the Interstate Commission of Nurse Licensure
Compact Administrators pursuant to Article VIII of KRS 314.475
within sixty (60) days of adoption for the purpose of filing the
rule as an emergency regulation pursuant to KRS 13A.190 and
for filing the rule[shal-befiled] as an accompanying ordinary
administrative regulation pursuant to KRS Chapter 13A. This
administrative regulation incorporates by reference the rules
adopted by the Interstate Commission of Nurse Licensure
Compact Administrators on December 12, 2017 and bylaws

adopted on Auqust 3 2017[+mpiemenes—that—pmwsrens—by

Section 1. The Kentucky Board of Nursing shall comply

with all bylaws, rules, and administrative regulations of the
Interstate _ Commission _of Nurse Licensure Compact
Administrators, which includes The Interstate Commission of
Nurse Licensure Compact Administrators, Final Rules as of
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December 12, 2017, and Bylaws as of August 3, 2017, and as of a-party-state;
amended August 15, 2017. {j}The-applicant-or-nurse’s-United-States-Social-Security
Aumber;
Section 2. Incorporation by Reference. (1) The following - Currentsignificantinvestigative infermation—and
material is incorporated by reference: )-A-correctionto-alicensee’s-data-
(@) “The Interstate Commission of Nurse Licensure 2y Fhepublicshal-have accessto-tems{H{arthrough{en
Compact Administrators, Final Rules”, December 2017; and and—information—about—a—licensee’s—participation—in—an

(b) “The Interstate Commission of Nurse Licensure alternative program-to-the-extent-allowed by state-law-
Compact Administrators, Bylaws”, August 2017.

(2)(a) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Board of

Nursing, 312 Whittington Parkway, Suite 300, Louisville, KY determined-by-the party-state that substantiates such-claim-

40222, Monday through Friday, 8 am to 4:30 p.m.; or AA-party-state-shalreportthe Hemsin-the uniferm-data
(b) This material may also be obtained on the Kentucky set-to-the Coordinated-Licensure Information—System-—within
Board of Nursing’s Web site at https://kbn.ky.gov. Hiteen—{15)-calendardays—of-the date—en—which-the actionis
(3) This material may also be obtained at: taken-
(&) The Interstate Commission of Nurse Licensure Compact
Administrators, 111 East Wacker Drive, Suite 2900, Chicago, IL Section-3—Querying-the Coordinated-ticensurenformation
60601; or System—(1)-Upon-applicationfor-multistate-licensure—with-the
(b) https://www.ncsbn.org/enhanced-nlic- exception-of renewal by a nurse,a party state shall-query the
implementation.htm. [Befinitions{1)~Commission—means—the Coordinated—ticensuretnfermation—System—to—determine—the
— L : - " , I y . liscioli
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ission’s first fiseal ftor the impl ion d. /
annually-thereafter]

LEWIS PERKINS, President

APPROVED BY AGENCY: January 18, 2018

FILED WITH LRC: January 25, 2018 at 4 p.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300,
Louisville, Kentucky 40222. phone (502) 429-330, fax (502) 564-
4251, email nathan.goldman@ky.gov.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure and Certification for
Dietitians and Nutritionists
(As Amended at ARRS, April 12, 2018)

201 KAR 33:080. Scope of practice.

RELATES TO: KRS 310.005, 310.021, 310.031, 310.041

STATUTORY AUTHORITY: KRS 310.041

NECESSITY, FUNCTION AND CONFORMITY: KRS 310.041
requires the board to promulgate administrative regulations to
implement KRS 310.005, 310.021[310:012], 310.031, 310.040,
310.041, 310.042, 310.050, 310.070, and 310.990. This
administrative regulation establishes the scope of practice for a
licensed dietitian or certified nutritionist.

Section 1. Scope of Practice. A licensed dietitian or certified
nutritionist shall practice dietetics or nutrition consistent with the
skills and procedures in the Academy of Nutrition and Dietetics:
Revised 2017 Standards of Practice in Nutriton Care and
Standards of Professional Performance for Registered Dietitian
Nutritionists.

Section 2. Incorporation by Reference. (1) “Academy of
Nutrition and Dietetics: Revised 2017 Standards of Practice in
Nutrition Care and Standards of Professional Performance for
Registered Dietitian Nutritionists", revised 2017, is incorporated by
reference.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Kentucky Board of Licensure and
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Certification for Dietitians and Nutritionists, 911 Leawood Drive,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 5 p.m.

LORA ARNOLD PARKS, Chairperson

APPROVED BY AGENCY: February 9, 2018

FILED WITH LRC: February 9. 2018 at 4 p.m.

CONTACT PERSON: Matt James, Board Counsel, 700 Capitol
Ave., Ste. 118, Frankfort, Kentucky 40601; phone (502) 696-5300;
fax (502) 564-2894; email matt.james@ky.gov.

GENERAL GOVERNMENT CABINET
Board of Licensed Diabetes Educators
(As Amended at ARRS, April 12, 2018)

201 KAR 45:001. Definitions for 201 KAR Chapter 45.

RELATES TO: KRS 309.335

STATUTORY AUTHORITY: KRS 309.331, 309.335

NECESSITY, FUNCTION AND CONFORMITY: KRS 309.331
requires the board to promulgate administrative regulations for the
administration and enforcement of KRS 309.325 to[309-330
throughl[te] 309.339. This administrative regulation establishes
the definitions for terms[te-be] used in 201 KAR Chapter 45[those
administrative-regulations].

Section 1. Definitions. (1) "Apprentice diabetes educator" is
defined by KRS 309.325(5).

(2) "Board" is defined by KRS 309.325(1).

(3) "Diabetes education" is defined by KRS 309.325(2).

(4) "Diabetes educator" means:

(@ A 'licensed diabetes educator"
309.325(3);

(b) A "master licensed diabetes educator" as defined by KRS
309.325(6)[(4)]; or

(c) An "apprentice diabetes educator® as defined in KRS
309.325(5).

(5) "Licensed diabetes educator” is defined by KRS 309.325(3).

(6) "Master licensed diabetes educator" is defined by KRS
309.325(6)[¢4)].

(7) "Supervisor' means a licensed diabetes educator as
defined by KRS 309.325(3) in good standing, or a master licensed
diabetes educator as defined by KRS 309.325(6)[¢4)] in good
standing.

(8) "Work experience";

(@)1. Means the hours spent performing the services,[anrd]
tasks,[and] drafting documentation, and reports necessary for
providing diabetes education to a person with diabetes or the
caregiver of someone with diabetes;[;] or

2. Means the hours spent interacting with a supervisor;_and

(b) May[-“Werk—experienee—can]_include up to fifteen (15)
hours of continuing education units as established in 201 KAR
45:130[201 KAR-1:0309] per renewal period.

as defined by KRS

KIM DeCOSTE, Chairperson

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 14, 2018 at noon

CONTACT PERSON: Matt James, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol
Avenue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-
5300, fax (502) 564-9380, matt.james@ky.gov.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, April 12, 2018)

301 KAR 2:178. Deer hunting on Wildlife Management
Areas, state parks, other public lands, and federally controlled
areas.

RELATES TO: KRS 150.010, 150.170, 150.340, 150.370(1),
150.990

2318

STATUTORY  AUTHORITY: 148.029(5), 150.025(1),
150.390(1), 150.620
NECESSITY, FUNCTION, AND CONFORMITY: KRS

148.029(5) authorizes the Department of Parks, in cooperation with
the Department of Fish and Wildlife Resources, to implement
wildlife management plans on state parks. KRS 150.025(1)
authorizes the department to promulgate administrative regulations
to establish open seasons for the taking of wildlife, to regulate bag
limits, and to make these requirements apply to a limited area.
KRS 150.390(1) prohibits the taking of deer in any manner contrary
to any provisions of KRS Chapter 150 or KAR Title 301. KRS
150.620 authorizes the department to promulgate administrative
regulations for the maintenance and operation of the lands it has
acquired for public recreation. This administrative regulation
establishes deer hunting seasons, application procedures, and
other matters pertaining to deer hunting on Wildlife Management
Areas, state parks, other public lands, and federally controlled
areas that differ from statewide requirements.

Section 1. Definitions. (1) "Adult" means a person who is at
least eighteen (18) years of age.

(2) "Bait" means a substance composed of grains, minerals,
salt, fruits, vegetables, hay, or any other food materials, whether
natural or manufactured, that may lure, entice, or attract wildlife.

(3) "Centerfire" means a type of gun that detonates a cartridge
by the firing pin striking a primer in the middle of the end of the
cartridge casing.

(4) "Ground blind" means a structure consisting of a frame and
a top that is placed on the ground to completely enclose a hunter
while hunting deer.

(5) "In-line muzzleloader" means a gun:

(a) Capable of being loaded only from the discharging end of
the barrel or cylinder; and

(b) That is equipped with an enclosed ignition system located
directly behind the powder charge.

(6) "Mentor hunt" means a quota youth hunt in which the adult
who accompanies a youth may legally take a deer.

(7) "Mobility-impaired” means an individual who meets the
requirements of 301 KAR 3:026, Section 2(1).

(8) "Modern gun" means an air gun, rifle, handgun, or shotgun
that is loaded from the rear of the barrel.

(9) "Modern gun season" means the ten (10) or sixteen (16)
consecutive day period beginning the second Saturday in
November during which a modern gun may be used to take deer
pursuant to 301 KAR 2:172.

(10) "Muzzleloader" means a rifle, shotgun, or handgun that is
loaded from the discharging end of the barrel or discharging end of
the cylinder.

(11) "Quota hunt" means a hunt in which a participant is
selected by a random drawing.

(12) "Quota youth hunt" means a quota hunt in which a youth
is the only person who can legally take a deer.

(13) "Statewide requirements” mean the season dates, zone
descriptions, and other requirements for deer hunting as
established in 301 KAR 2:172.

(14) "wildlife management area" or "WMA" means a tract of
land:

(a) Controlled by the department through ownership, lease,
license, or cooperative agreement; and

(b) That has "Wildlife Management Area" or "WMA" as part of
its official name.

(15) "Youth" means a person under the age of sixteen (16) by
the date of the hunt.

(16) "Youth gun seasons" means the October youth gun
season and the December free youth weekend, as established in
301 KAR 2:172.

Section 2. General WMA Requirements. (1) Unless established
in this administrative regulation, statewide requirements shall apply.

(2) Except as established in Section 6 of this administrative
regulation, if a WMA is in two (2) or more deer hunting zones, as
established in 301 KAR 2:172, then the WMA shall be regulated by
the most liberal zone requirements of the zones in which it lies.
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(3) Deer hunting on WMAs listed in Section 6 of this
administrative regulation shall be permitted only as established in
this administrative regulation, except archery and crossbow
hunting shall be allowed pursuant to the statewide requirements
established in 301 KAR 2:172, unless otherwise noted.

(4) IfaWMA is:

(a) Listed in Section 6 of this administrative regulation, then
gun hunting shall be prohibited, unless otherwise noted; and

(b) Not listed in Section 6 of this administrative regulation, then
statewide deer hunting requirements shall apply.

(5) An antlerless deer shall not count against a person’s
statewide or zone bag limit if harvested during:

(a) The Grayson Lake WMA open youth hunt; or

(b) Any WMA or state park either-sex quota hunt.

(6) An open gun deer hunt, beginning on the Wednesday
following the third Monday in January for ten (10) consecutive
days, shall:

(a) Be limited to members of the United States Armed Forces
and the National Guard and reserve component who:

1. Are residents of Kentucky or nonresidents stationed in
Kentucky; and

2. Were deployed out-of-country during any portion of the most
recent regular statewide deer season;

(b) Only be on a WMA designated as open for this special
hunt; and

(c) Be pursuant to statewide requirements established in 301
KAR 2:172.

(7) On all WMAs and Otter Creek Outdoor Recreation Area, a
person:

(a) Attaching a tree stand or climbing a tree shall not use a:

1. Nail;

2. Spike;

3. Screw-in device;

4. Wire; or

5. Tree climber;

(b) May use a portable stand or climbing device;

(c) Shall:

1. Not place a portable stand in a tree more than two (2) weeks
before opening day; and

2. Remove a portable stand within one (1) week following the
last day of each hunting period;

(d) Shall plainly mark the portable stand with the hunter's name
and address;

(e) Shall not use an existing permanent tree stand;

(f) Shall not place, distribute, or hunt over bait; and

(g) Shall not hunt in a ground blind, if gun deer hunting is
allowed, without first attaching a hat or vest made of solid,
unbroken hunter orange material to the blind so that it is visible
from all sides.

(8) A person without a valid quota hunt confirmation number
shall not enter a WMA during a quota hunt on that area except:

(a) To travel through a WMA on an established road or to use
an area designated open by a sign;

(b) To accompany a youth who is hunting in a youth or mentor
quota hunt;

(c) That one (1) assistant, who shall not be required to have
applied for the quota hunt, may accompany a hunter who was
drawn to hunt, but shall check in and out as established in Section
5 of this administrative regulation; or

(d) To participate in small game hunting or the October
shotgun segment of the fall turkey season during the archery and
crosshbow quota hunt on Big Rivers WMA.

(9) Except for waterfowl or dove hunting, or legal hunting at
night, a person who is hunting any species, or a person who is
accompanying a hunter, shall wear hunter orange clothing
pursuant to 301 KAR 2:172 while:

(a) On a WMA or state park if gun deer hunting is allowed;

(b) Hunting within the sixteen (16) county elk zone when a
firearms elk season is open, pursuant to 301 KAR 2:132; or

(c) Hunting within the bear zone during a bear firearms season,
pursuant to 301 KAR 2:300.

Section 3. General Quota Hunt Procedures. (1) A guota hunt
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applicant who is not selected and applies to hunt the following year
shall be given one (1) preference point for each year the applicant
was not selected.

(2) If selected for a quota hunt, a person shall lose all
accumulated preference points.

(3) A random selection of hunters with preference points shall
be made for each year's quota hunts before those without
preference points are chosen.

(4) A person shall forfeit all accumulated preference points if, in a
given year, the person does not apply for or is ineligible to apply for:

(a) A deer quota hunt; and

(b) The no-hunt option.

(5) A person who applies for the no-hunt option shall:

(a) Not be drawn for a quota hunt; and

(b) Be given one (1) preference point for each year the no-hunt
option is selected.

(6) If applying as a party:

(a) Each applicant's preference points shall be used to
calculate an average point total for the party[be-independent—of
each-ether]; and

(b) A party with a higher preference point average will be
randomly selected before a party with a lower preference point

average[The entire party shall be selected if one (1) member of the
party-is-selected].

(7) There shall be a maximum of ten (10) percent of
nonresidents drawn in each guota hunt pool.

(8) The commissioner shall extend the application deadline if
technical difficulties with the automated application system prevent
applications from being accepted for one (1) or more days during
the application period.

(9)[€8)] A hunter may take up to two (2) deer on a quota hunt in
Zones 2, 3, and 4, only one (1) of which may be an antlered deer,
except as established in Section 6 of this administrative regulation.

(10)[¢9)] If a hunter has purchased the appropriate permits, a
hunter may take unlimited antlerless deer in:

(a) The West Kentucky WMA gun hunt;

(b) WMA quota hunts in Zone 1; and

(c) State Park quota hunts in Zone 1, except as established in
Section 8 of this administrative regulation.

(11)[€26)] One (1) person shall be drawn from the eligible quota
hunt applicants who were not selected in the original drawing, and
shall receive one (1) deer permit that carries with it all the
privileges of the Special Commission Permit established in 301
KAR 3:100.

Section 4. Quota Hunt Application Process. A person applying

for a quota hunt shall:
(1) Complete the quota hunt application process on the
department’s Web site[Call-the-toll-free-numberlisted-in-the-current

falkhunmgﬁaed%ppw&gu%er applyuenhne] at fwkygov [by
s

between September 1 and September 30

(2) [Enter-each-applicant's-Seocial-Security-number;

3)] Select:

(a) A first and second choice of hunts; or

(b) The no-hunt option;

(3)[(4)] Pay a nonrefundable three (3) dollar application fee for
each applicant[prierte the-draw-by:

{a) Electronic funds transfer;

7

{e)y-Master-Card:-or

(d)-DiscoverCard];

(D[€5)] Not apply more than one (1) time; and

(5)[¢6)] Not apply as a group of more than five (5) persons.

Section 5. Quota Hunt Participant Requirements. Except as
otherwise established in this administrative regulation, a person
selected to participate in a quota hunt shall:

(1) Possess, unless exempted pursuant to KRS 150.170:

(a) A valid annual Kentucky hunting license; and

(b) A deer permit that authorizes the taking of deer with the
equipment being used and in accordance with the zone restrictions
where the hunt will occur;
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(2) Hunt on the assigned dates and in assigned areas selected
by a random drawing of applicants if applicable;

(3) Comply with hunting equipment restrictions specified by the
type of hunt;

(4) Check in at the designated check station prior to hunting:

(a) Either:

1. On the day before the hunt, between noon and 8 p.m. local
time; or

2. On the day of the hunt, between 5:30 a.m. and 8 p.m.
Eastern time; and

(b) With documentation of the participant’s:

1. Proof of identification[Secial—Seeurity—number] or draw
confirmation number; and

2. Purchase of a current license or permit which allows or
includes statewide deer hunting privileges;

(5) Check out at the designated check station:

(a) If finished hunting;

(b) If the hunter’s bag limit is reached; or

(c) By 8 p.m. Eastern time on the final day of the hunt;

(6) Take a harvested deer to the designated check station by 8
p.m. Eastern time the day the deer was harvested;

(7) Be declared ineligible to apply for the next year's drawing if
the hunter or the hunter’s assistant fails to check out properly; and

(8) Comply with all species quota hunt requirements or be
ineligible to apply for any quota hunt or no-hunt option for these
species the following year.

Section 6. Wildlife Management Area Requirements. (1) Dr.
Norman and Martha Adair WMA.

(2) Ballard WMA.

(a) On the main tract, the quota hunt shall be for two (2)
consecutive days beginning on the first Saturday in November.

(b) On the main tract, the archery, crossbow, and October
youth gun seasons shall be open pursuant to statewide
requirements through October 14, except that the two (2) mile
driving loop marked by signs shall be closed to all hunting.

(c) The archery, crossbow, modern gun, youth gun, and
muzzleloader seasons shall be open pursuant to statewide
requirements only on the 400-acre tract south of Sallie Crice Road.

(d) A quota hunt participant shall be given one (1) preference
point for each female deer checked in, up to a maximum of four (4)
points.

(3) Barren River WMA. The area shall be open pursuant to
statewide requirements except that on the Peninsula Unit, including
Narrows, Goose, and Grass Islands, a person shall not hunt deer
with a modern gun.

(4) Beaver Creek WMA.

(@) The quota hunt shall be for two (2) consecutive days
beginning the first Saturday in November.

(b) The limit shall be one (1) antlered deer during the quota hunt.

(c) The youth gun seasons shall be open pursuant to statewide
requirements.

(5) Big Rivers WMA.

(a) The youth gun seasons shall be open pursuant to statewide
requirements.

(b) There shall be a quota hunt for two (2) consecutive days
beginning the first Saturday in November.

(c) The archery and crossbow quota hunt shall begin the
Monday following the second Saturday in October and continue
through November 30, except that it shall be closed during the two
(2) day quota hunt as established in paragraph (b) of this subsection.

(d) Pursuant to 301 KAR 2:172, any deer taken in the quota hunt
established in paragraph (c) of this subsection shall be:

1. Telechecked; or

2. Checked in on the department’s Web site at fw.ky.gov.

(6) Boatwright WMA. The area shall be open pursuant to
statewide requirements, except that on the Swan Lake Unit the:

(a) Archery, October youth gun, and crossbow seasons shall
only be open through October 14; and

(b) December free youth weekend shall be closed.

(7) Cedar Creek Lake WMA.

(8) Clay WMA.

(a) On the main tract, muzzleloader and youth gun seasons shall
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be open pursuant to statewide requirements, except archery hunting
shall be prohibited during the quota fox hunting field trials as
established in 301 KAR 2:049.

(b) The remainder of the WMA shall be open pursuant to
statewide requirements for the archery, crossbow, muzzleloader, and
youth gun seasons, except during the quota deer hunt.

(c) The quota hunt shall be for two (2) consecutive days
beginning the first Saturday in November.

(d) A quota hunt participant shall be given one (1) preference
point for each female deer checked-in, up to a maximum of four (4)
points.

(e) Hunters drawn for the quota hunt may harvest up to four (4)
deer, only one (1) of which may be antlered.

(9) Dewey Lake WMA.

(a) The December muzzleloader and youth gun seasons shall be
open pursuant to statewide requirements.

(b) Guns shall be prohibited for deer hunting on the:

1. Western side of the lake, north of the Terry Boat Ramp; and

2. Eastern side of the lake, north of the ridge that begins across
the lake from the Terry Boat Ramp, and extends eastward to the
WMA boundary.

(c) There shall be a quota hunt for two (2) consecutive days
beginning the first Saturday in November[Becember].

(d) There shall be a one (1) deer limit during the quota hunt.

(10) Dix River WMA. The youth gun and muzzleloader seasons
shall be open pursuant to statewide requirements.

(11) Fishtrap Lake WMA.

(@) The quota hunt shall be for two (2) consecutive days
beginning on the Saturday before Thanksgiving.

(b) The limit for the quota hunt shall be one (1) deer.

(c) The youth gun and December muzzleloader seasons shall be
open pursuant to statewide requirements.

(12) Grayson Lake WMA.

(a) An open youth hunt shall:

1. Be the first Saturday in November for two (2) consecutive
days; and

2. Have a two (2) deer bag limit, only one (1) of which may be an
antlered deer.

(b) A person who has not checked in shall not enter the Grayson
Lake WMA during the open youth hunt, except to:

1. Travel through the WMA on an established public road; or

2. Use an area designated as open by signs.

(c) The property of Camp Webb shall be open for a mobility-
impaired deer hunting event during the first weekend of October.

(d) The crossbow season shall be from the first Saturday in
September through the third Monday in January, except that the
archery and crossbow seasons shall be closed during the November
open youth hunt.

(e) The youth gun seasons shall be open pursuant to statewide
requirements.

(f) The December muzzleloader season shall be open pursuant
to statewide requirements.

(13) Green River Lake WMA and Dennis-Gray WMA.

(a) The youth gun seasons shall be open pursuant to statewide
requirements.

(b) The quota hunt shall be for two (2) consecutive days
beginning the first Saturday in November.

(c) Fifteen (15) openings shall be reserved in the quota hunt for
mobility-impaired persons.

(d) The Green River Lake and Dennis-Gray WMAs shall be
considered to be located in the Eastern Time Zone.

(14) Griffith Woods WMA. The December muzzleloader and
youth gun seasons shall be open pursuant to statewide
requirements.

(15) Higginson-Henry WMA. The youth gun seasons shall be
open pursuant to statewide requirements.

(16) J.C. Williams WMA. The December muzzleloader and youth
gun seasons shall be open pursuant to statewide requirements.

(17) Kentucky River WMA.

(a) The December muzzleloader and youth gun seasons shall be
open pursuant to statewide requirements.

(b) There shall be a quota hunt for two (2) consecutive days
beginning on the first Saturday in November.
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(18) Kleber WMA.

(a) The quota hunts shall be for:

1. Two (2) consecutive days beginning the first Saturday in
November; and

2. Two (2) consecutive days beginning the first Saturday in
December.

(b) The youth gun and December muzzleloader seasons shall be
open pursuant to statewide requirements.

(19) Knobs State Forest WMA. The December muzzleloader and
youth gun seasons shall be open pursuant to statewide
requirements.

(20) Lake Barkley WMA shall be open pursuant to statewide
requirements except:

(@) The North Refuge shall be closed from November 1 to
February 15; and

(b) Duck Island shall be closed from October 15 to March 15,
except that it shall be open for the October muzzleloader season,
pursuant to statewide requirements.

(21) Livingston County WMA. The youth gun, muzzleloader, and
modern gun seasons shall be open pursuant to statewide
requirements, except a person shall not hunt deer with a modern gun
during the modern gun deer season.

(22) Curtis Gates Lloyd WMA. The December muzzleloader and
youth gun seasons shall be open pursuant to statewide
requirements.

(23) Mill Creek WMA.

(a) The youth gun seasons shall be open pursuant to statewide
requirements.

(b) The modern gun season shall be open pursuant to statewide
requirements for two (2) consecutive days beginning the second
Saturday in November.

(24) Miller-Welch Central Kentucky WMA. The archery and
crossbow seasons shall be open pursuant to statewide
requirements:

(@) On Monday through Thursday, from the first Saturday in
September through December 17, except during scheduled field
trials as posted on the area bulletin board; and

(b) December 18 through the third Monday in January.

(25) Mud Camp Creek WMA. The youth gun and muzzleloader
seasons shall be open pursuant to statewide requirements.

(26) Mullins WMA. The youth gun and December muzzleloader
seasons shall be open pursuant to statewide [deef] requirements.

(27) Ohio River Islands WMA, Stewart Island Unit.

(&) The muzzleloader season shall be for two (2) consecutive
days beginning the third Saturday in October.

(b) The archery season shall be from the first Saturday in
September through October 14.

(c) The crossbow season shall be from October 1 through
October 14.

(d) The October youth gun season shall be open pursuant to
statewide requirements.

(e) The remainder of the WMA shall be open pursuant to
statewide requirements.

(28) Paintsville Lake WMA.

(@) The quota hunt shall be for two (2) consecutive days
beginning the first Saturday in November.

(b) The December muzzleloader_and youth gun seasons shall be
open pursuant to statewide requirements.

(c) A person shall not use a gun for deer hunting on:

1. The area extending eastward from the drainage of Glade
Branch, along the north edge of the lake, to the No Hunting Area
surrounding Rocky Knob Recreation Area and enclosing all property
from the WMA boundary downslope to the lake edge; and

2. The islands to the south and that portion of the area extending
eastward along the south edge of the lake from the drainage of Shoal
Branch to the No Hunting Area surrounding the dam and ranger
station, and extending downslope to the edge of the lake.

(29) Peabody WMA.

(@) The youth gun and muzzleloader seasons shall be open
pursuant to statewide requirements.

(b) The modern gun season shall be open pursuant to statewide
requirements for ten (10) consecutive days beginning the second
Saturday in November.

2321

(30) Pennyrile State Forest-Tradewater WMA. The quota hunt
shall be for two (2) consecutive days beginning the first Saturday in
November.

(31) Ping-Sinking Valley WMA. The December muzzleloader
and youth gun seasons shall be open pursuant to statewide
requirements.

(32) Pioneer Weapons WMA. Statewide requirements shall
apply except that a person:

(a) Shall not use a modern gun;

(b) Shall not use an in-line muzzleloader;

(c) Shall not use a scope;

(d) May use a crossbow during the entire archery season; and

(e) Shall use only open or iron sights on any weapon.

(33) Redbird WMA.

(a) The youth gun seasons shall be open pursuant to statewide
requirements.

(b) The modern gun season shall be open pursuant to statewide
requirements for two (2) consecutive days beginning the second
Saturday in November.

(34) Dr. James R. Rich WMA.

(a) There shall be a quota hunt for two (2) consecutive days
beginning on the first Saturday in:

1. November; and

2. December; and

(b) The youth gun and December muzzleloader seasons shall be
open pursuant to statewide requirements.

(35) Robinson Forest WMA.

(a) A person shall not hunt deer on the main block of Robinson
Forest.

(b) The remainder of the WMA shall be open pursuant to
statewide requirements.

(36) Rockcastle River WMA.

(a) The youth gun seasons shall be open pursuant to statewide
requirements.

(b) The modern gun season shall be open pursuant to statewide
requirements for two (2) consecutive days beginning the second
Saturday in November.

(37) Sloughs WMA.

(@ On the Sauerheber Unit, the archery, crossbow,
muzzleloader, and youth gun seasons shall be open pursuant to
statewide requirements through October 31, except that the
Crenshaw and Duncan Il Tracts shall be open pursuant to statewide
requirements through the end of modern gun season.

(b) The remainder of the WMA shall be open pursuant to
statewide requirements.

(38) South Shore WMA.

(@) The youth gun, October muzzleloader, and modern gun
seasons shall be open pursuant to statewide requirements through
November 14, except that the use of centerfire rifles and handguns
shall be prohibited.

(b) The archery and crossbow seasons shall be open pursuant
to statewide requirements, except that the area shall be closed
November 15 through January 15.

(c) The December free youth weekend and December
muzzleloader season shall be closed.

(39) T.N. Sullivan WMA. The youth gun and December
muzzleloader seasons shall be open pursuant to statewide
requirements.

(40) R.F. Tarter WMA. The youth gun and muzzleloader seasons
shall be open pursuant to statewide requirements.

(41) Taylorsville Lake WMA.

(a) There shall be a quota hunt for two (2) consecutive days
beginning the first Saturday in:

1. November; and

2. December.

(b) Seven (7) openings shall be reserved in each quota hunt for
mobility-impaired persons.

(c) The youth gun and December muzzleloader seasons shall
be open pursuant to statewide requirements.

(42) Twin Eagle WMA. The youth gun and December
muzzleloader seasons shall be open pursuant to statewide
requirements.

(43) Paul Van Booven WMA.
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(44) Veteran's Memorial WMA.

(a) The December muzzleloader_and youth gun seasons shall be
open pursuant to statewide requirements.

(b) There shall be a quota hunt for two (2) consecutive days
beginning the first Saturday in:

1. November; and

2. December for antlerless deer.

(c) A participant in the December antlerless-only quota hunt shall
be given one (1) preference point for each female deer checked in,
up to a maximum of four (4) points.

(45) West Kentucky WMA.

(a) All tracts shall be open pursuant to statewide requirements
for the archery and crossbow seasons, except that the statewide
archery and crossbow seasons shall be closed during department
administered quota, mentor, and gun deer hunts.

(b) Tracts 1-6 shall be open to shotgun and muzzleloader
hunters participating in the quota and open gun deer hunts.

(c) Tract 7 and "A" tracts shall not be open for department
administered quota or gun deer hunts, except as established in
paragraph (d) of this subsection.

(d) The "A" tracts shall be open to shotgun hunters participating
in the mentor hunt.

(e) The quota hunt shall be for four (4) consecutive days
beginning the third Saturday in December|prierto-Thanksgiving].

(f) There shall be a mentor hunt for four (4) consecutive days
beginning the third Saturday in December[prior-to-—Fhanksgiving] in
which:

1. There shall be no more than two (2) youths per adult;

2. There shall be no more than one (1) adult per youth; and

3. The adult may take a deer.

(9) The gun hunt shall:

1. Be for three (3) consecutive days beginning the Saturday
preceding the third Monday in January;

2. Require a hunter to check-in at a designated check station
from 4 p.m. to 8 p.m. Central time[Fine] on the day before the hunt
or between 4:30 a.m. and 7 p.m. Central time on hunt days;

3. Require a hunter to check out at the designated check station:

a. When finished hunting; or

b. By 7 p.m. Central time on the final day of the hunt;

4. Have an unlimited bag limit, only one (1) of which may be an
antlered deer; and

5. Require every person to check in during the gun hunt, except
for:

a. A person traveling on an established public road; or

b. A person in an area designated as open by signs.

(h) Gun hunters shall not use centerfire rifles or handguns.

(i) All persons shall check in daily at the designated check-in
locations before entering the "A" tracts.

(j) A participant in the quota hunt, mentor hunt, or open gun hunt
shall:

1. Sign in for the hunting tract of his or her choice at check-in
prior to each day’s hunt; and

2.[Execept-afterneon;] Not hunt outside of that tract, except after
noon.

(46) Yatesville WMA.

(&) The youth gun and muzzleloader seasons shall be open
pursuant to statewide requirements.

(b) The modern gun season shall be open pursuant to statewide
requirements for ten (10) consecutive days beginning the second
Saturday in November.

(47) Yellowbank WMA. The December muzzleloader and youth
gun deer seasons shall be open pursuant to statewide requirements.

Section 7. State Park Deer Seasons. (1) A state park may allow
archery and crossbow hunting from the first Saturday in September
through the third Monday in January for antlered or antlerless deer.

(2) A state park may allow up to sixteen (16) days of modern gun
hunting and up to eleven (11) days of muzzleloader hunting from the
first Saturday in September through the third Monday in January for
antlered or antlerless deer.

(3) A state park shall be open to deer hunting as established in
this subsection and Section 8 of this administrative regulation.

(a) Lake Barkley State Resort Park. Deer hunting shall be
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allowed beginning on the second Tuesday of January for two (2)
consecutive days.

(b) Greenbo Lake State Resort Park. Deer hunting shall be
allowed beginning on the:

1. First Friday of November for three (3) consecutive days;

2. Second Friday of November for three (3) consecutive days;
and

3. Second Tuesday of January for two (2) consecutive days.

(c) Green River Lake State Park.

1. Archery and crossbow deer hunting shall be allowed
beginning on the first Thursday of December for four (4) consecutive
days.

2. Archery and crossbow deer hunting shall be allowed
beginning on the second Thursday of December for four (4)
consecutive days.

(d) Dale Hollow Lake State Resort Park.

1. Youth deer hunting shall be allowed beginning on the second
Saturday of December for two (2) consecutive days.

2. Deer hunting shall be allowed beginning on the first Saturday
of January for two (2) consecutive days.

(e) Kenlake State Resort Park. Archery and crossbow deer
hunting shall be allowed beginning on the second Thursday of
November for four (4) consecutive days.

(f) Kincaid Lake State Park.

1. Archery and crossbow hunting shall be allowed beginning on
the second Thursday of December for four (4) consecutive days.

2. Archery and crossbow deer hunting shall be allowed
beginning on the third Thursday of December for four (4) consecutive
days.

(g) Yatesville Lake State Park. Muzzleloader, archery, and
crossbow deer hunting shall be allowed pursuant to statewide
[deer]requirements on the second Monday of December for three (3)
consecutive days.

(h) Jenny Wiley State Resort Park.

1. Deer hunting shall be allowed beginning on the first Saturday
of January for two (2) consecutive days.

2. The bag limit shall be two (2) deer, only one (1) of which may
be antlered.

3. The hunt shall be open to the first fifteen (15) mobility-impaired
persons who check in at the park on the day before the hunt.

4. A person who participates in the hunt shall comply with the
requirements established in 301 KAR 3:026.

Section 8. State Park Deer Hunt Requirements. (1) A person
shall not hunt on a state park unless:

(a) Selected by a random drawing as established in Section 3 of
this administrative regulation;

(b) The person is a member of a successful applicant’s quota
hunt party;

(c) The person is participating in a deer hunt established in
Section 7 of this administrative regulation; or

(d) The person successfully registers on a first-come, first-served
basis as part of a process administered by the Department of Parks,
at an area established in subparagraphs 1. through 5. of this
paragraph:

1. Blue Licks Battlefield State Resort Park;

2. Carter Caves State Resort Park;

3. John James Audubon State Park;

4. My Old Kentucky Home State Park; and

5. Taylorsville Lake State Park.

(2) A person participating in a state park quota hunt, except for
the quota hunts at Green River Lake State Park and the Yatesville
Lake State Park open deer hunt, shall:

(a) Check in and check out as required in Section 5 of this
administrative regulation;

(b) Furnish at check-in a driver's license or other form of
government-issued identification;

(c) Check in:

1. Between noon and 8 p.m. Eastern time[Fime] the day before
the hunt at the state park campground if hunting in the Yatesville
Lake State Park open deer hunt; or

2. At the park the day before the hunt if hunting in the Jenny
Wiley State Resort Park deer hunt; and
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(d) Not be eligible to apply for a quota hunt the following year if
the person does not check out as required in Section 5 of this
administrative regulation.

(3) A person participating in a state park deer hunt shall:

(a) Comply with the requirements established in 301 KAR 2:172;
and

(b) Check a harvested deer by completing the telecheck or
online check-in process as established in 301 KAR 2:172.

(4) A person participating in a state park deer hunt shall not:

(a) Take more than one (1) antlered deer;

(b) Hunt over bait;

(c) Use:

1. A tree stand except a portable stand;

2. Climbing devices that nail or screw to the tree; or

3. Climbing spikes;

(d) Leave a deer stand unattended for more than twenty-four
(24) hours;

(e) Discharge a gun within 100 yards of a maintained road or
building; or

(f) Hunt:

1. In an area posted as closed by signs;

2. Outside park boundaries; or

3. From a ground blind, if gun deer hunting is allowed, unless
first attaching a hat or vest made of solid, unbroken hunter orange
material to the blind so that it is visible from all sides.

(5) A person participating in a state park deer hunt, other than
the open hunts at Jenny Wiley State Resort Park and Yatesville Lake
State Park and any department-administered state park quota hunt,
may take up to two (2) bonus deer per hunt that shall not count
toward the statewide limit if the person:

(a) Takes no more than one (1) bonus antlered deer per license
year; and

(b) Obtains the valid bonus deer tag from the state park hunt
administrators.

(6) A person participating in a state park deer hunt or in
possession of harvested wildlife on state park property shall comply
with all posted state park rules and regulations concerning the
possession, storage, or disposal of harvested wildlife.

Section 9. Other Public Lands. (1) On Daniel Boone National
Forest, Jefferson National Forest, and Land Between the Lakes, a
person shall not use balt[—feed—nme#als—er—ether—aﬁraetan&s]

(2) The areas established in paragraphs (a) through (g) of this
subsection may schedule a gun, crossbow, or archery deer hunting
season between September 1 and January 31:

(a) Big South Fork National River and Recreation Area;

(b) Clark’s River National Wildlife Refuge;

(c) Daniel Boone National Forest;

(d) Jefferson National Forest;

(e) Land Between the Lakes National Recreation Area;

(f) Ohio River Islands National Wildlife Refuge; and

(9) Reelfoot National Wildlife Refuge.

(3) An area listed in subsection (2) of this section may issue a
bonus permit for antlered or antlerless deer, which shall:

(a) Not count against a hunter’s statewide bag limit; and

(b) Only be issued for a hunt that is open to the general public.

(4) At Land Between the Lakes, a person:

(a) Shall not take more than:

1. Two (2) deer during archery hunts; and

2. One (1) deer during quota hunts;

(b) Who is a quota deer hunter shall:

1. Apply in advance at Land Between the Lakes; and

2. Only hunt from one-half (1/2) hour before sunrise until one-half
(2/2) hour after sunset; and

(c) Who harvests a deer shall:

1. Check in the carcass pursuant to U.S. Forest Service
requirements; and

2. Affix a game check card pursuant to U.S. Forest Service
requirements.

(5) At Reelfoot National Wildlife Refuge:

(a) Zone 1 bag limits shall apply during the open archery season;

(b) A person shall not take more than two (2) deer by gun, only
one (1) of which shall be antlered,;
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(c) A quota hunt participant shall:

1. Tag deer with a tag issued by the Refuge; and

2. Comply with the Refuge check-in requirements; and

(d) A person who is archery hunting shall:

1. Only take deer using the appropriate statewide or additional
deer permit; and

2. Check harvested deer through the department’s telephone or
online check-in systems.

(6) At Otter Creek Outdoor Recreation Area:

(a) The archery and crossbow seasons shall be open pursuant
to statewide requirements; and

(b) There shall be a quota hunt for two (2) consecutive days
beginning the second Saturday in December.

(7) At Twin Knobs Campground, the area shall be closed to all
statewide seasons, except that there shall be a quota hunt on the
second Saturday in December during odd-numbered years for
mobility-impaired persons.

(8) At Zilpo Campground, the area shall be closed to all
statewide seasons, except that there shall be a quota hunt on the
second Saturday in December during even-numbered years for
mobility-impaired persons.

Section 10. Special Areas under Federal Control. (1) The areas
established in paragraphs (a) through (e) of this subsection may
schedule a gun, archery, or crossbow deer hunting season between
September 1 and January 31:

(a) Bluegrass Army Depot;

(b) Fort Campbell;

(c) Fort Knox;

(d) Hidden Valley Training Center; and

(e) Wendell Ford Regional Training Center.

(2) An area listed in subsection (1) of this section may issue a
bonus permit for antlered or antlerless deer, which shall:

(a) Not count against a hunter’s statewide bag limit; and

(b) Only be issued for a hunt that is open to the general public.

(3) Except on the Hidden Valley Training area, on the areas
listed in subsection (1) of this section, a deer hunter shall:

(a) Obtain a permit from the area before hunting;

(b) Only hunt on assigned dates;

(c) Remain in assigned areas;

(d) Tag deer with tags issued on the area, unless otherwise
established in this section;

(e) Keep the area tag attached to the deer until the carcass is
processed; and

(f) Check deer at a designated check station before leaving the
area.

(4) At Bluegrass Army Depot, a person shall not take an antlered
deer whose outside antler spread is less than fifteen (15) inches.

(5) At Fort Knox, a person shall;

(a) Not take an antlered deer whose outside antler spread is less
than twelve (12) inches;

(b) Not use bait; and

(c) Record harvested deer on a Fort Knox harvest log and check
harvested deer pursuant to area requirements and as established in
301 KAR 2:172.

(6) At Hidden Valley Training Area, a person shall not use a gun
to hunt deer.[Section—11.—Incorporation—byReference. (1) "Quota
Hen{—Appheauen—DeePQueta—Hum Form—Mareh—2014—is

. . ] ! ! . !

GREGORY K. JOHNSON, Commissioner
DON PARKINSON, Secretary

APPROVED BY AGENCY: February 7, 2018

FILED WITH LRC: February 14, 2018 at 1 p.m.

CONTACT PERSON: Mark Cramer, Department of Fish and,
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's Lane,
Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502) 564-
0506, email fwpubliccomments@ky.gov.
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JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(As Amended at ARRS, April 12, 2018)

501 KAR 6:020. Corrections policies and procedures.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640, 532.260

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.470, 439.590, and 439.640 authorize the Justice and

Public Safety Cabinet

and Department of Corrections to

promulgate administrative regulations necessary and suitable for
the proper administration of the department or any of its divisions.
These policies and procedures are incorporated by reference in
order to comply with the accreditation standards of the American
Correctional Association. This administrative regulation establishes
the policies and procedures for the Department of Corrections.

Section 1. Incorporation by Reference. (1) "Department of

Corrections

4| [Jandary—12], 2018[ApHI—1L—2047,

Policies and Procedures[;]", _April 12[Mareh

are incorporated by

reference. Department of Corrections Policies and Procedures
include:

1.2
14

2.1
2.12

3.1
3.5

3.9
3.10

3.11

3.14

3.17

10.3

11.2
11.4
13.1
13.2
13.3
135
13.6
13.7
13.8
13.9

News Media (Amended 6/10/14)
The Monitoring and Operation of Private Prisons (Amended

5/15/08)

Inmate Canteen (Amended 2/26/16)

Abandoned Inmate Funds (Amended
4/12/18[3/14/18][2/26/16])

Code of Ethics (Amended 12/10/13)

Sexual Harassment and Anti-Harassment (Amended
12/10/13)

Student Intern Placement Procedure (Amended 11/7/16)
Appearance and Dress for Nonuniformed Staff (Amended
1/12/18[9/43/10])

Drug Free Workplace Employee Drug Testing (Amended
12/10/13)

Employee Time and Attendance Requirements (Amended

6/14/16)
Uniformed Employee Dress Code (Amended
1/12/18[4/41/37))

Staff Sexual Offenses (Amended 12/10/13)

Internal Affairs Investigation (Added 8/25/09)
Research,_Surveys and Data Requests [Survey-Projects]
(Amended 3/14/18[12/16/13])

Program Evaluation and Measurement (Amended 6/9/15)
Open Records Law (Amended 5/14/07)
Inmate Record (Added 11/7/16)

Fire Safety (Amended 3/14/14)

Notification of Extraordinary Occurrence
3/14/14)

Transportation of Inmates to Funerals or Bedside Visits
(Amended 6/9/15)

Contraband (Amended 2/26/16)

Search Policy (Amended 3/14/18[5/:3/14])

Transport to Court - Civil Action (Amended 07/09/07)
Informants (Amended 9/13/10)

Found Lost or Abandoned Property (Amended 10/14/05)
Special Management Inmates (Amended 4/11/17)
Safekeepers and Contract Prisoners  (Amended
1/12/18[9/15/64])

Dietary Procedures and Compliance (Amended 1/12/17)
Alternative Dietary Patterns (Amended 1/12/17)

Pharmacy Policy and Formulary (Amended 1/15/15)

Health Maintenance Services (Amended 2/26/16)

Medical Alert System (Amended 3/14/14)

Advance Healthcare Directives (Amended 6/14/16)

Sex Offender Treatment Program (Amended 11/7/16)
Involuntary Psychotropic Medication (Amended 10/14/05)
Substance Abuse Program (Amended 10/12/12)

Dental Services (Amended 10/14/05)

(Amended

13.10 Serious Infectious Disease (Amended 3/14/14)

13.11
13.12

13.13
13.15
14.1

14.2
14.3
14.4
14.5

14.6
14.7

14.8

15.1

15.2
15.3
15.4
15.5
15.6

15.7
15.8

16.1
16.2
16.3
16.4
16.5
171
17.2
17.3
17.4

18.1
18.2

18.3
18.5

18.7

18.11

Do Not Resuscitate Order (Amended 8/9/05)

Suicide Prevention and Intervention Program (Added
8/25/09)

Behavioral Health Services (Amended 11/7/16)

Inmate Observer Program (Added 8/12/16)

Investigation of Missing Inmate Property (Amended
10/14/05)

Personal Hygiene Items (Amended 8/20/13)

Marriage of Inmates (Amended 1/12/17)

Legal Services Program (Amended 3/14/14)

[ Claims Commission
4/12/18[112/18][16/14/05])

Inmate Grievance Procedure (Amended 3/14/18[4/41/17])
Sexual Abuse Prevention and Intervention Programs
(Amended 4/12/18[3/14/18][6/14/16])

Lesbian, Gay, Bisexual, Transgender, and
Offenders (Amended 1/12/18[Added-4/11/17])
Hair, Grooming and ID Card Standards (Amended
1/12/18[8/12/16])

Rule Violations and Penalties (Amended 8/12/16)
Meritorious Good Time (Amended 11/7/16)

Program Credit (Amended 6/12/12)

Restoration of Forfeited Good Time (Amended 2/26/16)
Adjustment Procedures and Programs (Amended
3/14/18[11/7/16])

Inmate Accounts (Amended 1/12/18[4/41/17])

Possession or Use of Unauthorized Substance and
Substance Abuse Testing (Amended 4/12/18[3412/18
[FH217])

Inmate Visits (Amended 4/11/17)

Inmate Correspondence (Amended 11/7/16)

Inmate Access to Telephones (Amended 10/12/12)

Inmate Packages (Amended 8/12/16)

Video Visitation (Added 8/12/16)

Inmate Personal Property (Amended 3/14/18[6/14/16])
Assessment Center Operations (Amended 6/9/15)
Controlled Intake of Inmates (Amended 3/14/14)
Administrative Remedies: Sentence Calculations
(Amended 8/12/16)

Classification of the Inmate (Amended 3/14/18[1/15/15])
Central Office Classification Committee (Amended
1/12/18[8/26/13])

Confinement of Youthful Offenders (Added 6/9/15)

Custody Level and Security[Guidelines] (Amended
4/12/18[3/14/18][6/14416])

Transfers (Amended 5/13/16)

Out-of-state Transfers (Amended 2/26/16)

Placement for Mental Health Treatment in CPTU or PCU
(Amended 6/14/16)

Referral Procedure for Inmates Adjudicated Guilty But
Mentally Ill (Amended 2/15/06)

(Amended

Intersex

Population Categories (Amended
4/12/18[3/24/18][2/26/16])

Protective Custody (Amended 1/12/18[2/26/16])

Information to the Parole Board (Amended

1/12/18[3/34/14])

Interstate Agreement on Detainers (Amended 07/09/07)
International Transfer of Inmates (Amended 5/14/07)
Governmental Services Program (Amended 10/12/12)
Sentence Credit for Work (Amended 2/26/16)
Inmate  Wage/Time Credit  Program
4/12/18[3/24/18][1/15/15])
Work Release for State
4/12/18[3/14/18])
Educational Programs and Educational
(Amended 8/25/09)

Library Services (Added 3/14/14)

Privilege Trips (Amended 10/14/05)
Recreation and Inmate Activities (Added 3/14/14)
Religious Programs (Amended 3/14/18[8/12/16])
Public Official Notification of Release of an
(Amended 10/14/05)

Prerelease Program (Effective 11/15/06)

(Amended

Inmates _in_Jails (Added

Good Time

Inmate
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25.4 Inmate Furloughs (Added 4/12/18[3/34/18])

25.6 Community Service Center Program and Jail Placement
(Amended 3/14/18[11/7/16])

25.10 Administrative Release of Inmates (Amended 8/12/16)

25.11 Victim Services Notification (Amended 8/25/09)

25.12 Home Incarceration Program (Added 8/12/16)

26.1 Citizen Involvement and Volunteer Service Program

(Amended 1/12/18[16/32/12])

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Justice and Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m. This material
may be obtained from the Department of Corrections website in the
policies and procedures area at
https://corrections.ky.gov/Pages/default.aspx.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: March 13, 2018

FILED WITH LRC: March 14, 2018 at noon

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Justice.RegsContact@ky.gov.

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education
(As Amended at ARRS, April 12, 2018)

701 KAR 5:110. Use of local monies to reduce unmet
technology need.

RELATES TO: KRS 156.670, 157.650, 157.655, 157.660,
157.665, 160.160

STATUTORY AUTHORITY: KRS 156.070, 156.160

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.160
(2)(c)[¢b)] requires the Kentucky Board of Education to promulgate
administrative regulations governing the acquisition and use of
educational equipment for the schools. KRS 156.670(1) requires
the development of the master plan for education technology to
outline Commonwealth activities related to the purchase,
development, and use of technology. The master plan requires a
district to submit a plan and report describing[which-deseribes]
its educational initiatives that have technology components and
their unmet technology need. KRS 157.655 authorizes[stiputates
that] a local public school district to[may] participate in the
education technology funding program based on the unmet
technology need described in the local district plan and approved
by the Kentucky Board of Education. Based on review of the unmet
technology need, it has been determined that full implementation of
the Kentucky Education Technology System (KETS) cannot be
funded based solely on offers of assistance from the Education
Technology Trust Fund. This administrative regulation establishes
the requirements governing the use of local monies to reduce
unmet technology need to ensure that all school district technology
procurements, in categories for which KETS standards for unmet
need have been established, will reduce the unmet technology
need regardless of source of funds.

Section 1. Definitions. (1) "Department" means the Kentucky
Department of Education.

(2) "District education technology plan" means the plan
developed by the local school district to address the unmet
technology need of the district.

(3) "Kentucky Education Technology System" or "KETS"
means the statewide system established[set—foerth] in the
technology master plan issued by the Kentucky Board of Education
and approved by the Legislative Research Commission.

(4) "Master plan" means the long-range plan for the
implementation of the Kentucky Education Technology System
approved by the Kentucky Board of Education and the Legislative
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Research Commission.

(5) "Unmet technology need" means the total cost of
technology, meeting or exceeding the criteria established in the
master plan, needed to achieve the capabilities outlined in the
approved district education technology plan of the local school
district.

Section 2. Determination of Unmet Need. A local school district
shall determine its unmet technology need as part of the education
technology planning process. Unmet technology need shall be
audited by the department and subject to the approval of the
Kentucky Board of Education as part of the state review and
assistance calculation process in accordance with[;-as-previded
by] the master plan.

Section 3. Reducing Unmet Need. (1) In categories of unmet
technology need, as established[previded] in the 2018-
2024[2013-2018] KETS Master Plan, a district shall limit
procurements to those that[which] will reduce unmet technology
need until the district's unmet technology need no longer exists.

(2) The department shall assist districts in selecting equipment,
software, and services that[which] will reduce the unmet
technology need.

Section 4. Alternative Technology. For technology components
having no_established[fer—which] KETS standards[have—not
been-established], a local school district may propose alternative
technologies (waivers) in the local district education technology
plan, particularly if the technology is proposed to achieve
innovation. The department shall respond to the waiver within a
three (3) week time period. If denied, the local school district may
appeal to the Commissioner of Education.

Section 5. Incorporation by Reference. (1) The 2018-2024
[2013-2018] KETS Master Plan, dated February 2018[Nevember
20%2], is hereby incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, from the Office of Education
Technology, 5th floor, 300 Sower Boulevard,[Knowledge;
tnformation—and—Data—Services,—15—Fountain—Place;] Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. through 4:30 p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its
adoption by the Kentucky Board of Education, as required by KRS
156.070(5).

STEPHEN L. PRUITT, Ph.D., Commissioner
MARY GWEN WHEELER, Chairperson

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 14, 2018 at 2 p.m.

CONTACT PERSON: Kevin C. Brown, Associate
Commissioner and General Counsel, Kentucky Department of
Education, 300 Sower Boulevard, 5th Floor, Frankfort, Kentucky
40601, phone 502-564-4474, fax 502-564-9321, emalil
regcomments@education.ky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

802 KAR
procedures].

RELATES TO: KRS Chapter 13B, 49.220, 49.230, 49.240,
49.250 [ ; ]
STATUTORY AUTHORITY: KRS[;@BJJ&] 49.020, 49. 220(1)

1:010. Tax___appeal

procedures[Hearing

]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.020(5) [33B-A70] authorizes the commission[Beard—ef—Tax
Appeals] to promulgate administrative regulations that are
necessary to carry out the provisions and purposes of the
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commission’s statutory authority[ef KRS-Chapter-13B-to-establish

KRS 49.220(1) authorizes the commission, with exclusive
jurisdiction, to hear and determine appeals from final rulings,
orders, and determinations of any agency of state or county
government affecting revenue and taxation. This administrative
regulation  establishes the procedures governing  tax
appeals[supplements—the provisions—of -KRS—131.310through
131.370,-133:120{10)-and-Chapter13B].

Section 1. Rules Applicable to All Filings. (1) Filings. All
documents shall be filed by mail, electronic mail to
taxappeals@ky.gov, or in person. Documents filed by electronic
mail shall be considered received when sent if properly addressed.

(2) Service. Any party who files a document with the
commission or hearing officer shall serve to all other parties to the
appeal a copy of the document filed. A filed document shall be
accompanied by a certification stating:

(a) That a copy has been served on each party; and

(b) The method of service used.

Section 2. Rules for Filing Tax Appeals with the Commission.

netice:]

Section 3. Representation in Proceedings before the
Commission[Beard]. (1) The appellee or the appellee’s attorney
shall file an entry of appearance within thirty (30) days of the date
of the notice of appeal provided by the commission. The entry of
appearance shall contain the mailing address, telephone number,
and email address of the appellee and the appellee’s attorney, if

(1) Initiation of tax appeal. A party wishing to appeal a final ruling,
order, or determination of any agency of state or county
government affecting revenue or taxation shall file a petition of
appeal with the commission.

(2) Timing. The initial petition of appeal shall be received by
the commission within thirty (30) days of the date of mailing of the
final ruling, order, or determination of the agency of state or county
government that is the subject of the appeal.

(a) An untimely appeal shall be dismissed.

(b) If the appeal is timely filed, the commission or hearing
officer_shall notify the petitioner of deficiencies and allow fifteen
(15) days to amend the petition.

(3) Format and content. A petition of appeal shall be legibly
written, typed, or printed and contain the following:

(a) A statement of all relevant issues of fact and law;

(b) A statement certifying that the information contained in the
petition of appeal is true and correct to the best of the petitioner's
knowledge;

(c) The signature of the petitioner;

(d) The petitioner's mailing address, telephone number, and
email[e-mail] address;

(e) If represented by an attorney, the petitioner's attorney’s
name, mailing address, telephone number, and email[e-mail
address; and

(f) A copy of the final ruling, order, or determination to be
reviewed.

(4) Upon receiving a petition of appeal, the commission shall
provide notice to the:

(a)[Provide-notice-to-the] Appellee that an action has been
filed; and

(b) [Previde—notice—to—the] Petitioner that the petition of
appeal has been received.[Definition—Board"—means—Kentuecky

any[H-the—appeal—is—by—an—individual—the—individual-whese—tax

; ion].
(2) An individual who is not an attorney shall not [be-permitted

to] represent any entity or other individual[erlegal-entity] who is a
(3)—Ha—aeeerdanee—mféhéupreme—eeu¥t—Ru4e

party to an appeal. [

Section 4. Discovery. (1) Discovery may be obtained without
prior order of the commission[beard] or hearing officer pursuant to
the Kentucky Rules of Civil Procedure[36,—31,-33,—34,—and-36-as
amended)].

(2) The commission[beard] or hearing officer may deny, limit,
or require discovery.

(3)[Sanetions:] If a party fails to comply with[ebey] an order
regarding discovery, the commission[beard] or hearing officer may
order that the:

(a) Matters that the requesting party was seeking to establish
through discovery shall be taken as having been established for
the purposes of the hearing;

(b) Noncomplying party shall be prohibited from introducing
related documents or testimony at the hearing;[ef]

(c) Appeal be dismissed or relief be granted as requested by
the opposing party;

(d) Appeal be stayed until the order is obeyed; or

(e) Noncomplying party, the advising attorney, or both pay the
reasonable costs, including attorney’s fees, caused by the failure to
comply.

(4) A response to discovery under subsection (1) of this section
shall not be filed with the commission[beard] unless required by[an]

order or used as evidence[efthe-beard-or-hearing-officer].
Section 5.[Subpeenas—Upon-good-cause-shown,-the-board-or

Section-6:] Prehearing Filings. At least thirty (30) days prior to
the hearing, a party shall file with the commission[beard] or hearing
officer a[the-following]:

(1)[A] Prehearing summary that contains a[the-fellewing]:
(a)[A] Summary of the party’s position on any issue of fact in

dispute;
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(b)[A] Summary of the party’s position on any issue of law
raised by the appeal; and

(c)[A] Written statement of facts to which the party agrees and
any facts that[whieh] a party does not dispute;

(2)[¢e)-A] List of the names, addresses, and phone numbers (if
known) of all witnesses[whe][which] the party expects to call to
testify as a witness at the hearing; and

(3)[¢e)-A] Copy of all exhibits that[which] the party intends to
introduce at the hearing.[;

hearmg—etﬂeepeza] Any[ether] party affected by a motion or
pleading may file[ ] a response to
the motion or pleading within fifteen (15) days from the date on
which the motion or pleading was originally served[upen-all-parties

to-the-appeal|.

(2)[€3)] A moving party may file[an-eriginal-and-four{4)-copies
of] a reply to another party’s response. The reply shall be filed
within fifteen (15) days from the date the response was served.[Ne]
Other replies or responses shall not be filed, unless prior approval
is granted by the commrssron[beard] or heanng offlcer [Seetten&

Section 7.[Seetion-10:] Summary Disposition. At any time after
an_appeal[a—preceeding] has begun, a party may move for a

summary disposition of the whole or a part of the
appeal[proceeding], in which event the[following] procedure

established in subsections (1) through (4) of this section shall
apply. (1) The moving party shall file a motion that:

(a) Asserts[Assert] that there are no disputed material facts as
to one (1) or more of the issues before the commission[beard] or
hearing officer;[-]

(b)[Fhe-moving-party-shall] Includes[in-its-metion] a statement
specifying which material facts are undisputed. A material
undisputed fact may be submitted to the commission[beard] or
hearing officer through affidavits, discovery responses, or
deposition testimony;

(c) States[er—resp_enses_—mad%by—anether—_party—to—any

{2)y-TFhe—moving—party—shall-state] that any issue before the

commission[beard] or hearing officer for which summary
disposition is sought is a matter of legal, and not factual,
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interpretation; and

(d) Attaches [—Fhe-moving—party-shall-submit] a copy of any
legal authority that[whieh] supports the moving party’s position on
any legal issue before the commission[beard] or hearing officer.

(2(A)[63)] Within twenty (20) days after a party moves for
summary dlsposmon[

], any other party shall:
1.[may] Submit [ ] an
acknowledgment that there are no disputed material facts;

2. Submit a response stating that a material fact is in dispute,
along with[ef] any affidavit, discovery response, or deposition
estlmony[er—respense—te—dtrseevew] that shows the material
fact[facts—to-be] in dispute. Facts stated in the petition of appeal
and any document or exhibit attached thereto may be relied upon
as undisputed material facts by the appellee; and

3. Attach[{b)] all legal authorities that[which] support the
opposing party’s position on any legal issue.

(b)[(4)] Failure of a nonmoving party to respond within twenty
(20) days to the motion for summary disposition or to request
additional time to respond to the motion may[,shal] result in the
commission[beard] or hearing officer finding[assuming] there are
no disputed factual issues[before-it] to be considered in deciding
the legal issues.

(3) If the nonmoving party files a response to the motion for
summary disposition, the moving party[part] shall have ten (10)
days to file a reply to the response.

(A)[5)] The commission[beard] or hearing officer may grant a
motion for summary disposition in whole or in part. If the
commission[beard] or hearing officer grants a summary disposition
as to one (1) or more issues, but not all issues, then the remaining
issues shall be heard by the commission[beard] or hearing officer
in accordance with this administrative regulation and KRS Chapter
13B.

Section 8. Other. Except as otherwise stated in KRS Chapter
49 or this administrative requlation, the conduct of hearings shall
be governed by the procedures established in KRS Chapter
13B[Section-11—Time—KRS-446:030-shall-apply-to-computation-of
time-under-this-administrative-regulation).

MARCUS CAREY, Chair
DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: Patrick Flannery, Kentucky Claims
Commission, 130 Brighton Park Blvd, Frankfort, Kentucky 40601,
phone (502) 782-8255, fax (502) 573-4817 email
Patrick.Flannery@Kky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

802 KAR 2:010. Negligence claims before the Kentucky
Claims Commission.

RELATES TO: KRS 49.020, 49.040, 49.090, 49.120

STATUTORY AUTHORITY: KRS 49.020(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.020(5) authorizes[reguires] the commission to promulgate
administrative regulations to carry out the provisions and purposes
of the commission. This administrative regulation establishes
requirements and procedures for filing and adjudicating negligence
claims under the jurisdiction of the commission and the method of
pleading and practice before the commission.

Section 1. Filing Claims. (1) A claim shall:

(a) Be legibly written, typed, or printed;

(b) Contain:

1. The name, address, telephone number, and email[e-mail]
address of the claimant;

2. The amount of the claim; and
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3. A statement of the facts that:

a. Shows that the claimant may be entitled to relief pursuant to
KRS 49.010 through 49.180; and

b. Enables the respondent agency to investigate the claim and
prepare its defense; and

(c)[es] Be filed
negligenceclaims@ky.gov,
commission’s office.

(2) An attorney representing a claimant before the commission
shall enter an appearance at the time the complaint is filed or as
soon thereafter as possible.

(3) Any orders related to the claim and copies shall be served
on the opposing party and the hearing officer presiding over the
claim.

(4) An individual who is not an attorney shall not represent any
other individual or an entity party to a claim.

at
the

mail
to

electronic
in person

mail,
delivered

by
or

Section 2. Response to Claims. (1) The commission shall
submit a copy of each claim to the head of the agency against
which the claim is filed.

(2) The agency against which a claim has been filed shall
answer the claim or file a responsive motion in writing to the
commission and the claimant within thirty (30) days.

(3) The commission shall consider the claim at its next regular
or special meeting if:

(a) The response filed by the affected agency admits liability; or

(b) The respondent agency fails to respond to the commission
concerning its investigation within thirty (30) days.

(4) If the agency denies negligence in a claim requiring a
hearing pursuant to KRS 49.090(3), a hearing officer shall be
assigned, and the commission shall notify the claimant and the
head of the affected agency of the assignment.

(5) The commission may grant an extension of time to file the
answer or response to the claim upon:

(a) Agreement of the parties; or

(b) A showing of good cause demonstrating that the
purpose of the request is not just to delay proceedings.

Section 3. Prehearing or Status Conference and Hearing
Schedule. (1) The hearing officer shall schedule a telephonic
prehearing or status conference:

(a) Within thirty (30) days of the assignment of the claim; and

(b) Upon reasonable notice to all parties, which consists of
prior notice of not less than five (5) days, unless agreed to
otherwise by the parties.

(2) The hearing officer may convene the telephonic prehearing
or status conference or order the affected state agency to convene
the conference.

(3) A prehearing or status conference may be used to discuss
jurisdictional  matters, settlement possibilities, discovery,
preparation of stipulations, clarification of issues, rulings on
witnesses, taking of evidence, issuance of subpoenas, mediation,
and other matters that will promote the orderly and prompt conduct
of the hearing.

(4) The hearing officer and the parties shall set an agreed date
for the hearing at the prehearing or status conference. If the
hearing officer and parties cannot agree upon a hearing date, the
hearing officer shall set the matter for hearing no later than six (6)
months from the date of the conference, unless the parties have
otherwise agreed.

(5) Upon conclusion of the prehearing or status conference,
the hearing officer shall issue an order including all matters
determined at the prehearing or status conference.

(6) The hearing officer shall notify the commission of the date
and time for the hearing. The executive director, or his or her
designee, shall:

(a) Reserve a place within the proper venue to conduct the
hearing;

(b) Select a court reporter to be present at the hearing to
record the proceedings; and

(c) Notify the parties and the court reporter of the date, time,
and place of the hearing.
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Section 4. Conduct of Hearing. Except as otherwise
established in KRS Chapter 49 or this administrative regulation, the
conduct of hearings shall be governed by the procedures
established in KRS Chapter 13B.

MARCUS CAREY, Chair
DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: G, Mitchell Mattingly, Kentucky Claims
Commission Attorney, 130 Brighton Park Blvd, Frankfort, Kentucky
40601, phone (502) 782-8255, fax (502) 573-4817, email
mitchell. mattingly@ky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

802 KAR 3:010. Crime victims compensation.

RELATES TO: KRS 49.260 - 49.490, 216B.015, 216B.400

STATUTORY AUTHORITY: KRS 49.020, 49.300(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.300(1) authorizes[reguires] the commission to promulgate
administrative regulations that are necessary to carry out the
provisions of KRS 49.270 through 49.490. This administrative
regulation establishes procedures for crime victims to file claims for
compensation.

Section 1. Filing Claims. (1) A claim shall be:

(a) Legibly written, typed, or printed on the Crime Victim
Compensation[Claim] Form;

(b) Signed by the claimant; and

(c) Filed by mail, electronic mail to crimevictims@ky.gov, or
delivered in person to the commission.

(2) If applying for lost wages or loss of support, a claim shall be
supplemented by:

(a) A notarized Employment Verification form; and

(b) If requested by commission staff:

1. A Physician Statement form; or

2. A Mental Health Counselor’s Report[Coeunselor] form.

Section 2. Kentucky Medical Assistance Program. (1) The
commission shall cross-reference every claim with those claims
that appear in the Kentucky Medical Assistance Program (KMAP)
database maintained by the Cabinet for Health and Family
Services.

(2) If a crime victim is covered by Medicare or Medicaid, the
commission’s staff will provide the commission a list of:

(a) All itemized medical charges for which that victim seeks
compensation; and

(b) The victim’s services covered by medical assistance as
reported in KMAP.

(3) Upon making an award to a Medicaid-eligible crime victim,
the commission shall not consider any medical bills submitted by or
on behalf of the victim for any KMAP-covered services.

(4) If the commission makes an award to a victim who received
medical assistance for a KMAP-covered service, the KMAP as final
payor shall not be responsible for the payment of any portion of
that claim awarded by the commission.

Section 3. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Crime Victim Compensation Form", February 2018;

(b) "[Crime-\ietim]Employment Verification", February 2018;

(c) "[Crime—VMietim]Physician Statement”, February 2018;
and

(d) "[Crime—Vietim]Mental
February 2018.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Claims
Commission, 130 Brighton Park Boulevard, Frankfort, Kentucky

Health Counselor's Report",
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40601, Monday through Friday, 8 a.m. to 4:30 p.m. and is available
online at http://cvch.ky.gov/Pages/default.aspx.

MARCUS CAREY, Chairman
DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: G. Mitchell Mattingly, Kentucky Claims
Commission Attorney, 130 Brighton Park Blvd, Frankfort, Kentucky
40601, phone (502) 782-8255, fax (502) 573-4817 email
mitchell. mattingly@Kky.gov.

PUBLIC PROTECTION CABINET
Kentucky Claims Commission
(As Amended at ARRS, April 12, 2018)

802 KAR 3:020. Payment schedule for sexual assault
examinations.

RELATES TO: KRS 49.020, 49.490, 216B.015, 216B.400,
403.707

STATUTORY AUTHORITY: KRS 49.020, 49.300(1), 49.490
216B.400(8)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
49.020(5) authorizes[reguires] the commission to promulgate
administrative regulations to carry out the provisions and purposes
of the commission. KRS 49.490 and 216B.400(8)
require[reguires] the commission to administer the sexual
assault victim assistance fund and pay the cost of a sexual
assault examination. This administrative regulation establishes the
reimbursement schedule for performing a sexual assault forensic
medical examination.

Section 1. Sexual Assault Examination Program. (1)
Reimbursement for performing a sexual assault forensic-medical
examination pursuant to 502 KAR 12:010 shall be for the actual
amount billed and shall not exceed:

(a) $200 for a physician, sexual assault nurse examiner, or
other qualified medical professional performing the examination;

(b) $250 for an examination facility for use of an emergency or
examination room;

(c) $100 for an examination facility or laboratory that performed
diagnostic laboratory testing; and

(d) $100 for an examination facility where administered
medications and pharmaceuticals were prescribed as a result of
the examination and as part of basic treatment.

(2) Reimbursement for additional services related to a sexual
assault forensic-medical examination requiring HIV post-exposure
prophylaxis shall be for the actual amount billed and shall not
exceed the following limitations:

(a) $150 for three (3) follow-up examinations, not to exceed a
total of fifty (50) dollars per examination;

(b) Laboratory testing:

1. $150 for initial testing conducted during the sexual assault
examination in the examination facility; and

2. $215 for follow-up testing conducted during the three (3)
follow-up examinations, not to exceed:

a. Fifty (50) dollars for testing conducted during day five (5) to
day seven (7) of prophylactic treatment;

b. Ninety (90) dollars for testing conducted after day twelve
(12) of prophylactic treatment; and

c. Seventy-five (75) dollars for testing conducted near or at the
end of prophylactic treatment; and

(c) Medications:

1. $800 for a twenty-eight (28) day supply of HIV prophylaxis
medication, not to exceed:

a. $200 for the first seven (7) day supply; and

b. $600 for the remaining twenty-one (21) day supply; and

2. Thirty (30) dollars for a twenty-eight (28) day supply of anti-
nausea medication.

MARCUS CAREY, Chair
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DAVID A. DICKERSON, Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 10 a.m.

CONTACT PERSON: G. Mitchell Mattingly, Kentucky Claims
Commission Attorney, 130 Brighton Park Blvd, Frankfort, Kentucky
40601, phone (502) 782-8255, fax (502) 573-4817, email
mitchell. mattingly@ky.gov.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
(As Amended at ARRS, April 12, 2018)

907 KAR 17:020. Managed care organization service and
service coverage requirements and policies.

RELATES TO: KRS 194A.025(3), Chapters 202A, 645, 42
U.S.C. 1396n(c), 42 C.F.R. 422.113(c), 431.51(a)(4), 431.52, Part
438, 447.500-447.522, 42 U.S.C. 1396b(m)(2)(A)(xiii), 1396d(r),
1396u-2(b)(2)(A)(), (ii)(3]

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.025(3),
194A.030(2), 194A.050(1), 205.520(3), 205.560, 42 U.S.C.
1396n(b), 42 C.F.R. Part 438

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services,
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with a requirement that may be imposed or opportunity
presented by federal law to qualify for federal Medicaid funds. 42
U.S.C. 1396n(b) and 42 C.F.R. Part 438 establish requirements
relating to managed care. This administrative regulation
establishes the Medicaid managed care organization service and
service coverage requirements and policies.

Section 1.[MCO-Service Areas. An-MCO’s service areas shall

Section—2.] Covered Services. (1) Except as established in
subsection (2) of this section, an MCO shall be responsible for the
provision of a covered health service:

(a) ThatPAhich] is established in Title 907 of the Kentucky
Administrative Regulations;

(b) That[hieh] shall be in the amount, duration, and scope
that the services are covered for recipients pursuant to the
department’s administrative regulations located in Title 907 of the
Kentucky Administrative Regulations; and

(c) Beginning on the date of enrollment of a recipient into the
MCO.

(2) Other than a nursing facility cost referenced in subsection
(3)(i) of this section, an MCO shall be responsible for the cost of a
non-nursing facility covered service provided to an enrollee during
the first thirty (30) days of a nursing facility admission in
accordance with this administrative regulation.

(3) An MCO shall not be responsible for the provision or costs
of the following:

(a) A service provided to a recipient in an intermediate care
facility for individuals with an intellectual disability;

(b) A service provided to a recipient in a 1915(c) home and
community based waiver program;

(c) A hospice service provided to a recipient in an institution;

(d) A nonemergency medical transportation service provided in
accordance with 907 KAR 3:066;

(e) Except as established in Section 5[6] of this administration
regulation, a school-based health service;

(f) A service not covered by the Kentucky Medicaid Program;

(9) A health access nurturing development service pursuant to
907 KAR 3:140;

(h) An early intervention program service pursuant to 907 KAR
1:720; or

(i) A nursing facility service for an enrollee during the first thirty
(30) days of a nursing facility admission.

(4) The following covered services provided by an MCO shall
be accessible to an enrollee without a referral from the enrollee’s
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primary care provider:

(a) A primary care vision service;

(b) A primary dental or oral surgery service;

(c) An evaluation by an orthodontist or a prosthodontist;

(d) A service provided by a women'’s health specialist;

(e) A family planning service;

(f) An emergency service;

(g) Maternity care for an enrollee under age eighteen (18);

(h) An immunization for an enrollee under twenty-one (21);

(i) A screening, evaluation, or treatment service for a sexually
transmitted disease or tuberculosis;

() Testing for HIV, HIV-related
communicable disease;[and]

(k) A chiropractic service;

() A behavioral health service; and

(m) A substance use disorder service.

(5) An MCO shall:

(a) Not require the use of a network provider for a family
planning service;

(b) In accordance with 42 C.F.R. 431.51(a)(4)[(b}], reimburse
for a family planning service provided within or outside of the
MCO'’s provider network;

(c) Cover an emergency service:

1. In accordance with 42 U.S.C. 1396u-2(b)(2)(A)(i);

2. Provided within or outside of the MCQO’s provider network;
and[e#]

3. If provided out-of-state, in accordance with 42 C.F.R. 431.52;

(d) Comply with 42 U.S.C. 1396u-2(b)(2)(A)(ii); and

(e) Be responsible for the provision and reimbursement of a
covered service as described in this section beginning on or after
the beginning date of enrollment of a recipient with an MCO as
established in 907 KAR 17:010.

(6)(a) If an enrollee is receiving a medically necessary covered
service the day before enrolliment with an MCO, the MCO shall be
responsible for the reimbursement of continuation of the medically
necessary covered service without prior approval and without
regard to whether services are provided within or outside the
MCO'’s network until the MCO can reasonably transfer the enrollee
to a network provider.

(b) An MCO shall comply with paragraph (a) of this subsection
without impeding service delivery or jeopardizing the enrollee’s
health.

(7) To determine if a service is medically necessary and
clinically appropriate, the MCO shall:

(a) Comply with 907 KAR 3:130; and

(b) Make utilization decisions as follows:

1. Until the commissioner of the Department of Insurance
issues a final order pursuant to 2018 Ky. Act ch. 69, Section
10(1)(b)2., in accordance with nationally recognized criteria as
approved by the department; and

2. Once the commissioner of the Department of Insurance
issues a final order pursuant to 2018 Ky. Acts ch. 69, Section
10(1)(b)2., by complying with 2018 Ky. Acts ch. 69, Section
5[Exeep{—as—9¢9wded—m—s&baa¢aqngphs—2—and%—ef—th45

condition, or other

intensity-Instrument(ECSIH]| [using-Intergualunless otherwise

Section 2[3]. Early and Periodic Screening,
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Diagnosis[Biagrestic], and Treatment (EPSDT) Services. (1) An
MCO shall provide an enrollee under the age of twenty-one (21)
years with EPSDT services in compliance with:

(a) 907 KAR 11:034; and

(b) 42 U.S.C. 1396d(r).

(2) A provider of an EPSDT service shall
requirements established in 907 KAR 11:034.

meet the

Section 3[4]. Emergency Care, Urgent Care, and Post-
stabilization Care. (1) An MCO shall provide to an enrollee:

(a) Emergency care twenty-four (24) hours a day, seven (7)
days a week; and

(b) Urgent care within forty-eight (48) hours.

(2) Post-stabilization services shall be provided and
reimbursed in accordance with 42 C.F.R. 422.113(c) and
438.114(e).

(3)(a) Prior_authorization shall not be required for a physical
emergency service or a behavioral health emergency service.

(b) In order to be covered, an emergency service shall be:

1. Medically necessary; and

2.[Authorized after being provided if the servicewas not
priorauthorized:and

3:]__Covered in accordance with Section 1(5)(c) of this
administrative requlation.

Section 4[5]. Maternity Care. An MCO shall:

(1) Have procedures to assure:

(a) Prompt initiation of prenatal care; or

(b) Continuation of prenatal care without interruption for a
woman who is pregnant at the time of enrollment;

(2) Provide maternity care that includes:

(a) Prenatal,

(b) Delivery;

(c) Postpartum care; and

(d) Care for a condition that complicates a pregnancy; and

(3) Perform all the newborn screenings referenced in 902 KAR
4:030.

Section 5[6]. Pediatric Interface. (1) An MCO shall:

(a) Have procedures to coordinate care for a child receiving a
school-based health service or an early intervention service; and

(b) Monitor the continuity and coordination of care for the child
receiving a service referenced in paragraph (a) of this subsection
as part of its quality assessment and performance improvement
(QAPI) program[established-in- 907 KAR-17:025].

(2) Except when a child’s course of treatment is interrupted by
a school break, after-school hours, or summer break, an MCO
shall not be responsible for a service referenced in subsection
(2)(a) of this section.

(3) A school-based health service provided by a school district
shall not be covered by an MCO.

(4) A school-based health service provided by a local health
department shall be covered by an MCO.

Section 6.[7Pediatric-Sexual-Abuse-Examination—(1)-AR-MEO
shall-enrollat-least-onre (1) providel ts—hetwork-who-has t.e
sapacity-to-periorm-a-forensic-pediatric sexdal-abuse examinatio
conducted for an enrollee at the request of the DCBS.

Seetion-8-] Lock-in Program. (1) An MCO shall have a program
to control utilization of:

(a) Drugs and other pharmacy benefits; and

(b) Non-emergency care provided in an emergency setting.

(2)(a) The program referenced in subsection (1) of this section
shall be approved by the department.

(b) An MCO shall not be required to use the criteria established
in 907 KAR 1:677 for placing an enrollee in the MCO’s lock-in
program if:

1. The MCO provides notice to the enrollee, in accordance with
the adverse action notice requirements established in 907 KAR
17:010, of being placed in the MCO'’s lock-in program; and

2. The enrollee is granted the opportunity to appeal being
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placed in a lock-in program in accordance with the:

a. MCO internal appeal process requirements established in
907 KAR 17:010; and

b. The department's state fair hearing requirements
established in 907 KAR 17:010.

Section 7[9]. Pharmacy Benefit Program. (1) The pharmacy
benefit program shall be in compliance with the applicable federal
and state law, including 42 U.S.C. 1396b(m)(2)(A)(xii))[;]_and 42
C.F.R. 447.500 through 447.522[—and-the negotiated-termsof
the contract between the MCO and the department].

(2)[ARMCO shall:

{4)] If a prescription for an enrollee is for a non-preferred drug
and the pharmacist cannot reach the enrollee’s primary care
provider or the MCO for approval and the pharmacist determines it
necessary to provide the prescribed drug, the pharmacist shall:

(a) Provide a seventy-two (72) hour supply of the prescribed
drug; or

(b) Provide less than a seventy-two (72) hour supply of the
prescribed drug, if the request is for less than a seventy-two (72)
hour supply.

(3)[(5)] Cost sharing imposed by an MCO shall not exceed the
cost sharing limits established in 907 KAR 1:604.

Section 8.[10. MCO-Interface with-the Department Regarding

Seection-11:] Behavioral Health Services. (1) An MCO shall:

(a) Provide a medically necessary behavioral health service to
an enrollee in accordance with the access standards established in
907 KAR 17:015, Section 2;

(b) Use the DSM-IV multi-axial classification system to assess
an enrollee for a behavioral service;

(c) Have an emergency or crisis behavioral health toll-free
hotline staffed by trained personnel twenty-four (24) hours a day,
seven (7) days a week;

(d) Not operate one (1) hotline to handle both an emergency or
crisis call and a routine enrollee call; and

(e) Not impose a maximum call duration limit.

(2) Staff of a hotline referenced in subsection (1)(c) of this
section shall:

(@) Communicate in a culturally competent and linguistically
accessible manner to an enrollee; and

(b) Include or have access to a qualified behavioral health
professional to assess and triage a behavioral health emergency.

(3) A face-to-face emergency service shall be available:

(a) Twenty-four (24) hours a day; and

(b) Seven (7) days a week.

Section 9.[12—Ceoerdination—Between—a—Behavieral—Health
id - dor. :



VOLUME 44, NUMBER 11 - MAY 1, 2018

Seetion—13:] Court-Ordered Psychiatric Services. (1) An MCO
shall:

(a) Provide an inpatient psychiatric service to an enrollee under
the age of twenty-one (21) or over the age of sixty-five (65) who
has been ordered to receive the service by a court of competent
jurisdiction under the provisions of KRS Chapters 202A or 645;

(b) Not deny, reduce, or negate the medical necessity of an
inpatient psychiatric service provided pursuant to a court-ordered
commitment for an enrollee under the age of twenty-one (21) or
over the age of sixty-five (65);

(c) Coordinate with a provider of a behavioral health service
the treatment objectives and projected length of stay for an
enrollee committed by a court of law to a state psychiatric hospital;
and

(d) Enter into a collaborative agreement with the state-
operated or state-contracted psychiatric hospital assigned to the
enrollee’s district[regien] in accordance with 908 KAR
2:040[3:640] and in accordance with the Olmstead decision.

(2) An MCO shall present a modification or termination of a
service referenced in subsection (1)(b) of this section to the court
with jurisdiction over the matter for determination.

(3)(a) An MCO behavioral health service provider shall:

1. Participate in a quarterly continuity of care meeting with a
state-operated or state- contracted psychiatric hospital;

2. Assign a case manager prior to or on the date of discharge
of an enrollee from a state-operated or state-contracted psychiatric
hospital; and

3. Provide case management services to an enrollee with a
severe mental illness and co-occurring developmental disability
who is discharged from a:

a. State-operated or state-contracted psychiatric hospital; or

b. State-operated nursing facility for individuals with severe
mental illness.

(b) A case manager and a behavioral health service provider
shall participate in discharge planning to ensure compliance with
the Olmstead decision.

Section 10[34]. Centers for Medicare and Medicaid Services
Approval and Federal Financial Participation. A policy established
in this administrative regulation shall be null and void if the Centers
for Medicare and Medicaid Services:

(1) Denies or does not provide federal financial participation for
the policy; or

(2) Disapproves the policy. [Section—15—Ineorporation—by

T

STEPHEN P. MILLER, Commissioner
SCOTT W. BRINKMAN, Acting Secretary

APPROVED BY AGENCY: February 14, 2018

FILED WITH LRC: February 15, 2018 at 11 a.m.

CONTACT PERSON: Laura Begin, Legislative and Regulatory
Analyst, Office of Legislative and Regulatory Affairs, 275 East Main
Street 5 W-A, Frankfort, Kentucky 40621, phone 502-564-6746, fax
502-564-2767, email Laura.Begin@Kky.gov.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Child Care
(As Amended at ARRS, April 12, 2018)

922 KAR 2:280. Background checks for child care staff
members, reporting requirements, and appeals.

RELATES TO: KRS 17.165, 17.500-17.580, 199.011(14),
199.466, 199.894, 336.220, 620.050-620.120, 45 C.F.R. 98.43, 34
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U.S.C. 20921, 42 U.S.C. 9857-9858q

STATUTORY AUTHORITY: KRS 194A.050(1), 199.896(2),
199.8965(8), 199.8982(1)(f), 199.8994(6)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the secretary to promulgate administrative
regulations necessary to implement programs mandated by federal
law, qualify for the receipt of federal funds, and necessary to
cooperate with other state and federal agencies for the proper
administration of the cabinet and its program. KRS 199.896(2) and
[;] 199.8982(1)(f) authorize, and 199.8994(6) requires[authorize]
the cabinet to promulgate administrative regulations pertaining to
standards of a child-care center, family child-care home, and a
child care provider that receives a child care subsidy administered
by the cabinet, including criminal convictions that impact the safety
and security of children in care. KRS 199.8965(8) requires the
cabinet to promulgate an administrative regulation necessary to
implement child care staff member background checks in
accordance with 42 U.S.C. 9858f and implementing federal rule.
This administrative regulation establishes background check
requirements for child care staff members, reporting requirements,
and appeals.

Section 1. Definitions. (1)[“Address-checkmeansa-cabinet
: o if H iol . B Il .
registered-sex-offender-

{2)] "Cabinet" is defined by KRS 199.894(1).

(2)[€3)] "Child-care center" is defined by KRS 199.894(3).

(3)[4)] "Child care provider" is defined by 45 C.F.R.
98.43(a)(2)(i).

(A[€5)] "Child care staff member" is defined by 45 C.F.R.
98.43(a)(2)(ii).

(5)[¢6)] "Family child-care home"
199.894(5).

(6)[€H] "Kentucky National Background Check Program" or
"NBCP" means a background screening program administered by
the cabinet in accordance with 906 KAR 1:190.

is defined by KRS

(D68 "Rap back system" is defined by KRS
199.011(14)[¢23)].
(8)[9)] "Type Il child-care center" means the primary

residence of the licensee in which child care is regularly provided
for at least seven (7), but not more than twelve (12), children
including children related to the licensee.

Section 2. Applicability and Exceptions. This administrative
regulation shall apply to a child care staff member age eighteen
(18) or older, including:

(1) An owner, operator, or employee of a child care provider;

(2) A child-care center licensee or director;

(3) An adult household member of a Type Il child-care center,
family child-care home, or provider registered in accordance with
922 KAR 2:180;

(4) An employee[e+volunteer] who is present during the time
a child is receiving care;

(5) Any person with supervisory or disciplinary control over a
child in care; and

(6) Any person having unsupervised contact with a child in
care.

Section 3. Implementation and Enforcement. (1) A person who
is a child care staff member prior to January 1, 2018, shall submit
to and complete background checks in accordance with this
administrative regulation no later than September 30, 2018.

(2) A child care staff member hired on or after April[January]
1, 2018, shall:

(a) Have completed the background checks required in
accordance with this administrative regulation and been found to
have no disqualifying offense prior to becoming a child care staff
member; or

(b)1. Have submitted to the background checks required in
accordance with this administrative regulation;

2. Not be left unsupervised with a child in care pending the
completion of the background checks in accordance with this
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administrative regulation; and

3. Be dismissed or relocated from the residence if the person is
found to have a disqualifying background check result.

(3) To assure timely processing of background checks and
organize background checks of existing child care staff members,
the cabinet shall prioritize the processing of background checks for
an individual who is a:

(a) New hire on or after April[danuary] 1, 2018; or

(b) Child care staff member before January 1, 2018, using the
following schedule:

Background Check | Renewal Month of the Child Care
Submission and | Provider's License, Certification,
Fingerprinting Month or Registration

March 2018 June, July

April 2018 August

May 2018 September or October

June 2018 November or December

July or August 2018 January, February, or March
September 2018 April or May
[January or February 2018 | AprilorMay]

[March-2018 June-erJuly]

[April 2018 August]

[May-2018 September-or-October]

[y or Au Saniary or Fobraary]
July or August 2018 January or February
[September2018 Mareh]

(4) A current or prospective child care staff member shall be
subject to background checks in accordance with Sections 4 and 5
of this administrative regulation at intervals pursuant to 45 C.F.R.
98.43(d).

(5) This administrative regulation shall govern a pilot of child
care staff member’s background check that shall:

(a) Commence in [Becember]2018; and

(b) Include volunteer child care providers representing differing
provider types and geographical areas of the state.

Section 4. Procedures and Payments. (1) To initiate the
process for obtaining background checks on a prospective child
care staff member, the child care provider shall:

(@) Request that the prospective child care staff member
provide a copy of his or her driver’s license or other government-
issued photo identification and verify that the photograph clearly
matches the prospective child care staff member;

(b) Request that the prospective child care staff member
complete and sign the:

1. DCC-500, Applicant Child Care Staff Member Waiver
Agreement and Statement; and

2. DCC-501, Disclosures to Be Provided to and Signed by the
Applicant Child Care Staff Member; and

(c) Log on to the NBCP portal and enter the prospective child
care staff member’s demographic information for a check of the:

1. Child abuse and neglect central registry pursuant to 922
KAR 1:470;

2. National Crime Information Center's National Sex Offender
Registry in accordance with 34 U.S.C. 20921; and

3. Sex Offender Registry established in accordance with KRS
17.500 through 17.580.

(2)(a) In accordance with KRS 199.8965(8), 336.220, and 45
C.F.R. 98.43(f), a child care provider shall submit payment via
credit or debit card for a state and national fingerprint-supported
criminal history background check performed by the Department of
Kentucky State Police (KSP) and the Federal Bureau of
Investigation (FBI), including the rap back system. If a child care
staff member’s rap back has not expired, a new fingerprint check
shall not be needed.

(b) A child care provider enrolled in the Kentucky NBCP shall
pay a fee not to exceed twenty-five (25) dollars in addition to any
fees charged in accordance with paragraph (a) of this subsection
for the actual cost of processing a fingerprint-supported state and
national criminal background check and for providing rap back
services.

(3) To the extent funds are available, the:
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(@) Race to the Top-Early Learning Challenge Grant in
accordance with Pub. L. 112-10 shall cover the cost of background
checks performed in accordance with subsection (1) of this section
until close of the grant or exhaustion of grant funds, whichever
occurs first; or

(b) Cabinet shall absorb, in whole or in part, fees using funding
in accordance with 42 U.S.C. 9857-9858q.

(4)(@) Upon submission of payment in accordance with
subsections (2) and (3) of this section, the child care provider shall
print a copy of the DCC-504, Applicant Child Care Staff Member
Live Scan Fingerprinting Form, from the NBCP portal and provide
the form to the child care staff member.

(b) The child care staff member shall:

1. Have no more than ninety (90) calendar days from the date
of payment pursuant to subsections (2) and (3) of this section to
submit the child care staff member’s fingerprints at an authorized
collection site for NBCP; and

2. Present the DCC-504 and driver's license or other
government-issued photo identification to the designated agent at
an authorized collection site prior to fingerprint submission.

(5) Upon completion of the background checks in accordance
with this section and Section 5 of this administrative regulation, the
cabinet:

(a) Shall provide notice to the child care provider in accordance
with 45 C.F.R. 98.43(e) that the prospective child care staff
member is:

1. Eligible for hire; or

2. Not eligible for hire if the prospective child care staff member
is found by the cabinet to have a disqualifying background check
result in accordance with Section 6 of this administrative
regulation;

(b) May release any record of state criminal history found in the
files of the Kentucky centralized criminal history record information
system to the child care provider or another entity provided on the
waiver in accordance with subsection (1)(b) of this section; and

(c) Shall, upon receipt of written request from an applicant,
send a copy of a KSP or FBI criminal history report to the
prospective child care staff member by certified mail, restricted
delivery service. The prospective child care staff member shall
show proof of identity and sign to receive his or her criminal history
report from the local post office.

(6) A child care provider shall not be obligated to employ or
offer employment to an individual who has been found by the
cabinet to be eligible for hire pursuant to subsection (5)(a) of this
section.

(7) A child care staff member may submit a request for a
protection and permanency record in accordance with 922 KAR
1:510.

Section 5. Checks of Other States. (1) In accordance with 45
C.F.R. 98.43(b)(3), a prospective child care staff member who
resides in or has resided in another state within the last five (5)
years shall:

(a) Request from each state of current or prior residency, in
accordance with the state’s laws, policies, and procedures, with a
courtesy notice to the cabinet:

1. An in-state criminal records check by:

a. Means of fingerprints for the state of residence; or

b. Any means accepted by a state of prior residency;

2. A check of the state’s sex offender registry or repository;
and

3. A check of the state-based child abuse and neglect registry
and database; and

(b) Direct results of the checks required in paragraph (a) of this
subsection to the Department for Community Based Services,
Division of Child Care, 275 East Main Street, 3C-F, Frankfort,
Kentucky 40601.

(2) If the prospective child care staff member’s current or prior
state of residency participates in the FBI's National Fingerprint File
Program, a prospective child care staff member shall be exempt
from the requirements of subsection (1)(a)l. of this section.

(3) In accordance with KRS 336.220, a child care provider shall
pay any fee charged by another state for a background check as
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permitted pursuant to 45 C.F.R. 98.43(f) for a prospective child
care staff member.

(4) If another state fails to respond to a check submitted in
accordance with subsection (1) of this section within thirty (30)
calendar days from the date of the background check’s request as
verified by the child care staff member, the cabinet shall:

(a) Process a child care staff member's background checks
and issue notice to the child care provider in accordance with
Section 4(5) of this administrative regulation to ensure compliance
with 45 C.F.R. 98.43(e); and

(b) Send notice in accordance with Section 4(5) of this
administrative regulation if:

1. Another state provides requested background check results
at a later date; and

2. A disqualifying background check result is identified.

(5) A child abuse and neglect central registry check in
accordance with 922 KAR 1:470 may be requested by a:

(a) Parent or legal guardian in accordance with KRS 199.466;
or

(b) Child care staff member in another state.

Section 6. Disqualifying Background Check Results. (1) Unless
a rehabilitative review pursuant to Section 9 of the administrative
regulation determines the individual is eligible to be hired, an
individual shall be ineligible to:

(a) Be hired or otherwise serve as a child care staff member if
the individual:

1. Meets a criterion specified in 45 C.F.R. 98.43(c);

2. Has been convicted of, or has entered an Alford plea, a plea
of guilty, or a plea of nolo contendere to,[a]:

a. A drug-related felony, and five (5) years has not elapsed
since the person was fully discharged from imprisonment,
probation, or parole;

b. A sex or violent crime pursuant to KRS 17.165; or

c. A felony offense under:

(i) KRS Chapter 506, inchoate offenses;

(ii) KRS Chapter 511, burglary and related offenses;

(iii) KRS Chapter 515, robbery;

(iv) KRS Chapter 520, escape and other offense related to
custody;

(v) KRS Chapter 525, riot, disorderly conduct, and related
offenses;

(vi) KRS Chapter 527, offense relating to firearms and
weapons;

(vii) KRS Chapter 529, prostitution offenses; or

(viii) KRS Chapter 530, family offenses;

3. Is listed on[the]:

a. The central registry established in accordance with 922 KAR
1:470; or

b. Another state’s state-based child abuse and neglect registry
or database;

4. Has been convicted of, or has entered an Alford plea, plea
of guilty, or a plea of nolo contendere to, an offense under a
criminal statute of the United States or of another state similar to
an offense specified in this paragraph;

5. Has an open warrant;

6. Has a criminal background check result indicating that the
individual should be approached with caution by authorities; or

7. Has a pending charge for a criminal offense specified in this
paragraph; or

(b) Serve as a child-care center's applicant, licensee, or
director if the individual has been convicted of, or has entered an
Alford plea, a plea of guilty, or a plea of nolo contendere to, a
felony offense involving fraud, embezzlement, theft, or forgery.

(2) An individual who has received a pardon for a disqualifying
offense, has had the record expunged, or has evidenced dismissal
of a warrant or disqualifying charge may serve as a child care staff
member.

(3) Unless there is a pending informal review, rehabilitative
review, or appeal in accordance with Section 7 of this
administrative regulation, a child care provider shall be ineligible for
the Child Care Assistance Program and shall be subject to a
cabinet action against the child care provider's license in
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accordance with 922 KAR 2:090, certification in accordance with
922 KAR 2:100, or registration in accordance with 922 KAR 2:180,
if the child care provider:

(a) Employs a child care staff member who is ineligible for
employment under subsections (1) and (2) of this section; or

(b) Is a registered child care provider, certified family child-care
home, or Type Il licensed child-care center and includes an adult
household member who has a disqualifying background check
result in accordance with subsections (1)(a) and (2) of this section.

Section 7. Notice of a Disqualifying Background Check Result
and Appeals. (1) The cabinet shall notify each prospective or
current child care staff member determined to have a disqualifying
background check result in accordance with Section 6 of this
administrative regulation.

(2) In addition to the cabinet’s notification in accordance with
subsection (1) of this section, a child care provider that receives
notice from the cabinet that a prospective or current child care staff
member has been determined to have a disqualifying background
check result in accordance with Section 6 of this administrative
regulation shall notify the child care staff member of the cabinet's
determination within three (3) business days of receipt of the
notice.

(3) Pursuant to 45 C.F.R. 98.43(e)(3), a prospective or current
child care staff member who receives notice of having a
disqualifying background check result in accordance with Section 6
of this administrative regulation may:

(a) Challenge the accuracy of the cabinet's determination by
submitting a written request for informal review, including any
information the individual wishes to be considered, to the
Department for Community Based Services, Division of Child Care,
275 East Main Street, 3C-F, Frankfort, Kentucky 40621, within ten
(10) calendar days of the date of notice in accordance with
subsection (1) of this section; or

(b) Request a rehabilitative review pursuant to Section 9 of this
administrative regulation.

(4) Upon completion of an informal review upon request
pursuant to subsection (3)(a) of this section, the cabinet shall
provide written notice of the cabinet’s decision to uphold or rescind
the notice of disqualifying background check result to the
prospective or current child care staff member.

(5) A prospective or current child care staff member may
appeal the results of an informal review or a rehabilitative review
pursuant to Section 9 of this administrative regulation and 45
C.F.R. 98.43(e)(3), in accordance with 922 KAR 2:260.

(6) If a prospective or current child care staff member wishes to
challenge the accuracy of a criminal background check, the cabinet
shall refer the individual to the appropriate state or federal law
enforcement agency.

(7) If a prospective or current child care staff member
challenges the finding that he or she is the true subject of the
results from a registry or repository check, the cabinet shall refer
the individual to the agency responsible for maintaining the registry
or repository.

Section 8. Termination or Relocation of a Child Care Staff
Member upon Receipt of Notice of a Disqualifying Background
Check Result. (1) If a prospective or current child care staff
member has not requested an informal review or a rehabilitative
review in accordance with Section 9 of this administrative
regulation, the child care provider shall:

(a)1. Terminate the child care staff member no later than ten
(10) calendar days after receipt of notice of the cabinet’s
determination, including the disqualifying background check result;
or

2. Change residence of an adult household member in the
child care provider's home no later than fifteen (15) calendar days
after receipt of notice of the cabinet’'s determination, including
disqualifying background check result; and

(b) Use the NBCP to provide electronic notification to the
cabinet affirming the child care staff member's dismissal or
household member’s change in residence within three (3) business
days of termination or residence change.
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(2)(a) If a prospective or current child care staff member
requests an informal review or a rehabilitative review in
accordance with Section 9 of this administrative regulation, the
child care provider:

1. May retain the child care staff member pending resolution of
the informal review or rehabilitative review; and

2. Shall ensure that the child care staff member:

a. Is subject to direct, onsite supervision; or

b. Does not have duties or proximity that involves one-on-one
contact with a child in care.

(b) A child care provider shall terminate the child care staff
member or relocate the adult household member if the:

1. Informal review upholds the cabinet's determination of a
disqualifying background check result, or the rehabilitative review
committee does not grant a waiver; and

2. Child care staff member does not request an administrative
hearing in accordance with Section 7(5) of this administrative
regulation, in which the child care provider shall terminate the child
care staff member or relocate the adult household member no later
than the thirty-first calendar day following written notice of the
results of the informal review or rehabilitative review.

(c) If a child care staff member requests an administrative
hearing in accordance with Section 7(5) of this administrative
regulation to appeal the decision from an informal review or
rehabilitative review, the child care provider:

1. May retain the child care staff member pending the appeal’s
resolution if the child care staff member:

a. Remains subject to direct, onsite supervision; or

b. Does not have duties or proximity that involves one-on-one
contact with a child in care; and

2. Shall terminate the child care staff member or relocate the
adult household member no later than the thirty-first calendar day
from the issuance of the final order if the child care staff member or
adult household member does not prevail.

(d) Using the NBCP, the child care provider shall provide
electronic notification to the cabinet affirming the individual's
dismissal or relocation within three (3) business days of the
termination or relocation.

Section 9. Rehabilitative Review. (1)(a) A prospective or
current child care staff member found to have a disqualifying
background check result shall be eligible for consideration of
rehabilitation under an independent review process.

(b) Consideration of a disqualifying background check result
under the rehabilitative review process described in this section
shall not apply to:

1. A disqualifying felony offense that occurred less than ten
(10) years prior to the date of the criminal background check;

2. Any disqualifying felony or misdemeanor offense related to
abuse, neglect, or exploitation of a child;

3. Registration as a sex offender under federal law or under
the law of any state;

4. A sex or violent crime as defined by KRS 17.165; or

5. A child abuse and neglect substantiated finding that:

a. Occurred less than five (5) years prior to the date of the
registry check; or

b. Involved:

(i) Sex abuse or sex exploitation of a child;

(i) A child fatality related to abuse or neglect;

(iii) A near fatality of a child related to abuse or neglect; or

(iv) The involuntary termination of parental rights in accordance
with KRS 625.050 through 625.120.

(2)(a) A prospective or current child care staff member may
submit a written request for a rehabilitative review to the cabinet no
later than fourteen (14) calendar days from the date of the notice of
the cabinet’s determination issued pursuant to Section 4(5) or 7(4)
of this administrative regulation regarding a determination of a
disqualifying background check result.

(b) If a prospective or current child care staff member requests
a rehabilitative review, the child care staff member:

1. May be retained by the child care provider pending the
rehabilitative review; and

2. Shall be subject to restrictions and termination or relocation
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in accordance with Section 8 of this administrative regulation.

(3) The request for a rehabilitative review shall include the
following information:

(@) A written explanation of each disqualifying background
check result, including:

1. A description of the events related to the disqualifying
background check result;

2. The number of years since the occurrence of the
disqualifying background check result;

3. The age of the individual at the time of the disqualifying
background check result; and

4. Any other circumstances surrounding the disqualifying
background check result;

(b) Official documentation showing that all fines, including
court-imposed fines or restitution, have been paid or
documentation showing adherence to a payment schedule, if
applicable;

(c) The date probation or parole was satisfactorily completed, if
applicable;

(d) Employment and character references, including any other
evidence demonstrating the ability of the individual to perform the
employment responsibilities and duties competently; and

(e) Evidence that the individual has pursued or achieved
rehabilitation with regard to a disqualifying background check
result.

(4) A rehabilitative review shall be conducted by a committee
of three (3) employees of the cabinet, none of whom was
responsible for determining that the individual has a disqualifying
background check result.

(5) The committee shall consider the information required
under subsection (3) of this section, and shall also consider
mitigating circumstances including:

(a) The amount of time that has elapsed since the disqualifying
background check result;

(b) The lack of a relationship between the disqualifying
background check result and the position for which the individual
has applied; and

(c) Evidence that the applicant has pursued or achieved
rehabilitation with regard to the disqualifying background check
result.

(6) No later than thirty (30) calendar days from receipt of the
written request for the rehabilitative review, the cabinet shall send
the committee's determination on the rehabilitation waiver to the
prospective or current child care staff member.

(7) The decision of the committee shall be subject to appeal in
accordance with Section 7(5) of this administrative regulation.

(8) A child care provider shall not be obligated to accept an
individual who is granted a waiver pursuant to this section as a
child care staff member.

Section 10. Transparency. The cabinet shall maintain
information concerning the background check processes in
accordance with this administrative regulation on its Web site in
accordance with 45 C.F.R. 98.43(g).

Section 11. Status of Employment. (1) A child care provider
shall maintain the employment or residential status of each child
care staff member who has submitted to a fingerprint-based
criminal background check by reporting the status using the NBCP
Web-based system.

(2) The cabinet shall inspect a child care provider to verify
conformity with this administrative regulation.

Section 12. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "DCC-500, Applicant Child Care Staff Member Waiver
Agreement and Statement”, 12/2017;

(b) "DCC-501, Disclosures to Be Provided to and Signed by
the Applicant Child Care Staff Member", 12/2017; and

(c) "DCC-504, Applicant Child Care Staff Member Live Scan
Fingerprinting Form", 12/2017.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department for
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Community Based Services, 275 East Main Street, Frankfort,
Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m.

ADRIA JOHNSON, Commissioner
SCOTT W. BRINKMAN, Acting Secretary

APPROVED BY AGENCY: 14, 2018

FILED WITH LRC: March 15, 2018 at 10 a.m.

CONTACT PERSON: Laura Begin, Legislative and Regulatory
Analyst, Office of Legislative and Regulatory Affairs, 275 East Main
Street 5 W-A, Frankfort, Kentucky 40621, phone 502-564-6746, fax
502-564-2767, email Laura.Begin@ky.gov.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING
OR RECEIPT OF WRITTEN COMMENTS

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amended After Comments)

501 KAR 16:290. Preliminary and
procedures concerning condemned person.

post-execution

RELATES TO: KRS 196.030, 196.070, 196.180, 431.213 —
431.270, 532.130 — 532.140

STATUTORY AUTHORITY: KRS 196.035, 197.020, 431.218,
431.220, 431.224, 431.240, 431.250, 431.260, 431.270, 532.130,
532.135, 532.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035
and 197.020 authorize the Justice and Public Safety Cabinet and
Department of Corrections to promulgate administrative regulations
necessary and suitable for the proper administration of the cabinet
or any of its divisions. KRS 431.220 establishes requirements for
the execution of the death penalty. This administrative regulation
establishes preliminary and post execution procedures concerning
the condemned person.

Section 1. Initial Steps After Receipt of Execution Order. (1)
After the warden receives the execution order, the warden shall:

(a) Read the execution order to the condemned person; and

(b) If the condemned person received his death sentence prior
to March 31, 1998, ask the condemned person to designate in
writing his choice of the method of execution pursuant to KRS
431.220(1).

(2)[Fera-warrant-from-the-Gevernor—if- the-condemned-person

{4)] For any designation required to be made in writing in this
administrative regulation, if the condemned person cannot see,
read, or write sufficiently to complete his designation, then a staff
person at the penitentiary shall:

(a) Ask the condemned person to state his designation;

(b) Write the designation stated by the condemned person;

(c) Read the designation as written to the condemned person;
and

(d) Ask the condemned person to sign or make his mark on the
document.

(3) If the condemned person requests information about
the handling of the body after execution, the warden shall
inform_him _of the requirements of KRS 72.025(5) for a post
mortem exam of the body and that the body is transferred to
the Office of the State Medical Examiner for the post mortem
exam before being returned to the coroner.

(4) The time for the execution set by the warden pursuant
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to KRS 431.240(1) shall be prevailing local time for the
Kentucky State Penitentiary.

Section 2. Condemned Person’s Designation of Witnesses. (1)
The warden shall ask the condemned person to designate in
writing his clergy witness and the three (3) other individuals who
may witness the execution pursuant to KRS 431.250.

(2) The condemned person shall comply with subsection (1) of
this section at least ten (10) days before the date scheduled for the
execution. If the timing of the receipt of the execution order does
not allow for ten (10) days, then the condemned person shall
comply immediately when the warden reads the execution order.

(3) The warden may allow the condemned person additional
time to comply with subsection (1) of this section or to change a
previous designation, if a request is made by the condemned
person.

Section 3. Condemned Person’s Designation Concerning
Property, Funeral, and Disposition of Body. (1) The warden shall
ask the condemned person to designate in writing the person who
may:

(a) Collect the condemned person’s personal property after his
death;

(b) Take charge of the condemned person’s body; and

(c) Make necessary funeral arrangements.

(2) The condemned person shall comply with subsection (1) of
this section at least ten (10) days before the date scheduled for the
execution. If the timing of the receipt of the execution order does
not allow for ten (10) days, then the condemned person shall
comply at least forty-eight (48) hours prior to the time scheduled for
the execution.

(3) The warden may allow the condemned person additional
time to comply with subsection (1) of this section or to change a
previous designation, if a request is made by the condemned
person.[(4)—f—the—condemned—person—fails—or—refuses—to
designatea-persen-to-take e. a.g]e ot-his-bedyburial-shall-be

Section 4. Visitation Designation. (1) After an execution order
has been issued, the warden shall ask the condemned person to
designate in writing his minister of record.

(2) The condemned person shall comply with subsection (1) of
this section at least ten (10) days before the date scheduled for the
execution. If the timing of the receipt of the execution order does
not allow for ten (10) days, then the condemned person shall
comply immediately when the warden reads the execution order.

(3) The warden may allow the condemned person additional
time to comply with subsection (1) of this section or to change a
previous designation, if a request is made by the condemned
person.

Section 5. Limitations on Condemned Person’s Clothing, State-
issued ltems, and Personal Property. (1) Notwithstanding 501 KAR
6:020, CPP 17.1, CPP 14.2, 501 KAR 6:040, KSP 17-01-01, 17-
01-03 and 17-01-04, the warden may limit the condemned person’s
clothing, state-issued items, and personal property to the following:

(a)[€3)] One (1) mattress;

(D)[2)] Two (2) sheets;

()[£3)] One (1) pillow;

(A)[€4)] One (1) pillow case;

(e)[¢5)] One (1) pair of scrub-type pants;

(H)[¢6)] One (1) scrub-type shirt;

(@[€AH] One (1) pair of underwear;

(h)[€8)] One (1) pair of socks;

(D[€9)] One (1) toothbrush;

(D[€26)] One (1) tube of toothpaste;

(K)[€21)] One (1) bar of soap;

(D[€22)] One (1) bath towel; and

(M)[{23)] One (1) wash cloth.

(2) If the warden limits clothing and linen in_the manner
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described in subsection (1) of this section:

(a) 1. Clothing shall be exchanged for clean every other
day; and

2. Linen shall be exchanged weekly; or

(b) Clothing and linen_shall be exchanged on the same
schedule used in other restricted housing units if the warden
determines that better suits the needs of the penitentiary.

Section 6. Limitations on Condemned Person’s Clothing, State-
issued Items, and Personal Property for Females. (1)
Notwithstanding 501 KAR 6:020, CPP 17.1, CPP 14.2, 501 KAR
6:040, KSP 17-01-01, 17-01-03 and 17-01-04, the warden may
limit the condemned person’s clothing, state-issued items, and
personal property for a female to the items in Section 5 of this
administrative regulation and the following:

(a) One (1) bra;

(b) Sanitary napkins; and

(c) Tampons.

(2) The bra shall be white and if it contains stays or underwire,
they shall be plastic.

(3) If the warden limits clothing in the manner described in
Section 5 of this administrative requlation, the bra shall be
exchanged for clean at least:

(a) Every other day; or

(b) On the same schedule for clothing exchange used in
other restricted housing units if the warden determines that
better suits the needs of the penitentiary.

(4) The supply of sanitary napkins and tampons shall be in a
sufficient quantity to allow the individual to maintain an acceptable
level of personal hygiene.

Section 7. Transfer of Female Condemned Person. If the
condemned person is female, she shall be transferred to the
penitentiary for execution. The date of the transfer shall be
determined by the warden.

Section 8. Securing Condemned Person’s Personal Property
Prior to Execution. (1) The warden shall inventory and secure any
personal property of the condemned person prior to the execution.

(2) The warden shall set the time for the removal of all
personal property.

Section 9. Post-execution Steps. (1) The return on the
judgment shall be made in accordance with KRS 431.260 within
seven (7) days of the execution.

(2) If the condemned person does not make other
arrangements, the department shall make arrangements for the
delivery or burial of the body pursuant to KRS 431.270.

(3) Within three (3) days of the execution, the penitentiary
shall call the person designated by the condemned person to pick
up his personal property[within-three(3)-days-of the-execution].
If the person cannot be reached by phone, notice may be mailed to
the person.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: April 10, 2018

FILED WITH LRC: April13, 2018 at 9 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: Establishes the
procedures to be carried out in preparation for an execution
including the designation of witnesses, disposition of the
condemned person’s property, and preparation of the condemned
for execution. It also establishes the procedures to be carried out
after the execution including arrangements for delivery or burial of
the body.
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(b) The necessity of this administrative regulation: KRS
Chapter 431 establishes the execution of death penalties and
196.035 and 197.020 authorize the Justice and Public Safety
Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet, for the
government and discipline of penitentiaries, and for official conduct
of all officials connected with the penitentiary. This administrative
regulation is necessary to establish the Department’s procedures
before and after an execution.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation,
authorized by KRS 196.035 and 197.020, establishes the
procedures before and after an execution.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation establishes procedures to be performed
by Department of Corrections personnel before and after a legal
execution.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment removes language concerning
processes in offices outside the department and notices involving
serious intellectual disability.

(b) The necessity of the amendment to this administrative
regulation: This amendment addresses changes in case law and
issues in pending litigation.

(c) How the amendment conforms to the content of the
authorizing statutes: Statutes authorize the Justice and Public
Safety Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet. The
Department of Corrections is responsible for the execution of death
penalties. This amendment addresses that responsibility.

(d) How the amendment will assist in the effective
administration of the statutes: The amendment provides additional
notice to the condemned person and counsel of potential issues for
an offender with a serious intellectual disability.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This administrative regulation establishes
procedures that are primarily applicable only to personnel of the
Department of Corrections. However, all executions are performed
at the Kentucky State Penitentiary in Eddyville and other
individuals and state and local government agencies are affected.
There are currently thirty-two inmates on Kentucky’s death row
who may be affected by this administrative regulation. There are
approximately 600 persons employed by the Department of
Corrections who will be affected. There are approximately 15
witnesses from the news media, victim’s family, inmate’s family,
and sheriff's department of the county of conviction that will be
affected. Additionally, the following agencies and some of their
employees will be affected: Office of the Kentucky State Medical
Examiner, Kentucky Department of Public Advocacy, the Lyon
County Coroner, Attorney General's Office, and the Lyon County
Ambulance Service.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Except for the Department of
Corrections personnel, none of the entities listed above are
mandated to take any action to comply with this administrative
regulation. Department of Corrections employees will be trained to
comply with it.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): This administrative regulation is primarily applicable
only to personnel of the Department of Corrections. However, other
individuals and state and local government agencies are affected
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by the execution process. In the event that an execution is carried
out, it is estimated that the cost will be the following approximate
figures:

Department of Corrections, $35,840;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the office.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This administrative regulation will
assist in placing the Department of Corrections in compliance with
the decision of the Supreme Court of Kentucky in Bowling v.
Kentucky Department of Corrections, 301 S.W.3d 478 (Ky. 2009).
Further, it will assist personnel of the Department of Corrections in
the administration of their duties before and after an execution. The
death row inmates and the public have information provided to
them through the regulation.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: This administrative regulation is promulgated in
compliance with the Supreme Court of Kentucky decision in
Bowling v. Kentucky Department of Corrections, 301 S.W.3d 478
(Ky. 2009). The execution process has been in effect for many
years, so this process will not be newly implemented. See
approximate costs to conduct an execution in 4(b).

(b) On a continuing basis: See approximate costs to conduct
an execution in 4(b).

(6) What is the source of funding to be used for the
implementation and enforcement of this administrative regulation:
Biennial budget funds designated to the state agencies listed in
4(b) above. For the Lyon County Sheriff's Office and Lyon County
Ambulance Service, funds designated to them by the county.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: This
regulation impacts how the Kentucky Department of Corrections
and other entities listed in 4(b) above operate, but should not
necessitate an increase in funding. No fees are involved.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees: No
fees are established or increased.

(9) TIERING: |Is tiering applied? No. Tiering was not
appropriate in this administrative regulation because the
administrative regulation applies equally to all those individuals or
entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will primarily impact the Kentucky Department of
Corrections and the Kentucky State Penitentiary. However, the
Kentucky State Police, Kentucky Department of Fish and Wildlife,
Kentucky National Guard, Kentucky State Medical Examiner's
Office, Lyon County Sheriffs Office, Lyon County Coroner,
Eddyville Fire Department, Kuttawa Fire Department, Office of the
Commonwealth’s Attorney for Lyon County, Lyon County
Ambulance Service, Office of the Attorney General, and Kentucky
Department of Public Advocacy will also be impacted during the
execution process.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020, 431.213-431.270. Further, this
administrative regulation is authorized pursuant to the Supreme
Court of Kentucky decision in Bowling v. Kentucky Department of
Corrections, 301 S.W.3d 478 (Ky. 2009).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@ How much revenue will this administrative regulation
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generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any revenue for the
entities listed in #1 above.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
revenue.

(c) How much will it cost to administer this program for the first
year? No new programs are created. The promulgation of this
administrative regulation relates to the procedures by which the
Kentucky Department of Corrections will conduct executions, but
does not increase costs from what was previously budgeted to the
Department of Corrections. The promulgation of this administrative
regulation should not increase costs. The other entities listed in the
response to Question #1 above should also not see any increase
in costs. Executions are infrequently performed. In the event that
an execution is carried out, it is estimated that the cost will be the
following approximate figures:

Department of Corrections, $35,840;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the office.

(d) How much will it cost to administer this program for
subsequent years? The promulgation of this administrative
regulation relates to the procedures by which the Kentucky
Department of Corrections will conduct executions, but does not
increase costs from what was previously budgeted to the
Department of Corrections. The other entities listed in the response
to 3(c) above should also not see any increase in costs.
Executions are infrequently performed. In the event that an
execution is carried out, it is estimated that the costs for each entity
involved will be that set out in 3(c).

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amended After Comments)

501 KAR 16:300. Execution procedures concerning
attorneys representing the condemned, witnesses, visitors,
and demonstrators.

RELATES TO: KRS 196.030, 196.070, 196.180, 431.213-
431.270

STATUTORY AUTHORITY: KRS 196.035, 197.020, 431.220,
431.224, 431.240, 431.250, 431.270

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035
and 197.020 authorize the Justice and Public Safety Cabinet and
Department of Corrections to promulgate administrative regulations
necessary and suitable for the proper administration of the cabinet
or any of its divisions. KRS 431.220 establishes requirements for
the execution of the death penalty. KRS 431.250 establishes
persons who may attend the execution. This administrative
regulation establishes preliminary and post execution procedures
concerning witnesses, visitors, and demonstrators.

Section 1. Designation of Victim’s Family to Witness Execution.
(1) The commissioner shall mail a letter to any of the victim’s family
described in KRS 431.250 for whom the commissioner has
received an address.

(2) The letter sent to the victim’s family shall:

(a) State the scheduled execution date; and

(b) Request the victim's family member

contact the
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commissioner to notify him in writing if he wants to be considered
for designation as a witness to the execution.

(3) The commissioner may seek an address for the victim’s
family by:

(a) Review of the condemned person’s file; or

(b) Request made to the Commonwealth’s Attorney who
maintains information concerning the victims of the crime
committed by the condemned person.

(4) The commissioner shall designate pursuant to KRS
431.250 the three (3) members of the victim’'s family who may
witness the execution. If the commissioner receives more than
three (3) requests from members of the victim’s family to
witness the execution, the commissioner shall:

(a) Give first preference to a victim’s spouse;

(b) Give second preference to a victim’s adult child; and

(c) Hold a drawing to select a witness if the requests
exceed three (3) after consideration of the preferences or if the
requests within a preference exceed three (3).

(5) A letter stating the commissioner's designation shall be
mailed to each member of the victim’s family who is designated to
witness the execution.

Section 2. Additional Notifications Concerning Execution. (1)
The department shall mail a letter that states:

(@) The time that the person shall arrive to witness the
execution; and

(b) The location where the person shall go.

(2) The letter shall be mailed to the:

(a) Designated victim’s family;

(b) Condemned person’s clergy witness and his other three (3)
designated witnesses;

(c) Media representatives selected pursuant to section 3 of this
administrative regulation;

(d) Coroner of the county where the execution is to be
conducted; and
(e) Sheriff of the county where the condemned person was
convicted.

Section 3. Media Representative Procedures. (1) The
department shall send notice to the three (3) news organizations
specifically identified in KRS 431.250 as being allowed to have one
(1) representative. The notice shall request the identity of the
representative who the news organization will designate to attend
and witness the execution. The three (3) news organizations shall
send the names of the representatives in writing at least fourteen
(14) days prior to the execution, unless notice from the department
indicates a different time to send the names of the representatives.
The notice may request additional information about the
representative as needed for security or management.

(2) The Kentucky Press Association may select by lottery three
(3) representatives for the newspapers within the state as
authorized by KRS 431.250. The Kentucky Press Association shall
send the names of the representatives in writing at least fourteen
(14) days prior to the execution, unless notice from the department
indicates a different time to send the names of the representatives.
The department may request additional information about the
representatives as needed for security or management.

(3) Selection of the three (3) representatives for broadcast
media identified in KRS 431.250 shall be made in the following
manner:

(a) The Central Office Public Information Officer shall send a
press release advising broadcast media that they may nominate a
representative of their organization to attend and serve as an
official media witness to the execution. The nomination shall be
sent to the commissioner’s office in writing at least fourteen (14)
days prior to the execution unless notice from the department
indicates a different time to send the names for nomination.

(b) A drawing shall be held to select the three (3)
representatives for broadcast media in the office of the
commissioner.

(4) After media representatives to the execution are separated
from other media in preparation for transfer to the witness room,
media representatives shall not be permitted to use:
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(a) Any item at the execution other than a pen or pencil and
paper which shall be provided by the department; and
(b) Audio or video recording devices.

Section 4. Visitors. (1) Notwithstanding 501 KAR 6:020, CPP
16.1 and 501 KAR 6:040, KSP 16-01-01, visits to the condemned
person after receipt of the execution order shall be governed by
this administrative regulation.

(2) The visitor shall call the Kentucky State Penitentiary in
advance of the requested visit to schedule the visit.

(3) The warden shall designate the location of the visit.

(4) For any visit allowed in this administrative regulation on the
day of execution, the condemned person shall not have more than
one (1) visitor at a time.

(5) The condemned person may refuse any visitor.

(6) The warden may approve a request from the condemned
person for a visitor that is not on the visitation list.

(7) A pat down search may be performed on all visitors before
and after the visit.

(8) Media visitors.

(a) Prior to the day of the execution, a member of the media:

1. Shall not bring any item into the penitentiary, unless prior
approval is given by the warden;

2. Shall make any request to bring items into the penitentiary
when calling to request an appointment to visit; and

3. May request daily visits on weekdays.

(b) On the day of the execution:

1. The department may establish a media:

a. Staging area where media shall be directed to gather before
entering into the penitentiary; and

b. Assembly room where scheduled press briefings may be
held prior to the execution. Reporters may submit written questions
at each press briefing for response at a subsequent briefing,
except for the final briefing; and

2. Media shall not be allowed visits.

(c) Seven (7) days prior to the execution, the department
communication director may issue a press advisory stating the
date and approximate time of the pending execution.

(9) Clergy visitors and minister of record visits.

(@) A member of the clergy or the minister of record may
request to bring religious items into the penitentiary by making the
request to the penitentiary chaplain. The chaplain shall notify the
warden of the request. The warden shall:

1. Give due consideration to any request to bring religious
items into the penitentiary; and

2. Not deny a religious item needed for an end-of-life ceremony
unless it poses a significant operational problem or security risk.

(b) Prior to the day of execution, a member of the clergy or the
minister of record may request daily visits.

(c) On the day of the execution:

1. Clergy visits shall not be allowed, except for the minister of
record;

2. The minister of record shall call for an appointment for the
visit prior to the day of execution;

3. The minister of record may visit for thirty (30) minutes up to
two (2) hours before the execution;

4. The visit shall not be a contact visit, unless a religious
ceremony, sacrament, or rite accepted by the religion being
practiced by the condemned person requires contact to be
accomplished; and

5. If a contact visit is necessary pursuant to subparagraph 4 of
this paragraph, then the need for a contact visit shall be stated in
the call for the appointment.

(10) Personal visitors.

(a) Prior to the day of execution:

1. A personal visitor who is listed on the condemned person’s
visitation list may request daily visits; and

2. Personal visitors shall be limited to four (4) at a time.

(b) A personal visitor shall not bring any item into the
penitentiary.

(c) On the day of execution, a personal visitor shall not be
allowed a visit.

(11) Attorneys defending the condemned person and staff
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employed by the office of an attorney defending the condemned
person.

(&) An attorney defending the condemned person or staff
employed by the office of an attorney defending the condemned
person may bring into the penitentiary:

1. Pens;

2. Pads of paper without metal; and

3. Legal documents for a visit with the condemned person. The
legal documents and other items shall be searched, but shall not
be read by staff performing the search.

(b) Prior to the day of execution, an attorney defending the
condemned person or staff employed by the office of an attorney
defending the condemned person:

1. Shall be allowed a visit daily between 7:30 a.m. and 2:30
p.m.; and

2. May request additional visits.

(c) On the day of execution:

1. an attorney defending the condemned person:

a. Shall be allowed a visit between 7:30 a.m. and 2:30 p.m.;

b. May request additional visits until three (3) hours prior to the
execution; and

c. Visits shall be noncontact, unless there is a need for the
condemned person to sign a document. If a document needs to be
signed, the attorney shall be allowed to obtain the signature of the
condemned person in a location designated by the warden; and

2. One (1) attorney representing the condemned person
may request phone contact with the condemned person at or
near two (2) hours prior to the execution. The call shall be
allowed when a break in the execution preparations can be
taken without delaying the execution at or near two (2) hours
prior to the execution.

3. One (1) attorney representing the condemned person shall
be allowed to have phone contact with the condemned person at or
near one hour prior to the execution, if requested[—f+reguired-for
matters-concerning-a-stay]. The call shall be allowed when a break
in the execution preparations can be taken without delaying the
execution at or near one hour prior to the execution.

(d) The warden shall notify the condemned person of all
requests from an attorney defending the condemned person or
staff employed by the office of an attorney defending the
condemned person for a phone call from the condemned person.

Section 5. (1) An attorney representing the condemned person
shall be allowed a space designated by the warden on the day of
the execution at the Kentucky State Penitentiary. The space shall
include access to a phone and restroom. The attorney shall be
escorted to food and drink if needed.

(2) One (1) attorney representing the condemned person
shall be allowed to have phone contact with the condemned
person, if requested, during a temporary stay that delays the
start _of the execution[if—it—is—within—the physical —and
technological capability of the Kentucky State Penitentiary].

Section 6[5]. Security and Management Issues. (1) Witnesses
may be staged at the discretion of the warden.

(2) The warden may deny entrance to the Kentucky State
Penitentiary to any person, including a witness, media
representative, or visitor, who is determined to be a security risk or
who becomes disruptive while at the penitentiary.

(3) The warden may limit the:

(a) Items brought onto the grounds of the penitentiary;

(b) Areas where persons may enter or remain at the
penitentiary; and

(c) Time allowed in an area or on the grounds of the
penitentiary.

(4) The warden may in his discretion make an exception to the
limitations on visitors in Section 4 of this administrative regulation.

Section 7[6]. Demonstrator Procedures. (1) The warden may
designate an area for demonstrators.

(2) A press advisory shall be issued to identify the locations for
demonstrators and the time allowed for demonstrations.
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Section 8[#]. Notice of Stay. (1) Prior to the day of execution,
an attorney defending the condemned person or staff employed by
the office of an attorney defending the condemned person shall
give notice of a stay of execution by providing a copy of the stay to
the warden.

(2) On the day of execution, an attorney defending the
condemned person or staff employed by the office of an attorney
defending the condemned person shall give notice of a stay of
execution by calling the penitentiary at its main number unless a
different phone number is designated by the warden.

(3) If the warden designates a different number, he shall give
notice of the designated phone number to the individual at the
phone number provided by an attorney defending the condemned
person.

(4) An attorney defending the condemned person shall
designate an individual to whom the notice in paragraph (3) of this
section shall be provided by calling the penitentiary and providing
the information to the warden’s secretary at least three (3) days
prior to the day of execution.

Section 9[8]. Obtaining Medical Records. (1) If an attorney
defending the condemned person or staff employed by the office of
an attorney defending the condemned person provides an
appropriate authorization signed by the condemned person to
release medical and mental health records to them, the warden
shall make the record available for inspection within twenty-four
(24) hours.

(2) After an execution order is signed, a request for inspection
or copies of the condemned person’s medical or mental health
records shall be made in writing to the warden.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: April 10, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: Establishes the
procedures for the designation of witnesses to an execution,
allowance of visitors to the condemned person, and designation of
an area for demonstrators.

(b) The necessity of this administrative regulation: KRS
Chapter 431 establishes the execution of death penalties and
196.035 and 197.020 authorize the Justice and Public Safety
Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet and the
government and discipline of penitentiaries and official conduct of
all officials connected with the penitentiary. This administrative
regulation is necessary for the Department to establish procedures
for the designation of witnesses to the execution, visitors to the
condemned person, attorney access to the condemned person,
and the demonstration area.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation
establishes the procedures for the designation of witnesses to the
execution, visitors to the condemned person, attorney access to
the condemned person, and the demonstration area, the
promulgation of which is authorized by KRS 196.035 and 197.020.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation establishes the procedures to be used by
Department of Corrections personnel for the designation of
witnesses to the execution, visitors to the condemned person,
attorney access to the condemned person, and the demonstration
area.

(2) If this is an amendment to an existing administrative
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regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment provides telephone access for the
condemned and his attorney approximately one hour prior to the
time scheduled for execution. Provision is made for a designated
space for the attorney for the condemned person at the
Penitentiary and access to a telephone.

(b) The necessity of the amendment to this administrative
regulation: This amendment addresses issues raised when this
regulation was previously filed.

(c) How the amendment conforms to the content of the
authorizing statutes: Statutes authorize the Justice and Public
Safety Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet. The
Department of Corrections is responsible for the execution of a
death penalty. This amendment addresses that responsibility.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment addresses issues
raised when this regulation was previously filed.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This administrative regulation establishes
procedures that are primarily applicable only to personnel of the
Department of Corrections. However, all executions are performed
at the Kentucky State Penitentiary in Eddyville and other
individuals and state and local government agencies are affected.
There are currently thirty-two inmates on Kentucky’s death row
who may be affected by this administrative regulation. There are
approximately 600 persons employed by the Department of
Corrections who will be affected. There are approximately 15
witnesses from the news media, victim’s family, inmate’s family,
and sheriff's department of the county of conviction that will be
affected. Additionally, the following agencies and some of their
employees will be affected: Kentucky State Police, Office of the
Kentucky State Medical Examiner, Department of Public Advocacy,
Attorney General's Office, Lyon County Sheriffs Office, the
Kuttawa Fire Department, the Kentucky Department of Fish and
Wildlife, Kentucky National Guard, Eddyville Fire Department, the
Lyon County Coroner, and the Lyon County Ambulance Service.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Except for the Department of
Corrections personnel, none of the entities listed above will have to
take any action to comply with this administrative regulation.
Department of Corrections personnel will do the preparation for
and carrying out of the execution, as well as the post-execution
procedures.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): This administrative regulation is primarily applicable
only to personnel of the Department of Corrections. However, other
individuals and state and local government agencies are affected
by the execution process. In the event that an execution is carried
out, it is estimated that the cost will be the following approximate
figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;

Lyon County Sheriff's Office, $900;

Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
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handles all felony appeals within the existing budget of the Office.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This administrative regulation will
assist in placing the Department of Corrections in compliance with
the decision of the Supreme Court of Kentucky in Bowling v.
Kentucky Department of Corrections, 301 S.W.3d 478 (Ky. 2009).
Further, it will assist the entities listed above in the proper
administration of their duties during the execution process.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: This administrative regulation is promulgated in
compliance with the Supreme Court of Kentucky decision in
Bowling v. Kentucky Department of Corrections, 301 S.W.3d 478
(Ky. 2009). The execution process has been in effect for many
years, so this process will not be newly implemented. See
approximate costs to conduct an execution in 4(b).

(b) On a continuing basis: See approximate costs to conduct
an execution in 4(b).

(6) What is the source of funding to be used for the
implementation and enforcement of this administrative regulation:
Biennial budget funds designated to the state agencies listed in
4(b) above. For the Lyon County Sheriff's Office and Lyon County
Ambulance Service, funds designated to them by the county.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: This
regulation impacts how the Kentucky Department of Corrections
and other entities listed in 4(b) above operate, but should not
necessitate an increase in funding. No fees are involved.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees: No
fees are established or increased.

(9) TIERING: Is tiering applied? No. Tiering was not
appropriate in this administrative regulation because the
administrative regulation applies equally to all those individuals or
entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will primarily impact the Kentucky Department of
Corrections and Kentucky State Penitentiary. However, the
Kentucky State Police, Office of the Kentucky State Medical
Examiner, Kentucky Department of Public Advocacy, Office of the
Attorney General, Kentucky Department of Fish and Wildlife,
Kentucky National Guard, Lyon County Sheriff's Office, Lyon
County Coroner, Eddyville Fire Department, Kuttawa Fire
Department, and Lyon County Ambulance Service will also be
impacted during the execution process.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020, 431.213-431.270. Further, this
administrative regulation is authorized under the Supreme Court of
Kentucky decision in Bowling v. Kentucky Department of
Corrections, 301 S.W.3d 478 (Ky. 2009).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
te first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any revenue for the
entities listed in #1 above.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
revenue.

(c) How much will it cost to administer this program for the first
year? No new programs are created. The promulgation of this
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administrative regulation relates to the procedures by which the
Kentucky Department of Corrections will conduct executions, but
does not increase costs from what was previously budgeted to the
Department of Corrections. The promulgation of this administrative
regulation should not increase costs. The other entities listed in the
response to Question #1 above should also not see any increase
in costs. Executions are infrequenty performed. In the event that an
execution is carried out, it is estimated that the cost will be the
following approximate figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;

Lyon County Sheriff's Office, $900;

Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1,200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the Office.

(d) How much will it cost to administer this program for
subsequent years? The promulgation of this administrative
regulation relates to the procedures by which the Kentucky
Department of Corrections will conduct executions, but does not
increase costs from what was previously budgeted to the
Department of Corrections. The other entities listed in the response
to 3(c) above should also not see any increase in costs.
Executions are infrequently performed. In the event that an
execution is carried out, it is estimated that the costs for each entity
involved will be that set out in 3(c).

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amended After Comments)

501 KAR 16:310. Pre-execution medical actions.

RELATES TO: KRS 196.030, 196.070, 196.180, 431.213-
431.270

STATUTORY AUTHORITY: KRS 196.035, 197.020, 314.011
431.218, 431.220, 431.224, 431.240, 431.250, 431.260, 431.270

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035
and 197.020 authorize the Justice and Public Safety Cabinet and
Department of Corrections to promulgate administrative regulations
necessary and suitable for the proper administration of the cabinet
or any of its divisions. KRS 431.220 establishes requirements for
the execution of the death penalty. This administrative regulation
establishes medical actions to be performed after receipt of the
execution order and prior to the execution.

Section 1. Pre-execution Medical Actions after Receipt of
Execution Order. (1) For the fourteen (14) days prior to an
execution, or for the remaining days if an execution order is
received less than fourteen (14) days prior to an execution:

(a) All medical documentation shall be made in special notes in
the condemned person’s medical record.

(b) The department shall arrange for nurse visits for[and
cheecks—on] the condemned person during each shift daily. The
contacts and observations from these nurse visits[and—checks]
shall be recorded in the special notes of the medical record
referenced in paragraph (a) of this subsection. The nurse notes
shall state the presence or absence of signs of physical or
emotional distress observed.
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(c) A licensed psychologist shall:

1. Personally observe and evaluate the condemned person five
(5) days per week on Monday through Friday;[and]

2. Document his observations and evaluations in the
condemned person’s medical record immediately after personal
contact with the condemned person; and[:]

3. Review the department medical records for the condemned
person for:

a. A diagnosis of an intellectual disability as:

(i) Indicated by the criteria in the Diagnostic and Statistical
Manual (DSM); or

(i) Defined by the American Association on Intellectual
and Developmental Disabilities (AAIDD); or

b. An 1Q test score of seventy-five (75) or lower; and

4. If any record is located that meets the criteria in
subparagraph 3 of this paragraph, the psychologist shall
notify the warden[any-validated-psychological-testing report
that contains a diagnosis of an intellectual disability as
meets%&epﬁepra—the@syeholo%pshawnenwmewapden]

(d) The designated medical professional shall review and sign
the nursing documentation referenced in paragraph (b) of this
subsection daily.

(e) A psychiatrist shall review the nursing documentation
referenced in paragraph (b) of this subsection and any other
mental health or medical documentation weekly.

(2) For the seven (7) days prior to an execution, or for the
remaining days if an execution order is received less than seven
(7) days prior to an execution:

(a) A doctor or advanced practice registered nurse shall:

1. Complete a physical examination; and

2. Place the documentation of the physical in the condemned
person’s medical record upon completion of the documentation.

(b) A psychiatric interview and evaluation to assess for signs of
insanity shall be:

1. Completed by a licensed psychiatrist or a licensed advanced
practice registered nurse (APRN) certified in a psychiatric mental
health population focus;

2. Placed in the condemned person’s medical record; and

3. Sent to the warden.

(3) The designated medical professional shall:

(a) Personally observe and evaluate the condemned person’s
medical condition at least twice on nonconsecutive days; and

(b) Document his observations and evaluations in the special
notes of the condemned person’s medical record immediately after
personal contact with the condemned person.

(4) All Kentucky State Penitentiary medical and mental health
staff shall be instructed to immediately notify the warden and the
designated professionals of any change in the condemned
person’s medical or psychiatric condition.

Section 2. Pregnancy Testing for Female Condemned
Persons. (1) If the condemned person is female, a pregnancy test
shall be administered

dawp@pte%eseheduleekdat&eﬁexeebm,—a] pregnancy test

shall be administered at least[:
: : ‘ ion:

{b)] seven (7) days prior to the scheduled date of execution,
unless the execution order is received less than seven days prior
to the scheduled date of execution.

(3) If the execution order is received less than seven
(7)[feurteen+{24)] days prior to the scheduled date of execution, a
pregnancy test shall be administered as soon as practicable.[A
prysieiaR-saa dete e-a-seeo d-p egnancy-test-is ea_s_b_e
pregnancy-testis-taken:]

(4) If a pregnancy test is positive, then:

(a) The department shall give notice to the Attorney General or
his designee, the condemned person’s counsel, the condemned
person, and the Governor's Office or court issuing the mandate

and
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that the condemned person is pregnant; and
(b) Suspend the execution pursuant to KRS 431.240(2).

Section 3. Insanity Issues. (1) If the warden receives
information from medical or mental health staff that the condemned
person exhibits signs or symptoms indicating that he may be
insane as defined in KRS 431.213(2), the warden shall inform the
designated medical professional.

(2) If the designated medical professional receives information
from the warden or department medical or mental health staff, he
shall determine[if-the-infermation-is]:

and[epinion—of—the

(@) The source of the information;
iatrist-or]

(b) If the information is not from the department psychiatrist,
whether it is sufficient to indicate that an additional[department]
psychiatric evaluation needs to be performed on the condemned
person.

(3) The designated medical professional shall order
a[department] psychiatric evaluation if he determines one is
needed.

(4) If a department psychiatric evaluation determines that the
condemned person may be insane as defined in KRS 431.213(2),
the department shall:

(a) Give notice to the Attorney General or his designee, the
condemned person’s counsel, the condemned person, and the
Governor's Office or court issuing the mandate that the
condemned person appears to be insane; and

(b) Suspend the execution pursuant to KRS 431.240(2) to
allow procedures consistent with KRS 431.2135.

Section 4. Serious Intellectual Disability. (1) If the warden is
notified by the psychologist described in Section 1(1)(c)[{3)]
concerning [a—testing-report-thatcontains] a diagnosis of an
intellectual disability or an 1Q test score of seventy-five (75) or
less for the condemned person, the:

(a) Warden shall notify the commissioner; and

(b) Commissioner shall notify in writing the Attorney General or
his designee, the condemned person’s counsel, and the
condemned person of the record[infermation] located. The notice
shall state that a court order is required for the execution to be

suspended.

Section 5. Execution Substances. The warden shall:

(1) Notify medical staff and the ambulance service of the
substances that may be used for the execution so that
planning can be done in case of suspension of the execution
after the drugs have been administered; and

(2) Direct medical staff to review the medications of the
condemned person for a potential adverse reaction to the
substances.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: April 10, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: Establishes the
procedures for medical and psychological examination and
evaluation prior to execution.

(b) The necessity of this administrative regulation: KRS
Chapter 431 establishes the execution of death penalties and
196.035 and 197.020 authorize the Justice and Public Safety
Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet, for the
government and discipline of penitentiaries, and for official conduct

2344

of all officials connected with the penitentiary. This administrative
regulation is necessary to establish Department procedures for
examination and evaluation of the condemned person’s medical
and mental status prior to an execution.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation,
authorized by KRS 196.035 and 197.020, establishes the
procedures for examination and evaluation of the condemned
person’s medical and mental status prior to an execution.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation establishes procedures to assist
Department of Corrections personnel in examining and evaluating
a condemned person prior to execution.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment adds a review for DOC records
indicating a serious intellectual disability for the condemned person
and notice if located. Language is changed to require a review for
signs of insanity by a psychiatrist or an APRN with a mental health
population focus. The language concerning pregnancy tests is
revised to require at least one pregnancy test prior to execution
depending on when the execution order is received.

(b) The necessity of the amendment to this administrative
regulation: This amendment revises processes and moves the
review for intellectual disability to a more appropriate regulation in
the chapter and addresses issues raised in previous filings of the
regulation and in pending litigation.

(c) How the amendment conforms to the content of the
authorizing statutes: Statutes authorize the Justice and Public
Safety Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet. The
Department of Corrections is responsible for the execution of death
penalties. This amendment addresses that responsibility.

(d) How the amendment will assist in the effective
administration of the statutes: The amendment adds language to
make the review for a diagnosis of an intellectual disability part of
the medical and mental health review prior to execution. It clarifies
the purpose of the psychiatric evaluation and who may perform it
and reduces the pregnancy tests to one prior to execution.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This administrative regulation establishes
procedures that are primarily applicable only to personnel of the
Department of Corrections. However, all executions are performed
at the Kentucky State Penitentiary in Eddyville and other
individuals and state and local government agencies are affected.
There are currently thirty-two inmates on Kentucky’s death row
who may be affected by this administrative regulation. There are
approximately 600 persons employed by the Department of
Corrections who will be affected. Additionally, the following
agencies and some of their employees will be affected: Attorney
General’s Office and Department for Public Advocacy.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Except for the Department of
Corrections personnel, none of the entities listed above are
mandated to take any action to comply with this administrative
regulation. Department of Corrections employees will be trained to
comply with it.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): This administrative regulation is primarily applicable
only to personnel of the Department of Corrections. However, other
individuals and state and local government agencies are affected
by the Execution process. In the event that an execution is carried
out, it is estimated that the cost will be the following approximate
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figures:

Department of Corrections, $35,840;

Kentucky Department of Public Advocacy, $34,463;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the Office.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This administrative regulation will
assist in placing the Department of Corrections in compliance with
the decision of the Supreme Court of Kentucky in Bowling v.
Kentucky Department of Corrections, 301 S.W.3d 478 (Ky. 2009).
Further, it will assist personnel of the Department of Corrections in
the administration of their duties during an execution.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: This administrative regulation is promulgated in
compliance with the Supreme Court of Kentucky decision in
Bowling v. Kentucky Department of Corrections, 301 S.W.3d 478
(Ky. 2009). The execution process has been in effect for many
years, so this process will not be newly implemented. See
approximate costs to conduct an execution in 4(b).

(b) On a continuing basis: See approximate costs to conduct
an execution in 4(b).

(6) What is the source of funding to be used for the
implementation and enforcement of this administrative regulation:
Biennial budget funds designated to the state agencies listed in
4(b) above.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: This
regulation impacts how the Kentucky Department of Corrections
and other entities listed in 4(b) above operate, but should not
necessitate an increase in funding. No fees are involved.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees: No
fees are established or increased.

(9) TIERING: |Is tiering applied? No. Tiering was not
appropriate in this administrative regulation because the
administrative regulation applies equally to all those individuals or
entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will primarily impact the Kentucky Department of
Corrections and Kentucky State Penitentiary. However, the
Kentucky State Police, Office of the Kentucky State Medical
Examiner, Kentucky Department of Public Advocacy, Office of the
Attorney General, Kentucky Department of Fish and Wildlife,
Kentucky National Guard, Lyon County Sheriff's Office, Lyon
County Coroner, Eddyville Fire Department, Kuttawa Fire
Department, Office of the Commonwealth’s Attorney for Lyon
County, and Lyon County Ambulance Service will also be impacted
during the execution process.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020. Further, this administrative
regulation is authorized under the Supreme Court of Kentucky
decision in Bowling v. Kentucky Department of Corrections, 301
S.W.3d 478 (Ky. 2009).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
The amendment does not generate any revenue.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? The amendment does not generate any revenue.
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(c) How much will it cost to administer this program for the first
year? No new programs are created. The promulgation of this
administrative regulation relates to the procedures by which the
Kentucky Department of Corrections will conduct executions, but
does not increase costs from what was previously budgeted to the
Department of Corrections. The promulgation of this administrative
regulation should not increase costs. The other entities listed in the
response to Question #1 above should also not see any increase
in costs. Executions are very infrequently performed. In the event
that an execution is carried out, it is estimated that the cost will be
the following approximate figures:

Department of Corrections, $35,840;

Kentucky Department of Public Advocacy, $34,463;

Office of Criminal Appeals within the Attorney General’'s Office
handles all felony appeals within the existing budget of the Office.

(d) How much will it cost to administer this program for
subsequent years? No new programs are created. The
promulgation of this administrative regulation relates to the
procedures by which the Kentucky Department of Corrections will
conduct executions, but does not increase costs from what was
previously budgeted to the Department of Corrections. The other
entities listed in the response to 3(c) above should also not see
any increase in costs. Executions are infrequently performed. In
the event that an execution is carried out, it is estimated that the
costs for each entity involved will be that set out in 3(c).

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amended After Comments)

501 KAR 16:330. Lethal injection protocols.

RELATES TO: KRS 196.030, 196.070, 196.180, 431.213 —
431.270

STATUTORY AUTHORITY: KRS 196.035, 197.020, 431.218,
431.220, 431.224, 431.240, 431.250, 431.260, 431.270

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035
and 197.020 authorize the Justice and Public Safety Cabinet and
Department of Corrections to promulgate administrative regulations
necessary and suitable for the proper administration of the Cabinet
or any of its divisions. KRS 431.220 establishes requirements for
the execution of the death penalty. This administrative regulation
establishes the protocols for execution by lethal injection.

Section 1. Procurement, Storage, and Accountability of
Execution Substances. (1) Upon receipt of an execution order, the
warden shall check the supply of substances and their expiration
dates. If a substance is[additional-substances—are] needed, the
warden shall place an order to obtain the necessary
substance[substanees] for the lethal injection protocol[pretocels]
listed in Section 3 of this administrative regulation.

(2) The substance[substanees] shall be stored according to
any[the] manufacturer’s instructions[—-appheable;] and placed in
a secured area of the penitentiary in a locked
container[eontainers]. The warden shall maintain control of the
keys to the secured areas and container[eentainers].

(3) A log shall be maintained in the storage
container[eentainers] which shall record:(a) New supply[supplies]
of a substance[substances] received and added to inventory;

(b) Substance[Substances] removed for use;

(c) Disposal of substance[substanees] due to expiration; and

(d) Any other reason that a substance is removed or deducted
from inventory.

Section 2. Preliminary Steps. (1) The condemned person shall
be executed by using the[OGre-Brug] Protocol in Section 3[{2)] of
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this administrative regulation.

[ﬁ—the—neeessapy—sgbstange—er

(2) The penitentiary shall have a minimum of three (3)[twe-(2)]
phones that may be used simultaneously[phenre-lines] available for
communication with the courts and counsel on the day of
execution. The warden shall determine if necessary phones[sha#
be—checkedto—determine—ifthey] are operational prior to the
execution.

(3) If the condemned person is to be executed by lethal
injection:

(a) If male, his chest shall be shaved by a designated member
of the execution team for heart monitor leads on the day of
execution; and

(b) The IV team shall complete an examination of the
condemned person’s veins within twenty-four (24) hours prior to
the execution to determine possible locations of the 1V sites.

(4) On the day of execution the warden shall provide to the IV
team a sufficient amount[ameunts] of one of the substances[each
substanee] listed in Section 3(1) of this administrative regulation to
prepare primary and backup[twe—2)] syringes for the substance

[drug-protocol-selected] to be used.[One-(1)-syringe-shall-serve-as
the-primary-syringe—The-other-syringe-shall-be-a-back-up:

]
(5) At the execut|on building, the[eaeh] substance and sallne
shaII be [

].

(14)[H-the N -team-is-able-to-establish-the-two\-catheters
with—V-tubing][lires][;] The team shall start a saline flow as it
establishes a catheter with IV tubing. A member of the
execution [#¥] team shall observe the 1V to ensure that the flow is
uninterrupted.

(15) The execution team shall:

(a) Securely connect the electrodes of the cardiac monitor to
the condemned person; and

(b) Ensure the equipment is functioning.

(16) Counsel assigned by the cabinet and counsel assigned by
the office of the Attorney General shall be asked whether any
stays, orders, pardons, or commutations of sentence have been
received.

(17) The viewing curtain shall be opened.

(18) The warden shall announce the execution to the
witnesses.

(19) The warden shall ask the condemned person if he wants
to make a final statement and provide a brief opportunity of not
less than two (2) minutes for him to do so. The warden may
impose reasonable restrictions on the content and length of the
statement. The warden may also terminate a statement that he or
she believes is intentionally offensive to the witnesses. The
witnesses shall be allowed to hear the condemned person’s
statement.

(20) The warden shall order the execution to proceed.

Section 3. Protocol[Pretecels—and-Sequence—of-Substances).
(1) One (1) of the following substances under whatever name it
may be known or sold by, including generic, trade, brand, or other

] drawn into the primary and
ackug[¥w9—€2—)] syringes by one (1) member of the IV team
designated by the warden in_accordance with Section 3 of this
administrative regulation. The other member of the IV team shall
observe preparation of the substance[substances] and verify that
the instructions and procedures have been carried out correctly.
(6) Any syringe that is[syringes—that—are] loaded with a
substance[lethal-injection-substances] that is[are] not used during

the execution shall be destroyed and documented in the log
maintained in accordance with Section 1(3) of this administrative
regulation.

(7) Any unused substance that was[substances-that-were] not
prepared for the execution[lethatinjection] shall be:

(a) Returned to the warden;

(b) Locked in the storage container; and

(c) Documented in the log maintained in accordance with
Section 1(3) of this administrative regulation.

(8) A member of the IV team shall determine the appropriate
size needle based on the examination of the condemned person's
veins within the five (5) hours prior to the execution.

(9) The warden shall order the condemned person escorted to
the execution chamber and strapped to the gurney.

(20) The IV team shall run the IV lines to the condemned
person by selecting a site and inserting the following:

(a)[Site—and-insert] One (1) primary intravenous (IV) catheter
[tre]; and

(b)[Site-and-insert] One (1) backup IV catheter[line].

(11) Location of the IV catheters.

(a) The location of the IV catheters[sites] on the body of the
condemned person shall be determined by the IV team members.
The insertion site of preference shall be the following order:

L[] Arms;

2.[{b)] Hands;

3.[¢e)] Ankles; or

4.[{eh)] Feet.

(b) The neck shall not be used for an IV catheter.

(12) To best ensure that a catheter[reedle] is inserted properly
into a vein, the IV team members shall look for the presence of
blood in the hub[vahse] of the catheter[sited-reedie].

(13) If the IV team cannot secure two (2) IV catheters[sites]
within a_reasonable time, not to exceed two (2)[three—(3)]
hours[ere—{1)-hour], the Commissioner shall notify the Governor’s
Office that the execution has been suspended until a new
execution order is received[eontactthe—Governors—Office—and
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name, may be used:

(a) Pentobarbital; or

(b) Thiopental sodium.

(2) For the substance being used for the execution, the
following syringes shall be prepared for both the primary and
backup IVs:

(a) For pentobarbital:

1. Sufficient syringes shall be prepared for a total of five (5)
grams of pentobarbital;

2. The five (5) grams may consist of two (2) syringes prepared
with two and five-tenths (2.5) grams of Pentobarbital for a total of
five (5) grams/100 milliliters of solution; and

3. A separate syringe shall be prepared with saline to flush the
line; or

(b) For thiopental sodium:

1. Sufficient syringes shall be prepared for a total of five (5)
grams of thiopental sodium;

2. The five (5) grams may consist of four (4) syringes prepared
with 1.25 grams/50 milliliters; and

3. A separate syringe shall be prepared with saline to flush the
line.

(3) The flow of saline through the IV to be used shall be
discontinued.

(4) The five (5) grams of the selected substance and saline
shall be administered.

(5) A stopwatch shall be started after the injection of the final
syringe.

(6) During the injection the warden and deputy warden shall
watch the primary 1V for failure, leakage, the catheter coming out of
a vein, or any other problem. If the IV fails or leaks, the catheter
comes out of the vein, or any other significant problem arises, the

execution team shall be instructed to switch to the backup IV.[Fhe
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substance-

(N[teH] A designated execution team member shall:

1. Observe the heart monitor; and

2. Advise the coroner and physician when electrical activity of
the heart has ceased as indicated by a flat line on the heart
monitor.

(8)[¢e)] The viewing curtain shall be drawn before the:

1. Coroner enters the chamber to declare death; and

2. Physician enters the chamber to certify the cause of death.

(9) If the heart monitor does not show a cessation of electrical
activity of the heart after twenty (20) minutes of all injections
through the primary 1V, then the Warden shall order the injection of
the substance and saline contained in the backup syringes be
administered through the backup IV in accordance with this
section.

(10) If death does not occur within a sufficient time after all
injections through the backup IV, the Commissioner shall notify the
Governor’s Office that the execution has been suspended until a
new execution order is received. The medical staff on site shall
attempt to stabilize the condemned person with the equipment
and personnel listed in subsection (1) of section 5.[(f} An

additional—injection—of—the—substance—in—the—same—dose—and
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the backup V2]

Section 4. Post Lethal Injection Steps. (1) If the Coroner
declares death, the warden shall announce the completion of the
execution to the witnesses. The viewing curtain shall be open
during the warden’s announcement.

(2) The witnesses shall be escorted out of the witness room.

Section 5. Stabilization Procedure. (1) Before an execution
commences:

(a) The warden shall arrange for an ambulance and staff to be
present on penitentiary property during the execution; and

(b) A medical crash cart and defibrillator shall be located in the
execution building in close proximity to the execution chamber.

(2) If at any time during the execution process the Governor
grants a pardon or commutes the sentence of the condemned
person or if a court of competent jurisdiction issues a stay after an
execution has commenced:

(a) The execution team shall stop the execution; and

(b) The medical staff on site shall attempt to stabilize the
condemned person with the equipment and personnel listed in
subsection (1) of this section.

Section 6. Volunteer. (1) If a condemned person, who is a
volunteer, tells department staff that he does not wish to continue
with the execution process, the staff shall tell the warden.

(2) If the execution is in process:

(a) The execution team shall stop the execution; and

(b) If any of the substances have been injected, the medical
staff on site shall attempt to stabilize the condemned person with
the equipment and personnel listed in Section 5(1) of this
administrative regulation.

(3) The warden shall allow the condemned person to contact
his attorney.

(4) The warden shall notify the commissioner.

(5) The commissioner shall notify the Governor's Office or
court issuing the mandate.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: April10, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: Establishes the
protocols for conducting an execution by lethal injection.

(b) The necessity of this administrative regulation: KRS
Chapter 431.220 establishes lethal injection as one of the methods
of carrying out the death penalty. KRS 196.035 and 197.020
authorize the Justice and Public Safety Cabinet and the
Department of Corrections to promulgate administrative regulations
for the proper administration of the functions of the cabinet or any
division in the cabinet, for the government and discipline of
penitentiaries, and for official conduct of all officials connected with
the penitentiary. This administrative regulation is necessary for the
Department to establish the process for carrying out an execution
by lethal injection.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation
establishes the lethal injection process, the promulgation of which
is authorized by KRS 196.035 and 197.020.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
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administrative regulation establishes a procedure for execution by
lethal injection in this Commonwealth.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment revises the protocol for execution by
lethal injection and reduces the number of drugs that staff may
handle by in an execution by deleting the two drug protocol.
Language is revised to allow for singular rather than plural. The
language concerning phones is changed to remove "line" to allow
for various types of phones. Terminology concerning intravenous
preparation for execution is clarified. Language concerning notice
to the Governor's Office is changed to indicate the execution is
suspended until a new execution order is received.

(b) The necessity of the amendment to this administrative
regulation: This amendment address issues in pending litigation
and developments in case law.

(c) How the amendment conforms to the content of the
authorizing statutes: Statutes authorize the Justice and Public
Safety Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet. The
Department of Corrections is responsible for the execution of death
penalties. This amendment addresses that responsibility.

(d) How the amendment will assist in the effective
administration of the statutes: The amendment revises the
protocols for execution by lethal injection and reduces the number
of drugs that may need to be handled by staff in an execution.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This administrative regulation establishes
procedures that are primarily applicable only to personnel of the
Department of Corrections. However, all executions are performed
at the Kentucky State Penitentiary in Eddyville and other
individuals and state and local government agencies are affected.
There are currently thirty-two inmates on Kentucky’s death row
who may be affected by this administrative regulation. There are
approximately 600 persons employed by the Department of
Corrections who will be affected. There are approximately 15
witnesses from the news media, victim’s family, inmate’s family,
and sheriff's department of the county of conviction that will be
affected. Additionally, the following agencies and some of their
employees will be affected: Kentucky State Police, Office of the
Kentucky State Medical Examiner, Department of Public Advocacy,
Attorney General's Office, Lyon County Sheriffs Office, the
Kuttawa Fire Department, the Kentucky Department of Fish and
Wildlife, Kentucky National Guard, Eddyville Fire Department, the
Lyon County Coroner, and the Lyon County Ambulance Service.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Except for the Department of
Corrections personnel, none of the entities listed above are
mandated to take any action to comply with this administrative
regulation. Department of Corrections employees will be trained to
comply with it.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): This administrative regulation is primarily applicable
only to personnel of the Department of Corrections. However, other
individuals and state and local government agencies are affected
by the Execution process. In the event that an execution is carried
out, it is estimated that the cost will be the following approximate
figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;
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Lyon County Sheriff's Office, $900;

Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the Office.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This administrative regulation will
assist in placing the Department of Corrections in compliance with
the decision of the Supreme Court of Kentucky in Bowling v.
Kentucky Department of Corrections, 301 S.W.3d 478 (Ky. 2009).
Further, it will assist personnel of the Department of Corrections in
the administration of their duties during an execution.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: This administrative regulation is promulgated in
compliance with the Supreme Court of Kentucky decision in
Bowling v. Kentucky Department of Corrections, 301 S.W.3d 478
(Ky. 2009). The execution process has been in effect for many
years, so this process will not be newly implemented. See
approximate costs to conduct an execution in 4(b).

(b) On a continuing basis: See approximate costs to conduct
an execution in 4(b).

(6) What is the source of funding to be used for the
implementation and enforcement of this administrative regulation:
Biennial budget funds designated to the state agencies listed in
4(b) above. For the Lyon County Sheriff's Office and Lyon County
Ambulance Service, funds designated to them by the county.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: This
regulation impacts how the Kentucky Department of Corrections
and other entities listed in 4(b) above operate, but should not
necessitate an increase in funding. No fees are involved.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees: No
fees are established or increased.

(9) TIERING: Is tiering applied? No. Tiering was not
appropriate in this administrative regulation because the
administrative regulation applies equally to all those individuals or
entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will primarily impact the Kentucky Department of
Corrections and Kentucky State Penitentiary. However, the
Kentucky State Police, Office of the Kentucky State Medical
Examiner, Kentucky Department of Public Advocacy, Office of the
Attorney General, Kentucky Department of Fish and Wildlife,
Kentucky National Guard, Lyon County Sheriff's Office, Lyon
County Coroner, Eddyville Fire Department, Kuttawa Fire
Department, and Lyon County Ambulance Service will also be
impacted during the execution process.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020. Further, this administrative
regulation is authorized under the Supreme Court of Kentucky
decision in Bowling v. Kentucky Department of Corrections, 301
S.W.3d 478 (Ky. 2009).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
The amendment does not generate any revenue.

(b) How much revenue will this administrative regulation
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generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? The amendment does not generate any revenue.

(c) How much will it cost to administer this program for the first
year? No new programs are created. The promulgation of this
administrative regulation relates to the procedures by which the
Kentucky Department of Corrections will conduct executions, but
does not increase costs from what was previously budgeted to the
Department of Corrections. The promulgation of this administrative
regulation should not increase costs. The other entities listed in the
response to Question #1 above should also not see any increase
in costs. Executions are infrequently performed. In the event that
an execution is carried out, it is estimated that the cost will be the
following approximate figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;

Lyon County Sheriff's Office, $900;

Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the Office.

(d) How much will it cost to administer this program for
subsequent years? No new programs are created. The
promulgation of this administrative regulation relates to the
procedures by which the Kentucky Department of Corrections will
conduct executions, but does not increase costs from what was
previously budgeted to the Department of Corrections. The other
entities listed in the response to 3(c) above should also not see
any increase in costs. Executions are infrequently performed. In
the event that an execution is carried out, it is estimated that the
costs for each entity involved will be that set out in 3(c).

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(Amended After Comments)

501 KAR 16:340. Electrocution protocol.

RELATES TO: KRS 196.030, 196.070, 196.180, 431.213-
431.270

STATUTORY AUTHORITY: KRS 196.035, 197.020, 431.218,
431.220, 431.224, 431.240, 431.250, 431.260, 431.270

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035
and 197.020 authorize the Justice and Public Safety Cabinet and
Department of Corrections to promulgate administrative regulations
necessary and suitable for the proper administration of the cabinet
or any of its divisions. KRS 431.220 establishes requirements for
the execution of the death penalty. This administrative regulation
establishes the protocol for execution by electrocution.

Section 1. Preliminary Steps. (1) The penitentiary shall have a
minimum of three (3)[twe—(2)] phones that may be used
simultaneously[phenelines] available for communication with the
courts and counsel on the day of execution. The warden shall
determine if necessary phones[phene-lines] are operational prior to
the execution.

(2) The electrocution equipment shall be designed to deliver
approximately five (5) to ten (10) amps depending upon the
condemned person’s physique at the designed voltage.
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(3) The electrocution equipment shall be checked and tested in
accordance with 501 KAR 16:320, Section 3(3), within forty-eight
(48) hours of the time scheduled for an execution by electrocution.

(4) A sodium chloride solution shall be made by a member of
the execution team within five (5) hours prior to the time scheduled
for an execution by electrocution by the following:

(a) Approximately five (5) gallons of water at room temperature
shall be placed in a container; and

(b) Up to 128 ounces of iodized table salt shall be slowly added
to the water while continuously mixing until the water will not visibly
absorb salt. Sufficient absorption is observed when the salt will not
dissolve in the water and visibly collects at the bottom of the
container.

(5) Natural sea sponges for the head and leg electrodes shall
be prepared by soaking them in the sodium chloride solution until
they are saturated.

(6) If the penitentiary does not have power when the execution
is scheduled to commence, the generator for the execution building
shall be started.

(7) The condemned person’s head and one (1) leg shall be
shaved on the day of execution.

(8) The warden shall order the condemned person escorted to
the execution chamber and strapped in the chair.

(9) The warden shall order the viewing curtain opened.

(10) The warden shall announce the execution to the
witnesses.

(11) The warden shall ask the condemned person if he wants
to make a final statement. If a statement is made by the
condemned person, it shall be limited to two (2) minutes. The
witnesses shall be allowed to hear the condemned person’s
statement.

(12) The warden shall announce the final preparations for the
execution to the witnesses.

(13) The viewing curtain shall be closed.

(14) The execution team members shall:

(a) Attach the chin strap to the condemned person;

(b) Attach the head gear to the condemned person;

(c) Attach the leg band to the condemned person;

(d) Adjust the back board;

(e) Attach the cables from the electrocution equipment to the
head and leg electrodes with the nuts sufficiently tightened to
ensure a firm connection;

(f) Wipe any salt water released from the sponges from
condemned person’s head and leg; and

(g9) Secure the condemned person’s leather face covering.

(15) The warden shall make a visual check of connections and
straps.

(16) The execution team shall exit the execution chamber.

(17) The viewing curtain shall be opened.

(18) The warden shall:

(a) Announce the execution of the condemned person to the
witnesses; and

(b) Pull the face covering over the condemned person’s face.

(19) All persons except the condemned person shall exit the
execution chamber.

(20) Counsel assigned by the cabinet, and counsel assigned
by the Attorney General shall be asked whether any stays, orders,
pardons, or commutations of sentence have been received.

Section 2. Execution. (1) The warden shall order the execution
to proceed.

(2) The execution equipment shall be activated for a two (2)
minute cycle. The cycle shall consist of:

(a) Approximately 2,400 volts for a period of fifteen (15)
seconds; and

(b) Approximately 240 volts for the remainder of the two (2)
minute cycle.

(3) If the warden sees evidence of a malfunction, he shall
press the stop button on the electrocution equipment to end the
cycle.

(4) At the end of the two (2) minute cycle:

(a) The viewing curtain shall be closed; and

(b) The warden shall observe the condemned person for signs
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of life for five minutes, which at a minimum shall include pulse and
respiration.

(5) If the warden observes signs of life during the five (5)
minute observation period:

(a) The viewing curtain shall be opened; and

(b) The warden shall order the execution cycle stated in
subsection (2) of this section be repeated.

(6) If the warden observes signs of life again, the execution
shall be stopped. The commissioner shall contact the Governor's
Office and request that the execution be suspended.

(7) If the warden does not observe signs of life:

(a) The coroner shall check the condemned person to declare
death, which at a minimum, shall include pulse and pupils; and

(b) The physician shall certify the cause of death.

Section 3. Post Execution Steps. (1) The warden shall
announce the completion of the execution to the witnesses. The
viewing curtain shall be open during the warden’s announcement.

(2) The witnesses shall be escorted out of the witness room.

Section 4. Stabilization Procedure. (1) Before an execution
commences:

(a) The warden shall arrange for an ambulance and staff to be
present on penitentiary property during the execution; and

(b) A medical crash cart and defibrillator shall be located in the
execution building_in close proximity to the execution chamber.

(2) If at any time during the execution process the Governor
grants a pardon or commutes the sentence of the condemned
person or if a court of competent jurisdiction issues a stay after an
execution has commenced:

(a) The execution team shall stop the execution; and

(b) The medical staff on site shall attempt to stabilize the
condemned person with the equipment and personnel listed in
subsection (1) of this section.

Section 5. Volunteer. (1) If a condemned person, who is a
volunteer, tells department staff that he does not wish to continue
with the execution process, the staff shall tell the warden.

(2) If the execution is in process:

(a) The execution team shall stop the execution; and

(b) The medical staff on site shall attempt to stabilize the
condemned person with the equipment and personnel listed in
Section 4(1) of this administrative regulation.

(3) The warden shall allow the condemned person to contact
his attorney.

(4) The warden shall notify the commissioner.

(5) The commissioner shall contact the Governor’'s Office and
request that the execution be suspended.

JAMES ERWIN, Acting Commissioner

APPROVED BY AGENCY: April 10, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, email Justice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: Establishes the
protocol for conducting an execution by electrocution.

(b) The necessity of this administrative regulation: KRS
Chapter 431.220 establishes electrocution as one of the methods
of carrying out the death penalty. KRS 196.035 and 197.020
authorize the Justice and Public Safety Cabinet and the
Department of Corrections to promulgate administrative regulations
for the proper administration of the functions of the cabinet or any
division in the cabinet and the government and discipline of
penitentiaries and official conduct of all officials connected with the
penitentiary. This administrative regulation is necessary for the
Department to establish the process for carrying out an execution
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by electrocution.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation
establishes the process for execution by electrocution, the
promulgation of which is authorized by KRS 196.035 and 197.020.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation establishes a procedure for execution by
electrocution in this Commonwealth.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment changes language about phones to
match language changed in the lethal injection protocol.

(b) The necessity of the amendment to this administrative
regulation: It maintains similar language for similar procedures in
both protocols.

(c) How the amendment conforms to the content of the
authorizing statutes: Statutes authorize the Justice and Public
Safety Cabinet and the Department of Corrections to promulgate
administrative regulations for the proper administration of the
functions of the cabinet or any division in the cabinet. The
Department of Corrections is responsible for the execution of death
penalties. This amendment addresses that responsibility.

(d) How the amendment will assist in the effective
administration of the statutes: It maintains similar language for
similar procedures in both protocols.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This administrative regulation establishes
procedures that are primarily applicable only to personnel of the
Department of Corrections. However, all executions are performed
at the Kentucky State Penitentiary in Eddyville and other
individuals and state and local government agencies are affected.
There are currently thirty-five inmates on Kentucky’s death row
who may be affected by this administrative regulation. There are
approximately 600 persons employed by the Department of
Corrections who will be affected. There are approximately 15
witnesses from the news media, victim’s family, inmate’s family,
and sheriff's department of the county of conviction that will be
affected. Additionally, the following agencies and some of their
employees will be affected: Kentucky State Police, Office of the
Kentucky State Medical Examiner, Department of Public Advocacy,
Attorney General's Office, Lyon County Sheriff's Office, the
Kuttawa Fire Department, the Kentucky Department of Fish and
Wildlife, Kentucky National Guard, Eddyville Fire Department, the
Lyon County Coroner, and the Lyon County Ambulance Service.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Except for the Department of
Corrections personnel, none of the entities listed above will have to
take any action to comply with this administrative regulation.
Department of Corrections employees will be trained to comply
with it.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): This administrative regulation is primarily applicable
only to personnel of the Department of Corrections. However, other
individuals and state and local government agencies are affected
by the Execution process. In the event that an execution is carried
out, it is estimated that the cost will be the following approximate
figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;

Lyon County Sheriff's Office, $900;
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Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’s Office
handles all felony appeals within the existing budget of the Office.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This administrative regulation will
assist in placing the Department of Corrections in compliance with
the decision of the Supreme Court of Kentucky in Bowling v.
Kentucky Department of Corrections, 301 S.W.3d 478 (Ky. 2009).
Further, it will assist personnel of the Department of Corrections in
the administration of their duties during an execution.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: This administrative regulation is promulgated in
compliance with the Supreme Court of Kentucky decision in
Bowling v. Kentucky Department of Corrections, 301 S.W.3d 478
(Ky. 2009). The execution process has been in effect for many
years, so this process will not be newly implemented. See
approximate costs to conduct an execution in 4(b).

(b) On a continuing basis: See approximate costs to conduct
an execution in 4(b).

(6) What is the source of funding to be used for the
implementation and enforcement of this administrative regulation:
Biennial budget funds designated to the state agencies listed in
4(b) above. For the Lyon County Sheriff's Office and Lyon County
Ambulance Service, funds designated to them by the county.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: This
regulation impacts how the Kentucky Department of Corrections
and other entities listed in 4(b) above operate, but should not
necessitate an increase in funding. No fees are involved.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees: No
fees are established or increased.

(9) TIERING: |Is tiering applied? No. Tiering was not
appropriate in this administrative regulation because the
administrative regulation applies equally to all those individuals or
entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will primarily impact the Kentucky Department of
Corrections and Kentucky State Penitentiary. However, the
Kentucky State Police, Office of the Kentucky State Medical
Examiner, Kentucky Department of Public Advocacy, Office of the
Attorney General, Kentucky Department of Fish and Wildlife,
Kentucky National Guard, Lyon County Sheriff's Office, Lyon
County Coroner, Eddyville Fire Department, Kuttawa Fire
Department, and Lyon County Ambulance Service will also be
impacted during the execution process.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 196.035, 197.020. Further, this administrative
regulation is authorized under the Supreme Court of Kentucky
decision in Bowling v. Kentucky Department of Corrections, 301
S.W.3d 478 (Ky. 2009).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
The amendment does not generate any revenue.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
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counties, fire departments, or school districts) for subsequent
years? The amendment does not generate any revenue.

(c) How much will it cost to administer this program for the first
year? No new programs are created. The promulgation of this
administrative regulation relates to the procedures by which the
Kentucky Department of Corrections will conduct executions, but
does not increase costs from what was previously budgeted to the
Department of Corrections. The promulgation of this administrative
regulation should not increase costs. The other entities listed in the
response to Question #1 above should also not see any increase
in costs. Executions are infrequently performed. In the event that
an execution is carried out, it is estimated that the cost will be the
following approximate figures:

Department of Corrections, $35,840;

Kentucky State Police, $3,625;

Office of the Kentucky State Medical Examiner, $2,000;

Kentucky Department of Public Advocacy, $34,463;

Kentucky Department of Fish and Wildlife, $450;

Kentucky National Guard, $18,975;

Lyon County Sheriff's Office, $900;

Kuttawa Fire Department, volunteer agency with no fiscal
impact;

Eddyville Fire Department, volunteer agency with no fiscal
impact;

Lyon County Ambulance Service, $1200;

Office of Criminal Appeals within the Attorney General’'s Office
handles all felony appeals within the existing budget of the Office.

(d) How much will it cost to administer this program for
subsequent years? No new programs are created. The
promulgation of this administrative regulation relates to the
procedures by which the Kentucky Department of Corrections will
conduct executions, but does not increase costs from what was
previously budgeted to the Department of Corrections. The other
entities listed in the response to 3(c) above should also not see
any increase in costs. Executions are infrequently performed. In
the event that an execution is carried out, it is estimated that the
costs for each entity involved will be that set out in 3(c).

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Board of Education
Department of Education
(Amended After Comments)

703 KAR 5:280. School Improvement Procedures.

RELATES TO: KRS 158.6453, 158.6455, 158.782, 160.346,
20 U.S.C. 6301

STATUTORY AUTHORITY: KRS 156.029(7),
158.6453, 158.6455, 160.346, 20 U.S.C. 6301

NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.029(7) indicates the primary function of the Kentucky Board of
Education (KBE) is to adopt policies and administrative regulations
by which the Kentucky Department of Education (department) shall
be governed in planning and operating programs within its
jurisdiction. KRS 156.070(5) requires the KBE, upon the
recommendation of the Commissioner of Education, to establish
policy or act on all programs, services, and other matters which are
within the administrative responsibility of the department. KRS
158.6453(3)(a) vests in the KBE the responsibility to create an
assessment system that measures achievement of the state
learning goals, ensures compliance with Title | of the federal
Elementary and Secondary Education Act of 1965 (ESEA), 20
U.S.C. sec. 6301, et seq., as amended by the Every Student
Succeeds Act (2015) or its successor, and ensures school
accountability. KRS 158.6455 requires the KBE to create an
accountability system to classify schools and LEAs, and to

156.070(5),
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establish appropriate consequences for schools failing to meet
their accountability measures. KRS 158.782 requires the KBE to
promulgate administrative regulations establishing the process for
monitoring and periodic review of a school’s turnaround for schools
identified for comprehensive support and improvement under KRS
160.346. KRS 160.346 defines comprehensive and targeted
support and improvement and establishes the process for the
required audit and turnaround efforts for schools identified for
comprehensive support and improvement. Additionally, KRS
160.346 requires the creation of state-wide exit criteria for
identified schools, additional action to support schools continuously
not meeting improvement goals, and additional supports for LEAs
with a significant number of schools identified for comprehensive
and targeted support and improvement. Section 1111(c) of Title | of
the Elementary and Secondary Education Act of 1965, as
amended by the Every Student Succeeds Act, (20 U.S.C. 6311(c)
and (d)) requires the KBE to identify the state’s lowest achieving
schools as schools identified for comprehensive support and
improvement and for those schools to follow the requirements of
20 U.S.C. 6311(c) and (d) regarding school improvement. This
administrative regulation establishes the process and procedures
for school improvement efforts.

Section 1. Definitions. (1) "Adequate performance progress"
means:

(a) Meeting the exit criteria outlined in KRS 160.346(2)(b); and

(b) Meeting the exit criteria outlined in KRS 160.346(2)(a).

(2) "Advisory leadership team" means the team established in
KRS 160.346(7)(g);

(3) "Annual improvement" means a school reaches annual
goals, established by the department, in the areas that led to
identification for comprehensive support and improvement;

(4) "Audit" means the process outlined in KRS 160.346(5) and
(6);

(5) "Audit team" means the team selected by the LEA pursuant
to KRS 160.346(5) to complete a school and district audit;

(6) "Charter school" means a "public charter school" as defined
in KRS 160.1590(12);

(7) "Charter school board of directors" or "governing board"
has the same meaning as in KRS 160.1590(6);

(8) "Comprehensive Support and Improvement" means the
process for schools identified pursuant to KRS 160.346(3);

(9) "District" or "school district" means the local school district
governed by a local board of education;

(10) "District audit" means an audit that:

(a) Reviews the functioning of the district and the district's
ability to manage an intervention in a school identified for
comprehensive support and improvement; and

(b) Meets the requirements of KRS 160.346(6);

(11) "Evidence based interventions" has the same meaning as
in the Elementary and Secondary Education Act, as reauthorized
by the Every Student Succeeds Act (2015), 20 U.S.C.A § 7801;

(12) "Local education agency" or "LEA" means a local school
district as provided in KRS 160.010 and KRS 160.020 or a charter
school board of directors as provided in KRS 160.1590;

(13) "Minority" has the same meaning as
160.345(1)(a);

(14) "School audit" means an audit that:

(a) Reviews the functioning of a school;

(b) Assesses principal capacity for leadership of school
turnaround; and

(c) Meets the requirements of KRS 160.346(6);

(15) "School improvement assistance" means a program
designed by the department to support improved teaching and
learning;

(16) "School improvement plan" means the plan created by
schools identified for targeted support and improvement pursuant
to KRS 160.346(4) and is embedded in the comprehensive school
improvement plan required pursuant to 703 KAR 5:225;

(17) "Targeted Support and Improvement" means the process
for schools identified pursuant to KRS 160.346(2);

(18) "Turnaround plan" means the plan created pursuant to
KRS 160.346(1)(e) and is embedded in the comprehensive school

in KRS
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improvement plan required under 703 KAR 5:225; and
(19) "Turnaround team" means the team selected pursuant to
KRS 160.346(1)(f).

Section 2. Notification of Status for Comprehensive Support
and Improvement. (1) Following notification of a school’s
identification for comprehensive support and improvement, an LEA
shall, within thirty (30) days:

(a) Declare intent to either utilize the department for the audit
team or another option available under KRS 160.346(5); and

(b) Declare intent to either utilize the department for the
turnaround team or another option available under KRS
160.346(7).

(2) If the LEA declares intent to use any option other than the
department for the audit team, the LEA shall provide the following
information:

(a) The name(s) and address(es) of all persons included on the
audit team;

(b) The role(s) and responsibilities of all persons included on
the audit team;

(c) The occupations and any vendor affiliations of all persons
included in the audit team; and

(d) The persons’ or entity's documented expertise in
diagnosing the causes of an organization’s low performance and
providing advice and strategies resulting in effective turnaround
leadership.

(3) If the LEA declares intent to use any other option other than
the department for the audit team, the LEA shall ensure that all
audit team members report potential conflicts of interest. The LEA
shall report these to the department and provide information
regarding the LEAs work to remedy the conflicts of interest.

(4) If the LEA declares intent to use any option other than the
department for the turnaround team, the LEA shall provide the
following information:

(@) The name(s) and address(es) of the persons or entity
fulfilling the status of turnaround team;

(b) The role(s) and responsibilities of the persons or entity
fulfilling the status of turnaround team; and

(c) The evidence-based interventions that shall be utilized by
the persons or entity fulfilling the status of turnaround team.

(5) Should the LEA utilize a private entity as the turnaround
team for a school, the LEA shall submit to the department evidence
of the private entity's documented success at turnaround
diagnosis, training, and improved performance of organizations.

(6) Upon receipt of the notification and appropriate information
from the LEA, within fifteen (15) days the department shall review
the proposals for non-department audit teams and turnaround
teams and either accept or deny the proposal. Denied proposals
shall be returned to the LEA and the department shall advise the
LEA to remedy the proposal.

(7) The LEA shall provide the information required in this
Section utilizing the "LEA Notification of Non-Department Audit or
Turnaround Team" form incorporated by reference in this
regulation.

Section 3. Audit Team Membership. (1) For audit teams not
directed by the department:

(a) Members of the audit team shall be selected by the LEA
from qualified applicants;

(b) The team members shall complete department approved
training in any areas needed to effectively perform their duties;

(c) Members shall hold appropriate certification
qualifications for the position being represented;

(d) The team shall not include any members currently
employed by or otherwise affiliated with the LEA or school under
review;

(e) The audit team shall include the following representation:

1. The chairperson, who shall be designated by the LEA, and
shall be;

i. A certified administrator; or

ii. A similarly qualified professional
department.

2. A teacher who is actively teaching or has taught within the

or

approved by the
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last three (3) years;

3. A principal who is currently serving or has served as a
principal within the last three (3) years;

4. An LEA administrator who is currently serving or has served
in an LEA administrative position within the last three (3) years;

5. A parent or legal guardian who has or has had a school-
aged child; and

6. A university representative who is currently serving or has
served in that capacity within the last three (3) years;

() The chair may serve in addition to the five (5) members
outlined in subsection (1)(e) of this section, or may be selected
from those six (6) members who also meet the qualifications of
subsection (1) of this section.

(2) For audit teams directed by the department:

(a) Members shall be selected from qualified applicants by the
department, and approved by the Commissioner of Education, or
designee;

(b) Members shall complete department-provided or approved
training in any areas needed to effectively perform their duties;

(c) Members shall hold appropriate certification
qualifications for the position being represented,;

(d) The team shall not include any members currently
employed by or otherwise affiliated with the LEA or school under
review,

(e) The team shall include the following representation:

1. The chairperson, who shall be designated by the department
or its designee, and shall be:

i. A certified administrator approved by the department to
provide school improvement assistance;

ii. A certified administrator member of the review team; or

iii. A similarly qualified professional approved by the
department;

2. An individual approved by the department to provide school
improvement assistance;

3. A teacher who is actively teaching or has taught within the
last three (3) years;

4. A principal who is currently serving or has served as a
principal within the last three (3) years;

5. A LEA administrator who is currently serving or has served
in a LEA administrative position within the last three (3) years;

6. A parent or legal guardian who has or has had a school-
aged child; and

7. A university representative who is currently serving or has
served in that capacity within the last three (3) years.

(f) The chair may serve in addition to the six (6) members
outlined in subsection (2)(e) of this section, or may be selected
from those six (6) members who also meet the qualifications of
subsection (2) of this section.

or

Section 4. School Audit. (1) Within forty-five (45) days of a
school’s identification for comprehensive support and
improvement, a school audit shall be scheduled.

(2) A school audit shall consist of and incorporate the following
into the report, in addition to the requirements of KRS 160.346(6):

(a) Analysis of state and local education data;

(b) An analysis and recommendation regarding the principal’s
capacity to lead turnaround in a school identified for
comprehensive support and improvement and whether or not the
principal should be replaced;

(c) Review of comprehensive school improvement plans and
other planning documents;

(d) Interviews with students, parents, all school council
members, if applicable, school and LEA personnel, and community
members;

(e) Direct observation;

(f) Administration of teacher and principal working conditions
surveys and student satisfaction surveys;

(g) Review of school council minutes and agendas,
applicable; and

(h) Other information deemed necessary by the Commissioner
of Education, or designee.

(3) Where the audit team is directed by the department, the
recommendation of the principal’s ability to lead the intervention in

if

2353

the school shall be based upon an assessment of whether:

(@ The principal demonstrates maintenance and
communication of a visionary purpose and direction committed to
high expectations for learning as well as shared values and beliefs
about teaching and learning;

(b) The principal leads and operates the school under a
governance and leadership style that promotes and supports
student performance and system effectiveness;

(c) The principal establishes a data-driven system for
curriculum, instructional design, and delivery, ensuring both
teacher effectiveness and student achievement;

(d) The principal ensures that systems are in place for accurate
collection and use of data;

(e) The principal ensures that systems are in place to allocate
human and fiscal resources to support improvement and ensure
success for all students; and

(f) The principal ensures that the school implements a
comprehensive assessment system that generates a range of data
about student learning and system effectiveness and uses the
results to guide continuous improvement.

(4) An audit team not directed by the department may utilize
the criteria in subsection (3) of this Section for the recommendation
of principal capacity. An audit team not directed by the department
shall include a recommendation as to the principal’'s capacity to
serve as a leader in school intervention and turnaround at a school
identified for comprehensive support and improvement. If that audit
team chooses not to use the criteria in subsection (3) of this
Section, they shall provide notification to the department as well as
the framework to be used in the analysis of principal capacity and
submit the criteria that shall be utilized to the department for
approval.

(5) Upon identification as a school in need of comprehensive
support and improvement, the authority of the school council shall
be suspended.

(6) Pursuant to KRS 160.346, the authority of the school
council may[shaH] be restored if the school is not classified under
comprehensive support and improvement status for two (2)
consecutive years.

(7) Charter schools shall be subject to a school audit which
shall include an addendum providing a determination regarding the
governing board’s capacity to provide support for turnaround. Each
addendum shall include:

(a) Analysis of state and local education data;

(b) A review of the governing board’s level of functioning and
recommendation to the Commissioner of Education as to whether
the governing board has the capacity to manage the intervention in
the charter school,

(c) Interviews with governing board members, students,
parents, school personnel, authorizer, and community members.

(d) Direct observations;

(e) Administration of teacher and principal working conditions
surveys and student satisfaction surveys;

(f) Review of charter school governing board minutes and
agendas; and

(g) Other information deemed necessary by the Commissioner
of Education, or designee, to assess the functionality of the
governing board to support school improvement.

(8) If the audit team chooses not to use the criteria in
subsection (7) of this Section, they shall provide natification to the
department as well as the framework to be used in the analysis of
the governing board’s capacity and submit the criteria that shall be
utilized to the department for approval.

Section 5. District Audit. (1) A district shall be subject to a
district audit upon identification of a school within the district for
comprehensive support and improvement.

(2) Within forty-five (45) days of identification by the
department of a district containing a school identified for
comprehensive support and improvement, an audit shall be
scheduled to review the functioning of the district's administration
and its specific leadership capacity related to each school identified
for comprehensive support and improvement.

(3) Each district audit shall include:
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(a) Analysis of state and local education data;

(b) A review of the district’'s level of functioning and
recommendation to the Commissioner of Education as to whether
the district has the capacity to manage the intervention in each
identified school,

(c) Review of comprehensive district improvement plan and
other planning documents;

(d) Interviews with local board members, students, parents,
school and district personnel, and community members;

(e) Direct observation;

(f) Administration of teacher and principal working conditions
surveys and student satisfaction surveys;

(g9) Review of school board minutes and agendas; and

(h) Other information deemed necessary by the Commissioner
of Education, or designee, to assess the functionality of the district
to support school improvement.

(4) Where the audit team is directed by the department, the
determination of the district's level of functioning and ability to
manage the intervention in the school identified for comprehensive
support and improvement shall be based upon an assessment of
capacity in the following areas:

(a) The district demonstrates maintenance and communication
of a visionary purpose and direction committed to high
expectations for learning as well as shared values and beliefs
about teaching and learning;

(b) The district leads and operates under a governance and
leadership style that promotes and supports student performance
and system effectiveness;

(c) The district establishes a data-driven system for curriculum,
instructional design, and delivery, ensuring both teacher
effectiveness and student achievement;

(d) The district ensures that systems are in place for accurate
collection and use of data;

(e) The district ensures that systems are in place to allocate
human and fiscal resources to support improvement and ensure
success for all students; and

(f) The district ensures that a comprehensive assessment
system, which generates a range of data about student learning
and system effectiveness and uses the results to guide continuous
improvement, is implemented.

(5) An audit team not directed by the department may utilize the
criteria in subsection (3) of this Section for recommendation to the
Commissioner of Education of the district’s level of functioning and
ability to manage the intervention in the school identified for
comprehensive support and improvement, pursuant to KRS 160.346.
An audit team not directed by the department shall include a
recommendation as to district functioning and capacity to manage
the interventions at a school identified for comprehensive support
and improvement. If that audit team chooses not to use the criteria in
subsection (3) of this Section, they shall provide notification to the
department as well as the framework to be used in the analysis of
district functioning and capacity to manage the intervention in each
identified school to the department for approval.

(6) There shall be only one (1) district audit per district, per
year, regardless of the number of schools identified for
comprehensive support and improvement located in the district.

Section 6. Notification to Schools and LEAs of Audit Findings.
(1) Following any school audit, the audit team shall submit all
findings and the principal capacity recommendation to the
Commissioner of Education.

(2) Following any charter school or district audit, the district or
governing board audit findings and capacity recommendations
shall be submitted to Commissioner of Education who shall make a
determination regarding the district or governing board’s level of
functioning and whether the district or governing board has the
capacity to manage the intervention in each identified school.

(3) After completion of the initial school or district audits and
within thirty (30) days of receiving the audit findings, the
Commissioner of Education shall notify in writing the school,
district, or charter governing board and the charter authorizer of the
audit findings and recommendation regarding principal or school
leader’s leadership capacity and authority and a determination
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regarding district or governing board’s leadership capacity and
authority. The superintendent shall then make any necessary
determination regarding the principal or other certified staff
pursuant to KRS 160.346(7)(c)-(e).

Section 7. Turnaround Team and Development of Turnaround
Plan for School Identified for Comprehensive Support and
Improvement. (1)(a) Within thirty (30) days after the audit findings
are released, the turnaround team shall develop a turnaround plan
pursuant to KRS 160.346(7)(h). The turnaround team shall be
selected pursuant to the requirements of KRS 160.346(7)(a):

(b) Should the LEA utilize a private entity to serve as the
turnaround team, pursuant to KRS 160.356(7)(a)(1), the LEA shall
ensure compliance with Section 2 of this regulation and provide
ongoing oversight of the private entity’s work, functioning, and
accomplishments as the turnaround team.[Fhe-LEA-shal-provide
this-information-to-the department-guarterhy]

(c) Should the LEA utilize the local staff and community
partners to serve as the turnaround team, pursuant to KRS
160.346(7)(a)(2), the LEA shall ensure the following:

1. Schools having eight (8) percent or more minority students
enrolled, as determined by the enrollment on the preceding
October 1, shall have at least one (1) minority member serving on
the turnaround team; and

2. At least one (1) parent of a student in the identified school is
selected as a member of the turnaround team.

(d) Should the LEA utilize the department to serve as the
turnaround team, the turnaround team shall be comprised of team
members selected and approved by the Commissioner of
Education, or designee, to provide school improvement assistance.

(3) The turnaround plan shall include:

(a) Evidence-based interventions to be utilized to increase
student performance and address the critical needs identified in the
school audit;

(b) A comprehensive list of persons and entities involved in the
turnaround efforts and the specific roles each shall play in the
school’s turnaround; and

(c) A review of resource inequities which shall include an
analysis of school level budgeting to ensure resources are
adequately channeled towards school improvement.

(4) The turnaround team shall, no later than thirty (30) days
after the turnaround team is on site, present the turnaround plan to
the LEA, which shall give final approval, provide the necessary
support and resources for the turnaround plan, and submit the
turnaround plan to the Commissioner of Education for approval.

(5)(a) Following receipt of the turnaround plan specified in this
paragraph and before the beginning of the school year following the
audit, the Commissioner of Education in consultation with the
advisory leadership team, superintendent, and local board of
education, shall determine the sufficiency of the school’'s turnaround
plan to meet the needs of the school’s turnaround effort.

(b) If the Commissioner of Education finds that the plan is not
sufficient to meet the needs of the school turnaround effort for a
school identified for comprehensive support and improvement, the
department shall provide feedback detailing the deficiencies and
advise the LEA and school to make changes to the plan.

Section 8. Advisory Leadership Team. (1) In establishing the
advisory leadership team, the principal or charter school leader
shall ensure that schools having eight (8) percent or more minority
students enrolled, as determined by the enrollment on the
preceding October 1, shall have at least one (1) minority member
serving on the advisory leadership team.

(2) Meetings of the advisory leadership team shall be open to
be public;

(3) Duties of the advisory leadership team shall include:

(a) Providing support for systems that seek to build capacity in
school leadership;

(b) Promoting positive school climate and culture; and

(c) Supporting the continual use of data-driven decision-
making to support school improvement.

9. Plan

Section Monitoring and Periodic Review of
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Implementation. (1) Pursuant to the Elementary and Secondary
Education Act, as amended by the Every Student Succeeds Act,
20 U.S.C.A § 6301, all schools identified for comprehensive
support and improvement shall be subject to monitoring and
periodic review by the department.

(2) Monitoring shall include:

(a) Onsite support by department staff when the department
is chosen by the LEA to serve as the turnaround team
pursuant to KRS 160.346 or when more rigorous intervention
by the department is warranted as described in Section 10 of
this administrative regulation;

(b) Annual review of school and LEA state accountability data;

(c) Review of indicators of school quality; and

(d) Other measures deemed necessary by the department to
ensure compliance with the Every Student Succeeds Act, or its
successor.

(3) Periodic review of the turnaround plan shall include:

(a) Periodic site visits;

(b) Direct observation; and

(c) Interviews with students, parents, all school council
members, if applicable, school and LEA personnel, and
community members[Periodicreview—of-the-turraround-plan
sna clude-guarterly epet.ge the-implementatio and

esults—of-thetu areund p].a Quarterly—reporting—shal-be

Section 10. More Rigorous Intervention. (1) Schools identified
for comprehensive support and improvement that do not exit that
status after three (3) years shall be subject to intervention by the
department including but not limited to:

(a) A school audit conducted by the department;

(b) Onsite assistance by department staff; and

(c) Evaluation and modification of the school turnaround plan.

(2) Schools identified for comprehensive support and
improvement that do not exit after three (3) years shall be subject
to an audit by the department every two (2) years, or as deemed
necessary by the Commissioner of Education.

(3) Schools identified for comprehensive support and
improvement that do not make annual improvement for two (2)
consecutive years shall be subject to intervention by the
department, as described in subsections (1) and (2) in this Section,
after the second year;

(4) Districts serving any number of schools identified for
comprehensive support and improvement that do not exit after
three (3) years, or two (2) years as described in subsection (2) of
this Section, shall be subject to a district audit. Additional district
audits for districts serving schools identified for comprehensive
support and improvement that do not exit that status shall occur
every two (2) years, or as deemed necessary by the Commissioner
of Education. No district, regardless of the number of schools
identified for comprehensive support and improvement that fail to
exit that status, shall have more than one (1) district audit every
two (2) years.

Section 11. Targeted Support and Improvement. (1) Upon
identification as a school for targeted support and improvement,
the identified school shall comply with the requirements of KRS
160.346(4). The school improvement plan shall be embedded in
the comprehensive school improvement plan required pursuant to
703 KAR 5:225;

(2) LEAs with schools identified for targeted support and
improvement shall monitor and provide support to the school so as
to ensure the successful implementation of the school
improvement plan.

Section 12. Significant Number of Schools: (1) In addition to
providing notification to LEAs as to the identification of schools for
comprehensive support and improvement or targeted support and
improvement, the department shall notify LEAs as to whether or
not they shall be considered a LEA supporting a significant number
of schools identified for either comprehensive support and
improvement or targeted support and improvement.

(2) To determine whether a LEA meets this designation, the
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department shall calculate, based on the total number of Al
schools, as defined in 703 KAR 5:240, in the LEA, the LEA’s
percentage of schools identified for comprehensive support and
improvement and the LEA’s percentage of schools identified for
targeted support and improvement. Any LEA containing two (2) or
more schools identified for comprehensive support and
improvement or targeted support and improvement and whose
percentage of identified schools exceeds ten (10) percent for either
comprehensive support and improvement or targeted support and
improvement schools shall be designated a LEA supporting a
significant number of schools identified for either comprehensive
support and improvement or targeted support and improvement.

Section 13: Technical Assistance for LEAs Supporting a
Significant Number of Schools Identified for Comprehensive
Support and Improvement. (1) LEAs supporting a significant
number of schools identified for comprehensive support and
improvement and shall receive the following technical assistance:

(@) A district audit, or school audit if a charter school,
conducted by the department; and

(b) Onsite support from department staff.

(2) The district audit, or school audit if a charter school,
completed by the department under subsection (1)(a) of this
Section shall take the place of any district or school audit
conducted under Sections 4 and 5 of this regulation.

(3) Department staff shall:

(a) Coordinate with the LEA to ensure direct support of schools
identified for comprehensive support and improvement;

(b) Review, via the district or school audit, if a charter school,
resources and allocations to determine if they are being used
effectively for school improvement;

(c) Work with the LEA to address any identified resource
inequities that negatively impact schools and students; and

(d) Work with the LEA to develop sustainable systems to
support school improvement.

Section 14. Technical Assistance for LEAs Supporting a
Significant Number of Schools Identified for Targeted Support and
Improvement. (1) LEAs supporting a significant number of schools
identified for targeted support and improvement shall receive the
following technical assistance:

(a) Periodic site visits; and

(b) Onsite support by department staff.

(2) Department staff shall:

(a) Review LEA resources and allocations to determine if they
are being used effectively for school improvement;

(b) Provide technical assistance to the LEA regarding resource
allocation to support school improvement; and

(c) Connect LEAs with professional development opportunities
to build capacity for school improvement efforts.

Section 15. Exit Criteria. (1) Schools identified for
comprehensive support and improvement shall exit that status
when:

(a) They no longer meet the criteria for their identification; and

(b) They demonstrate continued progress on the data that
were the basis for the identification.

(2) Schools identified for comprehensive support and
improvement as a result of more than one (1) criteria shall exit
when all relevant exit criteria are met.

(3) Schools identified for targeted support and improvement
under KRS 160.346(2)(a) shall exit that status when the identified
subgroup(s) is no longer below the performance of all students in
the bottom five (5) percent of Title | schools or non-Title | schools
within that range of Title | schools and demonstrate continued
progress on the data that served as the basis for identification.

(4) Schools identified for targeted support and improvement
under KRS 160.346(2)(b) shall exit that status when the identified
subgroup(s) is no longer below the performance of all students in
the bottom ten (10) percent of Title | schools or non-Title | schools
within that range. LEAs may include additional exit criteria at their
discretion.
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Section 16. Incorporation by Reference. (1) "LEA Notification of
Non-Department Audit or Turnaround Team Form", February 2018,
is incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Department of
Education, Office of Continuous Improvement and Support, 300
Sower Boulevard, 5th Floor, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its
adoption by the Kentucky Board of Education, as required by KRS
156.070(5).

STEPHEN L. PRUITT, Ph.D., Commissioner of Education
MARY GWEN WHEELER, Chairperson

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at 11 a.m.

CONTACT PERSON: Kevin C. Brown, Associate
Commissioner and General Counsel, Kentucky Department of
Education, 300 Sower Boulevard, 5th Floor, Frankfort, Kentucky
40601, phone 502-564-4474, fax 502-564-9321, email
regcomments@education.ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin C. Brown

(1) Provide a brief summary of:

(a) What this administrative regulation does: The Elementary
and Secondary Education Act (ESEA), as reauthorized by the
Every Student Succeeds Act (ESSA), 20 U.S.C. 6301, requires
states receiving Title | Part A funding to adopt a system of
accountability and support for low-achieving schools. The state is
required to identify schools for comprehensive and targeted
support and improvement based on state adopted criteria (that
meet federal guidelines) and provide turnaround support for those
schools by working with school and district leaders. SB 1 (2017)
also requires the Kentucky Board of Education (KBE) to
promulgate administrative regulations for the identification of
schools for comprehensive and targeted support and improvement,
as well as assistance and intervention. This regulation establishes
that system of support and ongoing accountability in compliance
with ESSA and SB 1 (2017).

(b) The necessity of this administrative regulation: The
amendments to this regulation are required for alignment to the
State Plan, as submitted to the United States Department of
Education. This regulation reflects the essential functions and
requirements under Title | Part A, as reauthorized under the ESSA.

(c) How this administrative regulation conforms to the content
of the authorizing statute: The regulation conforms to the authority
given to the Kentucky Board of Education in KRS 156.060 and
KRS 156.070. It also aligns with the requirements under the ESEA,
20 U.S.C. 6301, as reauthorized by the ESSA.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: ESSA requires
states to identify schools for comprehensive and targeted support
and improvement based on state adopted criteria (that meet
federal guidelines) and provide turnaround support for those
schools by working with school and district leaders. This regulation
establishes that system of support and ongoing accountability in
compliance with ESSA.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: NA

(b) The necessity of the amendment to this administrative
regulation: NA

(c) How the amendment conforms to the content of the
authorizing statute: NA

(d) How the amendment will
administration of the statutes: NA

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this

assist in the effective
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administrative regulation: Those affected by this regulation include:
all public schools, school districts, and the KDE as it is tasked with
providing guidance, support, technical assistance, and monitoring
and periodic review of school improvement plans under ESSA.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified in
question (3) will have to take to comply with this administrative
regulation or amendment: School districts already receive similar
support as under No Child Left Behind (NCLB), ESSA’s predecessor,
and the Kentucky NCLB Waiver. This regulation reflects federal
requirements and districts have been part of the transition process
since the federal legislation was passed in December of 2015.
Schools and local education agencies that are identified will need to
develop and implement improvement plans that address the issues
that led to their identification. KDE as it is tasked with providing
guidance, support, technical assistance, and monitoring and periodic
review of school improvement plans under ESSA.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): KDE provides the supports indicated in the regulation
through the use of state and federal funding. The school and
district level supports come at no charge to schools and districts if
conducted by the department. However, SB 1 (2017) created
flexibility for school districts and allows them to select audit teams
and turnaround teams not associated with the department. The
districts must bear the cost of audit and turnaround teams if they
select an entity other than KDE for these services. SB 1 (2017)
does provide for some reimbursement for this cost, but it is no
more than what the department has budgeted for such costs. KDE
has requested for the 2018-2020 biennial budget to include
$500,000 for this reimbursement allowance.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The supports provided in this
regulation will lead struggling schools and districts to sustainable
turnaround through the implementation of systems that build
capacity in school leadership, establish positive school climate and
culture, and support continual use of data-driven decision-making
to support school improvement.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: The KDE is required by ESSA to provide support,
monitoring and technical assistance to schools and districts with
low-performing schools. This requirement existed prior to the
ESSA reauthorization. As a result, there is no initial cost for
monitoring and support. Federal funding is utilized for this work.
KDE submitted an ABR for the 2018-2020 biennial budget to
include $500,000 for the reimbursement allowance provided for in
SB 1 (2017) which allows districts who do not utilize the
department for the required audit or turnaround team to seek some
reimbursement for those services. The reimbursable amount for
those districts is subject to available funds.

(b) On a continuing basis: As a result of the continuing
obligation in ESSA to provide support, monitoring and technical
assistance to schools and districts, KDE incurs an ongoing cost of
staff and resources. State and federal funding is utilized for this
work. KDE submitted an ABR for the 2018-2020 biennial budget to
include $500,000 for the reimbursement allowance provided for in
SB 1 (2017) which allows districts who do not utilize the
department for the required audit or turnaround team to seek some
reimbursement for those services. The reimbursable amount for
those districts is subject to available funds.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Federal funding under Title | Part A and state funds.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: At this
point it is unclear as to whether the number of identified schools
will increase as a result of the changes in the state accountability
system. An increase could result in the need for additional funding
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or, if none exists, differentiated support.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
This regulation does not establish any fees or directly or indirectly
increase fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all schools and local education agencies.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Local education
agencies and KDE.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 156.029(7), 156.070(5), 158.6453, 158.6455,
160.346, 20 U.S.C. 6301

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. With
regards to supports offered by the department, this should not
have a significant impact as state and federal funding is utilized for
this work. Additionally, the supports provided in this regulation are
the same as those provided previously under NCLB and the
Kentucky Waiver. With regards to the reimbursement available
under SB 1 (2017), KDE submitted a request for the 2018-2020
biennial budget to include $500,000 for the reimbursement
allowance provided for in SB 1 (2017) which allows districts who do
not utilize the department for the required audit or turnaround team
to seek some reimbursement for those services. The reimbursable
amount for those districts is subject to available funds.

(@ How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year? No
revenue.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? No revenue.

(c) How much will it cost to administer this program for the first
year? The KDE is required by ESSA to provide support, monitoring
and technical assistance to schools and districts with low-
performing schools. This requirement existed prior to the ESSA
reauthorization. As a result, there is no initial cost. Federal funding
is utilized for this work. However, with regards to the
reimbursement available under SB 1 (2017), KDE submitted a
request for the 2018-2020 biennial budget to include $500,000 for
the reimbursement allowance provided for in SB 1 (2017) which
allows districts who do not utilize the department for the required
audit or turnaround team to seek some reimbursement for those
services. The reimbursable amount for those districts is subject to
available funds.

(d) How much will it cost to administer this program for
subsequent years? As a result of the continuing obligation in ESSA
to provide support, monitoring and technical assistance to schools
and districts, KDE incurs an ongoing cost of staff and resources.
Federal and state funding is utilized for this work. However, with
regards to the reimbursement available under SB 1 (2017), KDE
submitted a request for the 2018-2020 biennial budget to include
$500,000 for the reimbursement allowance provided for in SB 1
(2017) which allows districts who do not utilize the department for
the required audit or turnaround team to seek some reimbursement
for those services. The reimbursable amount for those districts is
subject to available funds.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): N/A

Expenditures (+/-): N/A

Other Explanation: N/A
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PROPOSED AMENDMENTS

STATE BOARD OF ELECTIONS
(Amendment)

31 KAR 4:100. Evaluation of precinct election officers.

RELATES TO: KRS 117.045

STATUTORY AUTHORITY: KRS 117.045(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
117.045(1) requires the State Board of Elections to promulgate an
administrative regulation establishing evaluation procedures which
county boards of elections may use to qualify persons nominated
to serve as precinct elections officers. This administrative
regulation establishes those evaluation procedures.

Section 1. In evaluating if a person nominated to serve as a
precinct election officer is qualified to serve in that capacity, a
county board of elections may use the following evaluation
procedures:

(1) Determine if the person submitted a signed statement in
accordance with KRS 117.045(2);

(2) Determine if the person meets the qualifications set forth in
KRS 117.045(9); and

(3) Determine if the person has a history of refusing to follow
election procedures or has demonstrated a complete lack of
understanding of proper election procedures while serving as a
precinct election officer in the past.

Section 2. A county board of elections shall refuse to appoint a
person nominated to serve as a precinct election officer if it
determines that the person is not qualified based on the evaluation
procedures set forth in Section 1 of this administrative regulation.

Section 3. Once the county board of elections has appointed
the precinct election officers, the full name, address, phone
number, and Social Security number, if available, of each person
appointed shall be submitted to the State Board of Elections the
same day as the appointment.

Section 4. Incorporation by Reference. (1) "List for
Appointment of Precinct Election Officers", SBE 22, (February
2007 edition), is incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the State Board of Elections,
140 Walnut Street, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. to 4:30 p.m.

ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections

APPROVED BY AGENCY: February 27, 2018

FILED WITH LRC: March 19, 2018 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018, at 9:00 a.m. EST, at Office of the Secretary of State.
Individuals interested in being heard at this hearing shall notify this
agency in writing by five workdays prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. This hearing
will not be made unless a written request for a transcript is made. If
you do not wish to be heard at the public hearing, you may submit
written comments on the proposed administrative regulation.
Written comments shall be accepted until May 31, 2018. Send
written natification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person.

CONTACT PERSON: Lindsay Hughes Thurston, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601,
phone (502) 782-7417, fax (502) 564-5687, emalil
Lindsay.thurston@ky.gov.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lindsay Hughes Thurston

(1) Provide a brief summary of:

(@) What this administrative regulation does: This
administrative regulation establishes the procedures for submitting
a list of precinct election officers to the State Board of Elections by
a certain date.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish procedures for
submitting a list of precinct election officers to the State Board of
Elections by a certain date.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: In order for the State Board of Elections
to fulfill its duties under KRS 117.045(1), this administrative
regulation is necessary to establish the procedure for submitting a
list of precinct election officers to the State Board of Elections by a
certain date.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation is necessary to establish procedures for
submitting a list of precinct election officers to the State Board of
Elections by a certain date.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment outlines the requirement that the
county board of elections submit the list of precinct election officers
to the State Board of Elections by a certain date.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to outline the
requirement that the county board of elections submit the list of
precinct election officers to the State Board of Elections by a
certain date.

(c) How the amendment conforms to the content of the
authorizing statutes: This administrative regulation conforms to the
content of the authorizing statute, KRS 117.045(1).

(d) How the amendment will assist in the effective
administration of the statues: This amendment outlines the
requirement that the county board of elections submit the list of
precinct election officers to the State Board of Elections by a
certain date.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment affects the county
boards of election.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Regulated individuals identified in
question (3) will have to familiarize themselves with this amended
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): It is unknown if individuals identified in question (3)
will incur costs in order to comply.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): No benefits will accrue to the
entities identified in question (3).

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There will be no cost to
administrative regulation for the first year.

(b) On a continuing basis: There is no cost to implement this
administrative regulation on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
There is no source funding since there is no cost to implement this

implement this
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administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: An
increase in fees or funding will not be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
This administrative regulation neither establishes nor increases
any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will impact the county boards of election.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is authorized by KRS
117.045(1).

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@ How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any additional
revenue for state or local governments during the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
additional revenue for state or local governments during
subsequent years of implementation.

(c) How much will it cost to administer this program for the first
year? There will be no cost to implement this administrative
regulation for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no cost to administer this program
for subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATE BOARD OF ELECTIONS
(Amendment)

31 KAR 4:120. Additional and emergency precinct officers.

RELATES TO: KRS 117.015, 117.045

STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.045(6)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
117.015(1)(a) authorizes the State Board of Elections to
promulgate administrative regulations necessary to implement the
provisions of KRS Chapter 117. KRS 117.045(6) requires the State
Board of Elections to promulgate an administrative regulation
establishing conditions under which additional precinct officers may
be approved. This administrative regulation establishes the
conditions under which additional precinct officers may be
approved, and establishes the form of the list of emergency
election officer appointments required by KRS 117.045(5).

Section 1. Request to Appoint Additional Precinct Officers. A
county board of elections seeking permission to appoint additional
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precinct officers, pursuant to KRS 117.045(6), shall file with the
State Board of Elections SBE 23, Additional Precinct Officer
Request, that contains the following information:

(1) The precinct number of each precinct for which approval of
additional officers is sought;

(2) For each designated precinct, the reasons additional
precinct officers are necessary;

(3) For each designated precinct, whether one (1) or two (2)
additional precinct officers are requested; and

(4) The election for which approval is sought, designating
whether the election is a primary, general, or special election.

Section 2. Approval of Request. (1) The State Board of
Elections may approve a request to appoint additional precinct
officers if the request sets forth a reasonable explanation why
voting may not be conducted safely and expediently unless
additional precinct officers are appointed.

(2) The county board of elections must submit these requests
to the State Board of Elections at least fourteen (14) days prior to
Election Day. If the request for additional precinct officers is not
received by the State Board of Election at least fourteen (14) days
prior to Election Day, then the State Board of Elections will not
approve the request.

(3) Approval of a request to appoint additional precinct officers
shall be granted for one (1) election only.

(A[€3)] Approval of a request to appoint additional precinct
officers may authorize a county board of elections to appoint one
(1) or two (2) additional precinct officers.

(B5)[(4)] If a county board of elections requests and is approved
to appoint two (2) additional precinct officers:

(a) The two (2) additional precinct officers shall not be of the
same political party; and

(b) If it appears from the list of additional precinct officers
submitted to the State Board of Elections pursuant to KRS
117.045(8) that the two (2) additional precinct officers are of the
same political party, then the State Board of Elections shall revoke
its approval of the request to appoint additional precinct officers
and the appointments shall be invalid.

Section 3. Duties of Additional Precinct Officers. The duties of
additional precinct officers shall be prescribed by the county board
of elections.

Section 4. Request to Appoint Emergency Precinct Officers. A
county board of elections seeking permission to appoint
emergency precinct officers pursuant to KRS 117.045(5) shall file
with the State Board of Elections SBE 24, Emergency Precinct
Officer Request, which contains the following information:

(1) The precinct number of each precinct for which approval of
additional officers is sought;

(2) The name of the officer requested, the registered party of
the officer, and the party the officer will be serving as for the
specified election;

(3) The election for which approval is sought, designating
whether the election is a primary, general, or special election; and

(4) A description of the efforts made to acquire precinct officers
in the party, democrat or republican, which did not have enough
workers as required by KRS 117.045(5).

(5) If a county board of elections requests and is approved to
appoint emergency precinct officers:

(a) In the event more than one (1) emergency precinct officer is
needed, the emergency precinct officers shall be of equal political
party representation; and

(b) If it appears from the list of emergency precinct officers
submitted to the State Board of Elections pursuant to KRS
117.045(8) that the emergency precinct officers submitted will
result in an imbalance between the political parties represented by
the State Board, then the State Board of Elections shall revoke its
approval of the request to appoint emergency precinct officers and
the appointments shall be invalid.

(c) In the event the State Board invalidates the list of
emergency precinct workers as provided in subsection (b) above,
the State Board shall have the authority to appoint properly trained
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officers from within or outside the affected county in order to
restore the balance prescribed in KRS 117.045(4).

Section 5. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Additional Precinct Officer Request", SBE 23, January
2015 edition; and

(b) "Emergency Precinct Officer Request”, SBE 24, August
2007 edition.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the State Board of Elections,
140 Walnut Street, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. to 4:30 p.m.

ALISON LUNDERGAN GRIMES, Secretary of State,
Chair of the State Board of Elections

APPROVED BY AGENCY: February 27, 2018

FILED WITH LRC: March 19, 2018 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018, at 9:00 a.m. EST, at Office of the Secretary of State.
Individuals interested in being heard at this hearing shall notify this
agency in writing by five workdays prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. This hearing
will not be made unless a written request for a transcript is made. If
you do not wish to be heard at the public hearing, you may submit
written comments on the proposed administrative regulation.
Written comments shall be accepted until May 31, 2018. Send
written notification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person.

CONTACT PERSON: Lindsay Hughes Thurston, 700 Capital
Avenue, State Capitol, Suite 152, Frankfort, Kentucky 40601,
phone (502) 782-7417, fax (502) 564-5687, emalil
Lindsay.thurston@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Lindsay Hughes Thurston

(1) Provide a brief summary of:

(@) What this administrative regulation does: This
administrative regulation establishes the conditions under which
additional precinct officers may be approved by the county board of
elections.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish procedures for
approving additional precinct officers.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: In order for the State Board of Elections
to fulfill its duties under KRS 117.045(6), this administrative
regulation is necessary to establish the procedure for approving
additional precinct officers.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation is necessary to establish procedures for
approving additional precinct officers.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment outlines the requirement that the
county board of elections submit the list of additional precinct
election officers to the State Board of Elections by a certain date.
Additionally, this amendment provides some consistency in the
conditions for appointment of additional precinct officers and
emergency precinct officers.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to outline requirement
that the county board of elections submit the list of additional
precinct election officers to the State Board of Elections by a
certain date. Additionally, this amendment is necessary to ensure
consistency in the conditions for appointment of additional precinct
officers and emergency precinct officers.
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(c) How the amendment conforms to the content of the
authorizing statutes: This administrative regulation conforms to the
content of the authorizing statute, KRS 117.045(6).

(d) How the amendment will assist in the effective
administration of the statues: This amendment outlines the
requirement that the county board of elections submit the list of
additional precinct election officers to the State Board of Elections
by a certain date. Additionally, this amendment provides some
consistency in the conditions for appointment of additional precinct
officers and emergency precinct officers.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment affects the county
boards of election.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Regulated individuals identified in
question (3) will have to familiarize themselves with this amended
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): It is unknown if individuals identified in question (3)
will incur costs in order to comply.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question(3): No benefits will accrue to the
entities identified in question (3).

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There will be no cost to
administrative regulation for the first year.

(b) On a continuing basis: There is no cost to implement this
administrative regulation on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
There is no source funding since there is no cost to implement this
administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: An
increase in fees or funding will not be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
This administrative regulation neither establishes nor increases
any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.

implement this

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will impact the county boards of election.

2. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. This administrative regulation is authorized by KRS
117.045(6).

3. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any additional
revenue for state or local governments during the first year.

(b) How much revenue will this administrative regulation
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generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
additional revenue for state or local governments during
subsequent years of implementation.

(c) How much will it cost to administer this program for the first
year? There will be no cost to implement this administrative
regulation for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no cost to administer this program
for subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

GENERAL GOVERNMENT CABINET
Kentucky Board of Medical Licensure
(Amendment)

201 KAR 9:021. Medical and osteopathic schools approved
by the board; denial or withdrawal of approval; application of
KRS 311.271; postgraduate training requirements; approved
programs; recognition of degrees.

RELATES TO: KRS 311.271, 311.550, 311.560, 311.571

STATUTORY AUTHORITY: KRS 311.565(1)(b), 311.571(1)(d),
@

NECESSITY, FUNCTION, AND CONFORMITY: KRS
311.565(1)(b) authorizes require the board to promulgate
administrative regulations to establish requirements for a regular
license to practice medicine or osteopathy in the Commonwealth of
Kentucky. This administrative regulation establishes the
requirements for board approval of medical or osteopathic
schools[seheeol].

Section 1. (1) Except as provided by subsection (2) of this
section:

(a) A license or permit shall not be issued by the board or
retained by a licensee if an applicant or licensee has failed to
provide the board proof that he is a graduate of a medical or
osteopathic school, college, or university that has been approved
by the board; and

(b) The requirement for board approval of an educational
institution shall not be waived.

(2) An applicant for limited licensure-institutional practice
pursuant to KRS 311.571(4) shall be granted a license without
prior approval by the board of the medical or osteopathic school,
college, or university from which he graduated if he has submitted
proof:

(a) Of the educational institution's existence; and

(b) That he is a graduate thereof.

Section 2. Except as provided by Section 4 of this
administrative regulation:

(1) A medical or osteopathic school, college, or university
located in the United States, its territories or protectorates, or
Canada shall be considered approved by the board; and

(2) A license or permit granted by a medical or osteopathic
school, college, or university located in the United States, its
territories or protectorates, or Canada shall be recognized if written
proof is submitted that the educational institution is located in:

(@) The United States, its territories or protectorates, and
accredited by the:

1. Liaison Committee on Medical Education; or

2. American Osteopathic Association
Osteopathic College Accreditation; or

(b) Canada and approved or accredited by the Canadian
Medical Association.

Commission _on
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Section 3. Except as provided by Section 4 of this
administrative regulation, a medical or osteopathic school, college,
or university located outside the United States, its territories or
protectorates, or Canada in which an applicant originally enrolled in
any academic year through and concluding with academic year
2008-2009 shall be considered approved by the board, and a
license or permit issued by a medical or osteopathic school,
college, or university located outside the United States, its
territories or protectorates, or Canada shall be recognized, if the
educational institution:

(1) Is officially recognized in good standing by the country in
which it is located,;

(2) Is registered as a medical school, college, or university in
the:

(a) World Health Organization directory; or

(b) World Directory of Medical Schools; and

(3) Possesses a basic course of clinical and classroom medical
instruction that is:

(a) Not less than thirty-two (32) months in length; and

(b) Under the educational institution's direct authority.

Section 4. Except as provided by Section 5 of this
administrative regulation, a medical or osteopathic school, college,
or university located outside the United States, its territories, or
Canada in which an applicant originally enrolled in academic year
2009 - 2010 or any academic year thereafter shall be considered
approved by the board, and a license or permit issued by a medical
or osteopathic school, college, or university located outside the
United States, its territories or protectorates, or Canada shall be
recognized, if the educational institution:

(1) Is officially recognized in good standing by the country in
which it is located,;

(2) Is registered as a medical school, college, or university in
the International Medical Educational Directory;

(3) Requires that all courses be completed by physical on-site
attendance in the country in which the school is chartered; and

(4) Possesses a basic course of clinical and classroom medical
instruction that is:

(a) Not less than thirty-two (32) months in length; and

(b) Under the educational institution's direct authority.

Section 5. (1) The board shall deny or revoke its approval of a
medical or osteopathic school, college, or university that has failed
to meet the requirements for approval established by this
administrative regulation.

(2) If the board denies or withdraws its approval of a medical or
osteopathic school, college, or university, it shall issue an order
stating the grounds upon which the denial or approval was based.

Section 6. (1)(a) Except as provided by subsection (2) of this
section, the degree of an applicant shall not be recognized unless
an applicant has met the requirements established by this section.

(b) Except as provided by subsection (2) of this section, clinical
clerkships that a medical school located outside the United States,
its territories or protectorates, or Canada permits a student to
perform in order to satisfy its curriculum's clinical requirements
shall be approved if an applicant has established that:

1. The clinical clerkships he performed were equal in quality
and character to the clinical training performed in the United States
by students in American medical and osteopathic schools; and

2. The clinical clerkships he performed had been evaluated
and approved by the foreign medical school:

a. Prior to commencement; and

b. As required by the foreign school's established standards for
approval of clerkships performed in the United States.

(2) The board shall waive the requirements established by
subsection (1) of this section, if an applicant:

(a) Commenced a clerkship prior to February 12, 1985; and

(b) Has verified that he has:

1. Satisfactorily completed an approved three (3) year post
graduate training program at one (1) hospital or institution; or

2. Been accepted into, or is currently enrolled, in the second or
third year of a postgraduate training program approved by the
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board.

Section 7. The executive director shall recommend for
approval by the board the equivalency of premedical or
preosteopathic units of study credited by a college or university
located outside the United States or Canada on an individual basis.

Section 8. Amount of Postgraduate Training Required. An
applicant for licensure shall provide written proof of having
completed the postgraduate training required by this administrative
regulation. (1) Pursuant to KRS 311.571(1)(d), an applicant for a
regular license shall have satisfactorily completed:

(a) At least two (2) years of prescribed courses of postgraduate
training in accordance with this administrative regulation; or

(b) At least one (1) year of prescribed courses of postgraduate
training in accordance with this administrative regulation and an
Oral and Maxillofacial Surgery program approved by the
Commission on Dental Accreditation.

(2) Resident training license.

(a) Except as provided in paragraph (c) of this subsection, a
resident in a Kentucky postgraduate training program accredited by
the Accreditation Council for[American College—of] Graduate
Medical Education or the American Osteopathic Association shall
receive a resident training license if the applicant has:

1. Completed one (1) year of postgraduate training in
accordance with this administrative regulation;

2. Successfully completed:

a. One (1) of the examinations approved under 201 KAR
9:031, Section 2; or

b. One (1) of the combinations of examinations approved
under 201 KAR 9:031, Section 1; and

3. Paid to the board a seventy-five (75) dollar fee.

(b) The resident training license shall permit its holder to
practice medicine within the institution or in a setting approved by
the postgraduate training program.

(c) The resident training license shall not be issued to a
second-year resident without a recommendation by the director of
the postgraduate training program and the approval of the board.

Section 9. Postgraduate Training Programs Approved by the
Board. The following postgraduate training programs shall meet
the postgraduate training requirement for licensure:

(1) All postgraduate training programs in hospitals and
institutions located in the United States and approved by the
Accreditation Council for Graduate Medical Education;

(2) All postgraduate training programs in hospitals and
institutions located in Canada; and

(3) All postgraduate training programs in hospitals and
institutions located in the United States or Canada and approved
by the American Osteopathic Association.

Section 10. Fellowship Training in the United States or
Canada. The board shall consider on an individual basis written
proof of satisfactory completion of fellowship training recognized by
the board to be of satisfactory quality as substitution for the second
year of required postgraduate training approved by the board
pursuant to this administrative regulation.

RUSSELL L. TRAVIS, M.D., President

APPROVED: April 11, 2018

FILED WITH LRC: April 12, 2018 at noon

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018 at 9:00 a.m., at the offices of the Kentucky Board of
Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville,
Kentucky 40222. Individuals interested in being heard at this
hearing shall notify this agency in writing by May 16, 2018, five (5)
workdays prior to the hearing, of their intent to attend. If no
notification of intent to attend the hearing was received by that
date, the hearing may be cancelled. This hearing will not be
transcribed unless a written request for a transcript is made. If you
do not wish to be heard at the public hearing, you may submit
written comments on the proposed administrative regulation.
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Written comments shall be accepted until May 31, 2018. Send
written notification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person.

CONTACT PERSON: Leanne K. Diakov, General Counsel,
Kentucky Board of Medical Licensure, 310 Whittington Parkway,
Suite 1B, Louisville, Kentucky 40222, phone (502) 429-7150, fax
(502) 429-7118, email Leanne.Diakov@Kky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leanne K. Diakov

(1) Provide a brief summary of:

(@ What this administrative regulation does: This
administrative regulation establishes the requirements for board
approval of medical or osteopathic schools.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish requirements for
board approval of medical or osteopathic schools.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation acts
specifically to establish the requirements for board approval of
medical or osteopathic schools.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative  regulation acts specially to establish the
requirements for board approval of medical or osteopathic schools.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment corrects citations to osteopathic
organizations.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to correct citations to
osteopathic organizations.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment acts specifically to correct
citations to osteopathic organizations.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment acts specifically to
correct citations to osteopathic organizations.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment will affect all physicians
who may obtain a license to practice medicine or osteopathy in the
Commonwealth of Kentucky.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): None.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Will correct citations to
osteopathic organizations.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None.

(b) On a continuing basis: None.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Funding comes directly from applicants/licensees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: No
increase in fees.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
Will not increase any fees.
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(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to those individuals regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Board
of Medical Licensure will be impacted by this administrative
regulation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation: KRS 311.565(1)(a), (b), 311.601(1), (2)

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(@ How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
None

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for
subsequent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

GENERAL GOVERNMENT CABINET
Kentucky Board of Medical Licensure
(Amendment)

201 KAR 9:031. Examinations.

RELATES TO: KRS 311.565(13), (16), (18), (22)

STATUTORY AUTHORITY: KRS 311.565(13), (16), (18), (22)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 311.565
authorizes the board to promulgate administrative regulations
governing examinations. This administrative regulation establishes
standards and requirements relating to examinations.

Section 1. Basic Requirement; Passing Score. (1) An applicant
for a license or permit issued by the board shall provide written
proof that he or she has received a score:

(a) Of seventy-five (75), on each step, part, or component or its
numerical equivalent; or

(b) A FLEX weighted average (FWA) of seventy-five (75) in a
single sitting.

(2) A passing score for an applicant who has taken Component
| and Component Il of the Federation Licensing Examination
(FLEX) shall be a score of seventy-five (75) on each component.

(3) The board shall recognize a passing score on the above
examinations provided the applicant obtains a passing score within
four (4)[4] attempts for each step, component, part, or level.

(4) A passing score for an applicant who takes Step 1, 2, and 3
of the United States Medical Licensing Examination (USMLE) shall
be a score of seventy-five (75) or its numerical equivalent. A
passing score for an applicant who takes Levels 1, 2, and 3 of the
Comprehensive Osteopathic Medical Licensing Examination
(COMLEX-USA [COMPLEX-USA]) shall be a score of seventy-five
(75) or its numerical equivalent.

(5) For an applicant who takes Parts 1 and 2 of the Medical
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Council of Canada Qualifying Examination, scores on each
component deemed to be a "pass score" by the Medical Council of
Canada in the year the examination was taken.

(6)[€5)] The board shall recognize the following combinations of
examinations only if completed prior to the year 2000:

(@) NBME Part | or USMLE Step 1, plus NBME Part Il or
USMLE Step 2, plus NBME Part Ill or USMLE Step 3; or

(b) FLEX Component | plus USMLE Step 3; or

(c) NBME Part | or USMLE Step 1, plus NBME Part Il or
USMLE Step 2, plus FLEX Component 2.

Section 2. Examinations Approved by the Board. The following
examinations are approved by the board in regard to the fulfillment
of the examination requirement for licensure:

(1) Examinations administered prior to 1972 by the licensure
authority of another state, United States territory or Canadian
province upon sufficient proof that the examination consisted of
comprehensive testing in the basic and clinical sciences;

(2) The examination administered by the Federation of State
Medical Boards, (FLEX);

(3) The examination administered by the National Board of
Medical Examiners (NBME);

(4) The examination administered by the National Board of
Osteopathic Medical Examiners (NBOME) or Comprehensive
Osteopathic  Medical Licensing Examination (COMLEX-
USA[COMPLEX-USA]);

(5) The examination administered jointly by the Federation of
State Medical Boards and National Board of Medical Examiners
entitled United States Medical Licensing Examination (USMLE);
andf:]

(6) The Medical Council of Canada Qualifying Examination
administered by the Medical Council of Canada, if both Parts 1 and
2 have been successfully completed.

Section 3. The board may deny a license or permit when in the
board's opinion the examination by which the applicant is seeking
to fulfill the examination requirement inadequately tested the
applicant's knowledge, education, training and competency.

RUSSELL L. TRAVIS, M.D., President

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at noon

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018 at 9:00 a.m., at the offices of the Kentucky Board of
Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville,
Kentucky 40222. Individuals interested in being heard at this
hearing shall notify this agency in writing by May 16, 2018, five (5)
workdays prior to the hearing, of their intent to attend. If no
notification of intent to attend the hearing was received by that
date, the hearing may be cancelled. This hearing will not be
transcribed unless a written request for a transcript is made. If you
do not wish to be heard at the public hearing, you may submit
written comments on the proposed administrative regulation.
Written comments shall be accepted until May 31, 2018. Send
written natification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person.

CONTACT PERSON: Leanne K. Diakov, General Counsel,
Kentucky Board of Medical Licensure, 310 Whittington Parkway,
Suite 1B, Louisville, Kentucky 40222, phone (502) 429-7150, fax
(502) 429-7118, email Leanne.Diakov@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Leanne K. Diakov

(1) Provide a brief summary of:

(@ What this administrative regulation does: This
administrative regulation establishes standards and requirements
relating to examinations.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to establish standards and
requirements relating to examinations.
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(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation acts
specifically to establish standards and requirements related to
examinations.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation acts specially to establish the standards
and requirements related to examinations.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation corrects citations to the
osteopathic medical licensing examination and includes the
Medical Council of Canada Qualifying Examination, parts 1 and 2.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to correct citations to the
osteopathic medical licensing examination and includes the
Medical Council of Canada Qualifying Examination, parts 1 and 2.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment acts specifically to correct
citations to the osteopathic medical licensing examination and
includes the Medical Council of Canada Qualifying Examination,
parts 1 and 2.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment acts specifically to
correct citations to the osteopathic medical licensing examination
and includes the Medical Council of Canada Qualifying
Examination, parts 1 and 2.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: This amendment will affect all physicians
or osteopaths licensed in the Commonwealth of Kentucky.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): None.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Will correct citations to the
osteopathic medical licensing examination and includes the
Medical Council of Canada Qualifying Examination, parts 1 and 2.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None.

(b) On a continuing basis: None.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Funding comes directly from applicants/licensees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change, if it is an amendment: No
increase in fees.

(8) State whether or not this administrative regulation
establishes any fees or directly or indirectly increases any fees:
Will not increase any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to those individuals regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Board
of Medical Licensure will be impacted by this administrative
regulation.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
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regulation: KRS 311.565(1)(a), (b), 311.601(1), (2)

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
None

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for
subsequent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

GENERAL GOVERNMENT
Kentucky Board of Cosmetology
(Amendment)

201 KAR 12:082. Education requirements and school
administration.

RELATES TO: KRS 317A.020,
317B.015,3178.025]
STATUTORY AUTHORITY: KRS 317A.060, 317A.090[;
317B.020]
NECESSITY,

317A.050, 317A.090[;

FUNCTION, AND CONFORMITY: KRS
317A.060(1)(h)[2)}e)] requires the board to promulgate

administrative regulations governing the hours and courses of
instruction at schools of cosmetology, esthetics, and nail

technology[%%%ﬁ&@@@@)ée_—aumenzes‘,—me—bea;d—te

ices:] KRS 317A.090
establishes licensing[the] requirements for schools of cosmetology,
esthetics, and nail technology. This administrative regulation
establishes requirements for the hours and courses of instruction,
reporting, education requirements, and administrative functions
required for students and faculty for schools of cosmetology,
esthetics, and nail technology.

Section 1. Subject Areas. The regular courses of instruction for
cosmetology students shall contain courses relating to the subject
areas identified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Skin Structure, Growth, and Nutrition;

(d) Skin Disorders and Diseases;

(e) Properties of the Hair and Scalp;

(f) Basic Chemistry; and

(g) Basics of Electricity.

(3) Hair Care:

(a) Principles of Hair Design;

(b) Scalp Care, Shampooing, and Conditioning;

(c) Hair Cutting;

(d) Hair Styling;

(e) Braiding and Braid Extensions;
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(f) Wig and Hair Additions;

(g) Chemical Texture Services; and

(h) Hair Coloring.

(4) Skin Care:

(a) Hair Removal,

(b) Facials; and

(c) Facial Makeup.

(5) Nails:

(a) Manicuring;

(b) Pedicuring;

(c) Nail Tips and Wraps;

(d) Monomer Liquid and Polymer Powder Nail Enhancements;
and

(e) Light Cured Gels.

(6) Business Skills:

(a) Preparation for Licensure and Employment;

(b) On the Job Professionalism; and

(c) Salon Businesses.

Section 2. A school of cosmetology shall teach the students
about the various supplies and equipment used in the usual salon
practices.

Section 3. Instructional Hours. (1) A cosmetology student shall
receive not less than 1,500 hours in clinical class work and
scientific lectures with a minimum of:

(a) 375 lecture hours for science and theory;

(b) 1,085 clinic and practice hours; and

(c) Forty (40) hours on the subject of applicable Kentucky
statutes and administrative regulations.

(2) A cosmetology student shall not perform chemical services
on the public until the student has completed a minimum of 250
hours of instruction.

Section 4. Training Period for Cosmetology Students, Nail
Technician Students, Esthetician Students, and Apprentice
Instructors. (1) A training period for a student shall be no more than
eight (8) hours per day, forty (40) hours per week.

(2) A student shall be allowed thirty (30) minutes per eight (8)
hour day for meals or a rest break. This thirty (30) minute period
shall not be credited toward a student’s instructional hours
requirement.

Section 5. Laws and Regulations. (1) At least one (1) hour per
week shall be devoted to the teaching and explanation of the
Kentucky law as set forth in KRS Chapter 317A[-31#B5] and 201
KAR Chapter 12.

(2) Schools of cosmetology, esthetics, and nail technology,

(f) UV and LED Gels; and

(g) Creative Touch.

(4) Business Skills:

(a) Seeking Employment;

(b) On the Job Professionalism; and
(c) Salon Businesses.

Section 7. Nail Technology Hours Required. (1) A nail
technician student shall receive no less than 450[608] hours in
clinical and theory class work with a minimum of:

(a) 150[2106] lecture hours for science and theory;

(b) Twenty-five (25) hours on the subject of applicable
Kentucky statutes and administrative regulations; and

(c) 275[365]-clinic and practice hours.

(2) A nail technician student shall have completed sixty
(60)[eighty{80)] hours[in—clinical-and—related-theory—¢lass] before
[werking-en-and] providing services to the general public. Clinical
practice shall be performed on other students or mannequins

during the first sixty (60)[eighty(86)] hours.

Section 8. Apprentice[Cesmetology] Instructor Curriculum. The
course of instruction for an apprentice[eesmetology] instructor shall
include no less than 750[1,000] hours, 425 hours of which shall be
in direct contact with students, in the following:

(1) Orientation;

(2) Psychology of student training;

(3) Introduction to teaching;

(4) Good grooming and professional development;

(5) Course outlining and development;

(6) Lesson planning;

(7) Teaching techniques (methods);

(8) Teaching aids, audio-visual techniques;

(9) Demonstration techniques;

(10) Examinations and analysis;

(11) Classroom management;

(12) Recordkeeping;

(13) Teaching observation;

(14) Teacher assistant; and

(15) Pupil teaching (practice teaching).

Section 9. Supervision. An apprentice instructor shall be under
the immediate supervision and instruction of a licensed instructor
during the school day. An apprentice instructor shall not assume
the duties and responsibilities of a licensed supervising instructor.

Section 10. Additional Coursework. Apprentice Esthetics and
Nail Technology Instructors shall also complete an additional fifty
(50) hours of advanced course work in that field within a two (2)

shall provide a copy of KRS Chapter 317A and 201 KAR Chapter

year period prior to the instructor examination.

12 to each student upon enroliment.

Section 6. Nail Technician Curriculum. The nail technician
course of instruction shall include the following:

(1) Basics:

(a) History and Opportunities;

(b) Life Skills;

(c) Professional Image; and

(d) Communications.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Skin Structure and Growth;

(d) Nail Structure and Growth;

(e) Nail Diseases and Disorders;

(f) Basics of Chemistry;

(9) Nail Product Chemistry; and

(h) Basics of Electricity.

(3) Nail Care:

(a) Manicuring;

(b) Pedicuring;

(c) Electric Filing;

(d) Nail Tips and Wraps;

(e) Monomer Liquid and Polymer Powder Nail Enhancements;
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Section 11. Schools may enroll persons for a special brush-up
course in any subject.

Section 12[11]. Esthetician Curriculum. The regular course of
instruction for esthetician students shall consist of courses relating
to the subject areas identified in this section.

(1) Basics:

(a) History and Career Opportunities;

(b) Professional Image; and

(c) Communication.

(2) General Sciences:

(a) Infection Control: Principles and Practices;

(b) General Anatomy and Physiology;

(c) Basics of Chemistry;

(d) Basics of Electricity; and

(e) Basics of Nutrition.

(3) Skin Sciences:

(a) Physiology and Histology of the Skin;

(b) Disorders and Diseases of the Skin;

(c) Skin Analysis; and

(d) Skin Care Products: Chemistry, Ingredients, and Selection.

(4) Esthetics:

(a) Treatment Room;
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(b) Basic Facials;

(c) Facial Message;

(d) Facial Machines;

(e) Hair Removal;

(f) Advanced Topics and Treatments; and
(g) Makeup.

(5) Business Skills:

(a) Career Planning;

(b) The Skin Care Business; and

(c) Selling Products and Services.

Section 13[12]. Esthetician Hours Required. (1) An esthetician
student shall receive no less than 750[4;060] hours in clinical and
theory class work with a minimum of:

(a) 250[365] lecture hours for science and theory;

(b) Thirty-five (35) hours on the subject of applicable Kentucky
statutes and administrative regulations; and

(c) 465[600] clinic and practice hours.

(2) An esthetician student shall have completed 115[350] hours
[in-elinical-and-related-theory-class] before providing services to the
general public. Clinical practice shall be performed on other
students or mannequins during the first 115[358] hours.

Section 14[13]. Extracurricular Events. Each cosmetology, nail
technician, and esthetician student shall be allowed up to sixteen
(16) hours for field trip activities pertaining to the profession of
study, sixteen (16) hours for attending educational programs, and
sixteen (16) hours for charitable activities relating to the field of
study, totaling not more than forty-eight (48) hours and not to
exceed eight (8) hours per day. Attendance or participation shall be
reported to the board within ten (10) business days of the field trip,
education show, or charitable event on the Certification of Student
Extracurricular Event Hours form.

Section 15[34]. Student Records. Each school shall:

(1) Maintain a daily attendance record for all full-time students,
part-time students, and apprentice instructors;

(2) Keep a record of each student’s practical work and work
performed on clinic patrons;

(3) Maintain a detailed record of all student enrollments,
withdrawals, and dismissals for a period of five (5) years; and

(4) Make records required by this Section available to the
board and its employees upon request.

Section 16[45]. Certification of Hours. (1) Schools shall forward
to the board digital certification of a student's hours completed
within ten (10) business days of a student’s withdrawal, dismissal,
completion, or the closure of the[eosmetslogy] school.

(2) No later than the 10th day of each month, a
licensed[eosmetology] school shall submit to the board via electronic
delivery a certification of each student’s total hours obtained for the
previous month and the total accumulated hours to date for all
students enrolled. Amended reports shall not be accepted by the
board without satisfactory proof of error. Satisfactory proof of error
shall require, at a minimum, a statement signed by the school
manager certifying the error and the corrected report.

Section 17[36]. No Additional Fees. Schools shall not charge
students additional fees beyond the contracted amount.

Section 18[27]. Instructor Licensing and Responsibilities. (1) A
person employed by a cosmetology, nail technology, or esthetic
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other students in the instructor’s absence.
(6) Except as provided in subsection (7) of this section, schools
may not permit a demonstrator to teach in a licensed school[ef

(7) A properly qualified, licensed individual may demonstrate a
new process, preparation, or appliance in a licensed school iffir-the
presenee-of] a licensed instructor is present[-ir-alicensed-school].

(8) Licensed schools of cosmetology, esthetics, and nail
technology shall, at all times, maintain a minimum faculty to
student ratio of one (1) instructor for every twenty (20) students
enrolled and supervised.

(9) Licensed schools of cosmetology, esthetics, and nail
technology shall, at all times, maintain a minimum ratio of one (1)
instructor for every two (2) apprentice instructors enrolled and
supervised.

(10) Within ten (10) business days of the termination,
employment, and other change in school faculty personnel, a
licensed school shall notify the board of the change.

Section 19[18]. School Patrons. (1) All services rendered in a
licensed[eesmetelogy] school to the public shall be performed by
students. Instructors may teach and aid the students in performing
the various services.

(2) A licensed school shall not guarantee a student’s work.

(3) A licensed school shall display in the reception room, clinic
room, or any other area in which the public receives services a
sign to read: " Work Done by Students Only." The letters shall be a
minimum of one (1) inch in height.

Section 20[29]. Enroliment. (1) Any person enrolling in a school
for a cosmetology, nail technician, or esthetics course shall furnish
proof that the applicant has:

(a) A high school diploma,

(b) A General Educational Development (GED) diploma; or

(c) Results from the Test for Adult Basic Education indicating a
score equivalent to the successful completion of the twelfth grade
of high school.

(2) The applicant shall provide with the enroliment a passport
photograph taken within thirty (30) days of submission of the
application.

(3) A student enrolling in a licensed school[ef-cosmetology]
who desires to transfer hours from an out of state[cesmetology]
school shall, prior to enrollment, provide to the board certification of
the hours to be transferred from the state agency that governs the
out of state[eosmetology] school[the—credit-hours—ebtained-in-that
state].

(4) If the applicant is enrolled in a board
approved[cosmetelogy] program at an approved Kentucky high
school, the diploma, GED, or equivalency requirement of this
Section is not necessary until examination.

Section 21[20]. Certificate of Enrollment. (1) Schools shall
submit to the board the student’s digital enrollment, accompanied
by the applicant's proof of education, as established in Section 19
of this administrative regulation, within ten (10) business days of
enrollment.

(2) All student identification information on the school’s digital
enrollment must exactly match a state or federal government-
issued identification card to take the examination. If corrections
must be made, the school shall submit the Enroliment Correction
form and the fee in 201 KAR 12:260 within ten (10) days of the
erroneous submission. Students with _incorrect enrollment

practices school for the purpose of teaching or instruction shall be
licensed by the board as an[a—cesmetelogist] instructor and shall
post his or her license as required by[ir] 201 KAR 12:060.

(2) A licensed instructor or apprentice instructor shall supervise
all students during a class or practical student work.

(3) An instructor or apprentice instructor shall render services
only incidental to and for the purpose of instruction.

(4) Licensed[Cesmetology] schools shall not permit an
instructor to perform[eesmetology] services in the school for
compensation during school hours.

(5) An instructor shall not permit students to instruct or teach
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information will not be registered for an examination.

Section 22[21]. Student Compensation. (1) Schools shall not
pay a student a salary or commission while the student is enrolled
at the school.

(2) Licensed schools shall not guarantee future employment to
students.

(3) Licensed schools shall not use deceptive statements and
false promises to induce student enroliment.

Section 23[22]. Transfer. A student desiring to transfer to
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another licensed[eosmetelogy] school shall:

(1) Notify the school in which the student is presently enrolled
of the student's withdrawal; and

(2) Complete a digital enrollment as required for the new
school.

Section 24[23]. Refund Policy. A school shall include the
school's refund policy in school-student contracts.

Section 25[24]. Student Complaints. A student may file a
complaint with the board concerning the school in which the
student is enrolled, by following the procedures outlined in 201
KAR 12:190[066].

Section 26[25]. Student Leave of Absence. The school shall
report a student’s leave of absence to the board within ten (10)
business days. The leave shall be reported:

(1) In writing from the student to the school; and

(2) Clearly denote the beginning and end dates for the leave of
absence.

Section 27[26]. Student Withdrawal. Within ten (10) business
days from a student's withdrawal, a licensed[eesmetelogy] school
shall report the name of the withdrawing student to the board.

[
shall-provide—an—informational-copy—of -KRS—Chapter—317A[and
317B;]-and-201-KAR-Chapter-12-to-each-student-upon-enrolliment.

Section 28. Credit for hours completed. The board shall credit
hours previously completed in a licensed school[ef-cesmetology]
as follows:

(1) Full credit (hour for hour) for hours completed within five (5)
years of the date of school enroliment; and

(2) No credit for hours completed five (5) or more years from
the date of school enroliment.

Section 29. Incorporation by Reference. The following material
is_incorporated by reference: (1)(a)[{)] "Certification of Student
Extracurricular Event Hours", February 2018; and[September
2017]

(b) "Enroliment Correction Form", April 2018[is-incorporated-by
reference].

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky[State] Board of
Cosmetology[Hairdressers—and—Cosmetologists], 111 St. James
Court, Suite A, Frankfort Kentucky 40601, Monday through Friday,
8 a.m. to 4:30 p.m.

R. KAY SWANNER, Board Chair

APPROVED BY AGENCY: April 6, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018, at 9:00 a.m., at Kentucky Board of Cosmetology.
Individuals interested in being heard at this hearing shall notify this
agency in writing by five workdays prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed
administrative regulation. Written comments shall be accepted
through 11:59 p.m. on May 31, 2018. Send written notification of
intent to be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person.

CONTACT PERSON: Julie M. Campbell, Board Administrator,
111 St. James Ct. Ste A. Frankfort, Kentucky 40601, (502) 564-
4262, email julie.campbell@ky.gov, fax: (502) 564-0481.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Julie M. Campbell
(1) Provide a brief summary of:
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(@ What this administrative regulation does: This
administrative regulation establishes requirements for the hours
and courses of instruction, reporting, education requirements, and
administrative functions for licensed schools of cosmetology,
esthetics, and nail technology in Kentucky.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to ensure standardized
education that complies with state statutes.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This amendment conforms the
administrative regulation with recent statutory amendments to KRS
317A.050 and 317A.090 contained in House Bill 260. Those
statutory amendments reduced the instructional hours required for
nail technicians and estheticians to be licensed in Kentucky.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
amendment outlines and defines education standards and the
quantity of course hours required for licensed schools and students
seeking Kentucky licensure as cosmetologists, estheticians, and
nail technicians.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment will revise the current nail technician
and esthetician curriculum to comport with the recent amendments
to KRS 317A.050 and 317A.090 contained in House Bill 260, which
took effect on April __, 2018. In addition to the reduction in
instructional hours, this amendment also updates other aspects of
course curriculum in the existing administrative regulation.

(b) The necessity of the amendment to this administrative
regulation: This amendment is required to comply with House Bill
260, which amended KRS 317A.050 and 317A.090 to reduce the
number of instructional hours necessary to be licensed as a nail
technician or esthetician in Kentucky. This amendment will conform
the administrative regulation to these newly amended statutes.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment provides curriculum
guidelines for education based on the statutory amendments in
House Bill 260 reducing the instructional hours for nail technicians
and estheticians to be licensed in Kentucky.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment will provide a
regulatory scheme for licensed schools that complies with the
governing statute.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: There are 62 licensed cosmetology
schools and approximately 10,000 students affected by this
amendment.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment is necessary to ensure
that licensed cosmetology schools are provided the necessary
regulatory guidance and may maintain their current accreditation
by national accrediting organizations. As a result of this
amendment, licensed schools will provide students a course
curriculum that is consistent with the statutes and the
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): There is no anticipated cost to licensed schools
because of this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This amendment enables
licensed schools to enroll students into programs based upon the
statutorily adjusted curriculum requirements of House Bill 260.
Kentucky’s regulatory scheme for licenses will fully comply with its
authorizing statutes, and be more closely aligned with similar
licensing schemes of other states.
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(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: No additional funds are necessary initially to
implement this amendment.

(b) On a continuing basis: No additional funds are necessary
on an ongoing basis to implement this amendment.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
All Kentucky Board of Cosmetology funding comes from fees
collected from licensees and applicants. Current funding will not
change as a result of this amendment.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: No
changes or increases in fees are anticipated as a result of this
amendment.

(8) State whether or not this administrative regulation established
any fees or directly or indirectly increased any fees: No fees are
created or increased directly or indirectly by this amendment.

(9) TIERING: Is tiering applied? Tiering is not applied as the
requirements of this administrative regulation apply equally to all
licensed schools and students.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Board of
Cosmetology.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 317A.050 and KRS 317A.060.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
There is no anticipated effect on state or local government agency
revenue as as a result of this amendment.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year? No
additional revenue is anticipated as a result of this amendment.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? No additional revenue is anticipated as a result of this
amendment.

(c) How much will it cost to administer this program for the first
year? No additional cost is anticipated for the first year.

(d) How much will it cost to administer this program for
subsequent years? No additional cost is anticipated for subsequent
years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Not applicable.

Expenditures (+/-): Not applicable.

Other Explanation: Not applicable.

GENERAL GOVERNMENT
Kentucky Board of Cosmetology
(Amendment)

201 KAR 12:260. Fees.
RELATES TO: KRS 317A.050,

317B.025,-317B.030,317B.040]
STATUTORY AUTHORITY: KRS 317A.062[;-317B-620]

317A.062[—31+#B-020;

NECESSITY, FUNCTION, AND CONFORMITY: KRS
317A.062 [and—317B.020] requires[require] the board to

promulgate administrative regulations establishing a reasonable
schedule of fees and charges for examinations[;] and the issuance
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renewal, and restoration of licenses and permits[;-and-renewal-of
licenses]. This administrative regulation establishes a fee schedule
for_applications, permits, and licenses issued by the board[fees

relating-to-cosmetology—esthetics—and-nai-techrology|.

Section 1. The initial license fees shall be as follows:
(1)[Apprentice-cosmetologist—twenty-five (25)-dollars:

{2)] Cosmetologist - fifty (50) dollars[twenty-five-(25)-dellars];
(2)[63)] Nail technician - fifty (50) dollars[twenty-five—25)

I;
M Esthetic_ian - fifty (50)_ doII_ars[seventy—ﬁve{—?%)ﬂouaF&;

(4)[¢6)] Cosmetology instructor - fifty (50) dollars;
(B)[(A)] Esthetic instructor - fifty (50) dollars[$109];
(6) Nail Technology instructor - fifty (50) dollars;
(7)[¢8)] Beauty salon - $100[thirty-five{35)-delars];

(8)[{9)] Nail salon - $100[thirty-five-(35)-dellars];
(9)[(20)] Esthetic salon - $100[$125;

I
(10)[(k2)—Cosmetology] $1,500;[(33)—Student

fifteen-(15)-delars;]
(11)[¢24)] School [ef-cesmetology;] transfer of ownership -
$1,500;

(12)[¢245)] Salon transfer of ownership - $100;[Sehoetmanager
]
(13)[¢26)] Limited[Threading] facility permit - $100[twenty-five

{25)-clollars];

(A4)[&AH] Threading permit - fifty (50) dollars[twenty—20)
dollars];[and]

(15) Lash Extension Permit - fifty (50) dollars; and

(16) Makeup Artistry Permit - fifty (50) dollars[{18)-Out-of state
endorsement-applicationfee-$100].

Section 2. The[annual] renewal license fees shall be as
follows:

(1)[Apprentice-cosmetologist-twenty-{20)-dellars;
{2)] Cosmetologist - fifty (50) dollars[twenty-{20)-delars];

(2)[€3)] Nail technician - fifty (50) dollars[twenty-(20)-dolars];
A Esthetiqian - fifty (50) doIIa_rs[%

;
(4)[¢6)] Cosmetology instructor - fifty (50) dollars[thirty-five{35)
I
(B)[EA)] Esthetic instructor - fifty (50) dollars[seventy-five—{75)
].

(6) Nail technology instructor - fifty (50) dollars;

(7)[€8)] Beauty salon - $100[twenty-five(25)-dellars];
(8)[{9)] Nail salon - $100[twenty-five-(25)-dellars];
(9)[29)] Esthetic salon - $100[seventy-five{75)-dollars

dellars];

(10)[(E2)|[Cosmetelagy]School - $250[$150];

(11)[(33)] Limited[Fhreading] facility permit - $100[twenty-five
25)-dollars];[and]

(12)[(34)] Threading permit - fifty (50) dollars;[twenty—(20)
dollars]

(13) Lash Extension Permit - fifty (50) dollars; and
(14) Makeup Artistry Permit - fifty (50) dollars.

School -

Section 3. Applications for examination including retake
applications[required-by- KRS-Chapter-317A] shall be accompanied
by a[an-examination] fee as follows:
(1)[Apprentice-cosmetologist—seventy-five (75)-dollars;
{2)] Cosmetologist - seventy-five (75) dollars;
(2)[€3)] Nail technician - seventy-five (75) dollars;
(3)[{4)] Esthetician - seventy-five (75) dollars[$125]; and
(4)[(5—Ceosmetology] Instructor - seventy-five
dollars[$100];[(6)-Esthetic-instructor—$125;
{7)-Out-of-state cosmetologist - $120;

75
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(12) Esthetic instructor - $150.]

Section 4[6]. Miscellaneous fees shall be as follows:

(1) Demonstration permit - fifty (50) dollars;

(2) Certification of a license or school hours - twenty (20)
dollars;

(3) Duplicate license - twenty-five (25) dollars;

(4)[Beauty-or-nail] Salon[ewner;] manager[-erloeation] change
- fifty (50) dollars[thirty-five(35)-dollars];[and]

(Bl i ; ;
$125.]-School manager change - $125;

(6) Enroliment correction fee - fifteen (15) dollars;

(7) Out of state endorsement application fee - $100;

(8) Apprentice instructor - fifty (50) dollars;

(9) Student enrollment permit - twenty-five (25) dollars;

(10) Individual license restoration Fee - fifty (50) dollars;

(11) Salon license or limited facility permit restoration fee -
$100; and

(12) School license restoration fee - $500.

R. KAY SWANNER, Board Chair

APPROVED BY AGENCY: April 6, 2018

FILED WITH LRC: April 13, 2018 at 9 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 24, 2018, at 10:30 a.m., at the Kentucky Board of
Cosmetology. Individuals interested in being heard at this hearing
shall notify this agency in writing by five workdays prior to the
hearing, of their intent to attend. If no notification of intent to attend
the hearing is received by that date, the hearing may be cancelled.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at
the public hearing, you may submit written comments on the
proposed administrative regulation. Written comments shall be
accepted through 11:59 p.m. on May 31, 2018. Send written
notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: Julie M. Campbell, Board Administrator,
111 St. James Ct. Ste A. Frankfort, Kentucky 40601, phone (502)
564-4262, fax (502) 564-0481, email julie.campbell@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Julie M. Campbell
(1) Provide a brief summary of:
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(@ What this administrative regulation does: This
administrative regulation establishes a fee schedule for all
applications, permits, and licenses issued by the Kentucky Board
of Cosmetology (KBC).

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to set out a fee schedule for
all persons and entities seeking a permit or license from the KBC.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This amendment adjusts the existing
fees for those permits and licenses set forth in KRS Chapter 317A.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
amendment adjusts existing fees for the issuance, renewal, and
restoration of licenses and permits, board exams, and other
miscellaneous fees of the KBC.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The KBC is entirely self-funded through fees it collects
for the various applications, permits, and licenses it offers to the
public. As these fees have not been changed in 14 years, they no
longer are commensurate with the expenses the KBC incurs to
provide these services. Additionally, implementation of national
testing, recently authorized by the passage of House Bill 260,
necessitates a reasonable fee increase.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to fund implementation of
national testing and the KBC’s anticipated operating cost increase.
The adjusted fees in this amendment represent a midpoint
compared to fee schedules in surrounding states.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment sets forth all KBC fees
based on the current statutory requirements in KRS Chapters
317A.

(d) How the amendment will assist in the effective
administration of the statutes: This amendment provides a single
administrative regulation setting out all applicable fees for
applications, permits, and licenses issued by the KBC.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: There are approximately 38,000
licensees, permittees, and students affected by this amendment.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: This amendment does not change any
existing requirement, or create a new requirement. Rather, it
amends the previous fee schedule contained in the existing
administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): An adjustment to fees is necessary to implement
national testing and to properly fund the KBC’s operating costs in
anticipation of new licensing procedures brought about by the
passage of House Bill 260. The existing fees have not been
changed in 14 vyears and this amendment represents
approximately a 2.5% per annum increase when calculated over
14 years. These adjusted fees represent a midpoint when
compared to fees in the surrounding states.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Prospective and current licensees
will benefit from national exams being offered at multiple sites
throughout the state. Agency funds will be used to implement
online licensing and renewals, which will result in faster processing
times for the public.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: No additional funds are necessary initially to
implement this amendment.

(b) On a continuing basis: No additional funds are necessary
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on an ongoing basis to implement this amendment.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
The KBC is entirely self-funded through fees it collects for permits
and licenses. There are no funds necessary to implement this
amendment as it updates a fee schedule for applications, permits,
and licenses.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: There is
no funding needed, as this amendment and the existing
administrative regulation do not implement any action or
requirement.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
This amendment sets forth fees for licensing based on the current
statutory requirements found in KRS Chapters 317A. This
amendment does establish new fees for new licenses and permits
created by the passage of House Bill 260. There are also
increases to existing fees for certain applications, permits, and
licenses already issued by the KBC.

(9) TIERING: Is tiering applied? Tiering is not applied as the
requirements of this amendment apply equally to all current and
prospective licensees.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Board
of Cosmetology (KBC).

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 317A.062.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
The KBC is a self-funded agency, deriving its funding solely from
the fees it collects for permits and licenses. This amendment
modifies the fee schedule in the existing administrative regulation.
It is expected to result in an increase in revenue during the first
year. Increased revenue is necessary to fund national testing and
to implement new permits and licenses brought about by the
passage of House Bill 260. Finally, increased funding is necessary
for new initiatives such as offering fully online applications and
renewals.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This amendment is expected to result in increased revenue
in subsequent years, which will be used to fund new initiatives.

(c) How much will it cost to administer this program for the first
year? No additional cost is anticipated during the first year.

(d) How much will it cost to administer this program for
subsequent years? No additional cost is anticipated for subsequent
years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Increase.

Expenditures (+/-): No impact.

Other Explanation: This amendment updates fees and does
not involve any expenditures. As explained above, the fee
adjustments in this amendment are anticipated to result in
increased revenue. The amount of increased revenue is dependent
on the number of applicants for examinations, permits, and
licenses. As some of the permits and licenses are newly
established by House Bill 260, the expected amount of increased
revenue for those new permits and licenses is currently unknown.
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Taking into account additional expenditures incurred from new
licenses, permits, and national testing, it is anticipated that the
increase in fees for existing examinations, permits, and licenses
will result in an approximate 10-20% increase in revenue.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(Amendment)

301 KAR 2:172. Deer
requirements.

hunting seasons, zones, and

RELATES TO: KRS 150.010, 150.177, 150.180, 150.411(3),
150.990, 237.110

STATUTORY AUTHORITY: KRS 150.025(1),
150.175, 150.390(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife, to
regulate bag limits and methods of take, and to make these
requirements apply to a limited area. KRS 150.170 authorizes
exemptions for certain people from hunting license and permit
requirements. KRS 150.175 authorizes the kinds of licenses and
permits to be issued by the department. KRS 150.390(1) prohibits
the taking of deer in any manner contrary to any provisions of KRS
Chapter 150 or Title 301 KAR. This administrative regulation
establishes deer hunting seasons and zones, legal methods of
taking, and checking and recording requirements for deer hunting.

150.170,

{2)] "Adult" means a person who is at least eighteen (18) years
of age.

(2)[€3)] "Air gun" means a pneumatic gun fired by a charge of
compressed air.

3)[4)] "Antlered deer" means a male or female deer,
excluding male fawns, with a visible antler protruding above the
hairline.

(A)[(5)] "Antlerless deer" means a male or female deer with no
visible antler protruding above the hairline.

(5)[¢6)] "Archery equipment" means a long bow, recurve bow,
or compound bow incapable of holding an arrow at full or partial
draw without aid from the archer.

(B)EA] "Arrow" means the projectile fired from a bow or
crossbow.

(N[€8)] "Centerfire" means a type of gun that detonates a
cartridge by the firing pin striking a primer in the middle of the end
of the cartridge casing.

(8)[(9)] "Crossbow" means a bow with a string designed or
fitted with a device to hold an arrow at full or partial draw without
aid from the archer.

(9)[20)]"Deer" means a member of the species Odocoileus
virginianus.

(10) "Deer management permit" means a permit that allows the
holder to take up to fifteen (15) additional deer beyond those
allowed by the statewide permit in the following combinations:

(&) One (1) antlered deer and no more than fourteen (14)
antlerless deer; or

(b) No more than fifteen (15) antlerless deer.

(11) "Firearm" means a breech or muzzle-loading
shotgun, or handgun.

(12) "License year" means the period from March 1 through the
[fellowing] last day of February.

(13) "Modern gun" means an air gun, rifle, handgun, or
shotgun that is loaded from the rear of the barrel.

(14) "Muzzle-loading gun" means a rifle, shotgun, or handgun
that is loaded from the discharging end of the barrel or discharging
end of the cylinder.

rifle,
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(15) "Novice deer hunter" means a person who has not
harvested more than two (2) deer in Kentucky in the last ten (10)
years.

(16) "Special deer hunt" means a department-sponsored one
(1) or two (2) day deer hunt on private land that allows novice deer
hunters to use a modern gun outside of modern gun deer season.

(A7)[¢26)] "Statewide deer hunting requirements" means the
season dates, zone descriptions, bag limits, and other

requirements for deer hunting established in this administrative
regulation.

(18) "Statewide deer permit® means a permit, which, in
conjunction with appropriate licenses, seasons, and methods,
allows the holder to take:

(a) One (1) antlered deer and no more than three (3)[ere{1)]
antlerless deer; or

(b) No more than four (4)[Fwe-(2)] antlerless deer.

(19)[#A] "Youth" means a person under the age of sixteen
(16) by the date of the hunt.

(20) "Youth deer permit" means a permit, which in conjunction
with appropriate licenses, seasons, and methods, allows the holder
to take:

(a) One (1) antlered deer and no more than three (3) antlerless
deer; or

(b) No more than four (4) antlerless deer.

(21)[48)] "Zone" means an area consisting of counties
designated by the department within which deer hunting season
dates and limits are set for the management and conservation of
deer in Kentucky.

Section 2. License and Deer Permit Requirements. (1) Unless
license exempt, as established in[exempted-by] KRS 150.170, a

person shall carry proof of purchase of a valid Kentucky hunting
license and valid deer permit while hunting.

2) A[m—hea—ef—a—sta);ewde—deeppemm—er—a—heense—er—pem

{3)-An-additional] deer management permit shall not be valid
unless accompanied by a valid Kentucky hunting license and a
statewide deer permit or a license or permit that grants statewide
deer hunting privileges.

(3) Unless license exempt, as established in KRS 150.170, a
youth shall carry proof of purchase of a valid Kentucky youth
hunting license and a valid youth deer permit while hunting.

Section 3. Hunter Restrictions. (1) A deer hunter shall not:

(a) Take a deer except during daylight hours;

(b) Use dogs, except leashed tracking dogs to recover a
wounded deer;

(c) Take a deer that is swimming;

(d) From a vehicle, boat, or on horseback, take a deer, except
that a hunter with a disabled hunting exemption permit issued by
the department may use a stationary vehicle as a hunting platform;
and

(e) Possess or use a decoy or call powered by electricity from
any source.

(2) A person shall only use the equipment established in
paragraphs (a) through (e) of this subsection to take a deer:

(a) A crossbow or archery equipment loaded with a broadhead
of seven-eighths (7/8) inch or wider upon expansion;

(b) A firearm:

1. With an action that fires a single round of ammunition upon
each manipulation of the trigger; and

2. Loaded with centerfire, single projectile ammunition
designed to expand upon impact;

(c) A muzzle-loading gun;

(d) A shotgun loaded with a shell containing single projectile
ammunition designed to expand upon impact; or

(e) An air gun:

1. Of_.35 caliber or larger;

2. Charged by an external tank; and

3. Loaded with single projectile ammunition designed to
expand upon impact.
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(3) A person shall only use a weapon that complies with the
appropriate season established in Section 5 of this administrative
regulation to take a deer.

(4) A crossbow shall contain a working safety device.

(5) A person shall not use a magazine capable of holding more
than ten (10) rounds to take a deer.

Section 4. Hunter Orange Clothing Requirements. (1) During
the modern gun deer season, muzzle-loader season, and any
youth gun season, a person hunting any species during daylight
hours and any person accompanying a hunter, shall display solid,
unbroken hunter orange visible from all sides on the head, back,
and chest except while hunting waterfowl.

(2) During an elk firearm season, as established in 301 KAR
2:132, a person hunting any species and any person
accompanying a hunter within the elk restoration zone, shall
display solid, unbroken hunter orange visible from all sides on the
head, back, and chest, except while hunting waterfowl.

(3) The hunter orange portions of a garment worn to fulfill the
requirements of this section:

(a) May display a small section of another color; and

(b) Shall not have mesh weave openings exceeding one-fourth
(1/4) inch by any measurement.

(4) A camouflage-pattern hunter orange garment worn without
additional solid hunter orange on the head, back, and chest shall
not meet the requirements of this section.

Section 5. Statewide Season Dates. (1) A deer hunter may use
archery equipment to hunt deer statewide from the first Saturday in
September through the third Monday in January.

(2) A deer hunter may take deer with a modern gun statewide
beginning the second Saturday in November for[:

{a)] sixteen (16) consecutive days[irZenes-1-and-2:and

(3) A deer hunter may use a muzzle-loading gun to hunt deer
statewide:

(a) For two (2) consecutive days beginning the third Saturday
in October;

(b) For nine (9) consecutive days beginning the second
Saturday in December; and

(c) During any season in which a modern gun may be used to
take deer.

(4) A deer hunter may use a crossbow to hunt deer statewide:

(a) From October 1 through the end of the third full weekend in
October;

(b) From the second Saturday in November through December
31; and

(c) During any season in which a gun may be used to take deer.

(5) A legal resident hunter sixty-five (65) years or older may
hunt with a crossbow from the first Saturday in September through
the third Monday in January.

(6) There shall be a youth gun season[:] for two (2)
consecutive days beginning on the second Saturday in October, in
which a youth deer hunter[:

(a}-May-take-antlered-or-antlerless-deer-and-shall-use-a-legal
method-to-do-se;-and

{b)] shall comply with this administrative regulation and all
other statewide deer hunting requirements.

(7) There shall be a free youth weekend for two (2)
consecutive days beginning on the Saturday after Christmas during
which a youth:

(a) Shall not be required to have a hunting license or deer
permit; and

(b)[May-take-antlered-or-antlerless-deer-and-shall-use-a-legal
method-to-do-so;and

{e)] Shall comply with this administrative regulation and all
other statewide deer hunting requirements.

(8) A deer hunter may take antlerless deer with a modern gun
in Zone 1 counties for two (2) consecutive days beginning on the
last Saturday in September.

Section 6. Zones. (1) Zone 1 shall consist of Anderson,
Ballard, Boone, Bracken, Bullitt, Caldwell, Calloway, Campbell,
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Carlisle, Carroll, Christian, Crittenden, Franklin, Fulton, Gallatin,
Grant, Graves, Green, Hardin, Harrison, Hart, Henderson, Henry,
Hickman, Hopkins, Jefferson, Kenton, Larue, Livingston, Lyon,
Marshall, Mason, McClean, McCracken, Mercer, Muhlenberg,
Nelson, Oldham, Owen, Pendleton, Robertson, Scott, Shelby,
Spencer, Todd, Trigg, Trimble, Union, Washington, Webster, and
Woodford Counties.

(2) Zone 2 shall consist of Adair, Allen, Barren, Bath, Bourbon,
Boyd, Boyle, Breckinridge, Butler, Carter, Casey, Clark, Daviess,
Edmonson, Fayette, Fleming, Grayson, Greenup, Hancock[Hart;
Henderson], Jessamine, Lawrence, Lewis, Lincoln, Logan,
Madison, Marion, Meade, Metcalf, Monroe, Montgomery[Masen;
Melean—Mercer—Muhlenberg], Nicholas, Ohio, Taylor[Fedd], and
Warren[Unien] Counties.

(3) Zone 3 shall consist off; ; . . . .
. ;] Cumberland,[Baviess;
Edmondserk]Elllott Estill, Garrard[Hancoek], Johnson,
Laurel[l:meeln—MadBen—Meade—Meteaﬁ—Meﬂree—Men&gemer]

Morgan, Powell, Pulaski, Rowan, Simpson, Wayne[Tayler
Warren], and Wolfe Counties.
(4) Zone 4 shall consist of Bell, Breathitt, Clay, Clinton,

Floyd,[Gasrard;] Harlan, Jackson, Knott, Knox,[Laurek] Lee, Leslie,
Letcher, Magoffin, Martin, McCreary, Menifee, Owsley, Perry,
Pike,[Pulaski;] Rockcastle, Russell,M/ayre;] and Whitley Counties.

Section 7. Season and Zone Limits. (1) A person shall not take
more deer than what each zone allows, as established in this

Section.

and
{B)] A person may take an unlimited number of antlerless deer

in Zone 1[i-the-persen-has-purchased-the-appropriate-additional
deer-permits].

(3)[A)] A person shall not take more than one (1) antlered deer
per license year, regardless of the permit type used, except as
established in 301 KAR 2:111, 2:178, and 3:100.

(4) A person may take a total of four (4) deer in Zone 2.

(B)[3)] In Zone 3, a person may take up to a total of four
(4)[two2)] deer, except that a firearm or air gun shall not be used
to take a total of more than one (1) antlerless deer[with-a-gun].

(B)[4)] In Zone 4, a person may take one antlerless deer, but
only during:

(a) Archery season;

(b) Crossbow season;

(c) Any youth weekend; or

(d) The last three (3) days of the December muzzleloader
season.

(7) A person shall purchase a deer management permit in

order to harvest more than four (4) deer[Only-two—{2)-deerwith-a

(4) deer per-hunter].

Section 8. Supervision of Youth Gun Deer Hunters. (1) An
adult shall:

(a) Accompany a person under sixteen (16) years old; and

(b) Remain in a position to take immediate control of the
youth's gun.

(2) An adult accompanying a youth hunter shall not be required
to possess a hunting license or deer permit if the adult is not
hunting.

Section 9. Harvest Recording. (1) Immediately after taking a
deer, and prior to moving the carcass, a person shall record, in
writing:

(a) The species taken:

(b) The date taken:

(c) The county where taken; and
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(d) The sex of the deer taken on one (1) of the following:

1. The hunter's log section on the reverse side of a license or
permit;

2. The hunter's log produced in a hunting guide;

3. A hunter's log printed from the Internet;

4. A hunter's log available from any KDSS agent; or

5. Anindex or similar card.

(2) The person shall retain and possess the completed hunter's
log while the person is in the field during the current hunting
season.

Section 10. Checking a Deer. (1) A person shall check a
harvested deer before 11:59 p.m. on the day the deer is recovered
by:

(a) Calling (800) 245-4263 and providing the requested
information; or

(b) Completing the online check-in process at fw.ky.gov.

(2) A person who has checked in a deer shall record the
confirmation number on a hunter’s log.

(3) If a hunter removes the hide or head of a harvested deer
before the deer is checked in, then the hunter shall retain the deer
parts established in paragraphs (a) and (b) of this subsection:

(a) For antlered deer, the:

1. Head with antlers; or

2. Testicles, scrotum, or penis attached to the carcass; or

(b) For antlerless deer, the:

1. Head; or

2. Udder or vulva attached to the carcass.

(4) If a hunter transfers possession of a harvested deer, the
hunter shall attach to the carcass a hand-made tag that contains
the following information:

(a) The confirmation number;

(b) The hunter's name; and

(c) The hunter's telephone number.

(5) A person shall not provide false information while:

(a) Completing the hunter’s log;

(b) Checking a deer; or

(c) Creating a carcass tag.

Section 11. Transporting and Processing Deer. (1) A person
shall:

(a) Not transport an unchecked deer out of Kentucky;

(b) Have proof that a deer or parts of deer brought into
Kentucky were legally taken; or

(c) Not sell deer hides except to a licensed:

1. Fur buyer;

2. Fur processor; or

3. Taxidermist.

(2) A taxidermist or an individual who commercially butchers
deer shall not accept a deer carcass or any part of a deer without a
valid disposal permit issued by the department pursuant to KRS
150.411(3) or a proper carcass tag as established in Section 10 of
this administrative regulation.

(3) An individual who commercially butchers deer shall keep
accurate records of the hunter's name, address, confirmation
number, and date received for each deer in possession and retain
the records for a period of one (1) year.

Section 12. Special Deer Hunt Program. (1) A special deer
hunt shall:

(a) Consist of a minimum of ten (10) novice deer hunters
selected on a first-come, first-served basis;

(b) Take place on private land with the permission of the
landowner;

(c) Be overseen and sponsored by department employees; and

(d) Take place during the archery deer season.

(2) A special deer hunt participant shall possess a valid hunting
license and deer permit, except if the participant is license-exempt,
as established in KRS 150.170.

Section 13. Antler Traps. A person shall not use a device that
is designed to entangle or trap the antlers of a deer.
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KAREN WALDROP, Deputy Commissioner

For FRANK JEMLEY, Acting Commissioner
DON PARKINSON, Secretary

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 24, 2018 at 11 a.m. at the Department of Fish and Wildlife
Resources in the Commission Room of the Arnold L. Mitchell
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals
interested in attending this hearing shall notify this agency in
writing by five business days prior to the hearing of their intent to
attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing,
you may submit written comments on the proposed administrative
regulation through May 31, 2018. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to:

CONTACT PERSON: Mark Cramer, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Mark Cramer

(1) Provide a brief summary of:

(@& What this administrative regulation does: This
administrative regulation establishes deer hunting seasons and
zones, methods of take, bag limits, harvest recording procedures,
and checking requirements.

(b) The necessity of this administrative regulation: This
administrative regulation is necessary to properly manage
Kentucky’s deer population while providing reasonable and ample
recreational opportunity for deer hunters.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 150.025(1) authorizes the
department to promulgate administrative regulations to establish
hunting seasons, bag limits, and the methods of taking wildlife.
KRS 150.170 exempts certain people from hunting license and
permit requirements. KRS 150.175 authorizes the kinds of licenses
and permits that are issued by the department. KRS 150.390
prohibits the taking of deer in any manner contrary to any
provisions of Chapter 150 and KAR Title 301.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation will assist in the effective administration of
the statutes by establishing the seasons, zones, limits, and other
requirements authorized by the statutes.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment establishes the process for a special
deer hunt for novice hunters that allows modern guns to be used
outside of the modern gun deer season, modifies the antlerless
deer harvest opportunities statewide, modifies many of the county
zone designations, modifies the number of deer that are allowed to
be taken in the harvest zones, expands hunting opportunities days,
prohibits the construction and deployment of antler traps and gives
hunters an additional number of deer they can harvest on their
hunting permits.

(b) The necessity of the amendment to this administrative
regulation: See 1 (b) above.

(c) How the amendment conforms to the content of the
authorizing statutes: See 1(c) above.

(d) How the amendment will assist
administration of the statutes: See 1(d) above.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this

in the effective
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administrative regulation: For the 2017-18 deer season, there were
approximately 257,898 resident and 27,435 non-resident Kentucky
deer hunters.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Deer hunters will be required to comply
with the change in county zones and the modification of the bag
limits in those zones. In addition, it shall now be prohibited for
people to deploy or construct a device that entangles deer antlers,
commonly referred to as antler traps.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): This amendment does not change any costs to the
entities identified in question 3.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): This amendment will benefit
hunters by allowing them to harvest more deer under the current
permit system, allow for additional days of deer hunting and
ultimately provide better consistency on harvest strategies across
the state. It also benefits novice hunters who may be interested in
participating in a department-sponsored special deer hunt.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: There will not be an additional cost to the agency to
implement this administrative regulation initially.

(b) On a continuing basis: There will not be an additional cost
to the agency on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
The source of funding is the State Game and Fish Fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: It will not
be necessary to increase a fee or funding to implement this
administrative regulation.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
This administrative regulation does not establish any fees nor does
it indirectly increase any fees.

(9) TIERING: Is tiering applied? No, tiering is not applied
because all deer hunters are subject to the same seasons, bag
limits, zone requirements, and equipment restrictions.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky
Department of Fish and Wildlife Resources' Divisions of Wildlife
and Law Enforcement will be impacted by this amendment.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 150.025(1), 150,170, 150.175, and 150.390(1).

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
Direct revenue from the sale of deer permits for the first year is
estimated to be between $3.5 and $4.0 million based on recent
years’ sales.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? Revenue during subsequent years is dependent on the
number of permits sold, which has been stable to slightly
decreasing in recent years.
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(c) How much will it cost to administer this program for the first
year? There will be no additional costs for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no additional costs incurred for
subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(Amendment)

301 KAR 2:221. Waterfowl seasons and limits.

RELATES TO: KRS 150.010(40), 150.025(1), 150.305(1),
150.330, 150.340(1), (3), 150.990

STATUTORY AUTHORITY:
150.600(1), 50 C.F.R. 20, 21

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife and to
regulate bag limits. KRS 150.360 authorizes the department to
restrict methods of taking wildlife. KRS 150.600(1) authorizes the
department to regulate the taking of waterfowl on public and private
land. This administrative regulation establishes requirements for the
taking of waterfowl within reasonable limits and within the
frameworks established by 50 C.F.R. Parts 20 and 21.

KRS 150.025(1), 150.360,

Section 1. Definitions. (1) "Dark goose" means a Canada
goose, cackling goose, white-fronted goose, or brant.

(2) "Light Goose" means a snow goose or Ross's goose.

(3) "Light Goose Conservation Order" is defined by 50 C.F.R.
21.60.

(4) "Waterfowl" is defined by KRS 150.010(40).

Section 2. (1) Except as established in 301 KAR 2:222, 2:225,
or 2:226, a person shall not hunt waterfowl except during the
seasons established in this administrative regulation.

(2) Hunting zones, special hunt areas and reporting areas are
established in 301 KAR 2:224.

Section 3. Season Dates. (1) The duck, coot, and merganser
season shall:

(a) Begin on Thanksgiving Day for four (4) consecutive days;
and

(b) Be for fifty-six (56) consecutive days ending on the last
Sunday in January of the following year.

(2) The dark goose season[Canada-goose-

{3)-The-white-fronted-goose-and-brant-seasen] shall be from
Thanksgiving Day through February 15.

(3)[(4)] The light goose season shall be from Thanksgiving Day
through February 15.

(4)[(5)] The Light Goose Conservation Order season shall be
from February 16 through March 31.

(5)[¢6)] A person shall not hunt a light or dark goose in:

(a) The areas of Laurel River Lake as posted by sign; or

(b) Cave Run Lake and the public land inside the boundary
formed by Highways 801, 1274, 36, 211, US 60, and Highway 826.

Section 4. Ballard Zone. (1) In the Ballard Zone, as[that-is]

established in 301 KAR 2:224, a person hunting waterfowl shall:
(a)[Hunt—from—a—blind—unless—hunting—in—flooded,—standing
{b)] Not hunt[frem] or establish a blind:
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1. Within 100 yards of another blind; or

2. Within fifty (50) yards of a property line; and

(b)[¢e)] Not possess more than one (1) shotgun while in a blind.

(2) The requirements of subsection (1) of this section shall not
apply if the Light Goose Conservation Order, as established in
Section 3 of this administrative regulation[383+KAR-2:221], is the
only waterfowl season open, excluding falconry seasons.

Section 5. Bag and Possession Limits. (1) Ducks. The daily
limit shall be six (6), which shall not include more than:

(a) Four (4) mallards;

(b) Two (2) hen mallards;

(c) Three (3) wood ducks;

(d) Two (2) black ducks;

(e) Two (2) redheads;

(f) Two (2) pintails[Snre-{1)-pintail];

(g) Three (3) scaup;

(h) One (1) mottled duck; or

(i) Two (2) canvasbacks[eanvasbaek].

(2) Coot. The daily limit shall be fifteen (15).

(3) Merganser. The daily limit shall be five (5), which shall not
include more than two (2) hooded mergansers.

(4) Dark goose. The daily limit shall be five (5), which shall not
include more than:

(a) Three (3) Canada geese or cackling geese, in combination;

(b) Two (2) white-fronted geese; or

(c) One (1) brant.

(5) Light goose. The daily limit shall be twenty (20), except that
there shall not be a limit during the Light Goose Conservation
Order season.

(6) The possession limit shall be triple the daily limit, except
that there shall not be a light goose possession limit.

Section 6. Shooting Hours. A person shall not hunt waterfowl
except from one-half (1/2) hour before sunrise until:

(1) Sunset, except as established in 301 KAR 2:222; or

(2) One-half (1/2) hour after sunset if hunting light
geese[goose] during the Light Goose Conservation Order season.

Section 7. Falconry Waterfowl Season and Limits. (1) The light
goose season shall be from Thanksgiving Day through February
15.

(2) The Light Goose Conservation Order season shall be from
February 16 through March 31.

(3) The season for all other waterfowl
Thanksgiving Day through February 15.

(4) The daily limit shall be three (3) waterfowl, except that there
shall not be a limit on light geese[geese] during the Light Goose
Conservation Order season.

(5) The possession limit shall be nine (9) waterfowl, except that
there shall not be a possession limit on light geese[geese] during
the Light Goose Conservation Order season.

shall be from

Section 8. Permit for the Light Goose Conservation Order
season. (1) A person hunting light geese[geese] during the Light
Goose Conservation Order season shall first obtain a free permit
by completing the online Snow Goose Conservation Order Permit
process on the department’s Web site at fw.ky.gov.

(2) A person hunting light geese[geese] during the Light Goose
Conservation Order season shall submit a Snow Goose
Conservation Order Permit Survey to the department by April 10.

Section 9. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Snow Goose Conservation Order Permit’, January 2014;
and

(b) "Snow Goose Conservation Order Permit Survey", January
2014.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Department of
Fish and Wildlife Resources, #1 Sportsman’s Lane, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.
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FRANK JEMLEY, Interim Commissioner
DON PARKINSON, Secretary

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 24, 2018 at 9 a.m. at the Department of Fish and Wildlife
Resources in the Commission Room of the Arnold L. Mitchell
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals
interested in attending this hearing shall notify this agency in
writing by five business days prior to the hearing of their intent to
attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing,
you may submit written comments on the proposed administrative
regulation through May 31, 2018. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to:

CONTACT PERSON: Mark Cramer, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Mark Cramer

(1) Provide a brief summary of:

(a) What the administrative regulation does: This administrative
regulation establishes waterfowl seasons and bag limits within
federal migratory bird hunting frameworks established in 50 C.F.R.
Parts 20 and 21 according to the U.S. Fish and Wildlife Service
(USFWS).

(b) The necessity of the administrative regulation: The
necessity of this administrative regulation is to establish the 2018-
2019 waterfowl hunting seasons in accordance with the USFWS.

(c) How does this administrative regulation conform to the
authorizing statute: KRS 150.025(1) authorizes the department to
promulgate administrative regulations to establish open seasons
for the taking of wildlife and to regulate bag limits. KRS 150.360
authorizes the department to restrict methods for the taking of
wildlife. KRS 150.600(1) authorizes the department to regulate the
taking of waterfowl on public and private land.

(d) How will this administrative regulation assist in the effective
administration of the statutes: This administrative regulation assists
in the effective administration of the statutes by establishing
hunting season and bag limit requirements and providing
reasonable hunting opportunity consistent with state, national, and
international management requirements.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change the existing administrative
regulation: This amendment will change the daily bag limit for
pintails from one to two birds. This amendment adds cackling
geese to the definition of dark geese. The American Ornithologist
Union recently separated cackling geese from Canada geese and
the USFWS has added cackling geese to their definition of dark
goose. The reduced season length for the Northeast goose zone is
removed. This amendment also removes the requirement to hunt
waterfowl from a blind in the Ballard Zone.

(b) The necessity of the amendment to this administrative
regulation: Waterfowl seasons and limits are set on an annual
basis following the establishment of federal frameworks by the
USFWS each year. It is the Department’s responsibility to allow
quality hunting opportunity within these federal frameworks. The
changes in bag limit for these species represent the maximum
allowed in federal frameworks.

(c) How does the amendment conform to the authorizing
statutes: See (1)(c) above.

(d) How the amendment will assist
administration of the statutes: See (1)(d) above.

in the effective
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(3) List the type and number of individuals, businesses,
organizations or state and local governments that will be affected:
There are approximately 20,000 waterfowl hunters in Kentucky that
may be affected by this administrative regulation.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The current changes in season dates
and/or bag limits will be published in the fall waterfowl hunting
guide and on the department’s website. Hunters will need to follow
all applicable amendments to the hunting bag limits.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
guestion (3): There will be no additional costs to those identified in
question (3).

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): There will be an increased
opportunity to hunt pintails in the state and the removal of the
Northeast goose zone simplifies regulations for goose hunters. The
removal of the requirement to hunt from a blind allows hunters and
land managers on private and public lands within the zone greater
flexibility in the Ballard zone.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There will not be an additional cost to implement
this administrative regulation initially.

(b) On a continuing basis: There will be no additional cost on a
continuing basis.

(6) What is the source of funding to be used for implementation
and enforcement of this administrative regulation? The source of
funding is the State Game and Fish fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment. It will not
be necessary to increase any fees or funding to implement this
administrative regulation.

(8) State whether or not this administrative regulation
establishes any fees directly or indirectly increases any fees: This
administrative regulation does not establish any fees directly or
increase any fees indirectly.

(9) TIERING: Is tiering applied? Tiering was not applied. The
same guidelines and limits apply to all waterfowl hunters.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department’s
Wildlife Division and Law Enforcement Division.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 150.025(1) authorizes the department to
promulgate administrative regulations to establish open seasons
for the taking of wildlife and to regulate bag limits. KRS 150.360
authorizes the department to restrict methods of taking wildlife.
KRS 150.600 authorizes the department to regulate the taking of
waterfowl on public and private land.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This amendment will not generate revenue for the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
amendment will not generate revenue in subsequent years.

(c) How much will it cost to administer this program for the first
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year? There will be no additional costs to administer this program
for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no additional costs to administer
this program in subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(Amendment)

301 KAR 2:222. Waterfowl hunting requirements on public
lands.

RELATES TO: KRS 150.010(40), 150.305(1), 150.330,
150.340(1), (3), 150.990
STATUTORY AUTHORITY: KRS 150.025(1), 150.360,

150.600(1), 50 C.F.R. 20, 21

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife and
to regulate bag limits. KRS 150.360 authorizes the department to
restrict methods of taking wildlife. KRS 150.600(1) authorizes the
department to regulate the taking of waterfowl on public and
private land. This administrative regulation establishes
requirements for the taking of waterfowl within reasonable limits
and within the frameworks established by 50 C.F.R. Parts 20 and
21,

Section 1. Definitions. (1) "Blind" means a:

(a) Concealed enclosure;

(b) Pit; or

(c) Boat.

(2) "Department blind" means a permanently fixed blind
structure built by the department.

(3) "Hunt site" means a specific location where waterfowl
hunting is allowed, as approved by the department or the U.S.
Army Corps of Engineers.

(4) "Layout blind" means a portable blind that when fully
deployed allows one (1) person to be concealed above the surface
of the ground.

(5) "Party" means:

(a) A person hunting alone; or

(b) Two (2) to four (4) people who share a department blind or
hunt site.

(6) "Permanent blind" means a blind left in place by a
waterfowl hunter longer than twenty-four (24) hours.

(7) "Regular waterfowl season" means the open waterfowl
season that does not include the Light Goose Conservation Order
or the September wood duck, teal, and Canada goose seasons as
established in 301 KAR 2:221 and 2:225.

(8) "Wildlife Management Area" or "WMA" means a tract of
land:

(a) Controlled by the department through ownership, lease,
license, or cooperative agreement; and

(b) That has "Wildlife Management Area" or "WMA" as part of
its official name.

Section 2. Shot Requirements. A person hunting waterfowl
shall not use or possess a shotgun shell:

(1) Longer than three and one-half (3 1/2) inches; or

(2) Containing:

(a) Lead shot;

(b) Shot not approved by the U.S. Fish and Wildlife Service for
waterfowl hunting; or

(c) Shot larger than size "T".
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Section 3. (1) Except as established in this section or in
Section 4 of this administrative regulation, on a Wildlife
Management Area:

(a) A person hunting waterfowl shall not:

1. Establish or hunt from a permanent waterfow! blind; or

2. Hunt within 200 yards of:

a. Another occupied hunt site;

b. Another legal waterfowl hunting party; or

c. An area closed to waterfowl hunting;

(b) A person shall not hunt in a designated recreation area or
access point;

(c) More than four (4) persons shall not occupy a waterfowl
blind or hunt site; and

(d) A hunter shall remove decoys and personal items daily,
except that a hunter drawn for a multiday hunt may choose to
leave decoys in place for the duration of the hunt.

(2) In order to establish or use a permanent waterfowl blind or
hunt site on Lake Barkley, Barren River Lake, Buckhorn Lake,
Green River Lake, Nolin River Lake, Paintsville Lake, Rough River
Lake, Sloughs, or Doug Travis Wildlife Management Areas, a
person:

(a) Shall first obtain a waterfowl blind permit from the U.S.
Army Corps of Engineers or the department;

(b) May designate one (1) other person as a partner; and

(c) Shall not hold more than one (1) permit per area.

(3) A person who participates in a drawing for a hunt site
permit shall:

(a) Be at least eighteen (18) years of age; and

(b) Possess:

1. A valid Kentucky hunting license;

2. A Kentucky migratory game bird and waterfowl permit; and

3. A federal duck stamp.

(4) The holder of a hunt site permit shall:

(a) Construct or establish the blind or hunt site before
November 20 or forfeit the permit;

(b) Not lock a waterfowl blind; and

(c) Remove the blind and blind materials within thirty (30) days
after the close of the regular waterfowl season or be ineligible for a
permit the following year, unless an extension of time is granted by
the department due to weather or water level conflicts.

(5) A permanent blind, department blind, or blind site not
occupied by the permit holder one (1) hour before sunrise shall be
available to another hunter on a first-come, first-served basis.

(6) A waterfowl blind restriction established in this section shall
not apply to a falconer if a gun or archery season is not open.

Section 4. Wildlife Management Area Requirements. (1) The
regular waterfowl season provisions shall apply, as established in
301 KAR 2:221, except as established in this section.

(2) The provisions of this section shall not apply to a waterfowl
hunting season that opens prior to October 15, as established in
301 KAR 2:225.

(3) A person shall not:

(a) Hunt on an area marked by a sign as closed to hunting;

(b) Enter an area marked by signs as closed to public access;
or

(c) Hunt a species on an area marked by signs as closed to
hunting for that species.

(4) On Wildlife Management Areas in Ballard County:

(@) The shotgun shell possession limit shall be fifteen (15),
except that the shotgun shell possession limit shall be twenty-five
(25) if:

1. The daily bag limit for ducks is greater than three (3); and

2. The daily bag limit for Canada goose is greater than or equal
to two (2); and

(b) At least one (1) person[in—a—waterfowl—blind] shall be
eighteen (18) years of age or older if hunting in a department
waterfowl blind or hunt site.

(5) At Ballard WMA:

(a) The duck, coot, merganser, and goose season shall be the
first Wednesday in December through the last Sunday in January;

(b) Youth waterfowl season shall be the first full weekend in
February;
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(c) A person hunting waterfowl shall not hunt on Monday,
Tuesday, Christmas Eve, Christmas Day, or New Year's Day; and

(d) A person hunting waterfowl shall:

1. Apply for the waterfowl quota hunt as established in Section
5 of this administrative regulation;

2. Not hunt waterfowl on the Ohio River from fifty (50) yards
upstream of Dam 53 to fifty (50) yards downstream from the
southern border of Ballard WMA[Wildlife-Management-Area] from
October 15 through March 15;[and]

3. Stop hunting and exit the hunting area by 2 p.m. during the
regular waterfowl season, except as authorized by the department;
and

4. Check out of the area by accurately completing the Daily
Post-Hunt Survey provided by the department and submitting the
survey at the department-designated drop point by 3 p.m. the day
of the hunt, or be declared ineligible to hunt at Ballard WMA for the
remainder of the current and following waterfowl season.

(6) At Boatwright WMA, including the Olmsted, Peal, and Swan
Lake units:

(a) A party shall:

1. Not hunt on Monday, Tuesday, Christmas Eve, Christmas
Day, or New Year's Day;

2. Obtain a daily check-in card by 8 a.m. before entering the
area from the first Wednesday in December through the last
Sunday in January; and

3. Check out the same day by:

a. Visiting the designated Check station prior to 8 a.m.; or

b. Depositing the check-in card at a department-designated
drop point after 8 a.m.;

(b) Duck season shall be open one-half (1/2) hour before
sunrise to sunset beginning Thanksgiving Day for four (4)
consecutive days on areas of Boatwright WMA that are open to
hunting;

(c) A department blind or hunt site shall be assigned through a
daily drawing through the last Sunday in January;

(d) A department blind or hunt site shall be offered to another
hunter on a first-come, first-served basis, if the blind or hunt site
has not been assigned during the daily drawing;

(e) Waterfowl hunters shall exit the area by 2 p.m. during the
regular waterfowl season;

(f) A boat blind shall not be permitted in flooded timber, except:

1. During periods of flood if no other access is possible; or

2. A mobility-impaired hunter may hunt from a boat; and

(9) A party shall only hunt waterfowl:

1. From a department blind; or

2. From layout blinds set so that all layout blinds in the party lie
within a twenty-five (25) foot radius from the center of the party,
and within 200 yards of a hunt site during the regular waterfowl
season.

(7) On the Peal unit of Boatwright WMA:

(a) More than seven (7) parties shall not hunt at the same time
on Buck Lake or Flat Lake;

(b) More than four (4) parties shall not hunt at the same time
on Fish Lake;

(c) More than three (3) parties shall not hunt at the same time
on First Lake or Second Lake; and

(d) A party shall not hunt waterfowl except within twenty-five
(25) feet of a hunt site during the regular waterfowl season.

(8) On the Swan Lake Unit of Boatwright WMA:

(a) A person shall not hunt waterfowl from Thanksgiving Day
through the first Tuesday in December;

(b) The area open to hunting during the regular waterfowl
season shall be open for the Light Goose Conservation Order
season as established in 301 KAR 2:221; and

(c) Blind restrictions shall not apply to the Light Goose
Conservation Order season.

(9) Lake Barkley WMA.

(a) A permanent blind shall only be established within ten (10)
yards of a blind site.

(b) Waterfowl refuge areas shall be:

1. The area west of the Cumberland River channel, as marked
by buoys, between river mile 51, at Hayes Landing Light, south to
the Tennessee Valley Authority's power transmission lines at river
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mile 55.5, shall be closed from November 1 through February 15;
and

2. The area within Honker Bay and Fulton Bay, as marked by
buoys and signs, which shall be closed from November 1 through
March 15.

(c) A person shall not hunt from October 15 through March 15:

1. On Duck Island; or

2. Within 200 yards of Duck Island.

(10) Barren River Lake WMA. A person hunting waterfowl:

(a) May use a breech-loading shotgun along the shoreline of
the Peninsula Unit; and

(b) Shall not use a breech-loading firearm elsewhere on the
area.

(11) Big Rivers WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(12) Cedar Creek WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(13) Miller Welch-Central Kentucky WMA. A person shall not
hunt waterfowl from October 15 through January 14.

(14) Lake Cumberland WMA. The following sections shall be
closed to the public from October 15 through March 15:

(a) The Wesley Bend area, bounded by Fishing Creek, Beech
Grove Road, and Fishing Creek Road; and

(b) The Yellowhole area, bounded by Fishing Creek Road and
Hickory Nut Road.

(15) Dix River WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(16) Doug Travis WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(c) A person hunting waterfowl shall exit the area by 2 p.m.
during waterfowl season, except as authorized by the department.

(d) On Black Lake, Fish Lake, Forked Lake, Indian Camp Lake,
Number Four Lake, Town Creek Moist Soil Unit, and Upper Goose
Lake, all waterfowl hunting after November 1 shall be:

1. From hunt sites assigned by a random preseason drawing;
and

2. Within ten (10) yards of a hunt site, including periods of
Mississippi River flooding.

(17) Grayson Lake WMA. A person shall not hunt waterfowl:

(a) Within the no-wake zone at the dam site marina;

(b) From the shore of Camp Webb;

(c) On Deer Creek Fork; or

(d) Within three-quarters (3/4) of a mile from the dam.

(18) Green River Lake WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(19) Kaler Bottoms WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(20) Kentucky River WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(21) Land Between the Lakes National Recreation Area.

(a) The following portions shall be closed to the public from
November 1 through March 15:

1. Long Creek Pond,;

2. The eastern one-third (1/3) of Smith Bay, as marked by
buoys; and

3. The eastern two-thirds (2/3) of Duncan Bay, as marked by
buoys.

(b) The following portions shall be closed to waterfowl hunting:

1. The Environmental Education Center; and
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2. Energy Lake.

(c) A person shall possess an annual Land Between the Lakes
Hunting Permit if hunting waterfowl:

1. Inland from the water's edge of Kentucky Lake or Barkley
Lake; or

2. From a boat on a flooded portion of Land Between the
Lakes when the lake level is above elevation 359.

(d) A person shall not hunt waterfowl on inland areas during a
quota deer hunt.

(e) A person shall not establish or use a permanent blind:

1. On an inland area; or

2. Along the Kentucky Lake shoreline of Land Between the
Lakes.

(f) A person hunting waterfowl shall remove decoys and
personal items daily.

(22) Obion Creek WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(23) Ohio River Islands WMA.

(a) A person shall not hunt from October 15 through March 15
on the Kentucky portion of the Ohio River from Smithland Lock and
Dam upstream to the power line crossing at approximately river
mile 911.5.

(b) Stewart Island shall be closed to public access from
October 15 through March 15.

(c) Shooting hours shall be one-half (1/2) hour[heurs] before
sunrise until 2 p.m.

(d) A person shall not enter a hunting area prior to 4 a.m. daily.

(24) Peabody WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(c) The following areas, as posted by signs, shall be closed to
the public from October 15 through March 15:

1. The Sinclair Mine area, bounded by Hwy 176, the haul road,
and Goose Lake Road; and

2. The Ken area, bounded by Wysox Road, H2 Road, H1
Road, and H6 Road.

(25) Pioneer Weapons WMA. A person hunting waterfowl:

(a) May use a breech-loading shotgun along the shoreline of
Cave Run Lake; and

(b) Shall not use a breech-loading firearm elsewhere on the
area.

(26) Robinson Forest WMA. The main block of the WMA shall
be closed to waterfowl hunting.

(27) Sloughs WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(c) A person hunting waterfowl shall exit the area by 2 p.m.
during the regular waterfowl season.

(d) On the [Jenny—Hele-]Highlands Creek and Grassy Pond
Powell's Lake units, a person hunting waterfowl shall:

1. Hunt:

a. From a department blind;

b. Within twenty-five (25) yards of a hunt site; or

c. No closer than 200 yards of another hunting party; and

2. Remove decoys and personal items from the area on a daily
basis.

(e) If the Ohio River reaches a level that requires boat access,
a waterfowl hunter:

1. May hunt from a boat without regard to department blinds;
and

2. Shall not hunt closer than 200 yards from another boat.

(f) If hunting waterfowl on the Crenshaw and Duncan Tracts of
the Sauerheber Unit or the Jenny Hole Unit:

1. A person shall not hunt on a Tuesday or Wednesday;

2. A person shall hunt from a blind or a hunt site assigned by
the department through a drawing as established in Section 5 of
this administrative regulation;

3.[A-person-may-occupy-a-permitted-blind-if-not-claimed-by-the
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4] A person shall not possess more than fifteen (15) shotgun
shells, except that the shotgun shell possession limit shall be
twenty-five (25) if:

a. The daily bag limit for ducks is greater than three (3); and

b. The daily bag limit for Canada goose is greater than or equal
to two (2);

4.[5:] If under eighteen (18) years of age, a person shall be
accompanled by an adult [and

(g) The Crenshaw and Duncan [H] tracts of the Sauerheber
Unit shall be closed to hunting except for:

1. Waterfowl from November 1 through March 15; and

2. The modern gun deer season.

(h) The remainder of the Sauerheber Unit shall be closed to
the public from November 1 through March 15.

(i) The Jenny Hole Unit shall be closed to boats from
Thanksgiving Day through the last Sunday in January, except for
persons participating in department-managed activities.

(1) A hunter participating in a quota waterfowl hunt at[drawn-to
hunt] Sloughs WMA[through-a-preseason-draw] shall check out of
the area by accurately completing the Daily Post-Hunt Survey
provided by the department and submitting the survey at the
de5|qnated drop pomtby 3 p.m. the dav[submn—a—eempleted

y y W = on]
of the hunt or [shau] be |ne||g|b|e to hunt[pam%ate—m—the
] at Sloughs WMA for the remainder

of the current and[the] following waterfowl season[year].

(28) South Shore WMA.

(@) The WMA shall be closed to hunting from November 15
through January 15, except for waterfowl and dove hunting.

(b) A hunter shall use a department blind.

(c) A department blind shall be available daily on a first-come,
first-served basis.

(29) Taylorsville Lake WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(30) Yatesville Lake WMA. The following areas shall be closed
to waterfowl hunting, unless authorized by Yatesville Lake State
Park:

(a) The Greenbrier Creek embayment; and

(b) The lake area north from the mouth of the Greenbrier Creek
embayment to the dam, including the island.

(31) Yellowbank WMA. The area designated by a sign and
painted boundary marker shall be closed to the public from
October 15 through March 15.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

(32) J.C. Williams WMA.

(a) Shooting hours shall be one-half (1/2) hour before sunrise
until 2 p.m.

(b) A person shall not enter a hunting area prior to 4 a.m. daily.

Section 5. Ballard WMA and Sloughs WMA Quota Hunts. (1) A
person applying to hunt waterfowl on Ballard WMA or the
Sauerheber Unit of Sloughs WMA shall:

(a) Apply by[:

2] completing the online Ballard or Sloughs Waterfowl Quota
Hunt Form process on the department’s Web site at fw.ky.gov;

(b) Apply from September 1 through September 30;

(c) Pay a three (3) dollar application fee for each application;
and

(d) Not apply more than one (1) time for each hunt.

(2) A person drawn to hunt at Sloughs WMA shall check in on
the Sunday prior to their hunt on the department’'s Web site at

fw.ky.gov.
(3) A person drawn to hunt may bring up to three (3) additional
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hunters.

A[E3)] A person shall be declared ineligible to hunt in
department waterfowl quota hunts during the remaining portion of
the waterfowl season and declared ineligible to apply for any
department quota hunt the following year if the hunter violates
state or federal regulations while waterfowl hunting on WMAs that
have a preseason or daily drawing.

(5) A party applying to hunt waterfowl on the Jenny Hole Unit
of Sloughs WMA shall:

(a) Apply by attending a weekly on-site drawing at the WMA;
and

(b) Designate any other party members, if applicable, prior to
the drawing.

(6) A party drawn to hunt on the Jenny Hole Unit of Sloughs
WMA, as established in subsection (5) of this section, shall not be
allowed to change any party members after being drawn.

Section 6. State Parks. (1) Waterfowl hunting shall be
prohibited, except there shall be an open waterfowl hunt December
13 through January 31 on designated areas of state parks at:

(a)[Barren-River;

by Grayson-take:

{€)] Greenbo Lake;

(b)[¢eh] Lake Barkley;

(c)[¢e)] Lincoln Homestead;

(@)[€H] Nolin Lake;

(e)[¢g)] Paintsville Lake; and

)] Yatesville Lake.

(2) Hunters shall check in and out each day at the[front-desk-of
the-state-park-or-a] designated check station[check-in-Hocation-on

(3) During check-in, hunters shéll be provided a map showing
designated areas of the park that are open to waterfowl hunting.
[(4)-Hunters-shall-check-out-each-day-at-the-front-desk-of-the
: .
office-is-net-open:|

Section 7. Youth-Mentor and Mobility-Impaired Waterfowl
Hunts. (1) There shall be youth-mentor waterfowl hunts on the
Minor Clark and Peter W. Pfeiffer fish hatcheries each Saturday
and Sunday in January.

(2) There shall be a mobility-impaired waterfowl hunt at Minor
Clark Fish Hatchery that is held concurrently with each youth-
mentor hunt.

(3) There shall be a waterfowl blind at Doug Travis WMA
assigned by a random pre-season electronic drawing among all
mobility-impaired applicants.

(4) A youth or mobility-impaired person shall:

(a) Apply on the department’'s Web site at fw.ky.gov between
November 1 and November 15; and

(b) Carry a department provided postcard notification on the
day of the hunt.

(5) A mobility-impaired person shall carry a mobility-impaired
access permit pursuant to 301 KAR 3:026.

(6) Each youth shall be accompanied by an adult who is
eighteen (18) years or older.

(7) At the youth-mentor hunts:

(a) Each youth shall not be accompanied by more than one (1)
adult; and

(b) One (1) adult may accompany two (2) youths.

(8) A person shall:

(a) Hunt from an established blind; and

(b) Not change blinds.

(9) A blind shall not be used by more than four (4) hunters.

(10) A person shall only discharge a firearm from a blind.

(11) A person shall not possess more than twenty-five (25)
shotshells.

(12) A waterfowl hunter, mentor, or assistant shall immediately
retrieve downed birds.

(13) A person shall encase a firearm if traveling to and from a
blind.
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(14) A hunter at Minor Clark or Peter Pfeiffer Fish Hatcheries
shall:

(a) Cease hunting by noon; and

(b) Exit the area by 1 p.m.

(15) All decoys and equipment shall be removed at the end of
each day’s hunt.

(16) A hunter at Minor Clark or Peter Pfeiffer Fish Hatcheries
shall report harvest by depositing a completed hunt permit at the
designated location.

Section 8. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Sloughs WMA Waterfowl Hunter Survey Report", 2014
edition;

(b) "Ballard or Sloughs Waterfowl Quota Hunt Form", 2014
edition;

(c) "Hatcheries Youth-Mentor/Mobility-Impaired Canada Goose
Hunt Application”, 2017 edition; and

(d) "Doug Travis WMA Mobility-Impaired Waterfowl Hunt
Application", 2017 edition.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Department of
Fish and Wildlife Resources, #1 Sportsman’s Lane, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

FRANK JEMLEY, Acting Commissioner
DON PARKINSON, Secretary

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 24, 2018 at 8 a.m. at the Department of Fish and Wildlife
Resources in the Commission Room of the Arnold L. Mitchell
Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals
interested in attending this hearing shall notify this agency in
writing by five business days prior to the hearing of their intent to
attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing,
you may submit written comments on the proposed administrative
regulation through May 31, 2018. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to:

CONTACT PERSON: Mark Cramer, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Mark Cramer

(1) Provide a brief summary of:

(@ What this administrative regulation does: This
administrative regulation establishes waterfowl seasons, bag limits
and requirements on public lands within federal migratory bird
hunting frameworks established in 50 C.F.R. Part 20 and 21
according to the U.S. Fish and Wildlife Service (USFWS).

(b) The necessity of this administrative regulation: The
necessity of this administrative regulation is to establish the 2018-
2019 waterfowl hunting requirements on public lands in
accordance with the USFWS and Department management
objectives.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 150.025(1) authorizes the
department to establish hunting season dates, bag limits and other
hunting requirements. KRS 150.360 authorizes the department to
restrict methods and hunting hours for taking wildlife. KRS
150.600(1) authorizes the department to regulate the taking of
waterfowl on public and private land.

(d) How this administrative regulation currently assists or will


mailto:fwpubliccomments@ky.gov

VOLUME 44, NUMBER 11 - MAY 1, 2018

assist in the effective administration of the statutes: This
administrative regulation assists the above statutes by managing
waterfowl populations and hunting opportunity consistent with state
and national management requirements and strategies.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment removes the requirement to waterfowl
hunt from a blind on public and private land in Ballard County. It
requires hunters to accurately complete the daily post-hunt survey
at the close of each day. It allows hunters to hunt in hunt sites on
the Sauerheber and Jenny Hole Units. It removes the ability to
occupy unclaimed hunt sites on the Sauerheber Unit. It requires
hunters on the Sauerheber and Jenny Hole units of Sloughs WMA
to turn in a post-hunt survey at the completion of each days hunt. It
removes the ability to apply for waterfowl quota hunts at Ballard
and Sloughs WMA via telephone. It requires hunters drawn for
Sloughs WMA quota hunts to check in for hunts on the Sunday
prior to their hunt. It establishes a means for applying for quota
hunts on the Jenny Hole Unit of Sloughs WMA. It removes the
Kentucky State Parks hunts at Barren River, Grayson Lake,
Pennyrile Lake, and Rough River Lake. It also requires hunters
hunting at the remaining state parks to check in and out at a
designated location.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to provide quality public
hunting opportunity with minimal area use conflict that is consistent
with meeting state and federal waterfowl management objectives.

(c) How the amendment conforms to the content of the
authorizing statutes: See 1(c) above.

(d) How the amendment will assist
administration of the statutes: See 1(d) above.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: There are approximately 20,000
waterfowl hunters in Kentucky that may be affected by this
administrative regulation.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Hunters will need to comply with all
application procedures and hunting requirements established for
public lands in this administrative regulation.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): There will be no additional or amended costs to those
identified in question (3).

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Higher quality hunting opportunity
will be provided for hunters utilizing quota hunts at Ballard and
Sloughs WMAs. Hunters will have the ability to hunt in hunt sites or
units at Ballard instead of being required to hunt from blinds. In
other areas, this change has resulted in a 100% increase in
harvest for hunters. Requiring the accurate completion of post hunt
surveys provides the department with better information to manage
public hunts and ensures the information hunters use to choose
their hunt sites is accurate. The creation of quota hunts in the
Jenny Hole unit allows for a safer and more pleasurable hunting
experience compared to the unlimited access previously provided.
Hunters utilizing state park hunts will now be able to check in and
out at a remote station versus having to go in to the park office,
which should make the process faster.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: There will not be an additional cost to the agency to
implement this administrative regulation initially.

(b) On a continuing basis: There will not be an additional cost
to the agency on a continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:

in the effective
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The source of funding is the State Game and Fish Fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: It will not
be necessary to increase a fee or funding to implement this
administrative regulation.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
This administrative regulation does not establish any fees nor does
it indirectly increase any fees.

(9) TIERING: Is tiering applied? No. Tiering is not applied, as
the requirements are the same for all hunters.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky
Department of Fish and Wildlife Resources' Divisions of Wildlife
and Law Enforcement will be impacted by this amendment.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 150.025(1), 150.360, 150.600(1), and 50 C.F.R.
Parts 20 and 21.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This administrative regulation will not generate any additional
funding for state or local government during the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? This administrative regulation will not generate any
additional funding for state or local government during subsequent
years.

(c) How much will it cost to administer this program for the first
year? There will be no additional costs for the first year.

(d) How much will it cost to administer this program for
subsequent years? There will be no additional costs incurred for
subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife
(Amendment)

301 KAR 2:228. Sandhill crane hunting requirements.

RELATES TO: KRS 150.010, 150.305, 150.340, 150.990

STATUTORY AUTHORITY: KRS 150.025(1), 150.170(3)(4),
150.330, 150.603(2), 50 C.F.R. 20, 21

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife and
to regulate bag limits. KRS 150.170(3)(4) authorizes license
exemptions for people under twelve (12) and resident owners of
farmlands, including their spouses and dependent children who
hunt on those farmlands. KRS 150.330 authorizes take and
possession of migratory birds when in compliance with the
provisions of the Federal Migratory Bird Treaty Act and authorizes
hunting of migratory birds with the appropriate permits. KRS
150.603(2) requires a person sixteen (16) years or older to
possess a hunting license and a Kentucky migratory game bird
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and[permit-er] waterfowl permit in order to hunt migratory birds.
This administrative regulation establishes the requirements for
taking sandhill cranes within reasonable limits and within the
frameworks established by 50 C.F.R. Parts 20 and 21.

Section 1. Definitions. (1) "Crane" means a sandhill crane.

(2) "Wildlife Management Area" or "WMA" means a tract of
land that:

(a) Is controlled by the department through ownership, lease,
license, or cooperative agreement; and

(b) Has "Wildlife Management Area" or "WMA" as part of its
official name.

Section 2. Applications and Permits. (1) To apply for a crane
hunting permit a person shall:

(@) Complete the online application process on the
department’'s Web site at fw.ky.gov[http:#fnky-gev] between
September 1 and September 30[November15-and-November-30];

(b) Possess a valid hunting license by September 30, unless

(4)[(8)] The[seasen] bag limit shall be;:
(a) Two (2) cranes daily for permit holders with two (2) or more

crane tags; or
(b) One (1) crane for permit holders with one (1) tag[per

(B)[€A] A person shall only hunt cranes from sunrise to sunset.
(6)[¢8)] A person who has harvested a crane shall attach a
department-issued metal tag to the leg of the crane prior to moving

the applicant is license exempt pursuant to KRS 150.170[Unless
Nevember-30];

(c) Pay a three (3) dollar application fee; and

(d) Not apply more than once.

(2) The department shall:

(a) Rank[tssue-a-maximum-of-400-crane-hunting-permits;

{b)—Select] each applicant[permit—recipient] with a random
electronic draw from all qualified applicants;

(b) Issue a crane hunting permit and one (1) crane tag to all
ranked applicants up to the maximum number of crane tags
allowed by the United States Fish and Wildlife Service for that
season, as established in 50 C.F.R. 20, except that if the number
of applicants:

1. Exceeds the maximum number of tags, then those
applicants ranking higher than the maximum will not receive a
permit; and

2. Is less than the maximum number of tags available, then the
additional tags will be assigned to applicants in the order of ranking
until all tags are assigned;

(c) Issue each permit via the department's Web site at
fw.ky.qov[hitp:Hwlky-gov];

(d) Issue the appropriate number of[twe—2)] metal leg tags to
each permit recipient prior to the crane hunting season; and[:]

(e) Disqualify an applicant who does not possess a hunting
license prior to September[Nevember] 30, unless the applicant is
license exempt pursuant to[exempted-by] KRS 150.170.[r-anrd]

(3) A person who does not have access to the internet may call
the department’s toll-free number at 1-800-858-1549 for assistance
in applying.

(4) A crane hunting permit shall not be transferable.

(5) A person selected to receive a permit shall pass a bird
identification test provided by the department prior to receiving a
permit.[;]

(6) A permit recipient shall complete and submit a post-season
crane hunting survey on the department’s website no later than
fourteen (14) days after the close of the season[danuary-25].

(7) A person who fails to complete the post-season survey by
the date specified in subsection 6 of this section shall be ineligible
to be drawn the following year.

Section 3. Season, Bag Limits, and Hunting Requirements. (1)
Unless license exempt pursuant to[exempted-by] KRS 150.170, a
person shall not hunt a crane without a:

(a)[A] Valid Kentucky hunting license;

(b)[A] Valid Kentucky crane hunting permit; and

(c)[A] Kentucky migratory game bird and waterfowl permit[;-er

{eh-A-Kentucky-waterfowl-permit].

(2) A permit recipient shall possess a printed copy of a valid
crane hunting permit:

(a) While crane hunting; and

(b) When in possession of a harvested crane.

(3) The season shall be for fifty-six (56) consecutive days
ending on the last Sunday in January of the following year([:
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the carcass.
(7) A person shall check a harvested crane on the day the
crane is harvested by:

(a) [A%taemng%eLm&depaﬂmeans%dﬂqetaHags%the

{b)] Calling 800-245-4263 and providing the information
requested by the automated check-in system; or
(b) Completing the check-in process on the department’'s Web

site at fw.ky.qov[3-877-245-4263 on—the—day—the—erane—is
harvested]; and

{6)] Recording and retaining the check-in confirmation number
for the rest of the current season.

(8)[{9)] A hunter who has harvested a crane shall possess the
check-in confirmation number when in the field during the current
season.

(9Q)[E9)] A person shall not knowingly falsify the harvest of a
crane on the automated check-in system.

(10)[21)] A person hunting cranes shall not use or possess a
shotgun shell containing:

(a) Lead shot; or

(b) Shot not approved by the U.S. Fish and Wildlife Service for
waterfowl hunting.

(A1)[¢22)] A person shall not use the following to take cranes:

(a) A shotgun larger than ten (10) gauge;

(b) A shotgun shell larger than three and one-half (31/2)
inches; or

(c) A shotgun shell with shot larger than size "T".

(14)[€23)] A person hunting a crane on a Wildlife Management
Area shall comply with the applicable WMA waterfowl hunting
requirements, pursuant to 301 KAR 2:222, except that on Barren
River WMA crane hunting shall be prohibited within 100 yards of
the normal summer pool level of 552 feet in the[following]
embayments established in paragraphs (a) through (c) of this
subsection:

(a) Beaver Creek;

(b) Peters Creek; and

(c) Skaggs Creek.

(13) On Green River Lake, crane hunting shall be prohibited
within 100 yards of the normal summer pool level of 675 feet, east
of the Hwy 551 bridge in the embayments established in
paragraphs (a) and (b) of this subsection:

(a) Green River to the Snake Creek Boat Ramp; and

(b) Casey Creek to the Hwy 76 bridge.

FRANK JEMLEY, Acting Commissioner
DON PARKINSON, Secretary

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 12, 2018 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 24, 2018 at 10 a.m. at the Department of Fish and Wildlife
Resources in the Commission Room of the Arnold L. Mitchell
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Building, #1 Sportsman’s Lane, Frankfort, Kentucky. Individuals
interested in attending this hearing shall notify this agency in
writing by five business days prior to the hearing of their intent to
attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing,
you may submit written comments on the proposed administrative
regulation through May 31, 2018. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to:

CONTACT PERSON: Mark Cramer, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-0506, email fwpubliccomments@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Mark Cramer

(1) Provide a brief summary of:

(@& What this administrative regulation does: This
administrative regulation establishes sandhill crane seasons, bag
limits and requirements on public lands within federal migratory
bird hunting frameworks established in 50 C.F.R. Parts 20 and 21
according to the U.S. Fish and Wildlife Service (USFWS).

(b) The necessity of this administrative regulation: The
necessity of this administrative regulation is to establish the 2018-
2019 sandhill crane hunting requirements on private and public
lands in accordance with the USFWS and Department
management objectives.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 150.025(1) authorizes the
department to promulgate administrative regulations to establish
open seasons for the taking of wildlife and to regulate bag limits.
KRS 150.360 authorizes the department to restrict methods for the
taking of wildlife. KRS 150.600 authorizes the department to
regulate the taking of waterfowl on public and private land. This
administrative regulation establishes procedures for the taking of
migratory game birds within reasonable limits and within the
frameworks established by 50 C.F.R. Parts 20 and 21.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: By establishing
sandhill crane hunting seasons and area specific requirements,
this administrative regulation maintains and manages migratory
game bird conservation efforts consistent with national and
international management goals.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment will change the timing of the season
and season length to coincide with duck seasons. It will change the
number of permits available from a fixed 400 permits to the
maximum allowed by the USFWS for that season. Tags with each
permit will go from a fixed two (2) per permit to a system where
one (1) tag is allocated to each permit holder and any remaining
tags are allocated to permit holders in order of drawing. The
application period for sandhill crane permits will be moved to
September with the drawing held in early October. The eastern
portion of Green River Lake will now have a no crane-hunting zone
created. This amendment also removes a season closure if harvest
were to reach 400 cranes.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to provide additional
hunting opportunity for Kentucky’s sandhill crane hunters, to move
the application period to September to conform to other quota hunt
application periods, and to protect a roosting area on Green River
Lake. At the completion of Kentucky's Experimental Season
Period, the USFWS granted Kentucky additional harvest
opportunity. This amendment allows for additional hunting days (56
vs. 30) while simplifying regulations similar to duck seasons. For
the 2017-2018 season, 30% of applicants were turned away for a
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lack of permits. The new application period also provides additional
time for the delivery of permits and tags. The closure of crane
hunting on Green River Lake protects a roosting area that will
result in additional hunting and wildlife viewing opportunity.

(c) How the amendment conforms to the content of the
authorizing statutes: See 1(c) above.

(d) How the amendment will assist
administration of the statutes: See 1(d) above.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: For the 2017-2018 season, there were a
total of 565 applicants for the crane quota hunt.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Applicants will now be required to apply
during the month of September, and hunters will be prohibited to
hunt in a protected area of Green River Lake.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): There will be no additional costs in order to comply
with this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): More hunters will be able to
participate in the annual crane hunt, and it is possible for hunters to
harvest an additional crane depending on the number of applicants
and their draw ranking. The prohibited hunting area in Green River
Lake will protect the crane population in a key roosting area, which
is important to the long-term sustainability of the population.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: This administrative regulation change will result in
no initial change in administrative cost to the Department

(b) On a continuing basis: There will be no additional cost on a
continuing basis.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
The source of funding is the State Game and Fish Fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: It will not
be necessary to increase any other fees or increase funding to
implement this administrative regulation.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees: No
new fees will be established directly or indirectly.

(9) TIERING: Is tiering applied? No. Tiering was not applied
since the same requirements and limits apply to all crane hunters.

in the effective

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department’s
Wildlife Division and Law Enforcement Division.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 150.025(1), 150.170(3),(4), 150.330, 150.603(2),
and 50 C.F.R. Parts 20 and 21.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
This amendment will not generate revenue for the first year.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
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years? This amendment will not generate revenue in subsequent
years.

(c) How much will it cost to administer this program for the first
year? No new costs will be incurred in the administration of this
program for the first year.

(d) How much will it cost to administer this program for
subsequent years? No new costs will be incurred in the
administration of this program in subsequent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

GENERAL GOVERNMENT
Department of Agriculture
Office of Agricultural Marketing
(Amendment)

302 KAR 50:050. THC sampling and testing; post-testing
actions.

RELATES TO: KRS 260.850-260.869, 7 U.S.C. 5940

STATUTORY AUTHORITY: KRS 260.862, 250.355

NECESSITY, FUNCTION, AND CONFORMITY: KRS
260.862(1)(a) authorizes the department to promulgate
administrative regulations for any industrial hemp research pilot
program in the Commonwealth of Kentucky. KRS 260.862(1)(e)
authorizes the department to prescribe sampling and testing
procedures to ensure that industrial hemp and industrial hemp
products cultivated, handled, processed, or marketed pursuant to
KRS 260.862 do not exceed the concentration levels defined in 7
U.S.C. 5940. KRS 250.355 requires the director of the Agricultural
Experiment Station or his or her designee to receive samples and
test industrial hemp plants, plant parts, and materials grown or
located within the Commonwealth in order to determine if the
industrial hemp plants, plant parts, and materials are in compliance
with the provisions of KRS 260.850 through 260.869 and 302
Chapter 50. This administrative regulation establishes the
procedures and requirements for sampling, testing, and post-
testing.

Section 1. Definitions. (1) "Department" is defined by KRS
260.850(3).

(2) "UK DRS" means the University of Kentucky Division of
Regulatory Services.

Section 2. Department Procedures. (1) The department shall
collect and handle hemp samples in accordance with the
department SOP# KDA-HEMP-20171214-1 (Procedures for
Sampling, THC Testing, and Post-Testing Actions), Sections Il
through VII.

(2) UK DRS shall receive, prepare, and release hemp samples
in accordance with the UK DRS SOP# HM-LB-001 (Procedures for
Receiving, Preparing and Releasing Hemp Samples)

(3) UK DRS shall measure delta-9-THC content in accordance
with the UK DRS SOP# HMP-LB-002 (Procedures for Measuring
Delta 9 THC Content in Industrial Hemp by Gas Chromotography
with Flame lonization Detection).

(4) Following the delivery of THC testing results from UK DRS,
the department shall undertake post-testing actions in accordance
with the Department SOP# KDA-HEMP-20171214-1 (Procedures
for Sampling, THC Testing, and Post-Testing Actions), Section IX.

Section 3. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) SOP# KDA-HEMP-20171214-1 (Procedures for Sampling,
THC Testing, and Post-Testing Actions), December 14, 2017
edition;

(b) UK DRS SOP# HMP-LB-002 (Procedures for Measuring
Delta 9 THC Content in Industrial Hemp by Gas Chromotography
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with Flame lonization Detection), April 4, 2018[August—1—2017]
edition; and

(c) SOP# HM-LB-001 (Procedures for Receiving, Preparing
and Releasing Hemp Samples), April 3, 2018[August—1—2017]
edition.

(2) These materials may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Department of
Agriculture, Office of Agricultural Marketing, 105 Corporate Drive,
Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m. to
4:30 p.m. These materials may also be obtained at
www.kyagr.com.

RYAN F. QUARLES, Commissioner

APPROVED BY AGENCY: April 12, 2018

FILED WITH LRC: April 12, 2018 at 2 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23nd, 2018, at 2:00 p.m., at the Kentucky Department of
Agriculture, 111 Corporate Drive, Frankfort, Kentucky 40601.
Individuals interested in being heard at this hearing shall notify this
agency in writing by five workdays prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing was
received by that date, the hearing may be cancelled. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed
administrative regulation. Written comments shall be accepted
through May 31, 2018. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person.

CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky
Department of Agriculture, 107 Corporate Drive, Frankfort
Kentucky 40601, phone (502) 330-6360, fax (502) 564-2133, email
clint.quarles@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Clint Quarles

(1) Provide a brief summary of:

(a) What this administrative regulation does: This regulation
established the guidelines for participation in the Industrial Hemp
Pilot Project administered by the Kentucky Department of
Agriculture.

(b) The necessity of this administrative regulation: This
regulation is necessary to establish provisions for growing,
movement, processing and possession of industrial hemp.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 260.850-260.869 requires the
Kentucky Department of Agriculture to regulate industrial hemp.
This administrative regulation satisfies this mandate.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This
administrative regulation codifies the industrial hemp pilot program
that has been administered by the KDA since the 2014 growing
season.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment updates material incorporated by
reference.

(b) The necessity of the amendment to this administrative
regulation: This amendment updates material incorporated by
reference, replacing older versions.

(c) How the amendment conforms to the content of the
authorizing statutes: This amendment updates material
incorporated by reference, replacing older versions updating
statutory testing.

(d) How the amendment will assist in the effective
administration of the statutes: This is a new administrative
regulation, replacing older versions.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: The KDA has 243 grower applications,
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and 56 processor applications for the 2018 growing season.
Additionally, this regulation affects the KDA and the Kentucky State
Police, The University of Kentucky Division of Regulatory Services,
and possibly local law enforcement agencies.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The 2018 applicants wishing to grow,
process, or handle industrial hemp must comply with the
administrative requirements listed in this collection of filings,
including a criminal background check and testing of the crop
produced.

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): This administrative regulation will add little to no cost
to the entities listed for the growing seasons since 2014, other than
the fees established and the governmental costs of additional
testing and manpower.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Entities will be allowed to grow,
process, handle and conduct research on industrial hemp.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: The administrative regulation itself adds very little
cost to the KDA over previous growing seasons. The KDA employs
three (3) full time staff, seasonal contractors, and the partial staff
time of several employees to administer the pilot program.

(b) On a continuing basis: The KDA anticipates that the
growing market demand for the crop may necessitate additional
staff and resources in the future.

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
The source of funds to administer will come from the fees created
by this administrative regulation, as well as the KDA general fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: This
administrative regulation creates new fees. The KDA will evaluate
after a period of time to determine if fee amounts will cover
expenses of administration of the program.

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
Fees are directly established, but not increased.

(9) TIERING: Is tiering applied? No. All regulated entities have
the same requirements.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. 7 U.S.C. 5940

2. State compliance standards. KRS 260.850-260.869

3. Minimum or uniform standards contained in the federal
mandate. 7 U.S.C. 5940 establish requirements for industrial hemp
pilot programs. This administrative regulation establishes the
requirements for participation in Kentucky.

4. Wil this administrative regulation impose stricter
requirements, or additional or different responsibilities or
requirements, than those required by the federal mandate? No, this
administrative regulation does not impose stricter, additional, or
different requirements or responsibilities than those required by the
federal mandate.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. This
administrative regulation does not impose stricter, additional, or
different requirements or responsibilities than those required by the
federal mandate.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
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(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky
Department of Agriculture for the administration of the pilot
program, plus Kentucky State Police, University of Kentucky
Division of Regulatory Services, and local law enforcement.

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 260.850-260.869 and 7 U.S.C. 5940.

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. The
KDA cannot estimate the costs of other agencies, but would
reasonably guess that marginal costs increases may be anticipated
due to program popularity.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
The KDA estimates revenue of $250,000 at this time. Revenue for
UK DRS will be approximately 85 dollars per test sample
submitted. We estimate no revenue for law enforcement agencies.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? The KDA cannot estimate this amount as it is based on
number of applicants and growing addresses.

(c) How much will it cost to administer this program for the first
year? The KDA fully anticipates the revenue generated to cover
only a fraction of the costs to administer the program.

(d) How much will it cost to administer this program for
subsequent years? The KDA cannot estimate this amount as it is
based on number of applicants and growing addresses.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): Perhaps $250,000

Expenditures (+/-): Well in excess of $250,000

Other Explanation:

JUSTICE AND PUBLIC SAFETY CABINET
Department of Juvenile Justice
(Amendment)

505 KAR 1:120. Department of Juvenile Justice Policies
and Procedures Manual: Health and Safety Services.

RELATES TO: KRS 15A.065, 15A.067, 200.080-200.120,
Chapters 600-645

STATUTORY AUTHORITY: KRS 15A.065(1),
15A.160, 200.115, 605.150, 635.095, 635.100(7),
645.250

NECESSITY, FUNCTION, AND CONFORMITY: KRS
15A.065(1), 15A.067, 15A.160, 15A.210, 15A.305(5), 605.150,
635.095 and 640.120 authorize the Justice and Public Safety
Cabinet and the Department of Juvenile Justice to promulgate
administrative regulations for the proper administration of the
cabinet and its programs. This administrative regulation
incorporates by reference into regulatory form materials used by
the Department of Juvenile Justice in the implementation of a
statewide juvenile services program.

15A.067,
640.120,

Section 1. Incorporation by Reference. (1) The "Department of
Juvenile Justice Policy and Procedures Manual: Health and Safety

Services", March 30, 2018[February-10,-2014], is incorporated by
reference and includes the following:

400 [Health-Services] Definitions (Amended 03/30/18[2/10/14])

400.1 Health Services (Amended 03/30/18[2/16/14])

401 Health Services Administration and Personnel (Amended
03/30/18[2/26/14])

402 Access to Treatment and Continuity of Care [Medicak
Dentaland-MentalHealth] (Amended 03/30/18[2/16/14])

402.1 Continuity of Care and Medical Discharge (Amended
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03/30/18[2/16/14])

403 Medical Records (Amended 03/30/18[2/16/14])

404.1  Admission Screening for Physical and Mental Challenges
(Amended 12/15/17[2/16/14])

404.2  Ectoparasite Control (Amended 03/30/18[16/11/13])

404.3 Health Assessment and Physical Examination (Amended
03/30/18[16/1113])

404.4  Sick Call (Amended 03/30/18[10/11/13])

404.5 Access to Diagnostic Services
03/30/18[16/1113])

404.6 Emergency Services (Amended 03/30/18[106/11/13])

404.7  First Aid and First Aid Kits (Amended 03/30/18[16/21/13])

404.8 Hospital Care (Amended 03/30/18[2/16/14])

(Amended

404.10 Special Needs Treatment Plans (Amended
03/30/18[16/1113])

404.11 Perinatal Care (Amended 03/30/18[16/13/13])

404.12 Oral Screening and Oral Care (Amended

03/30/18[2/16/14])
404.13 Preventative Health Care (Amended 03/30/18[16/41/13])
404.14 Family Planning Services (Amended 03/30/18[2/10/14])
405 Behavioral[Mental] Health Services Administration and
Personnel (Amended 03/30/18[16/41/13])
405.1 Behavioral[Mental] Health Assessment and Evaluation
(Amended 03/30/18[16/41/13])

405.2 Forced Psychotropic Medications (Amended
03/30/18[2/16/14])

405.3 Referral for Behavioral[Mental] Health Services (Amended
03/30/18[16/1113])

405.4 Suicide Prevention and Intervention (Amended
03/30/18[2/16/14])

405.5 Behavioral[Mental] Health Emergencies (Amended
03/30/18[16/1:113])

405.6  Psychiatric Hospitalization (Amended 03/30/18[2/36/34])
406 Therapeutic Restraints (Amended 03/30/18[16/31/13])
407 Pharmaceuticals (Amended 03/30/18[10/11/13])

408.1 Forensic Information (Amended 03/30/18[16/41/13])

409 Substance Abuse and Chemical Dependency (Amended
03/30/18[16/11/13])

410 Ortheses, Prostheses[Protheses] and Other Aids to
Reduce the Effects of Impairments (Amended
03/30/18[16/11/13])

411 Notification in Emergencies (Amended 03/30/18[2/10/14])

414 Environmental Health and Safety  (Amended
03/30/18[16/11/13])
415 Occupational Exposure to Bloodborne Pathogens

(Amended 03/30/18[36/41/13])
416 HIV/AIDS/STI[STB] (Amended 03/30/18[16/11/13])

416.1 Infectious Communicable Disease (Amended
03/30/18[16/41/13))

424 Emergency Preparedness Plans (Amended
03/30/18[2/16/14])

424.1 Emergency Plans for Central Office (Amended
03/30/18[Added-10/11/13])

426 Dietary Services (Amended 03/30/18[2/16/14])
427 Maintenance (Amended 03/30/18[16/41/13])
427.1 Control and Use of Tools and Sharps (Amended

03/30/18[16/4-113])

428 Control and Accountability of Flammable, Toxic, Caustic
and Other Hazardous Materials (Amended
03/30/18[2/16/14])

428.1 Control of Hazardous Materials in Central Office
(Amended 03/30/18[16/11/43))

430 Pets and Domestic Animals (Amended
03/30/18[16/43/13])

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department of Juvenile
Justice, Office of the Commissioner, 1025 Capital Center Drive,
Third Floor, Frankfort, Kentucky 40601, or at any department field
office, Monday through Friday, 8 a.m. to 4:30 p.m.

CAREY D. COCKERELL, Commissioner
APPROVED BY AGENCY: March 29, 2018
FILED WITH LRC: March 30, 2018 at 10 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018 at 10:00 a.m. Eastern Time at the Department of
Juvenile Justice, 1025 Capital Center Drive, Frankfort, Kentucky
40601. Individuals interested in being heard at this hearing shall
notify this agency in writing by 5 workdays prior to the hearing, of
their intent to attend. If no notification of intent to attend the hearing
is received by this date, the hearing may be canceled. This hearing
is open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made
unless a written request for a transcript is made. If you do not wish
to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted through May 31, 2018. Send written
notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: William Codell, Assistant General
Counsel, Department of Juvenile Justice, 1025 Capital Center
Drive, Frankfort, Kentucky 40601, phone (502) 573-2738, fax (502)
573-0836, email William.Codell@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: William Codell

(1) Provide a brief summary of:

(a) What this administrative regulation does: This regulation
incorporates by reference the policies and procedures governing
the community operations of the Department of Juvenile Justice
including the assessment, supervision and case management of
juveniles probated or committed to the Department.

(b) The necessity of this administrative regulation: To conform
to the requirements of KRS 15A.065 and KRS 15A.067.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This regulation governs every aspect of
the program services for the community population of the
Department of Juvenile Justice.

(d) How this administrative regulation currently assists, or will
assist, in the effective administration of the statutes: By providing
clear and concise direction and information to the Department of
Juvenile Justice employees and the community population as to
their duties, rights, privileges, and responsibilities.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment shall bring the Department of Juvenile
Justice in to compliance to reflect actual practice of the agency and
compliance.

(b) The necessity of the amendment to this administrative
regulation: To conform to the requirements of KRS 15A.065 and
15A.067.

(c) How the amendment conforms to the content of the
authorizing statutes: It permits the Commissioner or her authorized
representative to implement or amend practices or procedures to
ensure the safe and efficient operation of the Department of
Juvenile Justice.

(d) How the amendment will assist in the effective
administration of the statutes: The amendment will help the
Department of Juvenile Justice to operate more efficiently.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: Approximately 250 employees of the
Department of Juvenile Justice, approximately 1100 youth in all
programs, and all visitors and volunteers to Department of Juvenile
Justice.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including: All entities will meet the minimum standards
as dictated by federal and state law, American Correctional
Association (ACA).

(a) List the actions that each of the regulated entities identified
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in question (3) will have to take to comply with this administrative
regulation or amendment: The Department of Juvenile Justice
employees and volunteers will provide quality health care in
accordance with standardized practice. The Department of
Juvenile Justice youth shall receive health care prescribed by law
and standardized by the American Correctional Association (ACA).

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): No monetary cost will be incurred by the youth,
employees, or volunteers of the Department of Juvenile Justice.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The Department will be
accredited by the ACA and will provide all medical care prescribed
by law. The Department youth shall receive quality health care and
reside within a safe environment.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: No Additional funding will be required.

(b) On a continuing basis: No Additional funding will be
required on an annual basis

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Funds budgeted for this 2016-2018 biennium.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: None

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
None

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this
administrative regulation could raise questions of arbitrary action
on the part of the agency. The "equal protection" and "due
process" clauses of the Fourteenth Amendment of the U.S.
Constitution may be implicated as well as the Sections 2 and 3 of
the Kentucky Constitution.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Response:
Department of Juvenile Justice

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. Response: KRS 15A.065(1), 15A.067

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. The
revised administrative regulations will only impact the Department
of Juvenile Justice. There are no anticipated expenditures for initial
staff training or annual training thereafter.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
Response: None.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? Response: None.

(c) How much will it cost to administer this program for the first
year? Response: The revised administrative regulations will only
impact the Department of Juvenile Justice. No Additional funding
will be required for the first year.

(d) How much will it cost to administer this program for
subsequent years? Response: No Additional funding will be
required for the first year.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.
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Revenues (+/-): No revenue will be generated from this
regulation.

Expenditures (+/-): Expenditures relate to training staff and
auditing programs to ensure compliance.

Other Explanation: This regulation will provide a clear and
concise policies and procedures for all youth receiving services
from the Department of Juvenile Justice, and reflect the treatment
and practice of the agency.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Juvenile Justice
(Amendment)

505 KAR 1:140. Department of Juvenile Justice Policies
and Procedures Manual: detention services.

RELATES TO: KRS 15A.065, 15A.067, 15A.200-245, 15A.305,
200.080-200.120, Chapters 600-645

STATUTORY AUTHORITY: KRS 15A.065(1), 15A.067,
15A.160, 15A.210, 15A.305, 200.115, 605.150, 635.095,
635.100(7), 640.120, 645.250

NECESSITY, FUNCTION, AND CONFORMITY: KRS

15A.065(1), 15A.067, 15A.160, 15A.210, 15A.305(5), 605.150,
635.095 and 640.120 authorize the Justice and Public Safety
Cabinet and the Department of Juvenile Justice to promulgate
administrative regulations for the proper administration of the
cabinet and its programs. This administrative regulation
incorporates by reference into regulatory form materials used by
the Department of Juvenile Justice in the implementation of a
statewide juvenile services program.

Section 1. Incorporation by Reference. (1) The "Department of
Juvenile Justice Policy and Procedures Manual: Detention
Services", March 30, 2018[duly—15,—2005], is incorporated by
reference and includes the following:

700 Definitions[Betention——Services—Delivery—System)]
(Amended 03/30/18[7/15/05])

700.1 Detention Services Delivery System (Added 03/30/18)

701 Criteria for Admission (Amended 03/30/18[#15/05])

702 Intake, Reception and  Orientation  (Amended
03/30/18[#15/05])

703 Detention Risk Assessment (Amended 03/30/18[#15/05])

704 Alternatives to Secure Detention (Amended
03/30/18[#15/05])

704.1 Supervision of Youth in Alternative Detention Programs
(Amended 03/30/18[7/15/05])

704.2 Revocation of Youth in Alternative Detention Programs
(Amended 03/30/18[#15/05])

704.3  Juvenile Justice and Delinquency Prevention Act (Added
03/30/18)

705 Individual Client Records (Amended 03/30/18[7/45/05])
[FO5- i ]

705.2  Progress Notes (Amended 03/30/18[#15/05])

706 Grievance Procedure (Amended 03/30/18[#15/05])

707 Bed Capacities and Staffing of Regional Juvenile
Detention Facilities (Amended 03/30/18[#/15/05])

708 Classification of Youth for Housing and Program
Assignment (Amended 03/30/18[#/45/05])

709 Security and Control (Amended 03/30/18[#15/05])

710 Shift and Log Reports (Amended 03/30/18[#15/05])

711 Transportation of Youth (Amended 03/30/18[7/45/05])

712 Escape/AWOL (Amended 03/30/18[#15/05])

713 Restraints (Amended 03/30/18[#/45/05])

714 Searches (Amended 03/30/18[#415/05])

715 Critical Incident Reports (Amended 03/30/18[#45/05])

716 Behavior Management (Amended 03/30/18[#15/05])

717 Discipline and Special Behavior Management (Amended
03/30/18[#15/05])

718 Disciplinary Review (Amended 03/30/18[#15/05])

720 Programs and Services (Amended 03/30/18[#415/05])

720.1 Library Services (Amended 03/30/18[7/45/05])
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720.2 Recreation and Structured Activities (Amended
03/30/18[#15/05])

720.3 Religious Programs (Amended 03/30/18[#15/05])

720.4  Youth Work Details (Amended 03/30/18[#45/05])

720.5 Social Services (Amended 03/30/18[#15/05])

720.6  Family and Community Contact (Amended
03/30/18[#15/05]) [f23——Health—————Services
(Amended-7/15/05)

724 SwieidePrevention-andrterventon{Amended7/15/05}

725 Educational Programming and Instructional Services
(Amended 03/30/18[#/15/05])

725.1 Instructional Staffing (Amended 03/30/18[#315/05])

725.2  Education Records (Amended 03/30/18 [#45/05])

726 Day Leaves (Amended 03/30/18[7/15/05])

729 Release From Detention (Amended 03/30/18[#15/05])

730 Annual Inspections of Secure Juvenile Detention
Facilities, Juvenile Holding Facilities and Intermittent
Holding Facilities (Amended 03/30/18[#/15/05])

731 Complaint Investigations of Secure Juvenile Detention
Facilities, Juvenile Holding Facilities and Intermittent
Holding Facilities (Amended 03/30/18[#/15/05])

(b) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department of Juvenile
Justice, Office of the Commissioner, 1025 Capital Center Drive,
Third Floor, Frankfort, Kentucky 40601, or at any department field
office, Monday through Friday, 8 a.m. to 4:30 p.m.

CAREY D. COCKERELL, Commissioner

APPROVED BY AGENCY: March 29, 2018

FILED WITH LRC: March 30, 2018 at 10 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 23, 2018 at 10:00 a.m. Eastern Time at the Department of
Juvenile Justice, 1025 Capital Center Drive, Frankfort, Kentucky
40601. Individuals interested in being heard at this hearing shall
notify this agency in writing by 5 workdays prior to the hearing, of
their intent to attend. If no notification of intent to attend the hearing
is received by this date, the hearing may be canceled. This hearing
is open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made
unless a written request for a transcript is made. If you do not wish
to be heard at the public hearing, you may submit written
comments on the proposed administrative regulation. Written
comments shall be accepted through May 31, 2018. Send written
notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact
person.

CONTACT PERSON: William Codell, Assistant General
Counsel, Department of Juvenile Justice, 1025 Capital Center
Drive, Frankfort, Kentucky 40601, phone (502) 573-2738, fax (502)
573-0836, email William.Codell@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: William Codell

(1) Provide a brief summary of:

(a) What this administrative regulation does: This regulation
incorporates by reference the policies and procedures governing
the community operations of the Department of Juvenile Justice
including the assessment, supervision and case management of
juveniles probated or committed to the Department.

(b) The necessity of this administrative regulation: To conform
to the requirements of KRS 15A.065 and KRS 15A.067.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This regulation governs every aspect of
the program services for the community population of the
Department of Juvenile Justice.

(d) How this administrative regulation currently assists, or will
assist, in the effective administration of the statutes: By providing
clear and concise direction and information to the Department of
Juvenile Justice employees and the community population as to
their duties, rights, privileges, and responsibilities.

(2) If this is an amendment to an existing administrative
regulation, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment shall bring the Department of Juvenile
Justice in to compliance to reflect actual practice of the agency and
compliance.

(b) The necessity of the amendment to this administrative
regulation: To conform to the requirements of KRS 15A.065 and
15A.067.

(c) How the amendment conforms to the content of the
authorizing statutes: It permits the Commissioner or her authorized
representative to implement or amend practices or procedures to
ensure the safe and efficient operation of the Department of
Juvenile Justice.

(d) How the amendment will assist in the effective
administration of the statutes: The amendment will help the
Department of Juvenile Justice to operate more efficiently.

(3) List the type and number of individuals, businesses,
organizations, or state and local governments affected by this
administrative regulation: Approximately 250 employees of the
Department of Juvenile Justice, approximately 1100 youth in all
programs, and all visitors and volunteers to Department of Juvenile
Justice.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this
administrative regulation, if new, or by the change, if it is an
amendment, including: All entities will meet the minimum standards
as dictated by federal and state law, American Correctional
Association (ACA).

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The Department of Juvenile Justice
employees and volunteers will provide quality health care in
accordance with standardized practice. The Department of
Juvenile Justice youth shall receive health care prescribed by law
and standardized by the American Correctional Association (ACA).

(b) In complying with this administrative regulation or
amendment, how much will it cost each of the entities identified in
question (3): No monetary cost will be incurred by the youth,
employees, or volunteers of the Department of Juvenile Justice.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): The Department will be
accredited by the ACA and will provide all medical care prescribed
by law. The Department youth shall receive quality health care and
reside within a safe environment.

(5) Provide an estimate of how much it will cost the
administrative body to implement this administrative regulation:

(a) Initially: No Additional funding will be required.

(b) On a continuing basis: No Additional funding will be
required on an annual basis

(6) What is the source of the funding to be used for the
implementation and enforcement of this administrative regulation:
Funds budgeted for this 2016-2018 biennium.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative
regulation, if new, or by the change if it is an amendment: None

(8) State whether or not this administrative regulation
established any fees or directly or indirectly increased any fees:
None

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this
administrative regulation could raise questions of arbitrary action
on the part of the agency. The "equal protection" and "due
process" clauses of the Fourteenth Amendment of the U.S.
Constitution may be implicated as well as the Sections 2 and 3 of
the Kentucky Constitution.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
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be impacted by this administrative
Department of Juvenile Justice

(2) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. Response: KRS 15A.065(1), 15A.067

(3) Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. The
revised administrative regulations will only impact the Department
of Juvenile Justice. There are no anticipated expenditures for initial
staff training or annual training thereafter.

(@) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for the first year?
Response: None.

(b) How much revenue will this administrative regulation
generate for the state or local government (including cities,
counties, fire departments, or school districts) for subsequent
years? Response: None.

(c) How much will it cost to administer this program for the first
year? Response: The revised administrative regulations will only
impact the Department of Juvenile Justice. No Additional funding
will be required for the first year.

(d) How much will it cost to administer this program for
subsequent years? Response: No Additional funding will be
required for the first year.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): No revenue will be generated from this
regulation.

Expenditures (+/-): Expenditures relate to training staff and
auditing programs to ensure compliance.

Other Explanation: This regulation will provide a clear and
concise policies and procedures for all youth receiving services
from the Department of Juvenile Justice, and reflect the treatment
and practice of the agency.

regulation? Response:

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Kentucky Commission on the Deaf and Hard of Hearing
(Amendment)

735 KAR 1:010. Eligibility requirements, application and
certification procedures to receive specialized
telecommunications equipment for the deaf, hard of hearing,
and speech impaired.

RELATES TO: KRS 12.290, Chapter 45A, 61.878,
163.525[163:500]-163.527, 334.010(9), 334.020, 29 U.S.C. 794,
42 U.S.C. 12101

STATUTORY AUTHORITY: KRS 12.290, 163.525(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 12.290
requires each administrative body of state government to
promulgate administrative regulations in compliance with federal
mandates to provide accessibility to services by persons who are
deaf or hard-of-hearing. KRS 163.525(5) requires the Commission
on the Deaf and Hard of Hearing to promulgate administrative
regulations to establish procedures for application for, and
distribution of, specialized telecommunications equipment. This
administrative regulation establishes  eligibility  criteria,
requirements for application, and certification procedures.

Section 1. Definitions, as applies to 735 KAR 1:010 and 1:020.
(1) "Applicant” means a person who applies to receive specialized
telecommunications equipment under the auspices of the KCDHH
Telecommunications Access Program.

2) "Application" means the current KCDHH
Telecommunications Access Program application entitled
"Telecommunications  Access  Program  Application  and

Certification" both hardcopy and electronic.
(3) "Approved date" means the date that all supporting
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documentation for the application is received and verified by the
KCDHH_as complete.

(4) "APRN" means Advanced Practice Registered Nurse
licensed by the Kentucky Board of Nursing.

(5) "Audiologist” is defined at KRS 334A.020(5), and is limited
to a person licensed by the board, as defined at KRS 334A.020(1).

(6) "Certification" means professional verification of the extent
and permanence of the applicant's disability.

(7) "Deaf" and "hard of hearing" are defined by KRS 163.500.

(8) "Deaf-blind" means an individual whose primary disability is
deafness and secondary disability is vision impairment.

(9) "ENT" or Otolaryngologist, for purposes of KAR 1:010 and
1:020, means a medical professional trained in the medical and
surgical management of patients with diseases and disorders of
the ear, nose and throat.

(10)[¢9)] "Fiscal constraint" means when seventy-five (75)
percent of annual program funds have been disbursed or
encumbered.

(11)[¢26)] "Hearing instrument specialist’ means "specialist in
hearing instruments" as defined at KRS 334.010(9).

(12)[41)] "KCDHH" means the Kentucky Commission on the
Deaf and Hard of Hearing, as described at KRS 163.506.

(13)[(32)] "Physician" means a person:

(a) With a medical degree;

(b) Licensed by the state in which he or she practices
medicine; and

(c) Recognized, by the state Board of Medical Licensure in the
state in which the physician practices, as a specialist in:

1. Family practice;

2. General practice;

3. Otolaryngology; or

4. Internal Medicine.

(14) "Physician Assistant Certified" (PAC) means a person
licensed under KRS 311.840 to 311.862.

(15)[@3)] "Recipient" means a person who receives
specialized telecommunications equipment under the auspices of
the KCDHH Telecommunications Access Program.

(16)[¢34)] "Specialized telecommunications equipment"
"STE" is defined by KRS 163.525(1)(a) as:

(a) Telecommunication devices for the deaf;

(b) Amplified telephones[Amplifiers];

(c) Voice carry over telephones;

(d) Captioned telephones;

(e) Visual, audible, or tactile ring signal devices; and

(f) Appropriate wireless devices.

(17) "Speech-impaired" means a person with a communication
disorder such as stuttering, impaired articulation, impaired
language, or impaired voice that adversely affects the use of
telecommunications access lines.

(18)[(#5)] "Speech-language pathologist® means a person
licensed by the Kentucky Board of Licensure for Speech-Language
to engage in the treatment of speech-language pathology.

(19)[¢26)] "Telecommunications Access Line" means the
transmission of auditory, visual, and typed communication via
electronic airwaves or hard-wired methods.

(20)[¢+A)] "Telecommunications Access Program" is defined by
KRS 163.525(1)(b).

or

Section 2. General Applicant Criteria. (1) An applicant shall be:

(a) A person who has resided in Kentucky for one (1) year prior
to the date of application, as demonstrated by one (1) or more of
the following. The person:

1. Is in possession of a valid driver's license or photo ID issued
by the state of Kentucky;

2. Is currently registered to vote in Kentucky;

3. Owns an automobile registered in Kentucky;

4. Filed a Kentucky income tax return for the calendar year
preceding the date of application;

5. Is stationed in Kentucky on active military orders for at least
one (1) year as a member of the Armed Forces, or is a dependent
of the Armed Forces member;[of]

6. Is currently enrolled as a student at an institution of higher
learning located in Kentucky and meets the residency
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requirements of 13 KAR 2:045; or

7. If none of the above is attainable, the person shall provide
alternate verification of residency such as a utility bill, lease
agreement, bank statement, or documentation from another state
or federal agency, as approved by the KCDHH Executive Director.

(b) At least five (5) years of age; and if the applicant is between
five (5) and eighteen (18) years of age, the applicant's parents or
guardians shall:

1. Apply on behalf of the child; and

2. Assume full responsibility for the equipment.[;-and)]

(c) Deaf, hard of hearing, or speech impaired such that the
applicant cannot use a telecommunications access line
independently[the—telephone] for communication without adaptive
specialized telecommunications equipment.

(2) In addition to requirements listed in subsection (1) of this
section, an applicant for a wireless STE shall be at least thirteen
(13) years of age.

(3) An application shall be:

(@) Made on a "Telecommunications Access Program
Application and Certification" form,_either hardcopy or electronic;

(b) Signed (electronic signature is acceptable on the electronic
form) and submitted in person, by facsimile, or by mail (electronic if
applicable); and

(c) Accompanied by:

1. A copy (either hardcopy or electronic) of a telephone or
internet bill showing telephone number and name and address of
the person being  billed for residential telephone
service[eustemers], unless the applicant is applying under the
conditions of Section 2(6);

2. A copy (either hardcopy or electronic) of the applicant's
proof of residence; and

3. Document of certification, as required by subsection (5) of
this section.

(4) An applicant shall provide additional supporting
documentation to verify information provided on the application, if
requested by KCDHH.

(5) An applicant shall provide professional certification of the
extent and permanence of the applicant's disability.

(a) Certification shall be at the applicant's expense.

(b) Certification shall be performed and provided by (one of the
following):

1. A licensed physician_licensed PAC or licensed APRN;

2. A licensed audiologist;

3. A licensed speech-language pathologist, which verifies that
the applicant has the ability to access telecommunications
independently;

4. A licensed hearing instrument specialist; or

5. With prior approval by KCDHH, a licensed or certified
individual that works for a public or private agency providing direct
services to deaf, hard of hearing, or speech-impaired individuals.

(6) Except for an individual receiving assistance from a
program providing telephone services to persons normally unable
to afford the services, or an applicant for a wireless device, an
applicant shall subscribe to or have currently applied for
telecommunications[telephene] service, including:

(a) Installation of a telecommunications[telephone] line in the
applicant's home, at the applicant's expense; and

(b) Payment of monthly telecommunications|[telephene] bills.

(7) Eligible applicants shall be awarded program participation
on a first-come, first-serve basis, in accordance with the approved
date, as determined by the dated signature of the
Telecommunications Access Program staff. Eligible applicants
shall be placed on a waiting list during times of fiscal constraint.

(8) KCDHH shall distribute the STE in compliance with:

(a) The Model Procurement Code, KRS Chapter 45A; and

(b) 735 KAR 1:020.

(9) Not more than two (2) STEs, one (1) of which shall be a
visual, auditory, or tactile signaler package, shall be distributed to a
deaf, hard of hearing, or speech-impaired individual per
telecommunications access line.

Section 3. Application Process. (1) The KCDHH staff shall
provide assistance in completing forms if requested by an
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applicant.

(2) The Telecommunications Access Program staff shall review
each application in the order the KCDHH office receives them, in
order to determine if:

(@ All the necessary information
application;

(b) All required documentation is included; and

(c) All eligibility requirements are met.

(3) If the criteria in subsection 2 of this section are met, the
application shall be approved, dated, and signed by the
Telecommunications Access Program staff. The approved date
shall determine the first-come, first-served roster.

(4) The KCDHH shall, within sixty (60) days of receipt of the
application, notify an applicant if the application has been approved
or rejected.

(5) The KCDHH shall, within sixty (60) days of receipt of the
application, provide to an ineligible applicant, written reasons for
the determination of ineligibility. An applicant denied participation
may reapply if, due to a change in conditions, the eligibility
requirements as delineated in Section 2 of this administrative
regulation are met.

(6) Training to properly[seleet—and] use the STE shall be
provided to applicants upon request.

is completed on the

Section 4. An application shall be denied if:

(1) The applicant does not meet the eligibility requirements as
established in KRS 163.525, this administrative regulation or 735
KAR 1:020;

(2) The applicant has received STE from the
Telecommunications Access Program within the preceding four (4)
years;

(3) The applicant is an active consumer of the Office of
Vocational Rehabilitation and receives STE as part of an individual
plan of employment, also known as an "IPE";

(4) The applicant has negligently or willfully damaged a STE
previously received from the KCDHH's Telecommunications
Access Program, or has violated another provision of the law
governing the Telecommunications Access Program; or

(5) The applicant has the STE stolen, without a police report,
or has lost or sold the STE.[;-er

(6} Hreplacing the equipment after-four {4)-years have passed
-]

Section 5. Replacing the Specialized Telecommunications
Equipment. During times of fiscal constraint a reapplication shall be
accepted and held pending until funds become available. An
applicant shall provide verification of eligibility when the
reapplication is processed. (1) A recipient may apply to replace the
original STE if:

(a) The STE is damaged as a result of a natural disaster;

(b) There is a change in status, such as deteriorating vision or
hearing;

(c) A new device has become available through the
Telecommunications Access Program that is more appropriate to
the recipient's disability than a device previously received through
the program; or

(d) It has been four (4) years since the applicant last received
STE.

(2) As funds are available, new STE to replace existing STE
shall be issued to applicants who:

(a) Demonstrate eligibility; and

(b) Comply with the provisions of the administrative regulations
governing the Telecommunications Access Program established in
this administrative regulation and 735 KAR 1:020.

(3) Priority shall be given in the distribution of STE to first-time
recipients during times of fiscal constraint.

(4) If a replacement is requested because the STE is damaged
as a result of a natural disaster, the recipient shall [first] send the
damaged equipment[te-the- KEBHH—of] directly to the vendor as
directed by Telecommunications Access Program staff.[{a)}—H
necessary, the KCBHH- shall send-the- damaged-STE to-the vendor

. ) ]
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(@)[by] If the vendor certifiesfto—the—KCBHH] that the
equipment provided to the recipient is irreparable due to natural
disaster, a replacement shall be issued to the recipient, upon
reapplication, subject to:

1. Equipment availability;

2. Compliance with eligibility criteria established in this
administrative regulation;

3. The first-come, first-served provision; and

4. Availability of funds.

(5) If the recipient obtains certification from an_approved
physician, PAC, audiologist, hearing instrument specialist, APRN,
or speech-language pathologist stating that the recipient will
benefit from another device available through the KCDHH
Telecommunications Access Program due to a change in disability
status or a new device becoming available, then a replacement
shall be issued to the applicant based on eligibility criteria, first-
come, first-served basis and availability of funds.[As-an-alternative;

.. .

Section 6. Fraud. If a recipient obtained STE under false
premises or through misrepresentation of facts on the application,
or sold or gave away the STE, and the violation is documented,
the[KEDHH-shall-demand-—return—of-the—equipment-immediately-
Upon—demand,—the] recipient shall[return—the-STE—and-shall] be
ineligible to participate in the KCDHH Telecommunications Access
Program thereafter.

Section 7. Confidentiality. All applicant and recipient
information shall be kept confidential in compliance with the Open
Records Law, KRS 61.878.

Section 8. Incorporation by Reference. 1)
"Telecommunications  Access  Program  Application  and
Certification”, July 2018[Nevember—2011], is incorporated by
reference and mirrors the electronic application.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the offices of the Kentucky
Commission on the Deaf and Hard of Hearing, 632 Versailles
Road, Frankfort, Kentucky 40601, phone 800-372-2907, V/TDD or
(502) 573-2604 V/TDD,_or 502-416-0607 VP, Monday through
Friday, 8 a.m. to 4:30 p.m.

VIRGINIA L. MOORE, KCDHH Executive Director

APPROVED BY AGENCY: April 11, 2018

FILED WITH LRC: April 11, 2018 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
May 21, 2018, at 1:00 p.m. EST, at the Kentucky Commission on
the Deaf and Hard of Hearing office located at 632 Versailles
Road, Frankfort, KY. Individuals interested in being heard at this
hearing shall notify this agency in writing by May 14, 2018, five
workdays prior to the hearing, of their intent to attend. If no
notification of intent to attend the hearing was received by that
date, the hearing may be cancelled. This hearing is open to the
public. Any person who wishes to be heard will be given an
opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is received. If you do not wish to be heard
at the public hearing, you may submit written comments on the
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proposed administrative regulation. Written comments shall be
accepted until May 31, 2018. Send written notification of intent to
be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person.

CONTACT PERSON: Virginia L. Moore, Executive Director,
email virginia.moore@ky.gov, 632 Versailles Road, Frankfort,
Kentucky 40601, phone (502) 573-2604 v/t, fax (502) 573-3594, or
VP (502) 416-0607.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Virginia L. Moore

(1) Provid