HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HOUSE BILL 1/HCS

An page 1 after the enacting clause to page 16, line 3, by deleting sections 1 through 18 in their entirety and inserting the following in lieu thereof:

"SECTION 1.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 10 of this Act:

(1)
"Bottler" means any person who bottles, cans, or otherwise fills containers with beverages for sale to distributors or retailers. Each bottler location shall be considered a separate bottler;

(2)
"Beverage distributor" means any person who bottles, cans, or otherwise fills containers with beverages for sale to distributors or retailers. Each beverage distribution location shall be considered a separate beverage distributor;

(3)
"Distributor" means any person who distributes goods or property other than containers with beverages to a retailer;

(4)
"Manufacturer" means any person who manufactures, fabricates, produces, processes, assembles, combines, or takes any other action upon any product or property to create a new, different, or modified product that may be sold at wholesale or retail, or may be acted upon further by another process; and

(5)
"Retailer" means any person who sells goods or property for use or consumption. Each retail location shall be considered a separate retailer.
SECTION 2.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Every distributor, beverage distributor, bottler, manufacturer, and retailer conducting business as defined at KRS 139.040 in this state, shall pay an environmental impact fee annually based upon their annual taxable receipts as reported for Kentucky sales tax purposes. Each bottler location, beverage distributor location, and retail location shall pay the annual impact fee based upon annual taxable receipts as reported for Kentucky sales tax purposes at that location only. The amount of the fee shall be as follows:

(a)
For annual taxable receipts for sales tax purposes in excess of ten million dollars ($10,000,000), the fee shall be two thousand dollars ($2,000);

(b)
For annual taxable receipts for sales tax purposes of at least one million dollars ($1,000,000) but not more than ten million dollars ($10,000,000), the fee shall be one thousand five hundred dollars ($1,500);

(c)
For annual taxable receipts for sales tax purposes of at least five hundred thousand dollars ($500,000) but not more than one million dollars ($1,000,000), the fee shall be one thousand dollars ($1,000); and

(d)
For annual taxable receipts for sales tax purposes of less than five hundred thousand dollars ($500,000), there shall be no fee.

(2)
No distributor or manufacturer, regardless of the number of locations, shall be assessed more than two thousand dollars ($2,000) in environmental impact fees annually. No bottler location, beverage distributor location, or retail location shall be assessed more than two thousand dollars ($2,000) in environmental impact fees annually.
SECTION 3.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A trust fund, which shall be known as the "Kentuckians Against Trash Fund" is hereby created in the State Treasury of the Commonwealth to be administered by the Revenue Cabinet and overseen by the Kentuckians Against Trash Oversight Committee established in Section 4 of this Act. All payments collected under Sections 2 and 9 of this Act shall be deposited in the Kentuckians Against Trash fund. The fund may receive state appropriations, gifts, grants, and federal funds. The fund shall be maintained as a separate and distinct interest-bearing account, and all interest accrued shall be credited to the fund.
(2)
Money in the fund shall be used as follows:

(a)
Eighteen percent (18%) to be used by the Department of Transportation for cleanup of litter along interstates and state highways, including rural secondary roads;

(b)
Thirty percent (30%) to be distributed to the governing body of the one hundred and twenty (120) counties based on the number of miles of county and rural secondary roads within each county for cleanup of roadside litter on roads other than interstates, state highways, and rural secondary roads;

(c)
Thirty-eight percent (38%) to be distributed to the governing body of counties based on county population as determined by the most recent decennial census of the United States Census Bureau, except that the governing body of counties with cities of the first, second, third, and fourth classes shall divide the money between the county and the cities based on a per capita basis based on county and city population as determined by the most recent decennial census of the United States Census Bureau. In the first year of receiving fund money, a governing body of counties without established universal garbage collection shall use the money to implement a universal garbage collection program. No governing body shall use fund money at any time to supplement solid waste pick-up fees other than for low income households as defined by the cabinet. The priority of application and use of the moneys for governing bodies of counties with established universal garbage collection programs, and for governing bodies of counties without established universal garbage collection programs for subsequent years after the first year, shall be as follows:

1.
Maintenance of universal garbage collection as defined in Section 19 of this Act;

2.
Cleanup of illegal dumps;
3.
Development or expansion of recycling programs, including the purchase of infrastructure and equipment necessary for recycling;

4.
Solid waste and recycling education; and

5.
Additional solid waste or recycling programs and activities as approved by the cabinet.
(d)
Ten percent (10%) to be used by the Legislative Research Commission for producing, purchasing, and airing public service announcements to reduce litter and encourage recycling;

(e)
Two percent (2%) to be placed in the Adopt-a-Highway Fund created in Section 11 of this Act and used by the Department of Transportation Adopt a Highway program;

(f)
One percent (1%) to be used by the Revenue Cabinet for administrative costs associated with collecting and distributing the environmental fee; and

(g)
One percent (1%) to be used by the Natural Resources and Environmental Protection Cabinet for administrative costs associated with reviewing county solid waste management plans and promulgating reporting requirements.

SECTION 4.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
There is created the Kentuckians Against Trash Oversight Committee that shall consist of nineteen (19) members appointed by the Legislative Research Commission. Members shall include the following:

(a)
Four (4) members of the General Assembly, two (2) of whom shall be members of the House and two (2) of whom shall be members of the Senate. Two (2) of the members shall serve on the Interim Joint Committee on Agriculture and Natural Resources. One (1) member of the House and one (1) member of the Senate shall serve as co-chairs of the committee;

(b)
One (1) representative of the Natural Resources and Environmental Protection Cabinet;

(c)
One (1) representative of the Transportation Cabinet;

(d)
One (1) representative of the Environmental Quality Commission;

(e)
One (1) representative of the Kentucky League of Cities;

(f)
One (1) representative of the Kentucky Association of Counties;

(g)
One (1) representative of the Solid Waste Coordinators of Kentucky;

(h)
One (1) representative of the Kentucky Resources Council;

(i)
One (1) representative of the Kentucky Farm Bureau;

(j)
One (1) representative of the Kentucky Scrap Processors and Recyclers Association;

(k)
One (1) representative of the Bluegrass Regional Recycling Corporation;

(l)
One (1) representative of the Kentucky Retail Federation;

(m)
One (1) representative of the Kentucky Beer Wholesalers Association;

(n)
One (1) representative of the Kentucky Bottlers Association;

(o)
One (1) representative of the Kentucky Grocers Association; and

(p)
One (1) representative of the Wine and Spirits Wholesalers of Kentucky.

(2)
Of the twelve (12) members identified in paragraphs (e) to (p) of subsection (1) of this section and first appointed, four (4) shall continue as members for terms of one (1) year, four (4) for terms of two (2) years, and four (4) for terms of three (3) years, as the Legislative Research Commission designates. At the expiration of the original terms and for all succeeding terms, the Legislative Research Commission shall appoint a successor to the committee for a term of three (3) years. Members may be reappointed. A vacancy in an unexpired term shall be filled for the unexpired portion of the term in the same manner as the original appointment to that term.

(3)
Ten (10) members shall constitute a quorum.

(4)
The committee shall meet at least once every three (3) months, the time and place to be determined by the co-chairs of the committee. The committee shall keep an accurate record of its proceedings.

(5)
Staff services shall be provided by the Legislative Research Commission.

(6)
The members shall serve without compensation but may receive reimbursement from the Legislative Research Commission for their actual and necessary expenses to attend committee meetings.
SECTION 5.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The committee shall review reports from the Legislative Research Commission and from the cabinets that receive money according to Section 3 of this Act. These reports shall include a breakdown of the use of fund money. The Revenue Cabinet and the Natural Resources and Environmental Protection Cabinet shall report how the money is used for administrative costs. The Legislative Research Commission shall report on the use of fund money for, and the status of, the public service announcement campaign. The Transportation Cabinet shall report on the use of fund money and progress made by the Adopt-A-Highway program. These reports shall be filed with the committee by July 31 of each year, beginning with July 31, 2002.

(2)
A governing body shall file a report as required by the cabinet according to Section 8 of this Act. The reports shall contain information about how the money is appropriated in counties and cities, the progress made in reducing litter, the status of county or city solid waste management activities, and any additional information the committee may request.

(3)
The committee shall issue a report to the Legislative Research Commission by September 30 of every odd-numbered year that includes a breakdown of the use of fund money, the progress made in reducing litter, the status of the public service announcement campaign, and any additional findings of the committee. The report may make recommendations to the General Assembly on ways to further the goals and purposes of Sections 1 to 10 of this Act.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A governing body shall demonstrate in its solid waste management plan or on other forms prescribed by the cabinet, how its area shall use the fund money received under Section 3 of this Act. The governing body shall demonstrate how the intended use of fund money fits within the area solid waste management plan required by KRS 224.43-345, or update the plan accordingly. The cabinet shall approve the governing body's intended use of fund money before it is eligible to receive money to ensure that the intended use complies with the priorities established in subsection (2) of Section 3 of this Act.
(2)
The cabinet may promulgate administrative regulations to carry out the requirements of this section.
SECTION 7.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Beginning no later than June 30, 2002, and annually thereafter, the Auditor of Public Accounts shall be responsible for an audit of the Kentuckians Against Trash Fund and the cost of the audit shall be considered an administrative cost to be borne by the Revenue Cabinet. Within sixty (60) days of completion of the audit, the Auditor of Public Accounts shall submit a copy of the audit to the Legislative Research Commission and the Interim Joint Committee on Agriculture and Natural Resources.

SECTION 8.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Governing bodies receiving moneys according to Section 3 of this Act shall establish a line item in their budget to account for the money received. A proposed county budget required in KRS 68.240 shall include anticipated money to be received under Section 3 of this Act.

(2)
The cabinet shall establish by administrative regulations reporting requirements for expenditure of funds and receipt of unobligated funds by governing bodies. If a governing body fails to comply with the requirements of these administrative regulations, money from the fund shall be withheld from the governing body for the next year.

(3)
The cabinet shall prepare and furnish summaries of reports to the Kentuckians Against Trash Oversight Committee established in Section 4 of this Act. The committee may request a copy of the original report required in this section.
SECTION 9.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Any bottler, beverage distributor, distributor, manufacturer, or retailer who violates Section 2 of this Act shall be subject to a civil penalty of not more than one thousand dollars ($1,000) for an initial offense and not more than five thousand dollars ($5,000) for each subsequent offense. Each day that a person violates Section 2 of this Act shall constitute a separate offense.

(2)
All moneys collected under this section shall be deposited in the Kentuckians Against Trash Fund.

SECTION 10.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 10 of this Act shall automatically be repealed and all requirements set forth therein, including without limitation the environmental impact fees created by Section 2 of this Act, along with any administrative regulations promulgated according to Sections 1 to 10 of this Act, shall terminate immediately upon enactment of any Constitutional amendment, law, or administrative regulation which in any manner establishes a refund value, required deposit, or similar requirement for beverage or other similar containers sold in the Commonwealth."; and

Renumber subsequent sections accordingly; and

On page 16, lines 22 and 23, by deleting them in their entirety; and

On page 16, line 24, by changing "(5)" to "(4)"; and

On page 17, line 27, by changing "25" to "17"; and

On page 18, line 3, by changing "25" to "17"; and

On page 18, line 21, by changing "22" to "14"; and

On page 19, line 16, by changing "22" to "14"; and

On page 20, line 13, by changing "22" to "14"; and

On page 20, line 17, by changing "20" to "12"; and

On page 20, line 18, by changing "22" to "14"; and

On page 20, line 21, by changing "22" to "14"; and

On page 30, lines 17 and 18, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 30, line 23, after "county", by inserting "or governing body"; and

On page 30, line 25, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 31, line 1, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 31, line 9, by deleting "county, urban-county, or charter county government" and inserting "governing body" in lieu thereof; and

On page 31, line 16, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 31, line 18, by deleting "bulk"; and

On page 31, line 19, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 31, lines 20 and 21, by deleting "and to any waste management district of which it is a member"; and

On page 31, line 27, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 32, lines 2 and 3, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 32, line 8, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 32, line 9, by deleting "requirements of this section" and inserting "requirement of universal collection" in lieu thereof; and

On page 32, lines 12 and 13, by deleting "county, urban-county government, charter county government or city" and inserting "governing body" in lieu thereof; and

On page 32, line 14, after "waste" by inserting "in its area"; and

On page 32, lines 17 and 18, by deleting "county, urban-county government, charter county government, or city" and inserting "governing body" in lieu thereof; and

On page 32, line 18, after "waste" by inserting "in its area"; and

On page 32, line 22, by deleting "county, urban-county government, charter county government, or city" and inserting "governing body" in lieu thereof; and

On pages 32, line 27, and page 33, line 1, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 33, line 2, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 33, line 8, by changing "26" to "20"; and

On page 33, line 9, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 33, lines 20 and 21, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On pages 33, line 27, and page 34, line 1, by deleting "county, urban-county government, or charter county government" and inserting "governing body" in lieu thereof; and

On page 36, line 7, by deleting "counties" and inserting "governing bodies" in lieu thereof; and

On page 38, beginning with line 7 and continuing to page 41, through line 4, by deleting these lines in their entirety and renumbering subsequent sections accordingly; and

On page 41, lines 10 through 14, by deleting them in their entirety and renumbering subsequent sections accordingly; and

On page 41, after line 4, by inserting the following:

"Section 23.   KRS 68.240 is amended to read as follows:

(1)
The county judge/executive shall annually prepare a proposed budget for the expenditure of all funds, including those from state and federal sources, which are to be expended by the fiscal court in the next fiscal year. The proposed budget shall be classified into budget units as outlined in subsection (2) of this section. In addition to preparing a reasonable estimate of the funds actually needed for both general and special purposes, the county judge/executive shall prepare an estimated statement of receipts to be anticipated from local, state and federal sources. The county judge/executive shall submit the proposed budget and estimate of receipts to the fiscal court by May 1 of each year.

(2)
The fiscal court, at a meeting or meetings held not later than June 1 of each year, shall make a detailed investigation of each separate activity of the county for which the county judge/executive proposes that county funds are to be expended by the fiscal court. All expenditures shall be classified into budget units as prescribed by the state local finance officer, including but not limited to:

(a)
General expenses of county government.

(b)
Protection to persons and property.

(c)
General health and sanitation.

(d)
Social services.

(e)
Recreation and culture.

(f)
Transportation facilities and services.

(g)
Debt service.

(h)
Administration and miscellaneous.

(i)
Jail operations.

(3)
The county budget shall have a fund known as the "sinking fund principal account" and a fund known as the "sinking fund interest account." There shall be allocated annually to the sinking fund principal account a sum equal to the proportional yearly amount necessary to retire each bond issue of the county at maturity, and to the sinking fund interest account a sum equal to the interest on bonded indebtedness payable during the current budget year.

(4)
The county budget shall include such budget units as may be required by the activities of the county. When necessary, the county budget may be subdivided into separate budget funds so that the cost of each class of expenditures can be ascertained at any time and regulated according to the financial condition and needs of the county.

(5)
The funds set apart in the county budget for a budget unit, or any subdivision thereof, shall constitute a separate budget fund and shall be appropriated and accounted for separately.

(6)
The county budget shall include a line item to account for money to be received according to Section 3 of this Act.
(7)[(6)]
The fiscal court shall comment upon the proposed budget, and may amend it according to its desires prior to the date when it is sent to the state local finance officer according to the procedures of KRS 68.250."; and

Renumber subsequent sections accordingly; and

On page 41, line 15, by changing "18" to "10".
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