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AN ACT relating to the usage of tobacco by minors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 438 IS CREATED TO READ AS FOLLOWS:

(1)
No person under the age of eighteen (18) shall possess or use tobacco products.

(2)
Any tobacco product found in the possession of a person under the age of eighteen (18) shall be confiscated and destroyed by the law enforcement officer making the charge. If the person under the age of eighteen (18) resists the confiscation of a tobacco product in his or her possession, that person may be charged with disorderly conduct under KRS 525.060.

(3)
(a)
The law enforcement officer making the charge shall issue a citation and notify the court-designated worker who shall notify the parents or legal guardian of the person under the age of eighteen (18) as provided by KRS 610.200.

(b)
For a second or subsequent offense, the violator shall attend and complete a smoking education or cessation program, if a program exists in the county in which the violator resides.

(c)
The court-designated worker shall determine the existence of these programs and provide the information to the parents or legal guardian and to the violator. If the court-designated worker determines that the violator is eligible to attend a smoking education or cessation program, the violator shall provide proof of attendance to the court-designated worker within five (5) working days of completion of the program. If the violator fails to attend and successfully complete the smoking education or cessation program, he or she shall be penalized as provided by KRS 438.311(2).
(4)
This section shall not apply to persons exempted as provided by KRS 438.311 and 438.330.
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