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SUBJECT/TITLE
Use of tobacco by minors

SPONSOR
Rep. Steve Nunn

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Peace Officers; city and county police departments; sheriffs offices

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

This bill creates a new section of KRS Chapter 438 to prohibit the use of tobacco by persons under eighteen, and requires the citation of offenders, confiscation (and destruction) of tobacco products by law enforcement officers from those in violation, and the notification of the court-designated worker. Minors who resist the confiscation of tobacco products and citation will be charged with disorderly conduct. Minors who do not complete a smoking education or cessation program assigned to them by the court designated worker will have to pay a fine and do community service.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact is indeterminable and moderate. Enforcement of the provisions of this bill will require the expenditure of additional time and effort by peace officers. Most minors do not carry age-related documentation, and the absence of such documentation does not constitute proof of minority status. Thus, some interrogation/investigation may be required in some situations.

Generally, confiscating (and destroying) forfeited property or evidence is a formal procedure and the requirement to both confiscate and destroy the tobacco product (i.e., the evidence) by the officer who is issuing a citation, or making a charge (of disorderly conduct) is unusual. Local peace officers will need training in procedures, and when and how to approach suspected underage users of tobacco products, issue a citation, confiscate and destroy the product, and notify the court designated worker.

There will be additional time and effort required of peace officers (court testimony) in the event there is resistance by the minor resulting in a charge of disorderly conduct being made. In the event a minor does not complete a smoking education or cessation program assigned by the court designated worker a warrant may be issued to compel him or her to pay a fine and do community service, and this will require the expenditure of additional time and effort by peace officers.
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