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AN ACT relating to firefighters.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:

(1)
"Public employer" means any political subdivision of the state including any special district, city, county, charter county, or urban-county government, except a city subject to KRS Chapter 345;

(2)
"Firefighter" means a person who is a paid employee of a fire department of a public employer who is involved in activities associated with either training, suppression, prevention, inspection, investigation, rescue, emergency, medical responses, or related activities as the result of an appointment from a duly established civil service eligibility list or other lawful appointee;

(3)
"Employee organization" means any employee organization of any kind in which firefighters participate and which exists for the primary purpose of dealing with employers concerning wages, hours, and conditions of employment;

(4)
"Exclusive representative" means the employee organization which has been designated by the commissioner as the representative of the majority of firefighters in an appropriate unit or has been so recognized by the public employer;

(5)
"Meet and confer" means to meet at reasonable times, including meeting in good faith with the employee organization in advance of the budget making process, to discuss wages, hours, and other conditions of employment.

(6)
"Commissioner" means commissioner of the Department of Workplace Standards under the direction and supervision of the secretary of the Labor Cabinet.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Firefighters of a public employee shall have, and shall be protected in the exercise of the rights:

(a)
Of self-organization;

(b)
To form, join, or assist any employee organization;

(c)
To meet and confer through representatives of their own choosing on questions of wages, hours, and other conditions of employment.


In the exercise of these rights, firefighters shall be free from interference, restraint, or coercion.
(2)
An employee organization designated by the commissioner as the representative of the majority of firefighters in an appropriate unit or recognized by a public employer as the representative of the majority of employees in an appropriate unit shall be the exclusive representative for the employees of the unit for the purpose of meeting and conferring with respect to wages, hours, and other conditions of employment.

(3)
Employee organizations recognized by a public employer as the exclusive representative, or so designated in accordance with Sections 1 to 6 of this Act, shall be responsible for representing the interest of all firefighters in the unit without discrimination.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

The public employer and the employee organization designated as exclusive representative of firefighters in an appropriate unit, through appropriate officials or their representatives, shall have the authority and the duty to meet and confer.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Public employers, their representatives, or their agents are prohibited from:

(a)
Interfering, restraining, or coercing firefighters in the exercise of the rights guaranteed in Section 2 of this Act;

(b)
Dominating or interfering with the formation, existence, or administration of any employee organization;

(c)
Discriminating in regard to hiring or tenure of employment or any term or condition of employment to encourage or discourage membership in any employee organization. But, nothing in Sections 1 to 6 of this Act, nor in any other section of the Kentucky revised statutes, shall preclude a public employer from making an agreement with an employee organization to require, as a condition of employment, membership in that employee organization on or after the thirtieth day following the beginning of the employment, or on the effective date of the agreement, whichever is later;

(d)
Discharging or otherwise discriminating against an employee because the employee has signed or filed any affidavit, petition, or complaint or given any information or testimony and in accordance with Sections 1 to 6 of this Act; and

(e)
Refusing to meet and confer in good faith with an employee organization which is the exclusive representative of employees in an appropriate unit.

(2)
Employee organizations or their agents are prohibited from:

(a)
Restraining or coercing:

1.
Firefighters in the exercise of the rights guaranteed in Section 2 of this Act; and

2.
A public employer in the selection of the employer's representative for the purposes of meeting and conferring;

(b)
Refusing to meet and confer in good faith with a public employer, if they have been designated in accordance with the provisions in Sections 1 to 6 of this Act as the exclusive representative of firefighters in an appropriate unit.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Whenever, in accordance with administrative regulations and as prescribed by the commissioner, a petition has been filed:

(a)
By a firefighter or group of firefighters or any employee organization acting in behalf of thirty percent (30%) of the employees who have signed authorization cards and the employee organization showing proof of representation:

1.
Who wish to have the authority to meet and confer by an employee organization as exclusive representative; or

2.
Assert that the employee organization which has been certified or is currently being recognized by the public employer as the exclusive representative is no longer the representative of the majority of employees in the unit; or

(b)
By the public employer alleging that one (1) or more employee organizations has presented to it a claim to be recognized as a representative of the majority of firefighters in an appropriate unit,


the commissioner shall investigate the petition, and if the commissioner has reasonable cause to believe that a question of representation exists, shall provide for an appropriate hearing upon due notice. If the commissioner finds that there is a question of representation, it shall direct an election by secret ballot to determine whether or by which employee organization the firefighters desire to be represented and shall certify the result thereof.
(2)
In order to assure firefighters the fullest freedom in exercising the rights provided in Sections 1 to 6 of this Act, the commissioner shall decide, in each case, which is the appropriate unit for the purposes of meeting and conferring, based on factors such as community of interest, wages, hours, other working conditions of the firefighters involved, and the desires of the firefighters.

(3)
An election shall not be held in any unit or in any subdivision of a unit within which, in the preceding twelve (12) month period, a valid election has been held. The commissioner shall determine who is eligible to vote in the election and shall establish rules governing the election. In any election where none of the choices on the ballot receives a majority, a runoff shall be conducted, the ballot providing for the selection between the two (2) choices receiving the largest and the second largest number of valid votes cast in the election. An employee organization that receives the majority of the votes cast in an election shall be certified by the commissioner as exclusive representative of all the firefighters in the unit.

(4)
Nothing in Sections 1 to 6 of this Act, or in any other section of the Kentucky Revised Statues shall be construed to prohibit recognition of an employee organization as the exclusive representative by a public agency by mutual consent.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

The commissioner may promulgate administrative regulations as necessary to carry out the provisions of Sections 1 to 6 of this Act.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

Nothing contained in Sections 1 to 6 of this Act shall be construed as granting a right to employees covered by Sections 1 to 6 of this Act to strike.
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