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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 237.030 is amended to read as follows:

(1)
"Destructive device" means any explosive, incendiary, or poison gas bomb, grenade, mine, rocket, missile, or similar device and includes the unassembled components from which such a device can be made. 

(2)
"Simulated destructive device" means a device, object, or instrument constructed to represent, imitate, or act as a facsimile of a destructive device as defined in this chapter, but is inoperative as a destructive device.

(3)
"Booby trap device" includes any device, or substance designed to surreptitiously or covertly take life, endanger life, or destroy or damage property and shall not include firearms. 

Section 2.   KRS 237.040 is amended to read as follows:

A person is guilty of criminal possession of a destructive device, a simulated destructive device, or a booby trap device when he possesses, manufactures, or transports such substance or device with: 

(1)
The capacity[Intent] to use that device to commit an offense against the laws of this state, a political subdivision thereof, or of the United States; or 

(2)
Knowledge that some other person intends to use that device to commit an offense against the laws of this state, a political subdivision thereof, or of the United States. 

[(3)
Mere possession without substantial evidence of the requisite intent is insufficient to bring action under KRS 237.030 to 237.050. ]

Section 3.   KRS 237.050 is amended to read as follows:

KRS 237.030 to 237.050 shall not apply to:

(1)
Destructive devices, simulated destructive devices, or booby trap devices which are possessed by the government of the United States, this state,[ or] a political subdivision thereof and their authorized agents;

(2)
Any device which is lawfully possessed under the Gun Control Act of 1968, the Organized Crime Control Act of 1971, or any other law of the United States or this state, unless a crime is committed therewith;

(3)
Nonlethal devices placed on the premises of the owner or the lawful occupant thereof for his own self-protection or the protection of the said property;

(4)
The setting of traps suitable and legal for the taking of game by persons licensed or permitted to do so by the game laws of the Commonwealth;

(5)
Inert devices which cannot[ readily] be restored to operating condition; or

(6)
The acquisition, possession, use, or control of firearms.

Section 4.   KRS 237.990 is amended to read as follows:

(1)
Any person who violates any of the provisions of KRS 237.030 to 237.050 shall be guilty of a Class C[D] felony.

(2)
Any person who violates any of the provisions of KRS 237.030 to 237.050, and in so doing uses any destructive device, simulated destructive device, or booby trap device as defined in subsection (3) of Section 1 of this Act to accomplish any criminal act, when he knows or should know that the other person may reasonably believe that the device is a real device,[to avoid detection by law enforcement or other government personnel or to avoid theft or detection by any other person, of any controlled substance as set forth in KRS Chapter 218A and held in violation of KRS 218A.140,] shall be guilty of a Class B[C] felony.
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