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AN ACT relating to child care.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 17.165 is amended to read as follows:

(1)
As used in this section, "sex crime" means a conviction or a plea of guilty for a violation or attempted violation of KRS 510.040 to 510.140, 529.020 to 529.050, 530.020, 530.065, 531.310, 531.320, and 531.340 to 531.370. Conviction for a violation or attempted violation of an offense committed outside the Commonwealth of Kentucky is a sex crime if such offense would have been a crime in Kentucky under one (1) of the above sections if committed in Kentucky.

(2)
As used in this section, "violent offender" means any person who has been convicted of or pled guilty to the commission of a capital offense, Class A felony, or Class B felony involving the death of the victim, or rape in the first degree or sodomy in the first degree of the victim or serious physical injury to a victim.

(3)
As used in this section, "violent crime" shall mean a conviction of or a plea of guilty to the commission of a capital offense, Class A felony, or Class B felony involving the death of the victim, or rape in the first degree or sodomy in the first degree of the victim or serious physical injury to a victim.

(4)
No child-care center as defined in KRS 199.894, child-care provider required to be certified under Section 2 of this Act, child-care provider required to be licensed under KRS 199.896, or child-care provider that receives a child-care subsidy administered by the cabinet regardless of whether the child-care provider is required to be certified under Section 2 of this Act or required to be licensed under KRS 199.896 shall employ, in a position which involves supervisory or disciplinary power over a minor, any person who is a violent offender or has been convicted of a sex crime[ classified as a felony. Operators of child-care centers may employ persons convicted of sex crimes classified as a misdemeanor at their discretion]. Each child-care center or child-care provider shall request all conviction information for any applicant for employment from the Justice Cabinet prior to employing the applicant.

(5)
No child-care provider required to be certified under Section 2 of this Act, child-care provider required to be licensed under KRS 199.896, or child-care provider that receives a child-care subsidy administered by the cabinet regardless of whether the child-care provider is required to be certified under Section 2 of this Act or required to be licensed under KRS 199.896 shall have been convicted of a violent crime or a sex crime.

(6)
Each application form, provided by the employer to the applicant, shall conspicuously state the following: "FOR THIS TYPE OF EMPLOYMENT, STATE LAW REQUIRES A CRIMINAL RECORD CHECK AS A CONDITION OF EMPLOYMENT."

(7)[(6)]
Any request for records under subsection (4) of this section shall be on a form approved by the Justice Cabinet, and the cabinet may charge a fee to be paid by the applicant in an amount no greater than the actual cost of processing the request.

(8)[(7)]
The provisions of this section shall apply to all applicants for initial employment in a position which involves supervisory or disciplinary power over a minor after July 15, 1988.

Section 2.   KRS 199.8982 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Cabinet" means the Cabinet for Families and Children;

(b)
"Department" means the Department for Social Services; and

(c)
"Family child-care home" means a private home which provides full or part-time care day or night for six (6) or fewer children who are not the children, siblings, stepchildren, grandchildren, nieces, nephews, or children in legal custody of the provider.

(2)
(a)
The cabinet shall establish a family child-care home certification program which shall be administered by the department. A family child-care provider shall apply for certification of the provider's home if the provider is caring for four (4) to six (6) children unrelated to the provider. A family child-care provider caring for three (3) or fewer children may apply for certification of the provider's home at the discretion of the provider. Applicants for certification shall not have been found by the cabinet or a court to have abused or neglected a child, and shall meet the following minimum requirements:

1.
Submit two (2) written character references;

2.
Provide a written statement from a physician that the applicant is in good health;

3.
Submit to a criminal record check. If the cabinet finds that the applicant has been convicted of a crime other than a minor traffic violation, the application shall be denied, unless the cabinet grants an exemption. An exemption may be granted if the cabinet has substantial and convincing evidence to support a reasonable belief that the applicant and the person convicted of the crime are of good character so as to justify issuance of the certification. No exemptions shall be granted for a violent offender or a person who has been convicted of a sex crime as defined in[as provided by] KRS 17.165;

4.
Provide smoke detectors, a telephone, an adequate water supply, sufficient lighting and space, and a safe environment in the residence in which care is provided;

5.
Provide a copy of the results of a tuberculosis skin test for the applicant administered within thirty (30) days of the date of application for certification; and

6.
Demonstrate completion of a total of at least six (6) hours of training in the following areas within three (3) months of application for certification:

a.
Basic health, safety, and sanitation;

b.
Recognizing and reporting child abuse; and

c.
Developmentally appropriate child-care practice.

(b)
Initial applications for certification shall be made to the department and shall be accompanied by a ten dollar ($10) certification fee. The department shall issue a certificate of operation upon inspecting the family child-care home and determining the provider's compliance with the provisions of this section. The inspection shall be unannounced. A certificate of operation issued pursuant to this section shall not be transferable and shall be renewed every two (2) years for a fee of ten dollars ($10).

(c)
A certified family child-care provider shall display the certificate of operation in a prominent place within the residence in which care is provided. The cabinet shall provide the certified family child-care provider with written information explaining the requirements for a family day-care provider and instructions on the method of reporting violations of the requirements which the provider shall distribute to parents.

(d)
Upon request of any person, the cabinet shall provide information regarding the denial, revocation, suspension, or violation of any type of day-care license of the family child-care provider. Identifying information regarding children and their families shall remain confidential.

(e)
The cabinet shall provide, upon request, public information regarding the inspections of and the plans of correction for the family child-care home within the past year. All information distributed by the cabinet under this paragraph shall include a statement indicating that the reports as provided under this paragraph from the past five (5) years are available from the family child-care home upon the parent's, custodian's, guardian's, or other interested person's request.

(f)
The cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A which establish standards for the issuance, monitoring, release of information under this section and KRS 199.896 and 199.898, renewal, denial, revocation, and suspension of a certificate of operation for a family child-care home; provided, however, any administrative regulations promulgated in accordance with KRS Chapter 13A shall prohibit the employment of persons convicted of any sexual offense. A denial, suspension, or revocation of a certificate may be appealed, and upon appeal an administrative hearing shall be conducted in accordance with KRS Chapter 13B. If the cabinet has probable cause to believe that there is an immediate threat to the public health, safety, or welfare, the cabinet may take emergency action to suspend a certificate pursuant to KRS 13B.125. The cabinet shall promulgate administrative regulations to impose minimum staff-to-child ratios. The cabinet may promulgate administrative regulations relating to other requirements necessary to ensure minimum safety in family child-care homes. The cabinet shall develop and provide an "easy-to-read" guide containing the following information to a family child-care provider seeking certification of his home:

1.
Certification requirements and procedures;

2.
Information about available child-care training; and

3.
Child-care food sponsoring organizations.

(3)
Family child-care providers shall annually demonstrate to the department completion of at least six (6) hours of training in child development.

(4)
The cabinet shall, either through the development of or approval of, make available a model training curriculum and training materials, including video instructional materials, to cover the areas specified in subsection (2)(a)6. of this section. The cabinet shall develop or approve the model training curriculum and training materials to cover the areas specified in subsection (2)(a)6. of this section.

Section 3.   KRS 199.8994 is amended to read as follows:

(1)
All child-day-care funds administered by the cabinet, including Title XX of the Social Security Act, shall be administered by the Cabinet for Families and Children to the extent allowable under federal law or regulation and in a manner which is in the best interest of the clients to be served. To the extent permitted by federal law or regulations, requirements relating to application, eligibility, provider agreements, and payment for child-care services shall be the same regardless of the source of public funding.

(2)
The cabinet shall, to the extent allowable under federal law or regulation and in a manner which is in the best interest of the clients to be served, develop a system which provides a single intake point in each county through which parents seeking public subsidies for child-care services can make application.

(3)
The cabinet shall, subject to the extent funds are available, cooperate with the Cabinet for Health Services to fund establish dedicated child-care licensing surveyor positions within the Division of Licensing and Regulation to conduct all the cabinet's child-care licensing activities. Where possible, dedicated child-care surveyors shall have expertise or experience in child-care or early childhood education.

(4)
The cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A that establish minimum health and safety standards, limitations on the maximum number of children in care, and training requirements for a child-care provider that receives a child-care subsidy administered by the cabinet regardless of whether the child-care provider is required to be certified under Section 2 of this Act or required to be licensed under KRS 199.896. If the cabinet has probable cause to believe that there is an immediate threat to the public health, safety, or welfare, the cabinet may take emergency action to deny a public subsidy for child-care services pursuant to KRS 13B.125.
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