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AN ACT relating to county and regional infrastructure development for economic development purposes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 147A IS CREATED TO READ AS FOLLOWS:

It is the intent of the General Assembly in enacting Sections 1 to 4 of this Act to provide a system of infrastructure development to maintain economic growth in the Commonwealth and to provide a method of setting priorities to aid the state planning functions specified in KRS Chapter 147. This is intended to be done with the cooperative efforts of area development districts assisting any state agency as may be feasible.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 147A IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act, unless the context otherwise requires:

(1)
"State agency" means all offices and cabinets of state government as designated by KRS 12.020.

(2)
"County" means a political subdivision of the Commonwealth created and established by the laws of the Commonwealth.

(3)
"City" means any municipality created and established by the laws of the Commonwealth.

(4)
"Local government" means any city, county, charter county, urban-county, or special district as created by the laws of the Commonwealth.

(5)
"Special district" means any agency, authority, or political subdivision of the state that exercises less than statewide jurisdiction and that is organized for the purpose of performing governmental or other prescribed functions within limited boundaries. It includes all political subdivisions of the state except a city, a county, or a school district.

(6)
"Area development district" means a special district created under KRS 147A.050.

(7)
"Infrastructure" means, but is not limited to, water treatment and water delivery systems, sewage systems, public buildings, publicly owned facilities such as recreation parks or landfills, electronic systems of communication used by public agencies, and transportation systems of all modes. "Infrastructure" as used herein does not mean power delivery systems, health planning and delivery systems, any systems operated by a school district, or, except for the purposes of public sector communications planning, commercial communications systems.

(8)
"Infrastructure development plan" means any written proposal by the state or a local government that involves infrastructure as defined in this section. A plan may be a single document or a series of documents that may have separate or component parts and may cover varying periods of time as designated by the Governor or any state agency.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 147A IS CREATED TO READ AS FOLLOWS:

(1)
Subject to the direction of the Governor or any state agency, each area development district shall be responsible for the development of a regional infrastructure development plan that shall include, at a minimum, an assessment of goals and objectives, a review of needs and assets, and a recommended strategy with priorities. These plans shall be reviewed and, if necessary, amended not less than every two (2) years. These plans may cover a period of time as determined by the Governor or the directing state agency. Unless otherwise directed by the Governor or the affected state agency, these plans are to be completed biennially by April 1st, beginning in 2001. A copy of each plan shall be delivered to the Governor, directing state agency, if applicable, and the Legislative Research Commission for distribution to the appropriate state agencies and committees of the General Assembly.

(2)
It shall be the duty of each area development district to:

(a)
Assist the local governments in each county of each area development district to form and maintain an infrastructure planning committee to make recommendations on goals, objectives, strategy, and priorities of the infrastructure needs within their jurisdiction. The committee shall include a representative of county government to be appointed by the county judge/executive. The committee shall also include a representative of each classification of city government that exists within the county to be selected collectively by the mayors of each classification of city government existing within the county. In the case of an urban-county government, the committee shall include a representative of the urban-county government appointed by the executive authority. In addition, the committee may also include representatives of planning commissions established within the county, chambers of commerce or industrial development boards, public or special service districts, or other organizations or individual citizens having interest in the economic future of the community. The final number and composition of members of the infrastructure planning committee shall be determined and appointed jointly by the county judge/executive and the mayor of the city having the highest municipal classification within the county. In the case of an urban-county government, the executive authority shall have the authority to determine the number, composition and membership of the committee. Infrastructure planning committees shall consist of no less than eight (8) nor more than fifteen (15) members. All meetings and records of the infrastructure planning committee shall be held and maintained in compliance with the open meetings and records requirements of KRS 61.805 to 61.884, and a public meeting shall be scheduled and advertised for receiving public comments on a draft of any infrastructure development plan or plan update. Within thirty (30) days of the effective date of this Act, the county judge/executive and the mayor of the city having the highest municipal classification within the county shall appoint the members of the infrastructure planning committee. Within forty-five (45) days of the appointment of the members of the infrastructure planning committee, the county judge/executive, in consultation with the mayor of the city having the highest municipal classification within the county, shall call the organizational meeting of the infrastructure planning committee. In the case of an urban-county government, the executive authority shall appoint the members of the committee within thirty (30) days of the effective date of this Act, and shall call the organizational meeting of the committee within forty-five (45) days of the appointment of the members of the committee. At that time, the committee shall adopt its own rules of procedure and operation that may include the formation of subcommittees for specific elements of infrastructure development plans. The committee shall also elect a chair from its membership to serve for a period not to exceed one (1) year. Any member may serve additional terms as chair but no term may be immediately consecutive;

(b)
Subject to the allocation of state funds from the Finance and Administration Cabinet or other appropriate cabinet, form and maintain an advisory regional development council within one hundred twenty (120) days of the effective date of this Act that shall be composed of one (1) county representative and one (1) city representative chosen from the membership of the county's infrastructure planning committee, and others as the area development district's board of directors may require. In the case of urban-county governments, two (2) representatives shall be chosen from the membership of the urban-county's infrastructure planning committee. In addition, each county, city, and urban-county shall have the right to have a representative on the advisory regional development council for each unit of population within its jurisdiction in excess of fifty thousand (50,000) people. The regional development council shall hold an organizational meeting within thirty (30) days of its formation. At that time, the council shall adopt its own rules of procedure and operation, except that it shall adopt a rule that it shall take a vote of the majority of the entire membership of the committee to take action on matters before it. The council shall also elect a chair from its membership to serve for a period not to exceed one (1) year. Any member may serve additional terms. All meetings and records of the regional development council shall be held and maintained in compliance with the open meetings and records requirements of KRS 61.805 to 61.884. The regional development council shall biennially provide to the area development district board of directors an assessment of goals and objectives, a review of needs and assets, and a recommended strategy with priorities. The board of directors shall use these recommendations and any infrastructure development plan developed by a local government within each county in the district to compile the regional infrastructure development plan to be submitted to the Governor, affected state agencies, and the Legislative Research Commission;

(c)
Maintain the minutes and all records of the regional development council including copies of all plans developed under this process; and

(d)
Schedule a public meeting in each county in the district on the draft of each regional infrastructure development plan or updated plan, in order to receive public comment.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 147A IS CREATED TO READ AS FOLLOWS:

(1)
As provided in KRS 147.070 to 147.100, the Governor and state agencies may utilize any regional infrastructure development plan submitted by the area development districts in developing any state development plans. The Governor and state agencies shall establish a funding level adequate to support any regional infrastructure plan developed by the area development districts at the request of the Governor or state agencies

(2)
Every state agency and program that licenses, permits, regulates, or otherwise sanctions activities by government entities and programs related to infrastructure development is expressly authorized and required to consider and determine whether a government regulatory decision is consistent with the state and regional infrastructure development plans. In making a final decision regarding a license, permit, or other final action approving infrastructure development activities by a government entity, a brief written statement concerning the consistency of the agency decision with the plan, or if inconsistent, an explanation of the reason for the inconsistency shall be provided. Nothing in this section shall be construed as requiring an agency to make a decision that is inconsistent with federal, state, or local laws, regulations, or policies.
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