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AN ACT relating to penalties resulting in the suspension of the license plate and registration of a motor vehicle.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 189A.010 is amended to read as follows:

(1)
A person shall not operate or be in physical control of a motor vehicle anywhere in this state:

(a)
While the alcohol concentration in his blood or breath is 0.10 or more based on the definition of alcohol concentration in KRS 189A.005;

(b)
While under the influence of alcohol;

(c)
While under the influence of any other substance or combination of substances which impairs one's driving ability;

(d)
While under the combined influence of alcohol and any other substance which impairs one's driving ability; or

(e)
While the alcohol concentration in his blood or breath is 0.02 or more based on the definition of alcohol concentration in KRS 189A.005 if the person is under the age of twenty-one (21).

(2)
In any prosecution for a violation of subsection (1)(b) or (d) of this section in which the defendant is charged with having operated or been in physical control of a motor vehicle while under the influence of alcohol, the alcohol concentration in the defendant's blood as determined at the time of making analysis of his blood or breath shall give rise to the following presumptions:

(a)
If there was an alcohol concentration of less than 0.05 based upon the definition of alcohol concentration in KRS 189A.005, it shall be presumed that the defendant was not under the influence of alcohol; and

(b)
If there was an alcohol concentration of 0.05 or greater but less than 0.10 based upon the definition of alcohol concentration in KRS 189A.005, that fact shall not constitute a presumption that the defendant either was or was not under the influence of alcohol, but that fact may be considered, together with other competent evidence, in determining the guilt or innocence of the defendant.


The provisions of this subsection shall not be construed as limiting the introduction of any other competent evidence bearing upon the questions of whether the defendant was under the influence of alcohol or other substances, in any prosecution for a violation of subsection (1)(b) or (d) of this section.

(3)
The fact that any person charged with violation of subsection (1) of this section is legally entitled to use any substance, including alcohol, shall not constitute a defense against any charge of violation of subsection (1) of this section.

(4)
Any person who violates the provisions of paragraphs (a), (b), (c) or (d) of subsection (1) of this section shall:

(a)
For the first offense within a five (5) year period, be fined not less than two hundred dollars ($200) nor more than five hundred dollars ($500) or be imprisoned in the county jail for not less than forty-eight (48) hours nor more than thirty (30) days or both. If the person has a blood or breath alcohol concentration of 0.18 or higher, he or she shall be sentenced to at least seven (7) days' imprisonment, but the court may probate five (5) of those days. Following sentencing, the defendant may apply to the judge for permission to enter a community labor program for not less than forty-eight (48) hours nor more than thirty (30) days in lieu of fine or imprisonment, or both.

(b)
For the second offense within a five (5) year period, the person shall be subject to the penalties of Section 2 of this Act and shall be fined not less than three hundred fifty dollars ($350) nor more than five hundred dollars ($500) and shall be imprisoned in the county jail for not less than seven (7) days nor more than six (6) months and, in addition to fine and imprisonment, may be sentenced to community labor for not less than ten (10) days nor more than six (6) months.

(c)
For the third offense within a five (5) year period, the person shall be subject to the penalties of Section 2 of this Act and:

1.
If the alcohol concentration is below 0.18 the person shall[, for a third offense within a five (5) year period,] be fined not less than five hundred dollars ($500) nor more than one thousand ($1,000) and shall be imprisoned in the county jail for not less than thirty (30) days nor more than twelve (12) months and may, in addition to fine and imprisonment, be sentenced to community labor for not less than ten (10) days nor more than twelve (12) months; or[.]
2.
If the alcohol concentration is 0.18 or above, he or she shall be guilty of a Class D felony.

(d)
For a fourth or subsequent offense within a five (5) year period, the person shall be subject to the penalties of Section 2 of this Act and shall be guilty of a Class D felony.

(e)
For purposes of this subsection, prior offenses shall include all convictions in this state, and any other state, or jurisdiction for operating or being in control of a motor vehicle while under the influence of alcohol or other substances that impair one's driving ability, or any combination of alcohol and such substances, or while having an unlawful alcohol concentration, or driving while intoxicated, but shall not include convictions for violating subsection (1)(e) of this section. A court shall receive as proof of a prior conviction a copy of that conviction, certified by the court ordering the conviction.

(5)
Any person who violates the provisions of subsection (1)(e) of this section shall have his driving privilege or operator's license suspended by the court for a period of no less than thirty (30) days but no longer than six (6) months, and the person shall be fined no less than one hundred dollars ($100) and no more than five hundred dollars ($500), or sentenced to twenty (20) hours of community service in lieu of a fine. A person subject to the penalties of this paragraph shall not be subject to the penalties established in subsection (4) of this section or any other penalty established pursuant to KRS Chapter 189A.

(6)
If the person is under the age of twenty-one (21) and there was an alcohol concentration of 0.10 or greater based on the definition of alcohol concentration in KRS 189A.005, the person shall be subject to the penalties established pursuant to subsection (4) of this section.

(7)
For a second or third offense within a five (5) year period, the minimum sentence of imprisonment or community labor shall not be suspended, probated, or subject to conditional discharge or other form of early release. For a fourth or subsequent offense under this section, the minimum term of imprisonment shall be one hundred twenty (120) days, and this term shall not be suspended, probated, or subject to conditional discharge or other form of early release. For a second or subsequent offense, at least forty-eight (48) hours of the mandatory sentence shall be served consecutively.

(8)
When sentencing persons under subsection (4)(a) of this section at least one (1) of the penalties shall be assessed and that penalty shall not be suspended, probated, or subject to conditional discharge or other form of early release.

(9)
In determining the five (5) year period under this section, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered.

(10)
Any person who violates the provisions of subsection (1) of this section shall be assessed twenty dollars ($20) in addition to the fines imposed by subsections (4) and (5) of this section. Funds collected pursuant to this subsection shall be deposited in the traumatic brain injury trust fund, created pursuant to KRS 211.476, within fourteen (14) days after the end of each quarter, to be used for the purposes set forth in KRS 211.470 to 211.478.

Section 2.   KRS 189A.070 is amended to read as follows:

(1)
A person convicted under subsection (4)(b), (c), or (d) of Section 1 of this Act, or convicted under subsection (1) of Section 4 of this Act, shall be ordered by the court to immediately surrender the license plate and registration for all motor vehicles registered in the person's name under KRS Chapter 186 and 186A. At the time of conviction, the person shall be responsible for physically surrendering the license plate and registration for each motor vehicle registered in the person's name to the court. The license plate and registration shall be suspended for six (6) months from the date of a conviction under subsection (4)(b), (c), or (d) of Section 1 of this Act, or from the date of a conviction under subsection (1) of Section 4 of this Act, and the six (6) month suspension shall not be subject to modification, reduction, or suspension by the court. The court may review the suspension for hardship purposes as provided in subsection (2) of this section.

(2)
The court shall at the time of a conviction under subsection (4)(b), (c), or (d) of Section 1 of this Act, or a conviction under subsection (1) of Section 4 of this Act, consider any hardship situations that the six (6) month license plate and registration suspension may have on the convicted person's spouse or children. The court may grant a spouse or child who has a valid operator's license, use of one (1) motor vehicle that shall not have the license plate or registration suspended. The court shall establish terms for use of a single vehicle by a spouse or child under hardship conditions. If a person convicted under subsection (4)(b), (c), or (d) of Section 1 of this Act, or convicted under subsection (1) of Section 4 of this Act, is found to be operating the motor vehicle granted for hardship purposes to a spouse or child, the court shall immediately suspend the license plate and registration for six (6) months regardless of any hardship imposed on the convicted person's spouse or children.

(3)
The court shall examine all motor vehicle transfers for persons convicted under subsection (4)(b), (c), or (d) of Section 1 of this Act, or convicted under subsection (1) of Section 4 of this Act, for the period of time between the date the person was cited for violating Section 1 or Section 4 of this Act and the date of conviction. If the court finds that a transfer was not the result of a bonafide sale of the vehicle, but rather the result of placing the vehicle under the name of a spouse, child, other family member, or friend to avoid the six (6) month license plate and registration suspension under the provisions of subsection (1) of this section, the court shall order the license plate and registration to be immediately suspended for a period not less than one (1) year unless the person to whom the vehicle was transferred can satisfy the court that the transfer was legitimate and not for the purposes of avoiding the provisions of subsection (1) of this section.
(4)
Each court shall notify the Transportation Cabinet of the time and date for the court appearance of each person charged with a second or subsequent offense of Section 1 or Section 4 of this Act. The court shall also include the date the person was charged with violating Section 1 or Section 4 of this Act. The Transportation Cabinet shall forward back to the court a list of all vehicle transfers for each individual for the time period between the date the person was cited for violating Section 1 or Section 4 of this Act and the person's court appearance date.

(5)
Unless the person is under eighteen (18) years of age, in addition to the penalties specified in KRS 189A.010, a person convicted of violation of KRS 189A.010(1)(a), (b), (c), or (d) shall have his license to operate a motor vehicle or motorcycle revoked by the court as follows:

(a)
For the first offense within a five (5) year period, ninety days;

(b)
For the second offense within a five (5) year period, twelve (12) months;

(c)
For a third offense within a five (5) year period, twenty-four (24) months; and

(d)
For a fourth or subsequent offense within a five (5) year period, sixty (60) months.

(e)
For purposes of this section, "offense" shall have the same meaning as described in KRS 189A.010(4)(e).

(6)[(2)]
In determining the five (5) year period under this section, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered.

(7)[(3)]
In addition to the period of license revocation set forth in subsection (1) of this section, no person shall be eligible for reinstatement of his privilege to operate a motor vehicle until he has completed the alcohol or substance abuse education or treatment program ordered pursuant to KRS 189A.040.
(8)[(4)]
A person under the age of eighteen (18) who is convicted of violation of KRS 189A.010(1)(a), (b), (c), or (d) shall have his license revoked by the court until he reaches the age of eighteen (18) or shall have his license revoked as provided in subsection (1) of this section, whichever penalty will result in the longer period of revocation.

(9)[(5)]
Licenses revoked pursuant to this chapter shall forthwith be surrendered to the court upon conviction. The court shall transmit the conviction records, and other appropriate information to the Transportation Cabinet. A court shall not waive or stay this procedure.

(10)[(6)]
Should a person convicted under this chapter whose license is revoked fail to surrender it to the court upon conviction, the court shall issue an order directing the sheriff or any other peace officer to seize the license forthwith and deliver it to the court.

Section 3.   KRS 189A.080 is amended to read as follows:

(1)
All licenses suspended or revoked pursuant to KRS 189A.060 or 189A.070(5)[(1)] shall be surrendered to the court. Other revocations pursuant to this chapter shall be administered by the Transportation Cabinet.

(2)
The court shall retain control of the license until such time as the suspension or revocation imposed pursuant to KRS 189A.060 or 189A.070(1) is lifted and the court shall provide notification of the suspension and actions taken within five (5) days to the Transportation Cabinet.

(3)
At the end of the period of license suspension or revocation, imposed pursuant to KRS 189A.060 or 189A.070(1), the person whose license was suspended or revoked may apply to the circuit clerk for reinstatement of the license. If all requirements of KRS Chapter 186 have been met and the license has not been suspended or revoked by the Transportation Cabinet for other reasons, the license shall be returned.

Section 4.   KRS 218A.993 is amended to read as follows:

(1)
A person who is convicted under this chapter of a second or subsequent offense for illegal possession of a controlled substance, counterfeit substance, marijuana, narcotic drug, or tetrahydrocannabinols shall be subject to the license plate and registration suspension provisions of Section 2 of this Act, in addition to any penalties imposed under this chapter.
(2)
Any person who violates any provision of this chapter for which a specific penalty is not otherwise provided shall be guilty of a Class B misdemeanor.
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