HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of 00 HB 209

On page 13, after line 12, by inserting the following:

"Section 3.   KRS 154.29-050 is amended to read as follows:

(1)
The authority, upon adoption of its final approval, may enter into with any approved company an agreement with respect to its tourism attraction project. The terms and provisions of each agreement shall include, but not be limited to:

(a)
The amount of approved costs, which shall be determined by negotiations between the authority and the approved company;

(b)
A date certain by which the approved company shall have completed the tourism attraction project. Within three (3) months of the completion date, the approved company shall document the actual cost of the project through a certification of the costs to be provided by an independent certified public accountant acceptable to the authority; and

(c)
The following provisions:

1.
The term shall be ten (10) years which shall commence no later than three (3) years from the date of the final approval of the project. Upon request from the approved company, the authority shall grant an extension or change pursuant to this section to the completion date as specified in the agreement of an approved company which has received final approval prior to July 15, 2000[from the later of:

a.
The date of the final approval of the project; or

b.
The completion date specified in the agreement, if this completion date is within two (2) years of the date of the final approval of the project];

2.
Within forty-five (45) days after the end of each half of each fiscal year of the approved company, the approved company shall supply the authority with such reports and certifications as the authority may request demonstrating to the satisfaction of the authority that the approved company is in compliance with the provisions of KRS 139.536 and KRS 154.29-010 to 154.29-060. Based upon a review of these materials and other documents that may be made available, the authority shall then certify to the Revenue Cabinet that the approved company is in compliance with this section; and

3.
The approved company shall not receive a sales tax refund as prescribed by KRS 139.536 with respect to any fiscal year if:

a.
In any year following the fourth year of the agreement, the tourism attraction project fails to attract at least twenty-five percent (25%) of its visitors from among persons who are not residents of the Commonwealth; or

b.
In any year following the first year of the agreement, the tourism attraction project is not operating and open to the public for at least one hundred (100) days.

(2)
The agreement shall not be transferable or assignable by the approved company without the written consent of the authority.

(3)
In consideration of the execution of the agreement as defined in KRS 154.29-010 and notwithstanding any provision of KRS 139.770 to the contrary, the approved company as defined in KRS 154.29-010, excluding its lessees, may be granted a sales tax refund under KRS 139.536 from the Kentucky sales tax imposed by KRS 139.200 on the sales generated by or arising at the tourism attraction project as defined in KRS 154.29-010.
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