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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 222.202 is amended to read as follows:

(1)
A person is guilty of alcohol intoxication when he appears in a public place manifestly under the influence of alcohol to the degree that he may endanger himself or other persons or property, or unreasonably annoy persons in his vicinity.

(2)
A person is guilty of drinking alcoholic beverages in a public place when he drinks an alcoholic beverage in a public place, or in or upon any passenger coach, or other vehicle commonly used for the transportation of passengers, or in or about any depot, platform, or waiting room.

(3)
A peace officer when making an arrest for alcohol intoxication shall, for the purpose of determining alcohol concentration, treat the person as one who has been arrested for violating KRS 189A.010(1) and shall to have the person's breath, blood, or urine tested in the same manner and using the same procedures as a person arrested for violating KRS 189A.010(1), including the provisions in KRS 189A.103 relating to additional testing done by a person of the arrestee's choosing and KRS 189A.105 relating to the prohibition against compelled testing.

(4)
A person given a citation for alcohol intoxication shall have the right to have the peace officer issuing the citation cause the person to be tested, for the purpose of determining alcohol concentration, in the same manner and using the same procedures as a person arrested for violating KRS 189A.010(1), including the provisions in KRS 189A.103 relating to additional testing done by a person of the arrestee's choosing and KRS 189A.105 relating to the prohibition against compelled testing. The peace officer issuing the citation shall inform the person to whom the citation is issued of these rights when issuing the citation.

(5)
Where a person is arrested or cited for alcohol intoxication and refuses to be tested in accordance with subsections (3) or (4) of this section, no penalty shall be imposed for that refusal.

(6)
The procedures outlined in subsection (3) and (4) of this section are supplemental in nature and in no way take away from or limit the powers a peace officer may possess under a validly issued search warrant.

(7)
In any criminal prosecution for a violation of subsection (1) of this section, the alcohol concentration, as defined in KRS 189A.005, in the defendant's blood as determined at the time of making an analysis of the defendant's blood, urine, or breath, shall give rise to the following presumptions:

(a)
If there was an alcohol concentration of less than 0.05, it shall be presumed that the defendant was not under the influence of alcohol;

(b)
If there was an alcohol concentration of 0.05 or greater but less than 0.10, such fact shall not constitute a presumption that the defendant either was or was not under the influence of alcohol, but such fact may be considered, together with other competent evidence in determining the guilt or innocence of the defendant; and

(c)
If there was an alcohol concentration of 0.10 or more, it shall be presumed that the defendant was manifestly under the influence of alcohol to the degree that he may endanger himself or other persons or property, or unreasonably annoy persons in his vicinity.
Section 2.   KRS 525.100 is amended to read as follows:

(1)
A person is guilty of public intoxication when he appears in a public place manifestly under the influence of a controlled substance, or other intoxicating substance, excluding alcohol (unless the alcohol is present in combination with any of the above), not therapeutically administered, to the degree that he may endanger himself or other persons or property, or unreasonably annoy persons in his vicinity.

(2)
A person arrested or cited for public intoxication shall be afforded the same rights and protections relating to testing as a person arrested or cited for alcohol intoxication as set out in Section 1 of this Act, except that the testing may also include tests for controlled substances or other intoxicating substances.

(3)
Public intoxication is a Class B misdemeanor.
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