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AN ACT relating to guardianship and conservatorship for disabled persons.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 387.605 is amended to read as follows:

(1)
In appointing a person as guardian or conservator, the court shall first consider appointing a person holding a durable power of attorney, as defined in KRS 386.093, for the respondent. The court shall not appoint the person holding a durable power of attorney only if:

(a)
The person declines the appointment; or

(b)
The court determines that it is not in the best interests of the respondent to appoint the person holding a durable power of attorney as guardian or conservator.

(2)
If the court does not appoint a guardian or conservator under subsection (1) of this section, the court shall give preference to people who meet the following qualifications when appointing a person as guardian or conservator:

(a)[(1)]
Kinship to respondent;

(b)[(2)]
Education and business experience of applicant;

(c)[(3)]
Capability to handle financial affairs; and

(d)[(4)]
Ability to carry out the requirements set forth in KRS 387.660 to 387.710 and 387.750.

Section 2.   KRS 387.570 is amended to read as follows:

(1)
At a hearing convened pursuant to KRS 387.500 to 387.770 for the purpose of determining the disability of a respondent, the respondent shall have a jury trial, except when the court, county attorney, respondent or respondent's representative, and respondent's legal counsel all agree to waive the jury trial. The respondent[ and] shall always have the right to present evidence and to confront and cross-examine all witnesses.

(2)
The hearing may be closed to the public on request of the respondent or his counsel.

(3)
The respondent shall be present at the hearing, and his presence may be waived only upon a determination of the court that his attendance would subject him to serious risk of harm. Such determination shall be evidence only of the respondent's inability to attend the hearing and shall not be considered in determining the need for guardianship or conservatorship.

(4)
The court may remove itself to the place of residence of the respondent to conduct the hearing in the presence of the respondent.

(5)
The burden of proof shall be on the Commonwealth to prove the disability or partial disability of the respondent by clear and convincing evidence.

(6)
The respondent will not be determined partially disabled or disabled unless at least one (1) of the persons who participated in the interdisciplinary evaluation required by KRS 387.540 testifies in person at the hearing. This section shall not be interpreted to preclude the respondent from requiring the testimony of more than one (1) person participating in the preparation of the evaluation report.
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