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AN ACT relating to emergency protective orders.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 403.735 is amended to read as follows:

(1)
Upon the filing of a petition, as provided for in KRS 403.725, the court, after review of the petition and determining that domestic violence and abuse exists, without a jury, shall utilize one (1) of the alternatives provided for in KRS 403.740 or 403.745.

(2)
[A court may issue mutual protective orders only if a separate petition is filed by the respondent. ]Pursuant to KRS 403.740 and 403.750, the court shall[ then] provide orders, sufficiently specific to apprise any peace officer as to which party has violated the order if there is probable cause to believe a violation of the order has occurred.

(3)
(a)
All courts shall provide twenty-four (24) hour access to emergency protective orders.

(b)
Each court shall submit written procedures for twenty-four (24) hour accessibility to be reviewed and approved by the Kentucky Supreme Court.

(c)
Each court shall establish the local protocol in domestic violence matters in which there may be joint jurisdiction between District and Circuit Court. Each court shall submit the written procedures to be reviewed and approved by the Kentucky Supreme Court.

(d)
All amendments or revisions to the local procedures required pursuant to this section shall be submitted to the Kentucky Supreme Court for review and approval.

(4)
If an emergency protective order is not issued, the court shall note on the petition, for the record, any action taken or denied and the reason for it.

(5)
An order of protection issued under the provisions of KRS 403.715 to 403.785 shall become effective and binding on a party[the respondent] at the time of personal service or when the party[respondent] is given notice of the existence and terms of the order by a peace officer or the court, whichever is earlier. After notice of the existence and terms of the order is given to the party[respondent], a peace officer or the court may enforce the terms of the order, and act immediately upon any violation of the order. After notice of the order, all reasonable efforts shall be made by the peace officer or the court to arrange for personal service of the order upon the party[respondent].

Section 2.   KRS 403.740 is amended to read as follows:

(1)
If, upon review of the petition, as provided for in KRS 403.735, the court determines that the allegations contained therein indicate the presence of an immediate and present danger of domestic violence and abuse, the court shall issue, upon proper motion, ex parte, an emergency protective order:

(a)
Restraining the adverse party and the petitioner from any contact or communication with each other[the petitioner] except as directed by the court;

(b)
Restraining the adverse party and the petitioner from committing further acts of domestic violence and abuse;

(c)
Restraining the adverse party and the petitioner from disposing of or damaging any of the property of the parties;

(d)
Directing a[the adverse] party to vacate the residence shared by the parties to the action;

(e)
Utilizing the criteria set forth in KRS 403.270, 403.320, and 403.420, grant temporary custody; or

(f)
Enter other orders the court believes will be of assistance in eliminating future acts of domestic violence and abuse; or any combination thereof.

(2)
Except as provided in KRS 403.036, if the court issues an emergency protective order pursuant to subsection (1) of this section, the court may suggest but shall not order or refer the parties to mediation for resolution of the issues alleged in the petition filed pursuant to KRS 403.735.

(3)
An emergency protective order issued in accordance with this section shall be issued without bond being required of the petitioner.

(4)
An emergency protective order issued in accordance with this section shall be effective for a period of time fixed in the order, but not to exceed fourteen (14) days.  Upon the issuance of an emergency protective order, a date for a full hearing, as provided for in KRS 403.745, shall be fixed not later than the expiration date of the emergency protective order. An emergency protective order shall be reissued for a period not to exceed fourteen (14) days if service has not been made on the adverse party by the fixed court date and time or as the court determines is necessary for the protection of the petitioner.

(5)
The adverse party shall be personally served with a copy of the emergency protective order, a copy of the notice setting the full hearing, and a copy of the petition.  Service may be made in the manner and by the persons authorized to serve subpoenas under the provisions of Rule 45.03 of the Rules of Civil Procedure. No service fee shall be assessed to the petitioner.
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