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SUBJECT/TITLE
Seized or forfeited property

SPONSOR
Rep. Johnnie Turner

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 City police departments, county sheriff's departments, other local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 235 redirects some moneys realized from the sale of seized or forfeited property from local agencies to the state.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 235 is indeterminable, although it appears it would be significant for those agencies affected.  In some instances currently, local police and sheriff's departments, along with the state and Department of Fish and Wildlife Resources, can retain all the proceeds from the sale of property seized or forfeited in criminal cases.  Under KRS 67.595 and KRS. 500.090 (the Kentucky Penal Code) most forfeited property can, on order of a trial court, be sold at public auction, with the balance of proceeds going to the agency pursing the case.  In some situations, city and county agencies share proceeds, and in other instances where property is seized by a combination of agencies, the state receives the proceeds.  This measure would direct proceeds from the sale of forfeited property to the state or the Department of Fish and Wildlife Resources.  Also, under KRS 218A, the controlled substances statute, local law enforcement agencies can retain 90 percent of moneys derived from single cases totaling less than $50,000.  Under this measure, the 90 percent would go to the state.  As it relates to KRS 218A, the bill apparently would not affect the allocation procedures used where multiple agencies pursue a case.

Law enforcement agencies use the proceeds in a variety of ways.  For example, the Louisville Metro Narcotics Unit, which reported $286,820 in forfeitures in FY 99, uses its share for training, equipment, and the like.  The Lexington-Fayette County Urban Police Department received $100,562 in the period January-November 1999.  A spokesman said the moneys are used for such things as equipment and training.  The moneys enhance the budgets of smaller agencies as well.  Earl Marshall, executive director of the Kentucky Sheriff's Association, recalled two instances of forfeited moneys enhancing his budget when he was sheriff of Greenup County.  Marshall said the department received $35,000 from one case.  He used the money for general office operations, raises and the purchase of a cruiser.  The money helped offset an expense (the cruiser) that normally would have been borne by the fiscal court, according to Marshall.

DATA SOURCE(S)
LRC staff; Barbara Jones, General Counsel, State Justice Cabinet; representatives of Louisville Metro Narcotics Unit; representatives of Lexington-Fayette County Urban Police Department; Earl Marshall, Executive Director, Kentucky Sheriff's Association
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