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SUBJECT/TITLE
Written notice of contested mechanics lien claims

SPONSOR
Rep. Jodie Haydon

MANDATE SUMMARY

Unit of Government:

City;
x
County;
x
Urban County Government

Program/

Office(s) Impacted:
 County clerks

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties
x
Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 259/HCS would amend KRS 376.250 to provide for written notice to be forwarded to a lien holder, advising of a contractor's contest of the lien claim on a public project.  It also would create a new section of KRS Chapter 376 to allow liens on public projects to be bonded in the same manner as liens on private projects.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 259/HCS on local government is indeterminable.  The measure would affect mainly county clerks, but the impact should be minimal at best.  Among their many duties, county clerks maintain mechanics lien files.  One section of the measure requires that officials who receive a notice of a contest of a mechanics lien claim to forward that notice by certified mail to the lien claimant.  KRS 376.250 has provisions that allow, in the case of construction contracts involving public property, for a subcontractor or the like to file a lien statement and ultimately receive moneys ordinarily due the contractor.  But a contractor can file a protest, holding the request at bay.  This measure would require a county clerk to promptly send written notice of the protest of the lien claimant by certified mail, return receipt requested.  The procedure would carry some cost, but the overall impact should be minimal because such procedures probably do not occur very often.  Another section of the measure allows for bonding by contractors facing lien action, but the impact on clerks also should be minimal.
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