SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of GA COPY OF HOUSE BILL NO. 287

On page 3, after line 6, insert several new sections to read as follows:

"Section 3.   KRS 154.45-010 is amended to read as follows:

As used in KRS 154.45-020 to 154.45-110, unless the context otherwise requires:

(1)
"Authority" means the Enterprise Zone Authority of Kentucky;

(2)
"Employee" means a person who works twenty (20) hours or more per week and is employed by a business located in an enterprise zone and includes a qualified seasonal employee. For purposes of determining whether a qualified business maintains the percentage of targeted workforce employees required by KRS 154.45-010(8) for the entire time it is certified as a qualified business, a qualified seasonal employee shall be deemed to be employed for the entire calendar year;
(3)[(2)]
"Enterprise zone" means an area designated by the authority to be eligible for the benefits of KRS 154.45-020 to 154.45-110;

(4)[(3)]
"Establishment" means a single physical location where business is conducted or where services or industrial operations are performed;

(5)[(4)]
"Existing business" means a person, corporation, or other entity engaged in the active conduct of a trade or business at a location within the enterprise zone prior to the date the authority designated the area as an enterprise zone;

(6)[(5)]
"Local government" means a city, county, urban-county government, or charter county government;

(7)[(6)]
"New business" means a person, corporation, or other entity who was not engaged in the active conduct of a trade or business in the enterprise zone prior to the date the authority designated the area as an enterprise zone, and who becomes engaged in the active conduct of a trade or business within the enterprise zone after the date the authority designated the area as an enterprise zone;

(8)[(7)]
"Qualified business" means an existing business or new business that has been certified by the authority to have at least fifty percent (50%) of its employees performing substantially all of their services within an enterprise zone and meeting one (1) of the following criteria:

(a)
With a new business employing at least twenty-five percent (25%) of the business's employees from the targeted workforce; or

(b)
With an existing business creating new activity within the enterprise zone of not less than a twenty percent (20%) increase in the number of employees or by a twenty percent (20%) increase in capital investment within eighteen (18) months from the date of application for certification as a qualified business. Businesses that are certified based upon an increase in employees shall employ at least twenty-five percent (25%) of the new employees from the targeted workforce.

(9)[(8)]
"Qualified employee" means an employee of a qualified business; [and]
(10)
"Qualified seasonal employee" means a seasonal employee employed by a seasonal business for at least sixty (60) days during the calendar year;
(11)
Seasonal business" means a business with respect to which seasonal employees constitute at least eighty percent (80%) of the total number of employees of the business during the calendar year. For purposes of this definition, a person shall be treated as an employee only if the person is employed by the business for at least sixty (60) days during the calendar year;

(12)
"Seasonal employee" means a person who is employed by a qualified business during certain seasons or during part of the calendar year; and
(13)[(9)]
"Targeted workforce" means Kentucky residents:

(a)
Who reside within an enterprise zone; or

(b)
Who have been unemployed for at least ninety (90) days or who have received public assistance benefits, based on need and intended to alleviate poverty, for at least ninety (90) days prior to employment with a qualified business.

(c)
For the purpose of this subsection, "Kentucky resident" means a person who has resided in the Commonwealth for at least ninety (90) days.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

(1)
All motor vehicles operating under an urban taxicab license or urban limousine license issued under this chapter shall undergo an annual safety inspection. The inspection shall be performed by an automotive technician who holds a valid automotive service excellence (a.s.e.) certification recognized by the department.

(2)
All taxicab owners and limousine owners shall, when applying for an urban taxicab license or urban limousine license, file proof with the department that each taxicab or limousine to be operated under the provisions of this chapter has successfully passed a safety inspection. The inspection shall be performed by an automotive technician who holds a valid automotive service excellence (a.s.e.) certification recognized by the department.

(3)
The department shall have the authority to promulgate administrative regulations under KRS Chapter 13A to establish out-of-service criteria for any motor vehicle that fails to successfully pass the annual safety inspection required by subsection (1) of this section. The department shall immediately reinstate a taxicab or limousine taken out-of-service under this subsection upon receipt of written proof documenting that the deficiencies causing a vehicle to fail the annual safety inspection have been corrected.

(4)
The department shall have the authority to revoke the urban taxicab license or urban limousine license of, and to permanently deny an urban taxicab license or urban limousine license to, any person who willfully and intentionally files a fraudulent safety inspection record for any motor vehicle licensed to operate as a taxicab or limousine in a county containing a city of the first class or in an urban-county under the provisions of this chapter.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

(1)
All taxicabs and limousines licensed under this chapter shall be required to be registered and to display registration plates under the provisions of KRS Chapters 186 and 186A.

(2)
An owner initially applying for, or annually renewing, an urban taxicab license or an urban limousine license issued under this chapter shall be issued a single license for as many taxicabs or limousines as he or she owns if the owner complies with the fee, safety, and insurance requirements established under this chapter. The department shall be prohibited from requiring an owner to obtain a license for each taxicab or limousine in the owner's fleet.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

The governing body of a county organized under KRS Chapter 67 containing a city of the first class or an urban-county organized under KRS Chapter 67A shall have the authority to enact local ordinances to regulate taxicabs and limousines for matters not regulated by the state under this chapter. County authority to regulate taxicabs and limousines shall include, but not be limited to, rates, fitness of applicants, and necessity of service within the county.
Section 7.   KRS 281.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
The term "person" means any individual, firm, partnership, corporation, company, association or joint stock association, and includes any trustee, assignee, or personal representative thereof;

(2)
The term "department" means the Department of Vehicle Regulation;

(3)
The term "city" means a municipality incorporated under the laws of this state;

(4)
The term "state" means the Commonwealth of Kentucky;

(5)
The term "highway" means all public roads, highways, streets, and ways in this state, whether within a municipality or outside of a municipality;

(6)
The term "certificate" means a certificate of public convenience and necessity issued under this chapter to common carriers by motor vehicle and irregular route common carriers, a nonprofit bus certificate issued under this chapter authorizing operation thereunder, or a certificate of compliance;

(7)
The term "urban taxicab license" means a license issued under this chapter to owners of taxicabs as described in Section 10 of this Act;

(8)
The term "urban limousine license" means a license issued under this chapter to owners of limousines as described in Section 10 of this Act;
(9)
The term "permit" means a permit issued under this chapter to contract carriers by motor vehicle of persons and to persons engaging in the business of U-drive-it;

(10)[(8)]
The term "interstate commerce" means commerce between any place in a state and any place in another state;

(11)[(9)]
The term "intrastate commerce" means commerce between any place in this state and any other place in this state;

(12)[(10)]
The term "passenger" means an individual or group of people; and

(13)[(11)]
The term "property" means general or specific commodities including hazardous and nonhazardous materials.

Section 8.   KRS 281.011 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
The term "carrier" or "motor carrier" means any person who owns, controls, operates, manages, or leases, except persons leasing to authorized carriers, any motor vehicle for the transportation of persons or property for hire upon any highway, and any person who engages in the business of U-Drive-It. It shall include common and contract carriers by motor vehicle, city and suburban buses, holders of nonprofit bus certificates, driveaways and U-Drive-Its;

(2)
The term "motor vehicle" means any motor propelled vehicle used for the transportation of persons or property on a public highway, including any[ such] vehicle operated as a unit in combination with other vehicles, and including vehicles propelled by electric power obtained from overhead wires whether operating over rails or otherwise;

(3)
The term "common carrier" means any person who holds himself out to the general public to engage in the transportation by motor vehicle of persons or property in intrastate or interstate commerce over regular or irregular routes, except that the holder of an urban taxicab license, urban limousine license, or[ a] nonprofit bus certificate shall not be construed to be a common carrier;

(4)
The term "irregular route common carrier" means any person who holds himself out to the general public to engage in the transportation of persons or property by motor vehicle over irregular routes in intrastate or interstate commerce, except that the holder of an urban taxicab license or urban limousine license shall not be construed to be an irregular route common carrier;

(5)
The term "contract carrier" means any person who, under individual contracts or agreements, engages in the transportation by motor vehicle of passengers or property in interstate or intrastate commerce, except that the holder of an urban taxicab license or urban limousine license shall not be construed to be a contract carrier;

(6)
The term "driver" or "chauffeur" means the person physically operating the motor vehicle; and

(7)
The term "regular seat" means a seat ordinarily and customarily used by one (1) passenger and in determining such seating capacity the manufacturer's rating may be considered.

Section 9.   KRS 281.014 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
(a)
The term "city taxicab certificate" or "city limousine certificate" means a certificate granting authority only for the operation of a given number of motor vehicles transporting passengers for hire, the principal operation of which is confined to the corporate limits of a city of the[ first or] second class [or an urban-county area] and the city's suburban area, or the corporate limits of any city and its suburban area located in a county which contains a city of the[ first or] second class[ or an urban-county area], and not operating over any regular route, and the destination of which motor vehicles are designated by the passengers at the time of such transportation;

(b)
The term "county taxicab certificate" or "county limousine certificate" means a certificate granting authority only for the operation of a given number of motor vehicles transporting passengers for hire, the principal operation of which is confined to a specific county which does not contain a city of the first or second class and is not an urban-county area, and not operating over any regular route, and the destination of which motor vehicles are designated by the passengers at the time of the transportation;

(c)
A "taxicab" means a motor vehicle operated under one (1) or more taxicab certificates, or an urban taxicab license and is a vehicle designed or constructed to transport not more than fifteen (15) passengers exclusive of the driver;

(d)
A "limousine" means a luxury motor vehicle passenger car which has either a standard or an extended wheelbase. The vehicle shall have additional rear seating capacity, area, and comforts, but shall be designed or constructed to transport not more than fifteen (15) passengers plus the driver;

(e)
The term "urban taxicab license" means a license with countywide operating authority issued under this chapter to the owner of a taxicab used to transport persons for hire, including disabled persons, in a county containing a city of the first class or an urban-county. Regulation of licensees by the department shall be limited to issues of motor vehicle safety and to issues governed under Sections 14 and 15 of this Act[plate issued to a taxicab authorized to operate under a taxicab certificate];

(f)
The term "urban limousine license" means a license with countywide operating authority[ plate] issued under this chapter to the owner of a limousine used to transport persons for hire in a county containing a city of the first class or an urban-county. Regulation of licensees by the department shall be limited to issues of motor vehicle safety and to issues governed under Sections 14 and 15 of this Act[to a limousine authorized to operate under a limousine certificate];

(2)
(a)
An "airport shuttle certificate" means a certificate granting authority only for the operation of motor vehicles exclusively transporting passengers or baggage for hire over regular routes between points within a city or its suburban area and an airport;

(b)
An "airport shuttle vehicle" means a motor vehicle operated under one (1) or more airport shuttle certificates and which is designed or constructed to transport not more than fifteen (15) passengers plus the driver;

(c)
The term "airport shuttle vehicle license" means a license plate issued for a motor vehicle authorizing its operation under one (1) or more airport shuttle certificates;

(3)
The term "U-Drive-It" means any person who leases or rents a motor vehicle for a consideration to be used for the transportation of persons or property, but for which no driver is furnished, and the use of which motor vehicle is not for the transportation of persons or property for hire by the lessee or rentee;

(4)
The term "driveaway" means the transporting and delivering of motor vehicles, except semitrailers, and trailers, whether destined to be used in either a private or for-hire capacity, under their own power or by means of a full mount method, saddle mount method, the tow bar method, or any combination of them over the highways of this state from any point of origin to any point of destination for-hire. The transportation of such vehicles by the full mount method on trailers or semitrailers shall not be included in the term ; and

(5)
(a)
"Disabled persons vehicle" means a motor vehicle especially equipped and used for the transportation of persons with disabilities and which is in compliance with the accessibility specifications of 49 C.F.R. Part 38, but it shall be designed and constructed to transport not more than fifteen (15) passengers plus the driver. It shall not mean a taxicab or a limousine as defined in subsection (1) of this section. It shall not mean an ambulance as defined in KRS 211.950. It shall not mean a motor vehicle equipped with a stretcher;

(b)
"Disabled persons carrier" means an irregular route common carrier for hire, transporting the general public who require transportation in disabled persons vehicles; and

(c)
"Disabled persons certificate" means a certificate that grants authority only for the operation of a given number of disabled persons vehicles for hire, the principle operation of which is confined to a specific county.

Section 10.   KRS 281.615 is amended to read as follows:

(1)
A[No] person shall not act as a motor carrier without first having obtained a certificate or permit, as the case may be, from the department.

(2)
A person shall not act to operate a taxicab or limousine in a county containing a city of the first class or an urban-county without first obtaining an urban taxicab license or urban limousine license issued by the department.

(3)
A[No] person shall not knowingly employ the services of a motor carrier not authorized to perform such services.

Section 11.   KRS 281.6185 is amended to read as follows:

(1)
For human service transportation delivery programs, any disabled persons carrier transporting persons with disabilities requiring the use of specialized equipment shall comply with the provisions of KRS 281.014(5)(a).[ A carrier operating under a disabled person certificate may provide service to any person not requiring the use of the specialized equipment.] A person requiring the use of specialized equipment may be accompanied by a companion.

(2)
Persons with disabilities who do not require the use of specialized equipment may be transported by a carrier operating under a disabled persons certificate, or by any person operating under any taxicab certificate or urban taxicab license.

(3)
Carriers operating under a disabled persons certificate shall comply with the provisions of 49 C.F.R. Part 37, governing transportation services for individuals with disabilities under the Americans with Disabilities Act, and 49 C.F.R. Part 38, the Americans with Disabilities Act accessibility specifications for transportation vehicles. The Transportation Cabinet may promulgate administrative regulations in accordance with KRS Chapter 13A to further regulate disabled persons carriers.

(4)
Persons operating under a taxicab certificate or urban taxicab license who transport disabled persons who do not require the use of specialized equipment shall comply with the provisions of 49 C.F.R. sec. 37.29[Any person or his predecessor in interest engaged as of January 1, 1998, in the transportation of disabled persons, pursuant to a valid taxicab certificate or a taxicab certificate limited to wheelchair equipped vans issued by the department, authorizing this activity, shall, upon application, be issued a certificate as a disabled persons carrier to authorize a continuation of the same operation, except the origin of the trip may be anywhere in the authorized county rather than restricted to the city and its suburban area. Any person or the person's predecessor in interest with a pending taxicab application filed prior to January 1, 1998, may elect to amend the pending taxicab application so as to designate all or a portion of the application as an application for approval to operate disabled person vehicles].

Section 12.   KRS 281.620 is amended to read as follows:

(1)
Every applicant for a certificate,[ or] permit, urban taxicab license, or urban limousine license, or for amendment,[ or] transfer,[ or] sale or change in route or abandonment of a certificate or permit shall apply for same to the department on an[ in such form and the] application that shall contain information deemed to be necessary by[such matters as] the department[ may prescribe].

(2)
[For ]The filing fee for an[of such] application under this section[the department] shall be[receive a fee of] twenty-five dollars ($25).

Section 13.   KRS 281.650 is amended to read as follows:

(1)
Every certificate,[ or] permit, urban taxicab license, or urban limousine license shall be renewed before January 1 of each year. Application for renewal shall be in a[such] form as the department may require.

(2)
A[No] motor vehicle shall not be operated after January 1 of each year unless the[ requisite] fee required in subsection (5) of this section[as hereinafter provided for] is paid.

(3)
A certificate,[ or] permit, urban taxicab license, or urban limousine license not renewed within one (1) calendar year after renewal date shall automatically become null and void and cannot be reinstated. Nothing herein contained shall prohibit the filing of a new application.

(4)
The department shall not renew any certificate,[ or] permit, urban taxicab license, or urban limousine license if the[such] certificate,[ or] permit, urban taxicab license, or urban limousine license has been revoked, or if suspended, during the period of suspension. A certificate,[ or] permit, urban taxicab license, or urban limousine license shall not be considered as revoked or suspended when an appeal is pending in the Franklin Circuit Court or in the Court of Appeals from an order of revocation or suspension until the[said] appeal has been decided by the courts.

(5)
For the renewal of any intrastate certificate,[ or] permit, urban taxicab license, or urban limousine license the department shall receive a fee of twenty-five dollars ($25).

Section 14.   KRS 281.655 is amended to read as follows:

(1)
Before a[any] certificate,[ or] permit, urban taxicab license, or urban limousine license will be issued or renewed, the applicant or holder of the certificate,[ or] permit, urban taxicab license, or urban limousine license shall file or shall have on file with the department an approved indemnifying bond or insurance policy issued by a[some] surety company or insurance carrier authorized to transact business within the Commonwealth of Kentucky. The term of the bond or policy shall be continuous and shall remain in full force until canceled under proper notice. The bond or policy shall have attached thereto the state insurance endorsement. All bonds or policies required herein shall be issued in the name of the holder of the certificate,[ or] permit, urban taxicab license, or urban limousine license. In lieu of the bond or policy, the department, under appropriate regulations, may require the filing of an approved certificate of insurance, the term of which shall be continuous and shall remain in force and effect until canceled under proper notice.

(2)
The bond or policy required of a U-Drive-It or automobile utility trailer lessor shall provide public liability and property damage coverage when operated either by the lessee or lessor thereof or agents, servants, or employees of either.

(3)
All bonds or policies shall provide blanket coverage for all equipment operated pursuant to the certificate,[ or] permit, urban taxicab license, or urban limousine license.

(4)
Except as provided in subsection (12) of this section, the types and minimum amounts of insurance to be carried on each vehicle shall be as follows:

MOTOR VEHICLES FOR THE TRANSPORTATION OF PERSONS,

INCLUDING U-DRIVE-ITS
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7 persons or less
$10,000.00
$20,000.00
$5,000.00



8 to 16 inclusive
10,000.00
30,000.00
5,000.00



17 to 25 inclusive
10,000.00
40,000.00
5,000.00



26 or more
10,000.00
50,000.00
5,000.00
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18,000 lbs. or less
$10,000.00
$20,000.00
$5,000.00



More than 18,000 lbs.
100,000.00
300,000.00
50,000.00

(5)
Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of petroleum or petroleum products in bulk in amounts less than ten thousand (10,000) pounds shall have the following types and minimum amount of insurance carried on each vehicle:
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$100,000.00
$300,000.00
$50,000.00

(6)
Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of hazardous material as defined in KRS 174.405, except petroleum or petroleum products in bulk in amounts less than ten thousand (10,000) pounds, shall have on each vehicle single limits liability insurance coverage of not less than one million dollars ($1,000,000) for all damages whether arising out of bodily injury or damage to property as a result of any one (1) accident or occurrence.

(7)
Before any Kentucky intrastate household goods motor carrier of property shall be issued a certificate or renewal of a certificate, the motor carrier shall file or have on file with the department an approved insurance policy or bond compensating shippers or consignees for loss or damage to property belonging to shippers or consignees and coming into possession of the carrier in connection with its transportation service:

(a)
For loss of or damage to property carried on any one (1) motor vehicle in the amount of five thousand dollars ($5,000); and

(b)
For loss of or damage to or aggregate of losses or damages of or to property occurring at any one (1) time and place in the amount of ten thousand dollars ($10,000).


The policy or bond shall have attached thereto the Kentucky cargo policy endorsement and shall be issued by some insurance or surety company authorized to transact business within the Commonwealth of Kentucky. The term of the bond or policy shall be continuous and shall remain in full force until canceled under proper notice. In lieu of the bond or policy, the department, under appropriate regulations, may require the filing of an approved certificate of insurance, the term of which shall be continuous and shall remain in force and effect until canceled under proper notice.

(8)
The department may by regulation require motor carriers for hire operating exclusively in interstate commerce to file proof of cargo insurance coverage in the form and in the amounts the commissioner deems advisable.

(9)
An[No] insurance company or insurance carrier issuing any policy filed with the department, and a[no] surety or obligor on any bond or contract filed with the department, shall not be relieved from liability under the policy, bond, or contract until after the expiration of fifteen (15) days' notice to the department of an intention to cancel the policy, bond, or contract. A prior cancellation may be allowed in cases where one (1) policy, bond, or contract is substituted for another policy, bond, or contract if the substituted policy, bond, or contract is of force and effect at a time prior to the expiration of fifteen (15) days' notice to the department of an intention to cancel the policy, bond, or contract for which the additional policy, bond, or contract is being substituted. The acceptance of any notice of an intention to cancel any policy, bond, or contract or the cancellation of any policy, bond, or contract by the department, unless under the circumstances set forth, shall not relieve the insurance company, insurance carrier, surety, or obligor of any liability that accrued prior to the effective date of the cancellation.

(10)
Upon the cancellation of any bond or insurance policy required by this section, all operating rights granted by the certificate,[ or] permit, urban taxicab license, or urban limousine license for which the bond or policy was filed, shall immediately cease, and the department may immediately require the cessation of all operations conducted under authority of the certificate,[ or] permit, urban taxicab license, or urban limousine license and may require the surrender of all certificates, permits, licenses, and other evidence of a right to act as a motor carrier.

(11)
The department may exempt in whole or in part from the requirements of this section any person who applies for the exemption and shows to the satisfaction of the department that, by reason of the financial ability of the person applying, there is due assurance of the payment of all damages for which he may become liable as a result of the operation of any vehicle owned by him or operated under authority of his certificate,[ or] permit, urban taxicab license, or urban limousine license.

(12)
The minimum amounts of insurance to be carried on each taxicab shall be liability coverage of not less than twenty-five thousand dollars ($25,000) for all damages arising out of bodily injury sustained by any one (1) person, and not less than fifty thousand dollars ($50,000) for all damages arising out of bodily injury sustained by all persons injured as a result of any one (1) accident, plus liability coverage of not less than ten thousand dollars ($10,000) for all damages arising out of damage to or destruction of property, including the loss of use thereof, as a result of any one (1) accident arising out of ownership, maintenance, use, loading, or unloading of the insured vehicle.

(13)
The provisions of this section notwithstanding, the Secretary of Transportation may adopt, incorporate by reference, or set forth in its entirety the provisions of Title 49, United States Code of Federal Regulations, Part 387, relating to the levels of financial responsibility for motor carriers, in effect as of July 13, 1990, or as amended after that date, with respect to any motor carrier operating in Kentucky.

Section 15.   KRS 281.656 is amended to read as follows:

Upon the cancellation of any bond or insurance policy required by KRS 281.655, all operating rights granted by the certificate,[ or] permit, urban taxicab license, or urban limousine license for which the[said] bond or insurance policy was filed shall immediately abate; provided, however, that if the bond or insurance policy is reinstated within thirty (30) days from the date of cancellation the operating rights granted by the certificate,[ or] permit, urban taxicab license, or urban limousine license shall again be in force and effect, otherwise they shall become void. Upon the event of the cancellation of any bond or insurance policy or upon the event of any order of the department cancelling or suspending the operating rights granted by any certificate,[ or] permit, urban taxicab license, or urban limousine license the department is empowered to immediately require the cessation of all operations conducted under authority of the affected certificate,[ or] permit, urban taxicab license, or urban limousine license and to require, through its agents, the surrender of all certificates, permits, licenses, and other evidence of right to act as a motor carrier.

Section 16.   KRS 281.660 is amended to read as follows:

The[Any] holder of a valid certificate[permit] to operate a taxicab or limousine in a county containing a city of the first class or an urban-county issued prior to the effective date of this Act[June 15, 1950] shall be issued an urban taxicab license or urban limousine license by the department. The license shall be subject to renewal under the provisions of this chapter[entitled, upon renewal, to a certificate to operate a taxicab under the same terms and conditions that the permit was issued, and for the same number of taxicabs licensed under said permit].

Section 17.   KRS 281.670 is amended to read as follows:

(1)
The department may order a motor carrier to appear at a fixed time and place for a hearing to be conducted in accordance with KRS Chapter 13B if the carrier, or the carrier's drivers or motor vehicles, violate:

(a)
The provisions of this chapter;

(b)
An order or administrative regulation promulgated by the department pursuant to this chapter;

(c)
The laws of this state; or

(d)
Is found to be unfit to carry out the duties, obligations, and responsibilities of a motor carrier.

(2)
After a hearing pursuant to subsection (1) of this section, the department may suspend, revoke, alter, or amend any certificate,[ or] permit, urban taxicab license, or urban limousine license issued to a motor carrier, if the department is satisfied the carrier, or the carrier's drivers or motor vehicles, violated or refused to observe:

(a)
The provisions of this chapter;

(b)
An order or administrative regulation promulgated by the department;

(c)
The laws of this state; or

(d)
Has become unfit to carry out the duties, obligations, and responsibilities of a motor carrier.

(3)
The renewal by the department of the certificate,[ or] permit, urban taxicab license, or urban limousine license of a motor carrier shall not be construed to be a waiver or condonement of any violation that occurred prior to the renewal and shall not prevent subsequent proceedings against the motor carrier.

(4)
If a holder of a commercial driver's license issued from another jurisdiction fails to appear in answer to a citation or summons for an offense not covered by the nonresident violator compact authorized pursuant to KRS 186.860, the Division of Driver's Licensing shall notify the Division of Motor Carriers. Upon the determination that the failure to appear occurred from a violation committed in a commercial vehicle, the Division of Motor Carriers shall immediately notify the motor carrier. If the citation or summons is not satisfied within sixty (60) days of notification of the motor carrier, the Department of Vehicle Regulation shall suspend all licenses of the motor carrier issued pursuant to KRS 281.752.

Section 18.   KRS 281.675 is amended to read as follows:

(1)
Every rate, fare, and charge demanded or received by the holder of any certificate, urban taxicab license, or urban limousine license[ holder] shall be just and reasonable, and every holder of a certificate, urban taxicab license, or urban limousine license shall furnish adequate, efficient, safe and reasonable service. 

(2)
Every contract made by a contract carrier for transportation service shall be just and reasonable, and shall be comparable to the rate charged by any common carrier for the same or similar service, and such contract carrier shall furnish adequate, efficient, safe and reasonable service. 

Section 19.   KRS 281.680 is amended to read as follows:

(1)
Under administrative regulations promulgated by the department under KRS Chapter 13A, every common carrier or irregular route common carrier of passengers or household goods, except carriers operating pursuant to a taxicab certificate, an urban taxicab license, a disabled person's vehicle certificate, a limousine certificate, an urban limousine license, an airport shuttle certificate, or an industrial bus certificate, shall maintain on file with the department a schedule of rates, fares, charges, and classifications, and a time schedule, if any, of all motor vehicles operated under a certificate, urban taxicab license, or urban limousine license and shall keep open for public inspection at designated offices so much of such schedules as the department deems necessary for public information. The carriers may become a participating party to a tariff published or issued by a tariff-issuing agency, and the issuing agent of the tariff shall file the tariff with the department, but such tariff-issuing agent may not represent any carrier in any matters before the department. Notwithstanding the exclusion of carriers operating pursuant to a taxicab certificate, an urban taxicab license, a disabled person's vehicle certificate a limousine certificate, an urban limousine license, an airport shuttle certificate, or an industrial bus certificate, the department may by administrative regulation require carriers to file a schedule of their rates, fares, charges, and classifications.

(2)
Under administrative regulations promulgated by the department under KRS Chapter 13A, every contract carrier shall maintain on file with the department all contracts made for transportation, and shall keep open for public inspection at designated offices such contracts as the department deems necessary for public information.

(3)
The department shall have full power concerning the control of rates and contracts under its administrative regulations.

(4)
To ensure nondiscriminatory rates, charges, and classifications for all shippers and users of regulated transportation services for which the department prescribes rates, charges, and classifications, the department shall establish collective ratemaking procedures for all commodities and services for which it prescribes rates, charges, and classifications. The procedures shall assure that respective revenues and costs of carriers engaged in the transportation of the particular commodity or service, for which rates are prescribed, are ascertained.

Section 20.   KRS 281.720 is amended to read as follows:

The department shall prescribe and furnish a distinguishing plate or plates, which shall at all times be displayed on each motor vehicle authorized to be operated under a certificate of public convenience and necessity,[ or] permit, urban taxicab license, or urban limousine license. Where a carrier is the holder of one or more city bus certificates, or the carrier holds both one (1) or more[a] city bus[ certificate or] certificates and one (1) or more[a] suburban bus[ certificate or] certificates, the department shall issue to the carrier[it] for each vehicle operated thereunder a city bus license plate which shall authorize the operation of the[said] vehicle under either one or all of the certificates[ so] held. A[No] person shall not transfer[ such] plates from one motor vehicle to another except by the authority and with the consent of the department.

Section 21.   KRS 281.728 is amended to read as follows:

(1)
An[No] airport shuttle certificate holder, taxicab certificate holder, or urban taxicab license holder, U-Drive-It certificate holder shall not advertise or hold itself out as supplying limousine service unless the motor vehicle in question meets the definition of limousine in KRS 281.014.

(2)
Nothing in this section shall preclude the holder of an airport shuttle certificate, taxicab certificate, or urban taxicab license, U-Drive-It certificate from operating a motor vehicle which meets the definition of a limousine under that certificate.

Section 22.   KRS 281.990 is amended to read as follows:

(1)
A person shall be fined not less than twenty-five dollars ($25) and no more than two hundred dollars ($200), or imprisoned for not more than thirty (30) days, or both, if the person:

(a)
Violates, causes, aids, or abets any violation of the provisions of this chapter, or any order, rule, or administrative regulation lawfully issued pursuant to authority granted by this chapter;

(b)
Knowingly makes any false or erroneous statement, report, or representation to the Department of Vehicle Regulation with respect to any matter placed under the jurisdiction of the department by this chapter;

(c)
Knowingly makes any false entry in the accounts or records required to be kept pursuant to the authority granted by this chapter; or

(d)
Knowingly fails to keep, or knowingly destroys or mutilates, any accounts or records.


Every device to evade or to prevent the application of any provision of this chapter, or any lawful order, rule or administrative regulation of the department issued pursuant thereto, shall constitute a violation thereof.

(2)
(a)
Any person who violates KRS 281.615(1) shall be fined not less than two thousand dollars ($2,000) nor more than three thousand five hundred dollars ($3,500), or imprisoned for not more than thirty (30) days or both.

(b)
Any person who operates as a motor carrier in violation of the terms of his or her certificate or permit shall be fined not less than two thousand dollars ($2,000) nor more than three thousand five hundred dollars ($3,500), or imprisoned for not more than thirty (30) days or both.

(3)
In addition to the penalties prescribed in subsection (1) of this section, in case of violation by any person in whose name an industrial bus is licensed, the person shall forfeit all certificates and permits held by him, and shall not be eligible to hold any certificate or permit for a period of five (5) years thereafter.

(4)
A person who violates KRS 281.615(3)[(2)] shall not be subject to a penalty under this section.

Section 23.   KRS 431.451 is amended to read as follows:

(1)
Offenses for which citations may be issued and for which the minimum fine may be prepaid are: KRS 149.370, 149.375, 149.385, 149.390, 149.395, 149.400, 149.401, 149.405, 150.170, 150.175, 150.280, 150.290, 150.305, 150.320, 150.340, 150.370, 150.400, 150.410, 150.412, 150.440, 150.445, 150.450, 150.470, 150.660, 186.020, 186.050, 186.070, 186.190, 189.020, 189.030, 189.040, 189.045, 189.050(1)(2), 189.055, 189.060, 189.070, 189.080, 189.090(1)(2)(3), 189.095, 189.100, 189.110, 189.120, 189.130, 189.140, 189.150, 189.160, 189.190, 189.205, 189.231 for first offense only, 189.285, 189.290, 189.300, 189.310, 189.330, 189.338, 189.340, 189.350, 189.375, 189.380, 189.390, 189.430, 189.450, 189.470, 189.480, 189.550, 189.560, 189.570, 189.580(2), 189.820, 189.940(5), and 222.202.

(2)
Offenses for which citations may be issued but for which no prepayment of the fine may be made are: KRS 138.665, 149.380, 177.230, 177.300, 186.052, 186.053, 186.170, 186.200, 186.210, 186.410, 186.450, 186.510, 186.540, 186.610, 186.620, 186.630, 187.990(2), 189.050(3)(4), 189.090(4), 189.221, 189.222, 189.223, 189.224, 189.270, 189.370, 189.393, 189.500, 189.505, 189.520, 189.530, 189.565, 189.580, 189.751, 189.920, 189.930, 189.950, 281.615, and 281.720[, and 281.804].

Section 24.   KRS 154.45-090 is amended to read as follows:

(1)
A new business, or an existing business certified on the basis of employee expansion, shall be eligible to receive the tax advantages provided for in this section if the qualified business maintains the percentage of targeted workforce employees required by KRS 154.45-010(8)[(7)] for the entire time it is certified as a qualified business in the Enterprise Zone Program.

(2)
Building materials used in remodeling, rehabilitation, or new construction within an enterprise zone shall be exempt from sales and use taxes provided for in KRS Chapter 139.

(3)
New and used equipment and machinery purchased and used by a qualified business within an enterprise zone shall be exempt from sales and use taxes provided for in KRS Chapter 139. Equipment and machinery may be moved in and out of an enterprise zone for business purposes only. In addition, it may not become a permanent fixture at another location and may be only temporarily located elsewhere for maintenance, mechanical failure, or emergency short term replacement.

(4)
Commercial vehicles as defined in KRS 186.050, purchased and used by a qualified business solely for business purposes, shall be exempt from the motor vehicle usage tax imposed by KRS 138.460.

(5)
Motor vehicles not considered commercial vehicles pursuant to KRS 186.050, purchased and used by a qualified business solely for business purposes, shall be exempt from the motor vehicle usage tax limited to the first twenty thousand dollars ($20,000) of the "retail price" of the vehicle as defined in KRS 138.450.

(6)
Motor vehicles or motor trucks purchased by a qualified business for the purpose of being leased to a customer for a period greater than ninety (90) days shall not be exempt from the motor vehicle usage taxes provided for in KRS 138.460.

(7)
A qualified business shall be allowed a credit against the tax levied pursuant to KRS 141.040 equal to ten percent (10%) of wages paid to each employee who has been unemployed for at least ninety (90) days or who has received public assistance benefits, based on need and intended to alleviate poverty, for at least ninety (90) days prior to employment with the qualified business, up to fifteen hundred dollars ($1,500) per employee. Any unused credit may be carried forward for up to five (5) years.

(8)
A local government may, by an act of the local legislative body, levy an ad valorem tax rate of one-tenth of one cent ($.001) upon each one hundred dollars ($100) of value on qualified property within an enterprise zone regardless of the rates provided for in KRS Chapter 132.

Section 25.   The following KRS sections are repealed:

211.9523   Abolition of category of nonemergency health transportation provider -- Conversion to disabled persons carrier or Class II ground ambulance provider.

281.637   Charter bus certificate.

Section 26. Whereas it is increasingly difficult to obtain the necessary number of qualified employees to perform needed services, an emergency is declared to exist, and Sections 1, 2, 3, and 24 of this Act take effect upon their passage and approval by the Governor or upon otherwise becoming a law.

Section 27.
   Between the effective date of this Act and June 30, 2001, the Transportation Cabinet shall promulgate administrative regulations establishing out-of-service criteria for safety inspections required under subsection (3) of Section 4 of this Act. Between the effective date of this Act and June 30, 2001, any county containing a city of the first class and any urban-county government that wants to regulate taxicabs and limousines for matters not regulated by the state under Section 6 of this Act shall enact ordinances to establish local regulations pertaining to taxicabs and limousines.

Section 28.   The provisions of subsections (1), (2), and (4) of Section 4 of this Act, and Sections 7, 8, 9, 12, 14, and 15 of this Act take effect July 1, 2001. Between July 1, 2001, and December 31, 2001, persons wanting an urban taxicab license or an urban limousine license shall apply to the Transportation Cabinet documenting vehicle safety inspections required under Section 4 of this Act and either an approved indemnifying bond or insurance policy required under Section 14 of this Act. Between July 1, 2001, and December 31, 2001, persons shall comply with any local requirements to operate under an urban taxicab license or urban limousine license established by ordinance in a county containing a city of the first class or an urban-county government.

Section 29.   The provisions of subsection (2) of Section 5, and Sections 10, 11, 13, 16, 17, 18, 19, 20, 21, 22, and 23 of this Act take effect January 1, 2002. Beginning January 1, 2002, the Transportation Cabinet shall begin issuing urban taxicab licenses and urban limousine licenses. Beginning January 1, 2002, the certificate of necessity provisions under KRS Chapter 281 shall not apply to an urban taxicab license or an urban limousine license.".
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