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AN ACT relating to the provision of health care services in schools.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 156 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act:
(1)
"Health services" means the provision of direct health care, including the administration of medication; the operation, maintenance, or care through the use of medical equipment; or the administration of clinical procedures. "Health services" does not include first aid or emergency procedures, or the provision of services by a certified athletic trainer who is acting within the scope of practice permitted by his or her certification; and

(2)
"School employee" means any employee of the public schools of this Commonwealth.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 156 IS CREATED TO READ AS FOLLOWS:

If health services are provided in a school setting, they shall be provided, within the health care professional's current scope of practice, in the school setting by any of the following, subject to school staffing requirements and protocols established under Section 3 of this Act:
(1)
A physician who is licensed under the provisions of KRS Chapter 311;

(2)
An advanced registered nurse practitioner, registered nurse, or licensed practical nurse who is licensed under the provisions of KRS Chapter 314;

(3)
A school employee who is:

(a)
Delegated the responsibility to perform the service by a physician, registered nurse, or advanced registered nurse practitioner;

(b)
Trained by the delegating physician or delegating nurse for the specific health service for the specific recipient, if that health service is one that could be performed and delegated by the physician or nurse within the physician’s or nurse’s current scope of practice; and

(c)
Approved in writing by the delegating physician or delegating nurse. This approval shall state that the employee possesses sufficient training and skills to safely and effectively perform the health service. The school employee also shall sign the approval form and thus acknowledge receipt of training;

(4)
An occupational therapist who is licensed under the provisions of KRS Chapter 319A;
(5)
A physical therapist who is licensed under the provisions of KRS Chapter 327; or

(6)
Any other health professional who is licensed or certified under the provisions of the Kentucky Revised Statutes.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 156 IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Education and the Cabinet for Health Services shall collaborate and develop standardized protocols and guidelines for health procedures to be performed by health professionals and school personnel. The protocols and guidelines shall include, but not be limited to, the training of designated nonmedical school personnel, the delegation of nursing functions, consistent with administrative regulations promulgated by the Kentucky Board of Nursing, and appropriate documentation relating to the protocols.

(2)
A copy of the protocols and guidelines developed under subsection (1) of this section shall be made available to each school in the Commonwealth and shall be maintained by each school's library.

(3)
A school employee shall provide a health service if the employee:

(a)
Has been delegated the responsibility to perform the health service by a physician, registered nurse, or advanced registered nurse practitioner;

(b)
Has received training for the health service by a physician or nurse, if the service is within that physician’s or nurse’s current scope of practice; and

(c)
Has been approved in writing by the delegating physician or delegating nurse, as required in subsection (3)(c) of Section 2 of this Act.
(4)
If an employee has not been delegated the responsibility to perform a health service, trained to perform a health service, and approved to perform a health service, as required in subsection (3) of Section 2 of this Act, and in order to prevent a health service loss from affecting the student's attendance or program participation, the school district shall immediately make any necessary arrangement for the provision of the health service to the student. The school district shall continue with this arrangement until appropriate school personnel are adequately trained to provide the health service.
(5)
If a school employee does not provide a health service because there has been no delegation, training, or approval as required under subsection (3) of this section, there shall be no cause for disciplinary action from school administrators, the state or local boards of education, or any licensing or certification board or agency as a result of a refusal under subsection (3) of this section.

(6)
Nothing in this section shall be construed to deny a student his or her right to attend public school and to receive public school services, or to deny, prohibit, or limit the administration of emergency first aid or emergency procedures.

(7)
If a school employee is designated to provide health services under this section or Section 2 of this Act, all liability for the provision of those services shall be the responsibility of the employer.
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