SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of GA COPY OF HOUSE BILL NO. 314

On page 5, line 2, after "Except as provided in subsection (2) of this section" and before the comma "," insert "and Sections 5, 6, 7, and 8 of this Act"; and

On page 5, line 4, after the period "." insert "The provisions of this section shall supersede any existing local ordinance involving vehicle emission control programs administered by an air pollution control district. All cities, counties, special districts, and other units of local government, including an air pollution control district, shall be prohibited from enacting an ordinance contrary to the provisions of this section."; and

On page 5, line 5, after the subsection number (2) delete the remainder of the line in its entirety and insert in lieu thereof the following:


"Any air pollution control district that has received authority to operate a vehicle emission control program shall be required to:

(a)
Honor and issue reciprocal certificates as required under Section 2 of this Act; and

(b)
Comply with the provisions of Sections 5, 6, 7, and 8 of this Act."; and

On page 5, lines 6 through 12, delete lines 6 through 12 in their entirety.
On page 5, between lines 22 and 23, insert several new sections to read as follows:

"SECTION 5.   A NEW SECTION OF KRS CHAPTER 186 IS CREATED TO READ AS FOLLOWS:

All vehicles registered in a county that is required to have a vehicle emission control program shall successfully pass an emissions test, or be granted an exemption certificate, under the provisions of KRS 224.20-710 to 224.20-765 or the vehicle shall be prohibited from having the registration renewed. A county clerk in a county that is required to have a vehicle emission control program shall be prohibited from registering any vehicle that has not successfully passed an emissions test, or been granted an exemption certificate, under the provisions of KRS 224.20-710 to 224.20-765.

Section 6.   KRS 186A.040 is amended to read as follows:

(1)
The Department of Vehicle Regulation shall provide and receive information on the insurance status of vehicles registered in the Commonwealth of Kentucky, and on the status of compliance with vehicle emissions testing under KRS 224.20-710 to 224.20-765. The department shall provide appropriate insurance information and vehicle emissions testing compliance information to the Department of Information Systems for inclusion in the AVIS database.

(2)
Upon notification to the Department of Vehicle Regulation from an insurance company of cancellation or nonrenewal of a policy pursuant to KRS 304.39-085, the department shall immediately notify the insured. Notification to the insured shall state that the insured's policy is no longer valid and that the insured shall have thirty (30) days to show proof of insurance to the department or the county clerk. The department shall further inform the insured that if evidence of insurance is not received within thirty (30) days the department shall revoke the registration of the motor vehicle until:

(a)
The person presents proof of insurance to the department or county clerk and pays the reinstatement fee required by KRS 186.180;

(b)
The person presents proof in the form of an affidavit stating, under penalty of perjury as set forth in KRS 523.030, that the failure to maintain motor vehicle insurance on the vehicle specified in the department's notification is the result of the inoperable condition of the motor vehicle;

(c)
The person presents proof in the form of an affidavit stating, under penalty of perjury as set forth in KRS 523.030, that the failure to maintain motor vehicle insurance on the vehicle specified in the department's notification is the result of the seasonal nature of the vehicle. The affidavit shall explain that when the vehicle is out of dormancy and when the seasonal use of the vehicle is resumed, the proper security will be obtained; or

(d)
The person presents proof in the form of an affidavit stating, under penalty of perjury as set forth in KRS 523.030, that he or she requires a registered motor vehicle in order to carry out his or her employment and that the motor vehicle that he or she drives during the course of his or her employment meets the security requirement of subtitle 39 of KRS Chapter 304. The person shall also declare in the affidavit that he or she will operate a motor vehicle only in the course of his or her employment. If a person has his or her motor vehicle registration revoked in accordance with this subsection three (3) times within any twelve (12) month period, the revocations shall constitute a violation of KRS 304.39-080. The department shall notify the county attorney to begin prosecution for violation of subtitle 39 of KRS Chapter 304.

(3)
The Department of Vehicle Regulation shall be responsible for notification to the appropriate county attorney that a motor vehicle is not properly insured, if the insured does not respond to notification set out by subsection (2) of this section. The notice that the department gives to the county attorney in accordance with subsection (2) of this section shall include a certified copy of the person's driving record which shall include:

(a)
The notice that the department received from an insurance company that a person's motor vehicle insurance policy has been canceled or has not been renewed; and

(b)
A dated notice that the department sent to the person requiring the person to present proof of insurance to the department or the county clerk.


Upon notification by the department, a county attorney shall immediately begin prosecution of the person who had his or her motor vehicle registration revoked three (3) times within any twelve (12) month period in accordance with subsection (2) of this section.

(4)
The certified copies sent by the department described in subsection (3) of this section, shall be prima facie evidence of a violation of KRS 304.39-080.

(5)
If the insured provides proof of insurance to the department or the clerk within the thirty (30) day notification period, the department shall ensure action is taken to denote a valid insurance policy is in force.

Section 7.   KRS 224.20-720 is amended to read as follows:

(1)
A compliance certificate shall be issued for each vehicle which meets and passes the [annual ]inspection requirements. An exemption certificate may be issued under conditions adopted by the issuing authority. A certificate shall be issued to a vehicle only at an official emissions inspection station established and operated under a valid permit issued by the cabinet. All certificates shall be serially numbered or otherwise identified. Certificates shall be strictly accounted for by the issuing authority.

(2)
A[No] vehicle registered in a county that is[counties] required by the cabinet to have a vehicle emission control program shall not have the vehicle's[its] registration renewed pursuant to KRS Chapter 186 without either successfully passing the vehicle emissions test or obtaining a valid[ compliance certificate or] exemption certificate issued pursuant to KRS 224.20-710 to 224.20-765. The independent contractor in a county required to have a vehicle emission control program shall be responsible for electronically linking all inspection stations within the program area for the purpose of entering vehicle emission test results into a database that shall be forwarded to the Transportation Cabinet in Frankfort. The Transportation Cabinet shall work with the state Department of Information Systems to develop a computer program that uses the database information from the independent contractor for inclusion as a subset of the Automated Motor Vehicle Registration System (AVIS) created under KRS Chapter 186A.

(3)
When a person in a county that requires vehicle emissions testing goes into the county clerk's office to register a motor vehicle, the county clerk shall search the vehicle emission test database associated with the AVIS system. The county clerk shall register the motor vehicle if there is information in the database that the vehicle has successfully passed the vehicle emissions test. If a block is placed in the database on the motor vehicle, the county clerk shall register the vehicle if the person provides the clerk written proof that the vehicle has successfully passed the vehicle emissions test or has been issued an exemption certificate. The clerk shall not register the vehicle if a block is placed in the database on the motor vehicle and the person cannot provide written proof the vehicle has successfully passed the vehicle emissions test or has been issued an exemption certificate.

(4)
The Transportation Cabinet may promulgate administrative regulations under KRS Chapter 13A to carry out the provisions of subsection (2) of this section.

(5)
Vehicles with state or official registration routinely operating in[ these] counties required by the cabinet to have a vehicle emission control program shall be inspected at least once within each twelve (12) month period following the original registration.

Section 8.   KRS 224.20-765 is amended to read as follows:

(1)
A person shall not be guilty of a criminal offense for failure to obtain a valid compliance or exemption certificate.
(2)
A person convicted of knowingly violating any statutory provision of, or administrative regulation promulgated under KRS Chapter 13A to implement, KRS 224.20-710, 224.20-715, or KRS 224.20-725 to 224.20-765[ or any administrative regulation adopted pursuant to KRS 224.20-710 to 224.20-765] shall be guilty of a Class B misdemeanor.

(3)[(2)]
A person who is convicted of knowingly demanding or collecting a fee for the inspection of a vehicle other than the fees established pursuant to KRS 224.20-710 to 224.20-765 shall be guilty of a Class A misdemeanor.

(4)[(3)]
A person convicted of knowingly making or issuing any imitation of a compliance certificate or exemption certificate shall be guilty of a Class D felony.

(5)[(4)]
A person convicted of willful improper issuance or use of an inspection certificate shall be guilty of a Class A misdemeanor."; and

On page 5, line 23, by renumbering "Section 5" as "Section 9".
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