SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 331/GA

On page 2, line 2, after "be" by inserting "either ordered destroyed by the governing body of the city of the second class or urban-county government or"; and

On page 3, line 9, after "be" by inserting "either destroyed in accordance with the order of the governing body of the unit of local government having authority over the law enforcement agency or"; and

On page 6, line 27, after "in Kentucky" by inserting ", unless the firearms are to be destroyed in accordance with the order of the governing body of unit of local government having authority over the law enforcement agency"; and

On page 8, line 4, after "KRS 16.220" by inserting ", unless the firearms are to be destroyed in accordance with the order of the governing body of the unit of local government having authority over the law enforcement agency"; and

On page 8, after line 4, by inserting the following:

"Section 5.   KRS 237.070 is amended to read as follows:

(1)
No person shall knowingly sell or transfer a firearm to any person prohibited from possessing it by KRS 527.040.

(2)
Any person who violates the provisions of subsection (1) of this section is guilty of a Class A misdemeanor.

(3)
Any firearm transferred in violation of this section shall be subject to forfeiture and shall be disposed of pursuant to KRS 237.090.

(4)
Any federally licensed firearms dealer who receives a request to purchase a firearm and who, in running any background check required by federal law on the prospective purchaser, learns that the prospective purchaser is prohibited from purchasing a firearm shall immediately report the attempted purchase to the state police. Any dealer failing to report as required by this subsection shall be guilty of a Class A misdemeanor.
Section 6.   KRS 527.040 is amended to read as follows:

(1)
A person is guilty of possession of a firearm by a convicted felon when he possesses, manufactures, or transports a firearm when he has been convicted of a felony, as defined by the laws of the jurisdiction in which he was convicted, in any state or federal court and has not:

(a)
Been granted a full pardon by the Governor or by the President of the United States;

(b)
Been granted relief by the United States Secretary of the Treasury pursuant to the Federal Gun Control Act of 1968, as amended.

(2)
Possession of a firearm by a convicted felon is a Class D felony unless the firearm possessed is a handgun in which case it is a Class C felony.

(3)
The provisions of this section shall apply to any youthful offender convicted of a felony offense under the laws of this Commonwealth. The exceptions contained in KRS 527.100 prohibiting possession of a handgun by a minor shall not apply to this section.

(4)
The provisions of this section with respect to handguns, shall apply only to persons convicted after January 1, 1975, and with respect to other firearms, to persons convicted after July 15, 1994.

(5)
Any federally licensed firearms dealer who receives a request to purchase a firearm and who, in running any background check required by federal law on the prospective purchaser, learns that the prospective purchaser is prohibited from purchasing a firearm shall immediately report the attempted purchase to the state police. Any dealer failing to report as required by this subsection shall be guilty of a Class A misdemeanor.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 16 IS CREATED TO READ AS FOLLOWS:

(1)
The Department of State Police, when receiving a report in accordance with Section 5 or 6 of this Act from a federally licensed firearms dealer that a person who is ineligible to purchase a firearm has attempted to do so, shall immediately investigate the facts and circumstances surrounding the attempted transaction. If the investigation reveals probable cause to believe that a crime has been committed, the department shall forward a copy of the investigation report to the appropriate prosecutorial office.

(2)
The Department of State Police shall, by the last day of March of each year, publish a report of the number of reports received in accordance with Sections 5 and 6 of this Act for the previous year, together with a statistical analysis of the number of reports investigated, the dispositions of those investigations, the number of criminal prosecutions initiated, and the dispositions of those prosecutions.".
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