SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HOUSE BILL NO. 366/GA

On page 14, line 9, by removing the first use of "or" and by inserting ", or operate or be in physical control of a motor vehicle without a functioning ignition interlock device in violation of subsection (1) of Section 28 of this Act"  after the second use of "Act";

On page 26, line 13, by inserting after "(2)" the following:


"Whenever the court grants a person hardship driving privileges under subsection (1) of this section, the court through court order, may:

(a)
Prohibit the person from operating any motor vehicle or motorcycle without a functioning ignition interlock device, as defined in subsection (1) of Section 27 of this Act;

(b)
Require that the person comply with all of the requirements of Section 27 of this Act, except for the requirements found in subsection (2) of Section 27 of this Act; and

(c)
Require the person to install an ignition interlock device on every vehicle owned or leased by the person who is permitted to operate a motor vehicle under this section.";

On page 26, line 13, by inserting "(3)" before "The court";

On page 28, line 8, by deleting "Upon" and inserting "Unless the court orders installation of an ignition interlock device under Section 27 of this Act, upon"; and

On page 42, between lines 8 and 9, by inserting the following, and by renumbering subsequent sections accordingly:

"SECTION 27.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section and Sections 17 and 28 of this Act, "ignition interlock device" means a device that connects a motor vehicle ignition system or motorcycle ignition system to a breath alcohol analyzer and prevents a motor vehicle ignition or motorcycle ignition from starting if a driver's breath alcohol concentration, as defined in Section 1 of this Act, exceeds 0.02, as measured by the device.
(2)
In lieu of ordering license plate impoundment under Section 19 of this Act of a person convicted of a second or subsequent violation of Section 2 of this Act, the court may order installation of an ignition interlock device as provided in this section as follows:

(a)
Except as provided in paragraph (d) of this subsection, at the time that the court revokes a person's license under any provision of Section 5 of this Act other than subsection (1)(a) of Section 5 of this Act, the court shall also order that at the conclusion of the license revocation the person shall be prohibited from operating any motor vehicle or motorcycle without a functioning ignition interlock device. 

(b)
1.
The first time in a five (5) year period that a person is penalized under this section, a functioning ignition interlock device shall be installed for a period of six (6) months.
2.
The second time in a five (5) year period that a person is penalized under this section, a functioning ignition interlock device shall be installed for a period of twelve (12) months.
3.
The third or subsequent time in a five (5) year period that a person is penalized under this section, a functioning ignition interlock device shall be installed for a period of thirty (30) months.
4.
The person whose license has been suspended for a second or subsequent violation of Section 2 of this Act shall not be able to apply to the court for permission to install an ignition interlock device until the person has completed one (1) year of license suspension without any subsequent conviction for a violation of Section 2 or 7 of this Act. If the court grants permission to install an ignition interlock device, an ignition interlock device shall be installed on all vehicles owned or leased by the person whose license has been suspended.
(c)
In determining the five (5) year period under paragraph (b) of this subsection, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered, resulting in the license revocations described in Section 5 of this Act.
(d)
If the court finds that a person is required to operate a motor vehicle or motorcycle in the course and scope of the person's employment and the motor vehicle or motorcycle is owned by the employer, then the court shall order that the person may operate that motor vehicle or motorcycle during regular working hours for the purposes of his or her employment without installation of a functioning ignition interlock device on that motor vehicle or motorcycle if the employer has been notified of the prohibition established under paragraphs (a), (b), and (c) of this subsection. 
(3)
Upon ordering the installation of a functioning ignition interlock device, the court, without a waiver or a stay of the following procedure, shall:

(a)
Transmit its order and other appropriate information to the Transportation Cabinet;

(b)
Direct that the Transportation Cabinet records reflect:

1.
That the person shall not operate a motor vehicle or motorcycle without a functioning ignition interlock device, except as provided in paragraph (d) of subsection (2) of this section; and

2.
Whether the court has expressly permitted the person to operate a motor vehicle or motorcycle without a functioning ignition interlock device, as provided in paragraph (d) of subsection (2) of this section;

(c)
Direct the Transportation Cabinet to attach or imprint a notation on the driver's license of any person restricted under this section stating that the person shall operate only a motor vehicle or motorcycle equipped with a functioning ignition interlock device. However, if the exception provided for in paragraph (d) of subsection (2) of this section applies, the notation shall indicate the exception; 

(d)
Require proof of the installation of the functioning ignition interlock device and periodic reporting by the person for the verification of the proper functioning of the device;

(e)
Require the person to have the device serviced and monitored at least every ninety (90) days for proper functioning by an entity approved by the Transportation Cabinet; and

(f)
Require the person to pay the reasonable cost of leasing or buying, installing, servicing, and monitoring the device. The court may establish a payment schedule for the person to follow in paying the cost.

(4)
The Transportation Cabinet shall:

(a)
Certify ignition interlock devices for use in this Commonwealth;

(b)
Approve ignition interlock device installers who install functioning ignition interlock devices under the requirements of this section;

(c)
Approve servicing and monitoring entities identified in paragraph (e) of subsection (3) of this section;

(d)
Publish and periodically update on the Transportation Cabinet web site a list of the certified ignition interlock devices, the approved ignition interlock installers, and the approved servicing and monitoring entities;

(e)
Develop a warning label that an ignition interlock device installer shall place on a functioning ignition interlock device before installing that device. The warning label shall warn of the penalties established in Section 28 of this Act; and

(f)
Promulgate administrative regulations to carry out the provisions of this subsection.

SECTION 28.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

(1)
No person shall operate a motor vehicle or motorcycle without a functioning ignition interlock device when prohibited to do so under subsection (2) of Section 27 of this Act or under subsection (2) of Section 17 of this Act.
(2)
(a)
No person shall start a motor vehicle or motorcycle equipped with an ignition interlock device for the purpose of providing an operable motor vehicle or motorcycle to a person subject to the prohibition established in subsection (2) of Section 27 of this Act or under subsection (2)(b) of Section 17 of this Act.

(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor.

(3)
(a)
No person shall:

1.
Knowingly install a defective ignition interlock device on a motor vehicle or motorcycle; or

2.
Tamper with an installed ignition interlock device with the intent of rendering it defective.
(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor and be prohibited from installing ignition interlock devices or directing others in the installation of ignition interlock devices.

(4)
(a)
No person shall direct another person to install a defective ignition interlock device on a motor vehicle or motorcycle when the person giving the direction knows that the ignition interlock device is defective.
(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor and be prohibited from directing others in the installation of ignition interlock devices or installing ignition interlock devices.
Section 29.   KRS 186.560 is amended to read as follows:

(1)
The cabinet shall forthwith revoke the license of any operator of a motor vehicle upon receiving record of his conviction of any of the following offenses:

(a)
Murder or manslaughter resulting from the operation of a motor vehicle;

(b)
Driving a vehicle which is not a motor vehicle while under the influence of alcohol or any other substance which may impair one's driving ability;

(c)
Perjury or the making of a false affidavit under KRS 186.400 to 186.640 or any law requiring the registration of motor vehicles or regulating their operation on highways;

(d)
Any felony in the commission of which a motor vehicle is used;

(e)
Conviction or forfeiture of bail upon three (3) charges of reckless driving within the preceding twelve (12) months;

(f)
Conviction of driving a motor vehicle involved in an accident and failing to stop and disclose his identity at the scene of the accident;

(g)
Conviction of theft of a motor vehicle or any of its parts, including the conviction of any person under the age of eighteen (18) years;

(h)
Failure to have in full force and effect the security required by Subtitle 39 of KRS Chapter 304 upon conviction of a second and each subsequent offense within any five (5) year period;

(i)
Conviction for fraudulent use of a driver's license or use of a fraudulent driver's license to purchase or attempt to purchase alcoholic beverages, as defined in KRS 241.010, in violation of KRS 244.085; and

(j)
Conviction of operating a motor vehicle, motorcycle, or moped without an operator's license as required by KRS 186.410.

(2)
If the person convicted of any offense named in subsection (1) of this section is not the holder of a license, the cabinet shall deny the person so convicted a license for the same period of time as though he had possessed a license which had been revoked. If through an inadvertence the defendant should be issued a license, the cabinet shall forthwith cancel it.

(3)
The cabinet upon receiving a record of the conviction of any person upon a charge of operating a motor vehicle while the license of that person is denied or suspended, or revoked, or while his privilege to operate a motor vehicle is withdrawn, shall immediately extend the period of the first denial, suspension, revocation, or withdrawal for an additional like period.

(4)
The revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle for a violation of subsection (1)(a) of this section shall be for a period of not less than five (5) years. Revocations or denials under this section shall not be subject to any lessening of penalties authorized under any other provision of this section or any other statute.

(5)
Except as provided in subsections (3), (4), and (8) of this section, in all other cases, the revocation or denial of a license or the withdrawal of the privilege of operating a motor vehicle under this section shall be for a period of six (6) months, except that, if the same person has had one (1) previous conviction of any offense enumerated in subsection (1) of this section, regardless of whether the person's license was revoked because of the previous conviction, the period of the revocation, denial, or withdrawal shall be one (1) year; if the person has had more than one (1) previous conviction of the offenses considered collectively as enumerated in subsection (1) of this section, regardless of whether the person's license was revoked for any previous conviction, the period of revocation, denial, or withdrawal shall be for not less than two (2) years. If the cabinet, upon receipt of the written recommendation of the court in which any person has been convicted of violating KRS 189.520(1) or KRS 244.085(5) as relates to instances in which a driver's license or fraudulent driver's license was the identification used or attempted to be used in the commission of the offense, who has had no previous conviction of said offense, the person's operator's license shall not be revoked, but the person's operator's license shall be restricted to any terms and conditions the secretary in his discretion may require, provided the person has enrolled in an alcohol or substance abuse education or treatment program as the cabinet shall require. If the person fails to satisfactorily complete the education or treatment program or violates the restrictions on his operator's license, the cabinet shall immediately revoke his operator's license for a period of six (6) months.

(6)
In order to secure the reinstatement of a license to operate a motor vehicle or motorcycle restored following a period of suspension or revocation pursuant to KRS 189A.060, 189A.070, [and] 189A.080, and Section 7 of this Act, the person whose license is suspended or revoked shall comply with the fees and other procedures of the Transportation Cabinet with regard to the reinstatement of suspended or revoked licenses.

(7)
The cabinet shall revoke the license of any operator of a motor vehicle upon receiving notification that the person is under age eighteen (18) and has dropped out of school or is academically deficient, as defined in KRS 159.051(1).

(8)
A person under the age of eighteen (18) who is convicted of the offenses of subsections (1) or (3) of this section, except for subsection (1)(h) of this section, shall have his license revoked until he reaches the age of eighteen (18) or shall have his license revoked as provided in this section, whichever penalty will result in the longer period of revocation.".
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