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AN ACT relating to newborn children.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

(1)
Every peace officer, emergency medical services provider or technician, or hospital with an emergency room shall, as part of their duty under the law or as a condition of their licensure, accept delivery of and take possession of any newborn thirty (30) days old or younger offered to the person by a parent of the newborn who expresses an intent not to return for the newborn. The parent shall have the absolute right to remain anonymous, the anonymity of the parent shall not affect the duty of any person set out in this section, and no person shall pressure or coerce the parent into revealing the parent's identity. The parent shall also have the right to leave at any time and shall not be pursued or followed.

(2)
Any person taking possession of a newborn under this section shall:

(a)
Perform any act necessary to protect the newborn's health or safety; and
(b)
Notify the Department for Social Services within twenty-four (24) hours that the person has taken possession of a newborn under this section.
(3)
The Department for Social Services shall assume the care, custody, and control of the newborn immediately upon receiving the notice required under subsection (2)(b) of this section. The department shall treat the newborn as one voluntarily given up for adoption and shall immediately begin attempting to place the newborn into suitable care with a goal of permanent placement. If it is necessary to terminate the parental rights of the person leaving the newborn, the Commonwealth shall proceed against the parent by constructive service of process, which service shall be, no statute or law to the contrary notwithstanding, effective to allow the court to terminate that parent's parental rights.

(4)
The Department of Social Services shall, by promulgation of administrative regulations, do the following, taking into account the different circumstances under which a newborn may be left with any of the persons set out in the this section:

(a)
Make available forms designed to gather pertinent medical information concerning the child and the child's parents, which may or may not be completed in whole or in part by the parent in the parent's sole discretion. No person shall pressure a parent into completing any of the information on the forms. No parent shall be criminally or civilly liable for failure to complete any of the information on the forms. The forms shall clearly and unambiguously state on each page that:

1.
The information requested is designed to facilitate medical care for the child;
2.
The forms may be fully or partially completed or left blank;
3.
Completing the forms or parts of the forms is completely voluntary; and
4.
No adverse legal consequence will result from a failure to complete any part of the forms.
(b)
Implement a system allowing a parent leaving a newborn under this section to voluntarily receive information allowing the parent to later be identified as the newborn's parent, up until the point in time where the parent's parental rights have been terminated.
(c)
Make available a set of written materials to be distributed to a parent leaving a newborn under this section which describe services available to assist parents and newborns, including material directly relevant to situations which might cause parents to avail themselves of the provisions of this section, including information on means of reuniting with the newborn should the parent later to desire to do so. The parent may, in the parent's sole discretion, decide whether to accept the material and no person shall pressure the parent into accepting the material.

(d)
Make available a form which may be given to the parent allowing the parent to voluntarily relinquish, for all legal purposes, that person's parental rights to the child. 
(8)
No employee, officer, or agent of the Commonwealth shall attempt to locate or ascertain the identity of the parent leaving a newborn under this section for the purpose of attaching any criminal or civil liability to that person or to any person assisting the person in leaving the newborn. All records relating to the leaving of the child shall be confidential and not subject to production under the Open Records Act.

(9)
Neither the parent of the newborn voluntarily delivering a child to any of the persons listed in subsection (1) of this section nor any person assisting the parent shall be criminally or civilly liable for any act or omission connected with the leaving of the newborn with any of the persons set out in subsection (1).
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