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AN ACT relating to trusts and estates.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 387 IS CREATED TO READ AS FOLLOWS:

(1)
After notice to interested persons and upon express authorization of the court, and notwithstanding the provisions of KRS 387.640, KRS 387,660, KRS 387,680, KRS 387,690, and 387.700, a guardian, limited conservator, or conservator for a disabled adult ward may:

(a)
Make gifts;

(b)
Convey or release contingent and expectant interests in property, including marital property rights and any right of survivorship incident to joint tenancy or tenancy by the entireties;

(c)
Release a power of appointment; and

(d)
Exercise any right provided by KRS 392.080.

(2)
The court, in approving the exercise of the powers listed in subsection (1) of this section by the guardian, limited conservator, or conservator, shall be advised of the exact nature and extent of the proposed exercise of the powers listed in subsection (1) of this section and shall consider primarily the decision that the ward would have made, to the extent that the decision can be ascertained. The court shall also consider:

(a)
The financial needs of the ward and the needs of individuals who are in fact dependent on the ward for support and the interest of creditors;

(b)
Possible reduction of income, estate, inheritance, or other tax liabilities;

(c)
Eligibility for governmental assistance;

(d)
The ward's previous pattern of giving or level of support;

(e)
The existing estate plan;
(f)
The ward's life expectancy and the probability that the guardianship, limited conservatorship, or conservatorship will terminate before the ward's death; and

(g)
Any other factors the court considers relevant.

(3)
Interested persons shall include:

(a)
The ward, if the ward is a partially disabled person;

(b)
Any limited guardian, guardian, limited conservator, and conservator for the ward;

(c)
The ward's spouse, if any;

(d)
So far as known to the guardian, limited conservator, or conservator, beneficiaries under any document executed by the ward that may have testamentary effect unless the court with good cause dispenses with such notice;

(e)
So far as known to the guardian, limited conservator, or conservator, other persons who, if the ward were to die immediately, would receive the ward's real and personal property under the laws of descent and distribution unless the court with good cause dispenses with such notice; and

(f)
Such other persons as the court may order.

(4)
Any party, whether or not determined to be an interested party, may at any time prior to judgment, institute an adversary proceeding in Circuit Court in accordance with KRS 24A.120(1)(b).

(5)
An aggrieved party, whether or not determined to be an interested person, may institute an adversary proceeding in Circuit Court in accordance with KRS 24A.120(1)(b) in respect to any order authorizing the exercise of powers listed in subsection (1) of this section no later than thirty (30) days from the date of the order. Pending the entry of a final order and the expiration of the time for an appeal therefrom, the guardian, limited conservator, or conservator shall not exercise any power listed in subsection (1) of this section.

Section 2.   KRS 391.010 is amended to read as follows:

When a person having right or title to any real estate of inheritance dies intestate as to such estate, it shall descend in common to his kindred, male and female, in the following order, except as otherwise provided in this chapter:

(1)
To his children and their descendants; if there are none, then

(2)
To the husband or wife of the intestate; if there is none surviving, then

(3)
To his father and mother, if both are living, one (1) moiety each; but if the father is dead, the mother, if living, shall take the whole estate; if the mother is dead, the whole estate shall pass to the father; if there is no father or mother, then

(4)[(3)]
To his brothers and sisters and their descendants; if there are none, then

[(4)
To the husband or wife of the intestate; if there are none surviving, then]

(5)
One (1) moiety of the estate shall pass to the paternal and the other to the maternal kindred, in the following order:

(a)
The grandfather and grandmother equally, if both are living; but if one is dead, the entire moiety shall go to the survivor; if there is no grandfather or grandmother, then

(b)
To the uncles and aunts and their descendants; if there are none, then

(c)
To the great-grandfathers and great-grandmothers, in the same manner prescribed for grandfather and grandmother by subsection (a); if there are none, then

(d)
To the brothers and sisters of the grandfathers and grandmothers and their descendants; and so on in other cases without end, passing to the nearest lineal ancestors and their descendants.

(6)
If there is no such kindred to one of the parents as is described in subsection (5), the whole to go to the kindred of the other. If there is neither paternal nor maternal kindred, the whole shall go to the kindred of the husband or wife, as if he or she had survived the intestate and died entitled to the estate.

Section 3.   KRS 391.140 is amended to read as follows:

(1)
If an individual dies intestate as to all or a portion of his or her estate, property the decedent gave during the decedent's lifetime to an individual who, at the decedent's death, is an heir is treated as an advancement against the heir's intestate share only if:

(a)
The decedent declared in a contemporaneous writing or the heir acknowledged in a writing that the gift is an advancement; or
(b)
The decedent's contemporaneous writing or the heir's written acknowledgment otherwise indicates that the gift is to be taken into account in computing the division and distribution of the decedent's intestate estate.
(2)
For the purposes of subsection (1) of this section, property advanced is valued as of the time the heir came into possession or enjoyment of the property or as of the time of the decedent's death, whichever first occurs.

(3)
If the recipient of the property fails to survive the decedent, the property is not taken into account in computing the division and distribution of the decedent's intestate estate, unless the decedent's contemporaneous writing provides otherwise[Any real or personal property or money, given or devised by a parent or grandparent to a descendant, shall be charged to the descendant or those claiming through him in the division and distribution of the undevised estate of the parent or grandparent. The person to whom the property or money was given or devised shall receive nothing further from the estate until the shares of the other descendants are made proportionately equal with his, according to his descendable and distributable share of the whole estate, real and personal, devised and undevised. The advancement shall be estimated according to the value of the property when given. The maintaining or educating or the giving of money, to a child or grandchild, without any view to a portion or settlement in life, shall not be deemed an advancement. 

(2)
Advancements made to distributees shall not be taken as a part of the decedent's personal estate in estimating the distributable share of the widow or widower in the estate].
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