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AN ACT relating to property.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 386 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsections (4) and (5) of this section, any trust, regardless of when or how the trust was created, may be amended under the provisions of subsection (2) of this section to:

(a)
Divide the trust into two (2) or more separate trusts;

(b)
Consolidate two (2) or more trusts into a single trust; or

(c)
Change the provisions of the trust in any manner, for any lawful purpose, including, but not limited to, conforming to the requirements of, or obtaining any benefits under, the Internal Revenue Code or any other federal tax law.

(2)
A trust may be amended:

(a)
According to terms set forth in the instrument or as otherwise provided by law;

(b)
With the written approval of the trustee; all of the beneficiaries designated in the governing instrument by name or class who are living and not under a disability; and the settlor, if living and competent; or

(c)
By order of the District Court or Circuit Court in which the trust was registered in a proceeding brought under KRS 386.660.

(3)
The effective date of any amendment shall be specified by the document, agreement, or order approving the amendment and may be retroactive to the creation of the trust.

(4)
This section shall not apply to amendments of charitable trusts governed by the provisions of KRS 386.360.

(5)
No trust shall be amended if the proposed amendment defeats or substantially impairs the fulfillment of the purposes of the trust.

Section 2.   KRS 391.030 is amended to read as follows:

(1)
Except as otherwise provided in this chapter, where any person dies intestate as to his personal estate, or any part thereof, the surplus, after payment of funeral expenses, charges of administration, and debts, shall pass and be distributed among the same persons, and in the proportions, to whom and in which real estate is directed to descend, except as follows:

(a)
The personal estate of an infant shall be distributed as if he had died after full age.

(b)
An alien may be distributee as though he were a citizen.

(c)
Personal property or money on hand or in bank to the amount of fifteen thousand dollars ($15,000)
[seven thousand five hundred dollars ($7,500)] shall be exempt from distribution and sale and shall be set apart by the District Court having jurisdiction over the estate, on application of the personal representative or any one (1) or more of the distributees, for distribution to the surviving spouse, or, if there is no surviving spouse, per stirpes to the then living descendants of the deceased person, if any[to the children surviving].

(2)
The surviving spouse of any deceased person may, at any time before the property or money is set apart by the court, procure on petition from the judge of the District Court having jurisdiction over administration of his estate, an order authorizing him or her to withdraw from any bank or other depository not exceeding two thousand five hundred dollars ($2,500)[one thousand dollars ($1,000)] belonging to the estate of the deceased. Upon presentation of the order, the bank or depository shall permit him or her to withdraw the sum and shall lodge the order, endorsing thereon the amount withdrawn, with the circuit clerk and he or she shall retain it in his or her files to be considered in connection with further proceedings in the estate and the withdrawal shall be treated as a charge against the property of the estate exempt from distribution.

(3)
In the application for the setting apart of property or money under this section the applicant may[surviving spouse, or, if there is no surviving spouse, the children may] make the[their] selection out of the personal property of the estate to the extent that the value of the property selected does not exceed the amount of fifteen thousand dollars ($15,000)[seven thousand five hundred dollars ($7,500)].

(4)
Where any person dies testate and bequeaths his or her personal estate, in whole or in part, among his or her surviving spouse and descendants, his or her personal property or money on hand or in bank to the amount of fifteen thousand dollars ($15,000) or the amount of the total bequests to his or her surviving spouse and descendants, whichever amount is less, shall be exempt from distribution and sale and shall be set apart by the District Court having jurisdiction over the estate, on application of the personal representative or any one (1) or more of the exempt legatees, exempting first any interest of the surviving spouse, unless waived, and then the interests per stirpes to the then living descendants of the deceased person.

(5)
A surviving spouse who renounces a will shall be entitled to the family exemption in subsection (1)(c) of this section on his or her application. This exempt amount shall be set aside in addition to the statutory share of the surviving spouse under Section 3 of this Act
[The exemption provided in this section applies where the husband or wife dies testate].

Section 3.   KRS 392.080 is amended to read as follows:

(1)
When a husband or wife dies testate, the surviving spouse may, though under full age, release what is given to him or her by will, if any, and receive his or her share under KRS 392.020 as if no will had been made, except that in such case the share in any real estate of which the decedent or anyone for the use of the decedent was seized of an estate in fee simple at the time of death shall be only one-third (1/3) of such real estate. Such relinquishment shall be made within six (6) months after[ the] probate, and acknowledged before and left for record with the county clerk or his or her authorized deputy in the county where probate was made, or acknowledged before a subscribing witness and proved before and left with the county clerk or his or her authorized deputy. A copy of such relinquishment shall be filed with the clerk of the court in which probate was made. If, within those six (6) months, an action contesting the will is brought, the surviving spouse need not make such relinquishment until within six (6) months succeeding the time when the action is disposed of. Provided, however, the period for renunciation may be extended not exceeding six (6) additional months by order entered by the district court upon application of the surviving spouse for such extension within six (6) months after the date of probate for such extension.

(2)
Subsection (1) does not preclude the surviving spouse from receiving his or her share under KRS 392.020, in addition to any bequest or devise to him or her by will, if such is the intention of the testator, plainly expressed in the will or necessarily inferable from the will.

(3)
If there is an inter vivos trust that was created by the testator, and if under the terms of the trust the surviving spouse is entitled to any interest in the trust or is granted any power or nomination with respect to the trust, and if the surviving spouse makes an election to take under KRS 392.020 as if no will had been made, then, unless the trust instrument provides otherwise, the surviving spouse is deemed for purposes of the trust to have predeceased the testator, and there shall be an acceleration of remainder or other interests in all property bequeathed or devised to the trust by the will, in all property held by the trustee at the time of the death of the decedent, and in all property that comes into the hands of the trustee by reason of the death of the decedent.

Section 4.   KRS 395.455 is amended to read as follows:

(1)
Where the value of the probatable assets is less than or equal to the amount of the family exemption, if any, plus any preferred claims paid or owing[exemption of the surviving spouse alone, or together with preferred claims paid by a widow or by the widower where the wife's estate is legally liable for payment, equals or exceeds the amount of probatable assets], the court may order that administration of the estate be dispensed with and that such assets be transferred first to the person or persons entitled to the family exemption, if any, and next to the claimant or claimants who paid preferred claims or to whom they are owing, if any[surviving spouse or to a person designated by such surviving spouse to receive all or part] of such assets. The court may so order upon verified petition by one (1) or more persons or claimants entitled to all or part of such assets in both testate and intestate estates and without requiring the renunciation of a will or the giving of bond.

(2)
If the court is satisfied that no probatable estate will pass through the hands of the personal representative, it may order that no letters of administration be issued and in the case of a testate estate that the will be probated only.

(3)
Where a surviving spouse has waived his or her right to the exemption accorded by law in favor of a person who has paid preferred claims in an amount equalling or exceeding the amount of probatable assets or who is legally entitled to such payment, or where there is no surviving spouse and such person has made such payment or is legally entitled thereto, the court may order that the administration of the estate be dispensed with and such assets transferred to such person. The court may so order without requiring the giving of bond.

(4)
For purpose of this section, the family exemption[ of the surviving spouse] is the[such] exemption[ as has been] created by KRS 391.030 and the preferred claims are those listed in KRS 396.095 and in the order thereof.

Section 5.   KRS 394.092 is amended to read as follows:

If after executing a will the testator is divorced or his marriage annulled, the divorce or annulment revokes any disposition or appointment of property made by the will to the former spouse, any provision conferring a general or special power of appointment on the former spouse, and any nomination of the former spouse as executor, trustee, conservator or guardian, unless the will expressly provides otherwise. Property prevented from passing to a former spouse because of revocation by divorce or annulment passes to any contingent beneficiary or class of contingent beneficiaries, identified in the will, as if the former spouse failed to survive the decedent. If there is no contingent beneficiary or class of contingent beneficiaries, identified in the will, entitled to the former spouse's inheritance, the property passes to the residuary estate.[as if the former spouse failed to survive the decedent, and] Other provisions conferring some power or office on the former spouse are interpreted as if the spouse failed to survive the decedent.  If provisions are revoked solely by this section, they are revived by the testator's remarriage to the former spouse.
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