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AN ACT relating to sex offender risk assessments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 17.570 is amended to read as follows:

(1)
[Upon conviction of a "sex crime" as defined in KRS 17.500 and ]Within sixty (60) calendar days prior to the discharge, release, probation, shock probation, or parole of any person convicted of a "sex crime" as defined in KRS 17.500[a sex offender], the sentencing court shall order a sex offender risk assessment by a certified provider for the following purposes:

(a)
To determine whether the offender should be classified as a high, moderate, or low risk sex offender;

(b)
To designate the length of time a sex offender shall register pursuant to KRS 17.500 to 17.540; and

(c)
To designate the type of community notification that shall be provided upon the release of the sex offender pursuant to KRS 17.500 to 17.540.

(2)
The[ sex] offender shall pay for any assessment required pursuant to KRS 17.550 to 17.991 up to the offender's ability to pay but not more than the actual cost of the assessment.

(3)
In making the determination of risk, the sentencing court shall review the recommendations of the certified provider along with any statement by a victim or victims and any materials submitted by the[ sex] offender.

(4)
The court shall conduct a hearing in accordance with the Rules of Criminal Procedure and shall allow the[ sex] offender to appear and be heard.

(5)
The court shall inform the[ sex] offender of the right to have counsel appointed in accordance with KRS 31.070 and 31.110.

(6)
The sentencing court shall issue findings of fact and conclusions of law and enter an order designating the level of risk.

(7)
The order designating risk shall be subject to appeal.

(8)
Upon release, either by probation, conditional discharge, parole, or serve-out, the sentencing court or the official in charge of the place of commitment shall forward the risk determination that the sentencing court has issued for that[ sex] offender to the sheriff of the county to which the offender is to be released.

Section 2.   KRS 532.050 is amended to read as follows:

(1)
No court shall impose sentence for conviction of a felony, other than a capital offense, without first ordering a presentence investigation after conviction and giving due consideration to a written report of the investigation. The presentence investigation report shall not be waived; however, the completion of the presentence investigation report may be delayed until after sentencing upon the written request of the defendant if the defendant is in custody and is ineligible for probation or conditional discharge.

(2)
The report shall be prepared and presented by a probation officer and shall include an analysis of the defendant's history of delinquency or criminality, physical and mental condition, family situation and background, economic status, education, occupation, personal habits, and any other matters that the court directs to be included.

(3)
Before imposing sentence for a felony conviction, the court may order the defendant to submit to psychiatric observation and examination for a period not exceeding sixty (60) days. The defendant may be remanded for this purpose to any available clinic or mental hospital or the court may appoint a qualified psychiatrist to make the examination.

(4)
In addition to any presentence report required under this section, if the defendant has been convicted of any felony offense under KRS Chapter 510, 530.020, 530.064, 531.310, any sexual offense under KRS 506.010 or 506.030, or any other felony offense committed in conjunction with a misdemeanor under KRS Chapter 510, the court shall, prior to determining the sentence, order an evaluation of the defendant to be conducted by the sexual offender treatment program operated or approved by the Department of Corrections or the Department for Mental Health and Mental Retardation Services. The evaluation shall provide to the court a recommendation related to the risk of a repeat offense by the defendant and the defendant's amenability to treatment. Where the defendant is ineligible by statute or by agreement with the Commonwealth for probation, shock probation, or other form of conditional discharge, the court may proceed to sentencing prior to the completion and delivery of the evaluation. Otherwise, the evaluation[ and] shall be considered by the court in determining the appropriate sentence. A copy of the evaluation shall be furnished to the Commonwealth and to the defendant. If the defendant is eligible and the court suspends the sentence and places the defendant on probation, shock probation, or conditional discharge, the provisions of KRS 532.045(3) to (8) shall apply. All communications relative to the evaluation and treatment of the sex offender shall fall under the provisions of KRS 197.440 and shall not be made a part of the court record subject to review in appellate proceedings. The defendant shall pay for any evaluation or treatment required pursuant to this section up to the defendant's ability to pay but no more than the actual cost of the evaluation or treatment.

(5)
The presentence investigation report shall identify the counseling treatment, educational, and rehabilitation needs of the defendant and identify community-based and correctional-institutional-based programs and resources available to meet those needs or shall identify the lack of programs and resources to meet those needs.

(6)
Before imposing sentence, the court shall advise the defendant or his counsel of the factual contents and conclusions of any presentence investigation or psychiatric examinations and afford a fair opportunity and a reasonable period of time, if the defendant so requests, to controvert them. The court shall provide the defendant's counsel a copy of the presentence investigation report. It shall not be necessary to disclose the sources of confidential information.
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