SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HOUSE BILL 665/GA

On page 2, after line 5, by inserting

"SECTION 2.   A NEW SECTION OF SUBCHAPTER 70 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 2 to 5 of this Act:
(1)
"Animal feeding operation" means a lot or facility where animals have been, are, or will be stabled or confined and fed or maintained for a total of forty-five (45) days or more in any twelve (12) month period; and, where crops, vegetation, forage growth, or post-harvest residues are not sustained over any portion of the lot or facility in the normal growing season;

(2)
"Animal unit" means the unit of measurement for determining the size of an animal feeding operation, as described by Section 3 of this Act;

(3)
"CAFO" or "Concentrated animal feeding operation" means an animal feeding operation with more than one thousand (1,000) animal units that does not discharge pollutants into waters of the Commonwealth;

(4)
"Certified" means a determination by a qualified professional, as determined by the Agriculture Water Quality Authority, that an agriculture water quality plan is appropriate for a CAFO;

(5)
"KPDES" means Kentucky Pollutant Discharge Elimination System;

(6)
"NRCS" means Natural Resources Conservation Service; and

(7)
"USDA" means United States Department of Agriculture.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 70 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The following thresholds of animals by animal type are equal to one thousand (1,000) animal units. More than the following numbers of indicated animals are considered CAFOs:
(1)
One thousand (1,000) slaughter or feeder cattle;
(2)
Seven hundred (700) mature dairy cattle, whether milked or dry cows;
(3)
Two thousand five hundred (2,500) swine, each weighing over twenty-five (25) kilograms (approximately fifty-five (55) pounds);
(4)
Five hundred (500) horses;
(5)
Ten thousand (10,000) sheep or lambs;
(6)
Fifty-five thousand (55,000) turkeys;
(7)
One hundred thousand (100,000) laying hens or broilers if the facility has a continuous overflow watering system;
(8)
Thirty thousand (30,000) laying hens or broilers if the facility has a liquid manure system; or
(9)
Five thousand (5,000) ducks.
SECTION 4.   A NEW SECTION OF SUBCHAPTER 70 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
All persons owning or operating CAFOs shall sign an application for and obtain a KPDES permit from the cabinet.

(2)
(a)
All CAFOs shall complete and file with the local conservation district office a certified agriculture water quality plan, as provided by Section 6 of this Act. A CAFO may alter and file a revised certified agriculture water quality plan at any time as needed to implement additional or revised best management practices.

(b)
The proper implementation of the plan shall be a condition of the CAFO's KPDES permit.

(c)
Failure to reasonably comply with the provisions of the plan, as provided in subsection (3) of this section, may be cause for the cabinet to revoke the permit.

(3)
(a)
Except as provided in paragraph (c) of this subsection, if the cabinet gives notice to the owner or operator that the CAFO is not complying with the provisions of the KPDES permit, the owner or operator shall have ninety (90) days to bring the CAFO into compliance.

(b)
If the provisions of the permit are not brought into compliance within ninety (90) days, the cabinet may extend the compliance period based on evaluation of progress towards achieving compliance by the owner or operator, or, if good faith effort has not been put forth by the owner or operator, the cabinet may revoke the permit or impose penalties as provided by this chapter.

(c)
If the noncompliant condition is causing a discharge into the waters of the Commonwealth, the owner or operator shall immediately cause the discharge to cease and begin to bring the noncompliant condition into compliance.
(4)
The permit shall be issued in the name of the owner or operator of a CAFO, and the owner or operator named in the permit shall be responsible for complying with the conditions of the permit.
SECTION 5.   A NEW SECTION OF SUBCHAPTER 70 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall promulgate administrative regulations to administer the provisions of Sections 2 to 5 and subsection (2) of Section 6 of this Act.

(2)
If federal law or regulation is enacted that imposes more stringent requirements on CAFOs than those required under Sections 2 to 5 and Section 6 of this Act, the cabinet shall promulgate administrative regulations to comply with the federal law or regulation, but shall not impose stricter requirements than those imposed by the federal law or regulation.
SECTION 6.   A NEW SECTION OF SUBCHAPTER 71 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:
(a)
"CAFO" or "Concentrated animal feeding operation" means an animal feeding operation with more than one thousand (1,000) animal units that does not discharge pollutants into waters of the Commonwealth;
(b)
"NRCS" means Natural Resources Conservation Service; and
(c)
"USDA" means United States Department of Agriculture.
(2)
For concentrated animal feeding operations, the Agriculture Water Quality Authority shall:

(a)
Amend its state water quality plan and its best management practices to incorporate the requirements of the USDA-NRCS Comprehensive Nutrient Management Plan;
(b)
Advise the cabinet on the regulatory determination of siting criteria and setbacks for siting and land application;

(c)
Develop additional best management practices necessary to carry out the provisions of Sections 2 to 5 of this Act and this section; and

(d)
Incorporate the provisions of paragraphs (a) to (c) of this subsection into the agriculture water quality plan required by KRS 224.71-120.

(3)
The cabinet shall approve experimental or alternative best management practices for concentrated animal feeding operations if the CAFO demonstrates to the cabinet that the experimental or alternative best management practice will comply with the conditions of the permit required by Section 4 of this Act.".
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