SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 677/GA

On page 32, after line 4, by inserting the following:

"SECTION 34.   A NEW SECTION OF KRS CHAPTER 324 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Escrow, closing, or settlement services" means the administrative and clerical services required to carry out the terms of contracts affecting real estate.  These services may include, but are not limited to, placing orders for title insurance, receiving and issuing receipts for money received from the real parties in interest, ordering loan checks and payoffs, ordering surveys and inspections, preparing settlement statements, setting the closing appointment, following up with the real parties in interest to ensure that the transaction progresses to closing, ascertaining that the lenders' instructions have been satisfied, conducting a closing conference at which the documents are executed, receiving and disbursing funds, completing form documents and instruments selected by and in accordance with instructions of the real parties in interest, handling or arranging for the recording of documents, sending recorded documents to the lender, and sending the recorded deed and the title policy to the buyer;

(b)
"Real party in interest" means the seller, purchaser, borrower, or lender; and

(c)
"Settlement agent" means the person responsible for conducting the settlement and disbursement of the settlement proceeds and includes any individual, corporation, partnership, or other entity conducting the settlement and disbursement of loan proceeds.

(2)
A real party in interest's employees or independent contractors may perform escrow, closing, or settlement services, as defined by this section.

(3)
A person who is not a real party in interest or a real party in interest's employee or independent contractor, shall not provide escrow, closing, or settlement services, as defined by this section, and a real party in interest may not contract with any person to act in this capacity unless the person is licensed as an attorney, a title insurance company, title insurance agent, a real estate broker, or unless the person is a financial institution or a subsidiary or affiliate of a financial institution authorized to do business in the Commonwealth.

(4)
Notwithstanding any rule of court to the contrary, a settlement agent operating in compliance with the requirements of this section or a real party in interest may provide escrow, closing, or settlement services and receive compensation for these services.

(5)
This section applies only to transactions involving loans made by lenders which will be secured by first deeds of trust or mortgages on real estate containing not more than four (4) residential dwelling units.

(6)
Failure to comply with the provisions of this section shall not affect the validity or enforceability of any loan documents."; and

On page 32, line 5, by renumbering Section 34 as Section 35.
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