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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 434 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Address" means the place at which a person has an establishment and receives mail; and

(b)
"Personal property" means any property, including but not limited to, equipment, machines, tools, tents, or other devices, which are offered for rental or lease and any property that is taxed as personal property by the Commonwealth.

(2)
Any person who, with the intent to defraud a lessor who lawfully possesses personal property, obtains the possession of the personal property by trick, deceit, or fraudulent or false representation, shall be guilty of a Class D felony when the value of the property is three hundred dollars ($300) or more.

(3)
Any person who returns the personal property to the lessor or his agents at the end of the rental term, but does not pay the lease or rental and all associated charges agreed upon in the written instrument, with intent to wrongfully deprive the lessor of the agreed-upon charges, shall be guilty of a Class D felony when the value of the fraud as measured by the agreed-upon charges is three hundred dollars ($300) or more.

(4)
Any person who intentionally fails to return rented or leased personal property under an agreement to return the property to the lessor or his agents at the termination of the rental term shall be guilty of a Class D felony when the value of the personal property is three hundred dollars ($300) or more.

(5)
(a)
In prosecutions under this section, obtaining the personal property under false pretenses; absconding without payment; selling, conveying, or encumbering the property or any part thereof; or giving an incorrect address, shall be prima facie evidence of fraudulent intent.

(b)
In prosecutions under subsection (3) of this section, the failure to pay the amount due after the rental term shall be prima facie evidence of fraudulent intent.

(c)
In prosecutions under subsection (4) of this section, failure to return the personal property within five (5) days after receipt of, or within five (5) days after return receipt from, the certified mailing of a demand notice for return, is prima facie evidence of fraudulent intent. Notice mailed via United States Postal Service certified mail, return receipt requested, to the address given by the lessee at the time of rental shall be deemed sufficient and equivalent to notice having been received by the lessee if the notice is returned undelivered.

(6)
Demand for return of overdue personal property and for payment of amounts due may be made in person, by hand delivery, or by United States Postal Service certified mail, return receipt requested, addressed to the lessee's address shown in the rental contract. Notice mailed via United States Postal Service certified mail, return receipt requested, to the address given by the lessee at the time of rental shall be deemed sufficient and equivalent to notice having been received by the lessee if the notice is returned undelivered.

(7)
This section does not apply to personal property that is the subject of a rental-purchase agreement that permits the lessee to acquire ownership of the lessor's personal property.
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