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AN ACT relating to the regulation of motor carriers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 281.625 is amended to read as follows:

(1)[
(a)]
Upon the filing of an application for a certificate or permit, or for amendment or for sale, transfer, or lease, or for change in route, or for abandonment of a certificate or permit, the department shall, within a reasonable time, fix the time and place for a public hearing. Within thirty (30) days after the filing of an application under this subsection, the department shall publish notice of the hearing. The notice shall be published two (2) times, once each week, during successive weeks, and on the same day of each week, otherwise in accordance with the provisions of KRS Chapter 424.

(2)
The notice to be published shall state:

(a)
The date, time, and place of the public hearing;

(b)
The name, address, telephone number, and facsimile number, if any, to whom written comments may be sent;

(c)
The name of the person applying for a certificate or permit and the type of certificate or permit for which the person is applying; and

(d)
A statement whether the application is for an initial certificate or permit or whether the application is for the amendment, sale, transfer, or lease of a certificate or permit, or for a change in route, or for abandonment of a certificate or permit.

(3)
The department shall receive oral and written comments on the application during the public hearing pertaining to the conditions established in subsection (1) of Section 2 of this Act. Within thirty (30) days of the date of the hearing the department shall either grant or deny the certificate or permit. If the certificate or permit is denied, the person denied may appeal the department's denial to Franklin Circuit Court[(b)
The department shall mail written notice of the hearing, and the right to file a protest, in accordance with the regulations of the department and KRS Chapter 13B, to the applicant and every authorized carrier, including railroads, serving any part of the route proposed to be served or abandoned by the applicant. The department may also give similar notice to any other person, who, in the opinion of the department, may be interested in or affected by the granting of the application.

(2)
If a protest is filed, the department shall hold an administrative hearing on the application. The department, in its discretion, may hold a hearing if no protest is filed. Hearings conducted under this section shall be conducted in accordance with KRS Chapter 13B. Any person having interest in the subject matter may, in accordance with the regulations prescribed therefor, file a protest to the granting, in whole or in part, of the application.

(3)
If the application is for a nonprofit bus certificate and no protest is filed, the department may grant the certificate without a hearing, provided the provisions of subsection (3) of KRS 281.630 or KRS 281.801 are met].

(4)
The department may, if the application is solely for rights previously granted by the Interstate Commerce Commission, dispense with the holding of a hearing.

(5)
Persons engaged in the transportation in interstate commerce in Kentucky of any commodity exempted by the Interstate Commerce Commission from regulation shall be subject to the same Kentucky requirements and regulations as if the persons were transporting commodities not exempted by the Interstate Commerce Commission, except that in lieu of filing or registering with the department a certificate of public convenience and necessity as issued by the Interstate Commerce Commission, the persons shall apply to the department for a permit or certificate restricted to interstate commerce and the permit or certificate may be issued without a hearing.

(6)
If an applicant has been granted an irregular route common carrier certificate by the Interstate Commerce Commission, the department may grant an irregular route common carrier certificate restricted to operation in interstate commerce, and on the granting of same, it shall notify the Revenue Cabinet of the applicant's operation.

(7)
The department may grant a permit, upon application, to operate a U-drive-it without the holding of a hearing.

Section 2.   KRS 281.630 is amended to read as follows:

(1)
A certificate of public convenience and necessity for the transportation of persons or household goods shall be issued to any qualified applicant therefor, authorizing the whole or any part of the operation covered by the application, if it is found that:

(a)
The applicant is fit, willing, and able properly to perform the service proposed;[ and to conform]

(b)
The service conforms to the provisions of this chapter[ and the requirements] and the administrative regulations of the department promulgated thereunder;[, and further that]
(c)
The existing transportation service is inadequate, and that the proposed service, to the extent to be authorized by the certificate, is or will be required by the present or future public convenience and necessity; and[, and that]
(d)
The proposed operation, to the extent authorized by the certificate, will be consistent with the public interest and the transportation policy declared in this chapter.[;]
(2)
If an applicant does not meet the requirements established in subsection (1) of this section,[otherwise] the application shall be denied, but[provided, however, that] nothing in this section shall be construed so as to require:
(a)
The department to give, to any existing carrier authorized to render service to, from or between any point on the route proposed to be served by the applicant, any notice regarding the quality or quantity of its service to, from or between these points; or[ to require]
(b)
The department to give to an existing carrier any opportunity to improve its existing service or to render the service found to be needed before the issuance of a certificate to the applicant.

(3)[(2)]
In granting a certificate of public convenience and necessity, the order, among other things, shall specify the route or routes of service and territory to be served, if applicable, provided that where the certificate to be granted specifies a route or routes or portion of a route or routes common to a certificate or certificates authorizing the same type of operation held by the applicant, all the certificates shall constitute but a single operating authority over that portion of the route or routes common to the certificates. The order granting a certificate shall not limit the number of vehicles to be operated by the motor carrier except that, in the granting of a certificate for the operation of taxicabs, the order shall specify the maximum number of taxicabs to be operated thereunder.

(4)[(3)]
A nonprofit bus certificate shall be issued to any qualified applicant therefor authorizing in whole or in part the operations covered by the application if it appears from the application and any hearing held thereon that the applicant is fit, willing, and able properly to render the proposed service and to conform to the applicable provisions of this chapter and the administrative regulations of the department promulgated thereunder, that the proposed service, to the extent authorized by the certificate, will not unreasonably compete with or divert business from any authorized carrier of passengers then adequately serving the same area, and further that the proposed operation, to the extent authorized by the certificate, will serve the public interest; otherwise the application shall be denied.[ If no protest to the application is filed, it shall be taken to mean that no unreasonable competition or diversion will occur, and the commissioner may, if satisfied from the application that the applicant is a fit one and that the proposed operation will serve the public interest, issue a nonprofit bus certificate without a hearing.]
(5)[(4)]
A carrier shall be entitled to have issued to it by the department as many certificates, and of appropriate types, as will cover its entire authorized operation.

(6)[(5)]
A permit for the transportation of persons shall be granted to any qualified applicant therefor authorizing in whole or in part the operations covered by the application, if it appears from the application and the hearing held thereon that the applicant is fit, willing, and able properly to perform the service of a contract carrier by motor vehicle and to conform to the provisions of this chapter and the lawful requirements and the administrative regulations of the department promulgated thereunder, and that the proposed operation to the extent authorized by the permit will be consistent with the public interest and the transportation policy declared in this chapter, and that it will not unreasonably impair the efficient public service of any authorized common carrier then adequately serving the same territory, and if it further appears that the existing transportation service is inadequate, and that it appears that the proposed service is needed; otherwise the application shall be denied. The department shall specify in the permit the business of the contract carrier covered thereby and the scope thereof, and shall attach to it at the time of issuance, and from time to time thereafter, any reasonable terms, conditions, and limitations consistent with the character of the holder as a contract carrier as are necessary to carry out, with respect to the operations of the carrier, the requirements established by the department.

(7)[(6)]
Amendment or change of route or abandonment of a certificate or permit shall be granted upon the same basis that an original certificate or permit is granted.

(8)[(7)]
A certificate of compliance for the transportation of property except household goods shall be issued to any qualified applicant therefor, authorizing operation covered by the application, if it is found that the applicant conforms to the provisions of this chapter and the requirements and the administrative regulations of the department thereunder.

(9)[(8)]
Any household goods or passenger certificate or permit, or portion thereof, where applicable, may be sold, assigned, leased, or transferred, after a hearing[ and notice to interested parties] as provided for in Section 1 of this Act[KRS 281.625] and subject to terms, conditions, and modifications as the department shall find to be just and reasonable, provided the transferee is fit, willing, and able to render the proposed service and the proposed transaction, subject to the terms, conditions, and modifications as the department may impose, will not be against the public interest, and provided further that the commissioner may approve the sale and transfer of a certificate or permit, or portion thereof, without a hearing if,[ after due notice of the proposed sale or transfer is given to all interested parties in accordance with the administrative regulations of the department, no protest is filed to the proposed sale or transfer and] the commissioner believes that it will be in the public interest.

(10)[(9)]
For the purpose of this section, a transfer of the controlling stock of a corporation owning a certificate or permit may be considered a transfer of a certificate or permit.

(11)[(10)]
Upon the consummation of a merger or consolidation of motor carriers as effected under the provisions of KRS Chapter 271B, the surviving or new corporation, as the case may be, shall own and possess all of the certificates, permits, authorizations, licenses, rights, privileges, franchises, and properties owned or possessed by each of such motor carriers; and if the merger or consolidation is set aside, the certificates, permits, authorizations, licenses, rights, privileges, franchises, and properties acquired by the surviving or new corporation through the merger or consolidation shall become revested in the corporation from which acquired, unless disposed of, subject to any indebtedness and liens as may be equitable, and all other properties of the surviving or new corporation shall become vested in the constituent corporation in a manner as may be fair and equitable.

(12)[(11)]
(a)
Notwithstanding the provisions of subsection (5)[(4)] of this section, where a motor carrier has been granted two (2) or more certificates or permits authorizing the same type of operation over a route or routes or a portion of a route or routes common to two (2) or more of the certificates or permits, the carrier shall be deemed to possess only one (1) operating authority over that portion of the routes common to the certificates or permits.

(b)
The department is authorized to recall any certificates and to reissue one or more certificates covering the exact authority.

(13)[(12)]
Hearings conducted under authority of this section shall be conducted in the same manner as provided in Section 1 of this Act[KRS 281.625].

Section 3.   KRS 281.633 is amended to read as follows:

(1)
Upon the death of a certificate or permit holder, the properly qualified administrator or executor of the estate of the deceased certificate or permit holder may hold, control and transfer any certificate held by the decedent upon application and approval by the department, and further provided that should the administrator or executor find it necessary to hold the certificate or permit in excess of six (6) months, he must first obtain written approval of the commissioner of the department. Should the executor or administrator seek to transfer the certificate or permit to an heir or heirs of the deceased certificate or permit holder, the[such] transfer shall be accomplished by application regularly filed, except that the commissioner may waive hearing[any notice] requirements otherwise applicable.

(2)
Any individual or partnership holding a certificate or permit and desiring to operate as a corporation and having applied for and received their charter as a corporation shall file an application with the department seeking to transfer the certificate or certificates from one business organization to the other and in which event the commissioner may[ waive any notice requirements otherwise applicable and] assign the same for hearing as in other cases required by statute or rules and regulations.

Section 4.   KRS 281.635 is amended to read as follows:

Notwithstanding anything contained in this chapter:

(1)
All cities of the Commonwealth are vested with the power to sell franchises or, where no franchise is sold, grant authorizations for the operation of city buses over their streets and highways; provided, however, a[no] person shall not apply for or obtain a[any such] franchise or authorization from any city without a prior finding by the Department of Vehicle Regulation, after a hearing, conducted pursuant to Section 1 of this Act[KRS 281.625], that there is a demand and necessity for the service sought to be rendered. The[, which] finding shall be valid and effective for a period of one (1) year from and after the date thereof, exclusive of any delay due to the order of any court. Upon certification by the department to a city that there is a demand and necessity for the service sought to be rendered, any city may award any duly qualified person a franchise or authorization covering the proposed operation. Upon acquiring a franchise or authorization, the holder thereof shall apply to the Department of Vehicle Regulation for a city bus certificate which shall be issued to the holder of the franchise or authorization without a hearing. The governing body of any city of the first five (5) classes which does not have a city bus service may determine that there is a demand and necessity for a city bus service, and may thereafter apply to the Department of Vehicle Regulation for a city bus certificate to be operated by the city which may be issued without a hearing, if the department determines that it will be in the public interest. Unless a certificate is exercised within one (1) year from the grant thereof, exclusive of any delay due to the order of any court, the authority conferred by the issuance of the certificate of convenience and necessity shall be void.

(2)
The applicant for a certificate or renewal of a certificate to operate a city bus shall at the time of application file with the department a map or maps showing the route or routes and territory proposed to be served, together with a time schedule, and shall thereafter, during the license year, file only those additional maps or time schedules that the commissioner may require.

(3)
The governing body of any city of the first four (4) classes in the Commonwealth in which city buses operate shall have supervisory and regulatory power over city buses, while operating in the city, and shall have authority to enforce all ordinances or regulations pertaining to routes, services, time schedules, and operation of the city buses and the drivers thereof.[, but] Any interested party may appeal to the department from any action, finding, or order of any city within thirty (30) days after the entry of the action, finding, or order, and a hearing shall be held before the department in the same manner as other hearings are held as provided for in this chapter; however, any action, finding, or order of any city shall be sustained if there is substantial evidence or reason to support it; otherwise the department shall make the orders as it deems necessary and proper. However, where a carrier's entire operation is confined to intracity transportation within the corporate limits of a single city, there shall be no appeal to the department from the actions, findings, or orders of the city. Provided further, that where any city bus is subject to the regulatory powers of more than one (1) city and the regulations are in conflict or such as to impede the transportation facilities serving the cities, or the carrier is failing to furnish safe, adequate and convenient service to the public, the department may, upon complaint or on its own initiative, call a hearing and enter orders as are necessary and proper.

(4)
The governing body of an urban-county government or any city of the first five (5) classes in the Commonwealth in which taxicabs operate shall have supervisory and regulatory power over taxicabs certificated to operate in the city, and while operating in the city, and shall have authority to enforce all ordinances or regulations pertaining to the number and operation of taxicabs. Persons[, but any interested party] may appeal to the department from any action, finding, or order of any city within thirty (30) days after the entry of the action, finding, or order, and a hearing shall be held before the department in the same manner as other hearings are held as provided for in this chapter,[; however,] any action, finding, or order of any city shall be sustained by the department if there is substantial evidence or reason to support it; otherwise, the department shall make any orders that it deems necessary and proper. The governing body of a city of the first class or an urban-county government that enacts ordinances to regulate taxicabs under the provisions of this chapter shall establish and advertise a complaint process for members of the general public to use who have complaints about taxicabs. The governing body shall attempt to resolve complaints against taxicabs at the local level; however, a person with a complaint that is not satisfied with a finding by the governing body may appeal the complaint to the department. The department shall investigate the complaint by following the requirements of KRS 281.670. A person may appeal a decision of the department to Franklin Circuit Court[However, where a carrier's entire operation is confined to intracity transportation within the corporate limits of a single city, there shall be no appeal to the department from the actions, findings, or orders of the city].

(5)
The governing body of any city of the first five (5) classes in the Commonwealth is hereby vested with the exclusive power to prescribe the qualifications with respect to the health, vision, sobriety, intelligence, ability, moral character, and experience of the drivers of taxicabs certificated to operate in the city, and while operating in the city, and may issue permits for qualified drivers. A governing body shall not prohibit the hiring of, or discriminate against, any person seeking employment as a taxicab driver if the person has been convicted of a nonviolent misdemeanor or a nonviolent Class D felony if the conviction did not occur during the two (2) years preceding the person seeking employment. A[However, any] taxicab driver shall[must] also be required to possess a valid Kentucky operator's license.

(6)
Except as provided in subsection (10) of this section, a city of the first class or an urban-county government may enact ordinances to regulate any motor carrier operating under a certificate or permit issued under this chapter. A city of the first class or urban-county government enacting an ordinance under this subsection shall be required to create a transportation commission for the purpose of regulating motor carriers. The governing body shall by ordinance establish the powers, duties, membership, and terms of the members of the transportation commission. A person aggrieved by a decision of the transportation commission may appeal the decision to the department. The department shall have the authority to uphold, modify, or strike a decision of a transportation commission. A person may appeal a decision of the department to Franklin Circuit Court.
(7)
Until any city of the Commonwealth enacts ordinances or prescribes rules and regulations as may be reasonably necessary to exercise the prior powers delegated in this section to the cities respecting the supervision and regulation of city buses, taxicabs, and taxicab drivers, the department shall possess the powers and may promulgate administrative regulations reasonably necessary to supervise and control city buses, taxicabs, and taxicab drivers, having regard for the public safety and the public need for service.

(8)[(7)]
If any city fails to exercise any of the authority granted it in this section, the authority shall be vested in the department.

(9)[(8)]
The department may, under the provisions of this chapter, originate, establish, change, promulgate, and enforce any rate that has or may be fixed by any contract, franchise, or agreement between the holder of any city bus certificate and any city, and all rights and obligations arising out of any contract regulating any rate shall be subject to the jurisdiction and supervision of the department, but a[no] rate shall not be changed nor any contract, franchise, or agreement affecting it be abrogated or changed until a hearing has been conducted.

(10)[(9)]
The governing body of a city shall not have authority over a motor vehicle that is being operated as a human service transportation delivery vehicle under a contract with the Transportation Cabinet in accordance with KRS 96A.095(4).

Section 5.   KRS 281.640 is amended to read as follows:

Hearings before the department shall be conducted in accordance with the provisions of Section 1 of this Act[KRS Chapter 13B]. The hearing shall be conducted by an examiner, who shall be a practicing attorney in this state and who shall be a full-time employee of the department. The examiner shall be appointed by the commissioner of the department. The commissioner or one (1) of the assistant commissioners with approval by the commissioner, shall have authority to issue a final order of the department. The department's final order shall be issued within thirty (30) days from the date the hearing is conducted[The recommended order shall not become the final order of the department through failure to file exceptions, but in the absence of exceptions ordinarily will be taken by the department as the basis of its final order. However, nothing contained in this section shall prevent the commissioner from holding or conducting any hearing, referred to in this section, in regard to rates, fares, and charges, and his decision shall be the final order of the department].

Section 6.   KRS 281.675 is amended to read as follows:

(1)
Every rate, fare and charge demanded or received by any certificate holder shall be just and reasonable, and every holder of a certificate shall furnish adequate, efficient, safe and reasonable service. 

(2)
Every contract made by a contract carrier for transportation service shall be just and reasonable, and shall be comparable to the rate charged by any common carrier for the same or similar service, and such contract carrier shall furnish adequate, efficient, safe and reasonable service. 

(3)
The governing body of a city of the first class or an urban-county government may establish by ordinance variable maximum rates charged by persons operating under a taxicab certificate. The rates charged by taxicabs operating in a city of the first class or urban-county government may vary based upon, but not limited to, the time of day, season of the year, geographic issues, or special needs related to special events held in the city of the first class or urban-county government.
Section 7.   KRS 13B.020 is amended to read as follows:

(1)
The provisions of this chapter shall apply to all administrative hearings conducted by an agency, with the exception of those specifically exempted under this section. The provisions of this chapter shall supersede any other provisions of the Kentucky Revised Statutes and administrative regulations, unless exempted under this section, to the extent these other provisions are duplicative or in conflict. This chapter creates only procedural rights and shall not be construed to confer upon any person a right to hearing not expressly provided by law.

(2)
The provisions of this chapter shall not apply to:

(a)
Investigations, hearings to determine probable cause, or any other type of information gathering or fact finding activities;

(b)
Public hearings required in KRS Chapter 13A for the promulgation of administrative regulations;

(c)
Any other public hearing conducted by an administrative agency which is nonadjudicatory in nature and the primary purpose of which is to seek public input on public policy making;

(d)
Military adjudicatory proceedings conducted in accordance with KRS Chapter 35;

(e)
Administrative hearings conducted by the legislative and judicial branches of state government;

(f)
Administrative hearings conducted by any city, county, urban-county, charter county, or special district contained in KRS Chapters 65 to 109, or any other unit of local government operating strictly in a local jurisdictional capacity;

(g)
Informal hearings which are part of a multilevel hearing process that affords an administrative hearing at some point in the hearing process if the procedures for informal hearings are approved and promulgated in accordance with subsections (4) and (5) of this section;

(h)
Limited exemptions granted for specific hearing provisions and denoted by reference in the text of the applicable statutes or administrative regulations;

(i)
Administrative hearings exempted pursuant to subsection (3) of this section;

(j)
Administrative hearings exempted, in whole or in part, pursuant to subsections (4) and (5) of this section;[ and]
(k)
Any administrative hearing which was commenced but not completed prior to July 15, 1996; and
(l)
Public hearings required under Section 1 of this Act.

(3)
The following administrative hearings are exempt from application of this chapter in compliance with 1994 Ky. Acts ch. 382, sec. 19:

(a)
Finance and Administration Cabinet

1.
Higher Education Assistance Authority

a.
Wage garnishment hearings conducted under authority of 20 U.S.C. sec. 1095a and 34 C.F.R. sec. 682.410

b.
Offset hearings conducted under authority of 31 U.S.C. sec. 3720A and sec. 3716, and 34 C.F.R. sec. 30.33

(b)
Cabinet for Health Services

1.
Office of Certificate of Need

a.
Certificate-of-need hearings and licensure conducted under authority of KRS Chapter 216B

b.
Licensure revocation hearings conducted under authority of KRS Chapter 216B

(c)
Cabinet for Families and Children

1.
Department for Social Services

a.
Supervised placement revocation hearings conducted under authority of KRS Chapter 630

2.
Department for Social Insurance

a.
Disability determination hearings conducted under authority of 20 C.F.R. sec. 404

(d)
Justice Cabinet

1.
Department of State Police

a.
State Police Trial Board disciplinary hearings conducted under authority of KRS Chapter 16

2.
Department of Corrections

a.
Parole Board hearings conducted under authority of KRS Chapter 439

b.
Prison adjustment committee hearings conducted under authority of KRS Chapter 197

c.
Prison grievance committee hearings conducted under authority of KRS Chapters 196 and 197

3.
Department of Juvenile Justice

a.
Supervised placement revocation hearings conducted under KRS Chapter 635

(e)
Labor Cabinet

1.
Department of Workers' Claims

a.
Workers' compensation hearings conducted under authority of KRS Chapter 342

(f)
Natural Resources and Environmental Protection Cabinet

1.
Department for Surface Mining Reclamation and Enforcement

a.
Surface mining hearings conducted under authority of KRS Chapter 350

2.
Department for Environmental Protection

a.
Wild River hearings conducted under authority of KRS Chapter 146

b.
Water resources hearings conducted under authority of KRS Chapter 151

c.
Water plant operator and water well driller hearings conducted under authority of KRS Chapter 223

d.
Environmental protection hearings conducted under authority of KRS Chapter 224

(g)
Kentucky Occupational Safety and Health Review Commission

1.
Occupational safety and health hearings conducted under authority of KRS Chapter 338

(h)
Public Protection and Regulation Cabinet

1.
Board of Claims

a.
Liability hearings conducted under authority of KRS Chapter 44

2.
Public Service Commission

a.
Utility hearings conducted under authority of KRS Chapters 74, 278, and 279

(i)
Cabinet for Workforce Development

1.
Department for Employment Services

a.
Unemployment Insurance hearings conducted under authority of KRS Chapter 341

(j)
Secretary of State

1.
Registry of Election Finance

a.
Campaign finance hearings conducted under authority of KRS Chapter 121

(k)
State universities and colleges

1.
Student suspension and expulsion hearings conducted under authority of KRS Chapter 164

2.
University presidents and faculty removal hearings conducted under authority of KRS Chapter 164

3.
Campus residency hearings conducted under authority of KRS Chapter 164

4.
Family Education Rights to Privacy Act hearings conducted under authority of 20 U.S.C. sec. 1232 and 34 C.F.R. sec. 99

5.
Federal Health Care Quality Improvement Act of 1986 hearings conducted under authority of 42 U.S.C. sec. 11101 to 11115 and KRS Chapter 311.

(4)
Any administrative hearing, or portion thereof, may be certified as exempt by the Attorney General based on the following criteria:

(a)
The provisions of this chapter conflict with any provision of federal law or regulation with which the agency must comply, or with any federal law or regulation with which the agency must comply to permit the agency or persons within the Commonwealth to receive federal tax benefits or federal funds or other benefits;

(b)
Conformity with the requirement of this chapter from which exemption is sought would be so unreasonable or so impractical as to deny due process because of undue delay in the conduct of administrative hearings; or

(c)
The hearing procedures represent informal proceedings which are the preliminary stages or the review stages of a multilevel hearing process, if the provisions of this chapter or the provisions of a substantially equivalent hearing procedure exempted under subsection (3) of this section are applied at some level within the multilevel process.

(5)
The Attorney General shall not exempt an agency from any requirement of this chapter until the agency establishes alternative procedures by administrative regulation which, insofar as practical, shall be consistent with the intent and purpose of this chapter. When regulations for alternative procedures are submitted to the Administrative Regulation Review Subcommittee, they shall be accompanied by the request for exemption and the approval of exemption from the Attorney General. The decision of the Attorney General, whether affirmative or negative, shall be subject to judicial review in the Franklin Circuit Court within thirty (30) days of the date of issuance. The court shall not overturn a decision of the Attorney General unless the decision was arbitrary or capricious or contrary to law.

(6)
Except to the extent precluded by another provision of law, a person may waive any procedural right conferred upon that person by this chapter.

Section 8.   The following KRS sections are repealed:

281.641   Department may withdraw, set aside or amend final order -- Time.

281.801   Application determined on basis of affidavits when no protest filed.
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