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AN ACT relating to public safety.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 202C IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

Sections 1 to 19 of this Act shall govern the civil commitment of sexually violent predators.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 19 of this Act, unless the context otherwise requires:
(1)
"Mental abnormality" means a congenital or acquired condition affecting the emotional or volitional capacity that predisposes a person to commit sexually violent offenses to the degree that the person constitutes a menace to the health and safety of others;

(2)
"Personality disorder" means any personality disorder as defined in the edition of the Diagnostic and Statistical Manual of Mental Disorders current as of the date of the examination;

(3)
"Predatory" describes acts directed toward: 

(a)
Strangers;

(b)
Individuals with whom relationships have been established or promoted for the primary purpose of victimization; or

(c)
Both;
(4)
"Sexually violent offense" means:

(a)
A felony offense defined in KRS Chapter 510, KRS 530.020, 530.064, or 531.310; or 
(b)
A felony attempt to commit a felony offense found in paragraph (a) of this subsection; and
(5)
"Sexually violent predator" means any person who suffers from a mental abnormality or personality disorder that makes the person likely to engage in predatory acts of sexual violence and who has been:

(a)
Convicted of a sexually violent offense;

(b)
Found incompetent to stand trial for a sexually violent offense under Section 20 of this Act; or 

(c)
Found not guilty by reason of insanity of a sexually violent offense under Section 21 of this Act.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
(a)
More than one hundred twenty (120) calendar days but less than one hundred fifty (150) calendar days prior to the expected discharge, release, or parole of a person convicted of a sexually violent offense, a certified provider, as defined in Section 22 of this Act, shall conduct an assessment of that person. In order to conduct the assessment, the certified provider shall be provided with:

1.
The person's name, identifying factors, anticipated future residence, and offense history;

2.
Any documentation of institutional adjustment and any treatment received;

3.
Materials collected under Section 28 of this Act; and

4.
All other relevant materials.

(b)
The assessment shall include a determination of whether the person may be a sexually violent predator.

(c)
The certified provider shall forward the assessment, all information provided to the certified provider, and all other relevant information to the Sex Offender Risk Assessment Advisory Board and the Parole Board.

(2)
Whenever possible, the assessments referred to in subsection (1) of this section shall be conducted at the same time as, and in coordination with, sex offender risk assessments conducted under KRS 439.265 and 532.045.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
On the day that a court determines that a person is incompetent to stand trial for a sexually violent offense under Section 20 of this Act, the court shall order that the person remain in custody or be taken into custody, if the person is not in custody, and shall order an assessment by a certified provider, as defined in Section 22 of this Act, within thirty (30) days. The certified provider shall be provided with the information referred to in subsection (1)(a) of Section 3 of this Act.

(2)
The certified provider shall conduct an assessment. If the certified provider determines that the person may be a sexually violent predator, the certified provider shall forward the assessment, all information provided to the certified provider, and all other relevant information to the Sex Offender Risk Assessment Advisory Board.

(3)
Only if the person is not subjected to civil commitment under Sections 1 to 19 of this Act, shall a court conduct an involuntary hospitalization proceeding under KRS Chapter 202A or 202B as authorized under Section 20 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
On the day that a jury or court finds a defendant not guilty of a sexually violent offense by reason of insanity at the time of the offense, under Section 21 of this Act, the court shall order that the person remain in custody or be taken into custody, if the person is not in custody, and shall order an assessment by a certified provider, as defined in Section 22 of this Act, within thirty (30) days. The certified provider shall be provided with the information referred to in subsection (1)(a) of Section 3 of this Act.

(2)
The certified provider shall conduct an assessment. If the certified provider determines that the person may be a sexually violent predator, the certified provider shall forward the assessment, all information provided to the certified provider, and all other relevant information to the Sex Offender Risk Assessment Advisory Board. If the certified provider does not determine that the person may be a sexually violent predator, the court shall order the person's immediate release.

(3)
Only if the person is not subjected to civil commitment under Sections 1 to 19 of this Act shall a court conduct an involuntary hospitalization proceeding under KRS Chapter 202A or 202B.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
Upon receipt of an assessment under Section 3, 4, or 5 of this Act, the Sex Offender Risk Assessment Advisory Board shall review the assessment of the person by the certified provider, as defined in Section 22 of this Act, all information provided to the certified provider, and all other relevant information. The board shall then decide, by a vote conducted under KRS 17.562, whether that person may be a sexually violent predator. 
(2)
If the board decides that a person may be a sexually violent predator, the board shall provide written notice of this decision, within three (3) business days of its rendering, to the Attorney General under Section 7 of this Act.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

If the Sex Offender Risk Assessment Advisory Board determines, under the terms of Section 6 of this Act, that a person may be a sexually violent predator, the board shall provide written notice to the Attorney General at least ninety (90) days prior to the release from confinement of the person when possible. However, in the case of a person found incompetent to stand trial for a sexually violent offense under Section 20 of this Act, not guilty of a sexually violent offense by reason of insanity under Section 21 of this Act, or returned to prison for no more than ninety (90) days as the result of revocation of probation, written notice shall be given as soon as practicable. This written notice shall include the assessment of the person by the certified provider, as defined in Section 22 of this Act, all information provided to the certified provider, and all other relevant information.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
The Attorney General, or his or her designee, shall review all of the information provided on each person by the Sex Offender Risk Assessment Advisory Board under Section 7 of this Act. After the review, the Attorney General may file a petition, for the civil commitment of the person as a sexually violent predator, in the Circuit Court of the county of the person's confinement or residence within forty-five (45) days of the date on which the Attorney General receives the written notice under Section 7 of this Act.
(2)
As used in Sections 10, 11, 12, 13, 14, 17, and 18 of this Act, "court" means the court in which the Attorney General has filed a petition under this section.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
All hearings, probable-cause hearings, and trials conducted under Sections 10, 11, 13, and 14 of this Act shall be civil commitment proceedings which shall follow the Rules of Criminal Procedure, except as otherwise provided in Sections 10, 11, 13, and 14 of this Act. The person facing civil commitment shall have the constitutional rights of a criminal defendant, except as otherwise provided in Sections 10, 11, 13, and 14 of this Act.

(2)
In addition to the rights established in subsection (1) of this section, a person shall have the rights established in this subsection. Whenever any person may be subjected to an assessment under Section 10, 11, 13, or 14 of this Act, the person may retain an expert to perform an assessment of the person on the person's behalf, appear at trial on the person's behalf, or both. When the person wishes to be assessed by an expert of the person's own choice, the expert shall be provided with the information referred to in subsection (1)(a) of Section 3 of this Act.
(3)
Any certified provider, as defined in Section 22 of this Act, or other expert who assesses a person under Section 10, 11, 13, or 14 of this Act on behalf of the Attorney General, Cabinet for Health Services, or other public agency shall be provided with the information referred to in subsection (1)(a) of Section 3 of this Act. 

(4)
In the case of a person who is indigent and requests services under Section 10, 11, 13, or 14 of this Act, the court shall determine, under KRS Chapter 31, whether the services requested are necessary and reasonable compensation for those services.

(5)
No party to a proceeding shall call a victim, as defined in KRS 421.500, to testify.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
Upon the filing of a petition, under Section 8 of this Act, the court shall make an initial determination whether probable cause exists to believe that the person named in the petition is a sexually violent predator. The court may hear the petition in an ex parte proceeding. If the court determines that there is probable cause, the court shall order that the person remain in custody or be taken into custody, if the person is not in custody.

(2)
Within seventy-two (72) hours after an initial determination of probable cause is made in accordance with subsection (1) of this section, a hearing to determine probable cause shall occur.

(3)
At the hearing to determine probable cause, the court shall:

(a)
Verify the identity of the person in custody; and

(b)
Determine whether probable cause exists to believe that the person is a sexually violent predator. The Attorney General, on behalf of the Commonwealth, shall rely upon the petition and may supplement it with additional documentary evidence, testimony of an expert of the Attorney General's choice, or both.

(4)
If the court determines that probable cause exists, the court shall direct that the person be transferred to an appropriate secure facility.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Except as provided in paragraphs (b) and (c) of this subsection, within sixty (60) days after probable cause is established in accordance with subsections (2) and (3) of Section 10 of this Act, the court shall conduct a trial to determine whether the person, against whom probable cause has been established, is a sexually violent predator. The Attorney General shall represent the Commonwealth. The court may grant extensions to the sixty (60) day time limit to provide time for completion of any examinations of the person conducted on behalf of the Attorney General or on behalf of the person.
(b)
If the person charged with a sexually violent offense has been found incompetent to stand trial, under Section 20 of this Act, and the person's commitment is sought under paragraph (a) of this subsection, the court shall first hear evidence and determine whether the person committed the act or acts charged. The hearing on this issue shall comply with all procedures specified in this paragraph and paragraph (c) of this subsection.
(c)
After hearing evidence, the court shall make specific findings on whether the person committed the act or acts charged; the extent to which the person's incompetence or developmental disability affected the outcome of the hearing, including its effect on the person's ability to consult with and assist counsel and to testify on the person's own behalf; the extent to which the evidence could be reconstructed without the assistance of the person; and the strength of the prosecution's case. If after the conclusion of the hearing, the court finds beyond a reasonable doubt that the person committed the act or acts charged, the court shall enter a final order that the person committed the act or acts charged. The person may appeal the final order but shall remain in custody until a court orders the person's release, and that order is not appealed. The court shall proceed to the consideration of whether the person should be committed under subsection (2) of this section.
(2)
The court or jury shall determine whether, beyond a reasonable doubt, the person is a sexually violent predator. The person may appeal a court determination or jury verdict that the person is a sexually violent predator. 

(3)
If the court or jury is not satisfied beyond a reasonable doubt that a person is a sexually violent predator, the court shall direct the person's release.
(4)
Upon a mistrial, the court shall direct that the person be held in an appropriate secure facility until another trial is conducted. Any subsequent trial following a mistrial shall be held within sixty (60) days of the previous trial.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
If the court or jury determines that the person is a sexually violent predator under Section 11 of this Act, the court shall commit the person to the custody of the secretary of the Cabinet for Health Services for control, care, and treatment until such time as the person's mental abnormality or personality disorder has so changed that the person is no longer a sexually violent predator.
(2)
In carrying out his or her responsibilities under subsection (1) of this section, the secretary shall:
(a)
Provide all of the control, care, and treatment;

(b)
Delegate some or all of the control, care, and treatment through a contract with a private provider; or

(c)
Delegate all of the control, care, and treatment to the commissioner of the Department of Corrections through an interagency agreement.

(3)
If the control, care, and treatment is delegated to the commissioner of the Department of Corrections under paragraph (c) of subsection (2) of this section, the commissioner shall:

(a)
Provide all of the control, care, and treatment; or

(b)
Delegate some or all of the control, care, and treatment through a contract with a private provider.

(4)
A person under control, care, and treatment as provided in this section shall at all times be kept in a secure facility and segregated from other persons in the custody of the facility.

(5)
The Cabinet for Health Services and the Department of Corrections shall promulgate administrative regulations to carry out the provisions of this section.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
Once a year each person committed under Section 12 of this Act shall be assessed by a certified provider, as defined in Section 22 of this Act, to determine if the person is still a sexually violent predator. 

(2)
The court shall conduct an annual hearing on the status of the committed person. Nothing contained in Sections 1 to 19 of this Act shall prohibit the person from otherwise petitioning the court for discharge at this hearing. The secretary of the Cabinet for Health Services shall provide the committed person with an annual written notice of the person's right to petition the court for release over the secretary's objection. The notice shall contain a form by which a person may waive through that person's signature the right to the annual status hearing. The secretary shall forward the notice and waiver form to the court with the annual report.

(3)
(a)
At the probable cause portion of the hearing, the Attorney General shall represent the Commonwealth. If the court, at the probable cause portion of the hearing, determines that probable cause exists to believe that the person's mental abnormality or personality disorder is such that the person remains a sexually violent predator, then the court shall set a full hearing on the issue. If the Attorney General fails to establish probable cause, then the person shall be immediately released.

(b)
At the full hearing, the Attorney General shall represent the Commonwealth and shall rely upon the assessment of the certified provider filed with the court and the certified provider's testimony or the assessment and testimony of another expert of the Attorney General's choice. 

(c)
The burden of proof at the hearing shall be upon the Commonwealth to prove beyond a reasonable doubt that the committed person's mental abnormality or personality disorder is such that the person remains a sexually violent predator.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding Section 13 of this Act, if the secretary of the Cabinet for Health Services determines at any time that a person's mental abnormality or personality disorder has so changed that the person is no longer a sexually violent predator, the secretary shall authorize the person to petition the court for release. The petition shall be filed with the court and served upon the Attorney General.

(2)
The court, upon receipt of the petition for release, shall order a hearing within thirty (30) days. The Attorney General shall represent the Commonwealth and shall have the petitioner assessed by a certified provider, as defined in Section 22 of this Act, or shall request a separate assessment by another expert of the Attorney General's choice. At the hearing, the Attorney General shall rely on the certified provider's assessment and testimony or the assessment and testimony of the other expert.

(3)
The burden of proof at the hearing shall be upon the Commonwealth to prove beyond a reasonable doubt that the committed person's mental abnormality or personality disorder is such that the person remains a sexually violent predator.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
The Attorney General shall possess jurisdiction, concurrent with that of county and Commonwealth's attorneys, to represent the Commonwealth in actions brought under Sections 1 to 19 of this Act.

(2)
The Attorney General may assign any of his or her duties under Sections 1 to 19 of this Act to any county or Commonwealth's attorney.
SECTION 16.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

A person shall be subject to the provisions of Sections 1 to 19 of this Act regardless of the date on which that person is convicted of a sexually violent offense or the date of that person's commitment as a sexually violent predator under Sections 1 to 19 of this Act.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

(1)
To carry out the provisions of Sections 1 to 19 of this Act, the court may order an institution identified in Section 28 of this Act to release relevant information identified in Section 28 of this Act, to the court, the Sex Offender Risk Assessment Advisory Board, the Attorney General, a certified provider, as defined in Section 22 of this Act, and any other expert to aid in an assessment conducted on behalf of any party.
(2)
All confidential information released under this section shall remain confidential unless otherwise ordered by a court or by another person duly authorized to release the information.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

Any psychological reports, drug and alcohol reports, treatment records, reports of a diagnostic center, medical records, or victim impact statements that are submitted to the court or admitted into evidence under Section 10, 11, 13, or 14 of this Act shall be part of the record but shall be sealed and opened only on order of the court to carry out the provisions of Sections 1 to 19 of this Act.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 202C IS CREATED TO READ AS FOLLOWS:

Persons carrying out duties or rendering professional opinions as provided in Sections 1 to 19 of this Act shall be immune from criminal and civil liability for these actions, if the actions are performed in good faith within the scope of professional duties and in a manner consistent with accepted professional practice.
Section 20.   KRS 504.110 is amended to read as follows:

(1)
If the court finds the defendant incompetent to stand trial but there is a substantial probability he will attain competency in the foreseeable future, it shall commit the defendant to a treatment facility or a forensic psychiatric facility and order him to submit to treatment for sixty (60) days or until the psychologist or psychiatrist treating him finds him competent, whichever occurs first, except that if the defendant is charged with a felony, he shall be committed to a forensic psychiatric facility unless the secretary of the Cabinet for Health Services or the secretary's designee determines that the defendant shall be treated in another Cabinet for Health Services facility. Within ten (10) days of that time, the court shall hold another hearing to determine whether or not the defendant is competent to stand trial.

(2)
If the court finds the defendant incompetent to stand trial but there is no substantial probability he will attain competency in the foreseeable future, it shall conduct an involuntary hospitalization proceeding under KRS Chapter 202A or 202B, except as otherwise provided in Section 4 of this Act, in the case of a person found incompetent to stand trial for a sexually violent offense, as defined in Section 2 of this Act.

(3)
If the court finds the defendant competent to stand trial, the court shall continue the proceedings against the defendant.

Section 21.   KRS 504.120 is amended to read as follows:

(1)
In cases in which the defendant provides evidence at trial of his mental illness or insanity at the time of the offense, the jury or court may find the defendant: 

(a)[(1)]
Guilty; 

(b)[(2)]
Not guilty; 

(c)[(3)]
Not guilty by reason of insanity at the time of the offense; or 

(d)[(4)]
Guilty but mentally ill at the time of the offense. 

(2)
On the day that a court or jury finds a defendant not guilty by reason of insanity at the time of a sexually violent offense, as defined in Section 2 of this Act, the court shall comply with the requirements of Section 5 of this Act.
Section 22.   KRS 17.550 is amended to read as follows:

As used in KRS 17.550 to 17.991, the following definitions shall apply:

(1)
"The board" means the Sex Offender Risk Assessment Advisory Board created under KRS 17.554;

(2)
"Sex offender" means a person who has been convicted of a sex crime as defined in KRS 17.500 who suffers from a mental or behavioral abnormality or personality disorder characterized by a pattern or repetitive, compulsive behavior that makes the offender a threat to public safety;

(3)
"High risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Assessment Advisory Board that have been demonstrated to correlate with a high risk of recommitting a sex crime. This term means the same as a sexually violent predator as defined by 42 U.S.C. sec. 14071. A person determined to be a sexually violent predator in a federal jurisdiction or in another state will be classified as a high risk sex offender for the purpose of this section;

(4)
"Moderate risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Advisory Board that have been demonstrated to correlate with a moderate risk of recommitting a sex crime;

(5)
"Low risk sex offender" means a sex offender who meets the criteria established by the Sex Offender Risk Assessment Advisory Board that have been demonstrated to correlate with a low risk of recommitting a sex crime;

(6)
"Mental or behavioral abnormality" means a congenital or acquired condition that affects the emotional or volitional capacity of a person in a manner that predisposes that individual to the commission of a sex crime;

(7)
"Personality disorder" means a condition where a person exhibits personality traits which are inflexible and maladaptive and cause either significant functional impairment or subjective distress;

(8)
"Certified provider" means a mental health professional certified by the Sex Offender Risk Assessment Advisory Board to conduct sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessment under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge under[pursuant to] KRS 439.265, 439.267, and 532.045; and

(9)
"Victim" means victim as defined by KRS 421.500.

Section 23.   KRS 17.552 is amended to read as follows:

No person shall conduct sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessments under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge under[pursuant to] KRS 439.265, 439.267, and 532.045, without first obtaining a certification from the Sex Offender Risk Assessment Advisory Board.

Section 24.   KRS 17.554 is amended to read as follows:

(1)
A Sex Offender Risk Assessment Advisory Board is hereby created. The board shall certify providers who shall conduct sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessments under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge under[pursuant to] KRS 439.265, 439.267, and 532.045.

(2)
The board shall develop a risk assessment procedure that shall be used by certified providers in assessing whether a person may be a sexually violent predator and the risk of recommitting a sex crime by a sex offender and the threat posed to public safety. The procedure shall be based upon, but not limited to the following factors:

(a)
Criminal history;

(b)
Nature of the offense;

(c)
Conditions of release that minimize risk;

(d)
Physical conditions that minimize risk;

(e)
Psychological or psychiatric profiles;

(f)
Recent behavior that indicates an increased risk of recommitting a sex crime;

(g)
Recent threats or gestures against persons or expressions of an intent to commit additional offenses; and

(h)
Review of the victim impact statement.

Section 25.   KRS 17.558 is amended to read as follows:

(1)
The board may issue, refuse to issue, reissue, or renew a provider certificate, or may probate, suspend, or revoke the certificate of a provider who conducts sexual offender assessments.

(2)
The board shall revoke the certificate of a provider who conducts sexually violent predator assessments under Sections 1 to 19 of this Act or sex[sexual] offender assessments while his certification is suspended.

Section 26.   KRS 17.564 is amended to read as follows:

(1)
The board may promulgate all reasonable administrative regulations not inconsistent with this chapter that are necessary to carry into effect the purposes of KRS 17.550 to 17.991.

(2)
The board may promulgate administrative regulations requiring mandatory continuing education for certified providers to continue conducting sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessments under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge pursuant to KRS 439.265, 439.267, and 532.045, as a condition for obtaining their renewal certificates.

Section 27.   KRS 17.566 is amended to read as follows:

Only persons certified under KRS 17.550 to 17.991 may be known as certified providers in the Commonwealth of Kentucky, or use any words or letters or assume any titles or description tending to convey the impression that they are certified providers who conduct sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessments under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge pursuant to KRS 439.265, 439.267, and 532.045.

Section 28.   KRS 17.574 is amended to read as follows:

(1)
Any statutes to the contrary notwithstanding, all state or local detention or correctional facilities, hospitals, or institutions shall forward all relevant information pertaining to a person to a certified provider or other expert authorized to examine that person under Sections 1 to 19 of this Act, or KRS 532.050, or KRS 439.265, 439.267, and 532.045[sex offender to be discharged, paroled, or released to the certified provider for review prior to the release or discharge for consideration in making recommendations to the sentencing court]. The relevant information shall include but is not limited to:

(a)
The institutional record;

(b)
The medical record including all psychological records; and

(c)
The treatment record.

(2)
All confidential records provided pursuant to this section shall remain confidential, unless otherwise ordered by a court or by another person duly authorized to release the information.

Section 29.   KRS 17.576 is amended to read as follows:

Communications made in the course of sexually violent predator assessments under Sections 1 to 19 of this Act, sexual offender risk assessments pursuant to KRS 17.550 to 17.991, or presentence sex offender risk assessments under[pursuant to] KRS 532.050, or sex offender risk assessments related to probation or conditional discharge under[pursuant to] KRS 439.265, 439.267, or 532.045 to the certified provider and any employee of the certified provider who is assigned to assist in the assessments shall be privileged from disclosure in any civil or criminal proceeding, except in a civil commitment proceeding brought under Sections 1 to 19 of this Act, unless the offender consents in writing to the disclosure or the communication is related to an ongoing criminal investigation. The sexual offender shall be informed in writing of the limits of the privilege created in this section.
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