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AN ACT relating to vehicle emission testing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 224.20-710 is amended to read as follows:

As used in KRS 224.20-710 to 224.20-765, unless the context clearly indicates otherwise:

(1)
"Compliance certificate" means an official emission inspection certificate issued by the cabinet or a[ county, air pollution control district,] contractor[,] or fleet operator authorized by the cabinet, indicating that a vehicle has been tested in accordance with KRS 224.20-710 to 224.20-765 and complies with all applicable emission standards;

(2)
"Independent contractor" means any person, business firm, partnership, or corporation with whom the cabinet[ or a fiscal court] may negotiate an agreement providing for construction, equipment, maintenance, personnel, management, and operation of an official emission inspection station;

(3)
"Control system" means equipment designed for installation or installed on a motor vehicle for the purpose of reducing the air contaminants emitted from the vehicle or a system or engine adjustment or modification which causes a reduction of air contaminants emitted from the vehicle;

(4)
"Exemption certificate" means an official exemption certificate issued by the cabinet[ or a county], contractor, or fleet operator authorized by the cabinet, indicating that a vehicle is exempt from certain requirements of KRS 224.20-710 to 224.20-765;

(5)
"Inspection station" means an official vehicle emission inspection facility whether placed in a permanent structure or in a mobile unit for conveyance among various locations within this Commonwealth, to conduct emission inspections of vehicles required to be inspected pursuant to KRS 224.20-710 to 224.20-765;

(6)
"Vehicle" means any automobile or truck registered in this Commonwealth having a combined manufacturer's weight of vehicle and maximum load to be carried of up to eighteen thousand (18,000) pounds, which is equivalent to eight thousand one hundred eighty-two (8,182) kilograms, or less and used upon the public highways of the Commonwealth for the purpose of transporting persons or property; and

(7)
"Vehicle emission control program" means a program developed by the cabinet pursuant to KRS 224.20-710 to 224.20-765 which provides for the control of vehicle emissions of any air contaminant.

Section 2.   KRS 224.20-715 is amended to read as follows:

(1)
The cabinet shall administer or provide for a comprehensive vehicle emission control program which may require the annual inspection of vehicles in counties designated by Federal Environmental Protection Agency regulation to be nonattainment for ozone, carbon monoxide, or nitrogen dioxide if a program is necessary or prudent to meet federal air quality standards. The cabinet may allow an independent contractor to operate a vehicle exhaust testing program for the limited purpose of continuing a program that has been operated under contract with an air pollution control district or the cabinet until the contract expires or is terminated. Upon the termination of any contract with an independent contractor for the operation of a vehicle exhaust testing program, the cabinet shall thereafter operate the program[and if no Federal Environmental Protection Agency approved program is being operated by an air pollution control district, county fiscal court, or combination of county fiscal courts. Provided, however, that a county legislative body not currently operating such a program has affirmatively authorized such a program to be operated either under its own or the cabinet's jurisdiction].

(2)
The cabinet shall adopt emission standards which may vary by model year, class of vehicle, engine type or size, and may provide for the exemption of certain classes of vehicles from the requirements of KRS 224.20-710 to 224.20-765.

(3)
The cabinet shall adopt conditions for compliance certificates and exemption certificates.

(4)
The cabinet may administer or provide for a program to train and certify mechanics in the maintenance of control systems and techniques of engine maintenance which affect vehicle emissions, and may charge a fee for the program.

(5)
The cabinet may administer or provide for the issuance and revocation of certificates to qualified mechanics and may charge a fee for the certificates.

(6)
The cabinet shall adopt procedures, including inspection schedules necessary to implement the comprehensive vehicle emission control program.

(7)
The cabinet may promulgate administrative regulations necessary to administer KRS 224.20-710 to 224.20-765.

Section 3.   KRS 224.20-730 is amended to read as follows:

(1)
There is hereby created within the State Treasury a trust and agency fund which shall not lapse to be known as the "Vehicle Emission Control Fund," which shall consist of:

(a)
Money appropriated by the General Assembly;

(b)
All money remitted by county clerks which is collected for vehicle emissions inspections:

(c)[
All money remitted by county fiscal courts which have been delegated authority to implement a vehicle emission control program;

(d)]
Money received from private grants or donations;[ and]
(e)
Money received from the United States by grant or otherwise to assist the Commonwealth in any vehicle emission control program; and[.]
(f)
Money received from independent contractors as required in subsection (3)(c) of KRS 224.20-740.

(2)
The cabinet shall administer the vehicle emission control fund to achieve the purposes of KRS 224.20-710 to 224.20-765.

(3)
Money in the vehicle emission control fund shall not revert to the general fund and shall be exempt from the provisions of KRS 45.229 relating to lapsing of appropriations.

(4)
All purchases, capital outlay, and operating costs relating to the vehicle emission control program conducted pursuant to KRS 224.20-710 to 224.20-765 shall be charged against the vehicle emission control fund.

Section 4.   KRS 77.165 is amended to read as follows:

The air pollution control officer, his deputies and assistants, during reasonable hours, for the purpose of enforcing or administering this chapter or of any order, regulation or rule prescribed pursuant thereto, may enter every building, premises, or other place, except a building designed for and used exclusively as a private residence[ and may stop, detain and inspect any vehicles whether designed for and used on a public highway, rails, or in any other manner]. No person shall in any way deny, obstruct, or hamper such entrance[, or such stopping, detaining or inspection of such vehicle, or refuse to stop such a vehicle] upon the lawful order of the air pollution control officer, his deputy or assistant.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 77 IS CREATED TO READ AS FOLLOWS:

(1)
No air pollution control district shall operate or contract for the operation of a vehicle exhaust testing program.

(2)
Any air pollution control district that has entered into a contract for the operation of a vehicle exhaust testing program shall assign all of the district's rights and obligations under the contract to the cabinet. Upon the termination of a contract for the operation of a vehicle exhaust testing program, the cabinet shall operate the program.

Section 6.   The following KRS sections are repealed:

224.20-755   Operation of vehicle emission control program by county.

224.20-760   Effect of KRS 224.20-710 to 224.20-765 on KRS Chapters 77 and 224 provisions.
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