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AN ACT relating to eavesdropping.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 526.010 is amended to read as follows:

The following definitions apply[definition applies] in this chapter, unless the context otherwise requires:

(1)
(a)
"Eavesdrop," as a word used in a first degree crime statute, means to overhear, record, amplify, or transmit any part of a wire or oral communication of others without the consent of at least one (1) party thereto by means of any electronic, mechanical or other device.

(b)
"Eavesdrop," as a word used in a second degree crime statute, means to overhear, record, amplify, or transmit any part of a wire or oral business communication of others without the consent of all the parties thereto by means of any electronic, mechanical, or other device.
(2)
"Business communication" means any part of a wire or oral communication regarding or relating to the transaction of interstate or intrastate commerce, regardless of whether for profit, or otherwise.

Section 2.   KRS 526.020 is amended to read as follows:

(1)
A person is guilty of eavesdropping in the first degree when he or she intentionally uses any device to eavesdrop on any part of a wire or oral communication, other than a business communication, whether or not he or she is present at the time. 

(2)
Eavesdropping in the first degree is a Class D felony.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 526 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of eavesdropping in the second degree when he or she intentionally uses any device to eavesdrop on a business communication, whether or not he or she is present at the time.

(2)
Eavesdropping in the second degree is a Class A misdemeanor.

Section 4.   KRS 526.030 is amended to read as follows:

(1)
A person is guilty of installing an eavesdropping device in the first degree when he or she intentionally installs or places such a device in any place with the knowledge that it is to be used for eavesdropping in the first degree.

(2)
Installing an eavesdropping device in the first degree is a Class D felony.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 526 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of installing an eavesdropping device in the second degree when he or she intentionally installs or places such a device in any place with the knowledge that it is to be used for eavesdropping in the second degree.

(2)
Installing an eavesdropping device in the second degree is a Class A misdemeanor.

Section 6.   KRS 526.040 is amended to read as follows:

(1)
A person is guilty of possession of an eavesdropping device in the first degree when he or she possesses any electronic, mechanical, or other device designed or commonly used for eavesdropping in the first degree with intent to use that device to eavesdrop in the first degree or knowing that another intends to use that device to eavesdrop in the first degree.

(2)
Possession of an eavesdropping device in the first degree is a Class A misdemeanor.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 526 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of possession of an eavesdropping device in the second degree when he or she possesses any electronic, mechanical, or other device designed or commonly used for eavesdropping in the second degree with the intent to use that device to eavesdrop in the second degree or knowing that another intends to use that device to eavesdrop in the second degree.

(2)
Possession of an eavesdropping device in the second degree is a Class B misdemeanor.

Section 8.   KRS 526.080 is amended to read as follows:

Any electronic, mechanical, or other device designed or commonly used for eavesdropping in the first or second degree which is possessed or used in violation of this chapter, is forfeited to the state and shall be disposed of in accordance with KRS 500.090.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

Any person who commits the conduct prohibited under Section 2 or Section 3 of this Act shall be civilly liable to any person damaged by the violation. This liability shall include the actual damages caused by the violation and may include punitive damages, court costs, and reasonable attorney's fees. A civil action may be maintained under this section whether or not the person who is alleged to have violated Section 2 or Section 3 of this Act has been charged or convicted of the alleged crime.
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