HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 856

On Page 3, Line 7, by bracketing and striking through "KRS 13A.290 and 13A.330" and after "by", inserting "Sections 16, 19, and 22 of this Act" and

On Page 4, Lines 3 and 4, by bracketing and striking through "a standing committee of the General Assembly" and inserting after the second comma on line 3 "an interim joint committee" and

On Page 4, Line 5, by bracketing and striking through "meeting jointly" and

On Page 4, Line 21, by bracketing and striking through "and" and

On Page 4, Line 24, after "comments", by inserting the following:

"; and

(c)
In the same format as the statement of consideration required by subsection (4) of Section 15 of this Act" and

On Page 30, Line 26, after "to" by inserting ": 1." and

On Page 30, Line 26, after "matter", by inserting the following:

"; or

2.
During a session of the General Assembly, the House of Representatives and Senate standing committees of appropriate jurisdiction over the subject matter" and

On Page 31, Line 14, before the word "The", by inserting "Except as provided in subsection (9) of this section, a" and by bracketing and striking through "The" and

On Page 31, Line 16, by bracketing and striking through "as provided in KRS 13A.030(2) and (3)" and

On Page 31, between Lines 16 and 17, by inserting the following:

"(9)
During a session of the General Assembly, standing committees of the Senate and House of Representatives shall agree in order to amend an administrative regulation or to find an administrative regulation deficient pursuant to KRS 13A.030(2) and (3) by:
(a)
Meeting separately; or
(b)
Meeting jointly. If the standing committees meet jointly, it shall require a majority vote of Senate members voting and a majority of House members voting in order to take action on the administrative regulation." and

On Page 31, Line 17, by deleting "(9)" and removing the brackets and strikethrough from "(10)" and

On Page 33, Line 20, by bracketing and striking through "KRS 13A.330" and after "to" by inserting "Section 19 or 22 of this Act" and

On Page 33, Line 26, before "(1)", by inserting the following:

"The provisions of this section shall apply to administrative regulations that are assigned pursuant to subsection (6)(a)1. of Section 16 of this Act." and

On Page 38, Line 9, by bracketing and striking through "KRS 13A.330" and after "to" by inserting "Section 19 or 22 of this Act" and

On Page 38, Line 22, after "subsection.", by inserting the following:

"SECTION 22. A NEW SECTION OF KRS CHAPTER 13A IS CREATED TO READ AS FOLLOWS:

The provisions of this section shall apply to administrative regulations that are assigned pursuant to subsection (6)(a)2. of Section 16 of this Act.
(1)
An administrative regulation that has not been found deficient by both standing committees shall be considered as adopted and shall become effective:

(a)
Upon adjournment on the day the second standing committee meets to consider the administrative regulation pursuant to Section 16 of this Act if:

1.
The administrative regulation is on the agenda of the standing committee meeting;

2.
A quorum of the standing committee is present;

3.
The standing committee:

a.
Considers the administrative regulation; or

b.
Fails to consider the administrative regulation and fails to agree to defer its consideration of the administrative regulation; and

4.
Pursuant to subsection (9) of Section 16 of this Act, the decision of the standing committee to amend the administrative regulation is the same as the decision of the corresponding standing committee of the other chamber to amend the administrative regulation;

(b)
Upon adjournment on the day the standing committee meeting jointly meets to consider the administrative regulation pursuant to Section 16 of this Act if:

1.
The administrative regulation is on the agenda of the joint standing committee meeting;

2.
A quorum of the joint standing committee is present;

3.
The joint standing committee meeting:

a.
Considers the administrative regulation; or

b.
Fails to consider the administrative regulation and fails to agree to defer its consideration of the administrative regulation; or

(c)
If a standing committee fails to meet within thirty (30) days of assignment of an administrative regulation as provided in Section 16 of this Act, or does not place the administrative regulation on the agenda of a meeting held within thirty (30) days of the referral of the administrative regulation to it by the Commission, at the expiration of the thirty (30) day period.

(2)
If an administrative regulation has been found deficient by both standing committees, or by the standing committees meeting jointly, the standing committees, or the standing committees meeting jointly shall transmit to the Governor:

(a)
A copy of its finding of deficiency and other findings, recommendations, or comments it deems appropriate; and

(b)
A request that the Governor determine whether the administrative regulation shall:

1.
Be withdrawn;

2.
Be withdrawn and amended to conform to the finding of deficiency; or

3.
Become effective pursuant to the provisions of this section notwithstanding the finding of deficiency.

(3)
If an administrative regulation has been found deficient by the standing committees or by the standing committees meeting jointly, the standing committees or standing committees meeting jointly shall transmit copies of its transmittal to the Governor to the regulations compiler.

(4)
The Governor shall transmit his determination to the Commission and the regulations compiler.

(5)
An administrative regulation that has been found deficient by the Administrative Regulation Review Subcommittee, the standing committees or by the standing committees meeting jointly shall be considered as adopted and become effective after:

(a)
1.
The standing committees of appropriate jurisdiction to which an administrative regulation was assigned pursuant to Section 16 of this Act has:
a.
Considered the administrative regulation;
b.
Failed to consider the administrative regulation and failed to agree to defer its consideration of the administrative regulation; or
c.
Failed to meet within thirty (30) days of such assignment; and
2.
The regulations compiler has received the Governor's determination that the administrative regulation shall become effective pursuant to the provisions of this section notwithstanding the finding of deficiency; or
(c)
The subcommittee, standing committees, or standing committees meeting jointly that found the administrative regulation deficient subsequently determines that the administrative regulation is not deficient, provided that this determination was made prior to receipt by the regulations compiler of the Governor's determination.

Section 23.   KRS 13A.015 is amended to read as follows:

(1)
Except as provided by subsection (6) of this section, prior to the promulgation of an administrative regulation, an administrative body shall, for each administrative regulation it intends to promulgate:

(a)
File with the regulations compiler the original and five (5) copies, and, if available, an electronic version of a notice of its intent to promulgate an administrative regulation for publication in the administrative register; and

(b)
Hold a public hearing and receive oral or written comments on the proposed administrative regulation as provided by this section.

(2)
Prior to filing a notice of intent to promulgate a new administrative regulation, an administrative body shall obtain from the regulations compiler a number for the new administrative regulation.

(3)
The notice of intent shall include:

(a)
A statement that the administrative body intends to promulgate an administrative regulation;

(b)
The number and the specific subject matter of the proposed administrative regulation;

(c)
A statement that the administrative body will hold a public hearing if a public hearing is requested at least ten (10) calendar days prior to the date of the public hearing, in writing, by five (5) persons, or by an administrative body, or by an association having at least five (5) members, provided that a minimum of five (5) persons, or one (1) person representing an administrative body or association, agree to be present at the public hearing:

1.
No sooner than the twenty-first day nor later than the last workday of the month in which the notice of intent to promulgate is published in the Administrative Register;

2.
At which it will accept oral and written comments from any interested person;

(d)
The name, address, telephone number, and facsimile number to whom the written request for a public hearing and written comments shall be sent;

(e)
The date, time, and place of the public hearing;

(f)
The following information relating to the proposed administrative regulation:

1.
The statutory authority for the administrative regulation;

2.
A summary of the administrative regulation, including how an existing administrative regulation will be amended by the proposed administrative regulation

, if applicable;

3.
A statement setting forth the necessity for promulgating the administrative regulation, and a summary of the functions intended to be implemented by the administrative regulation, and, if applicable, the statement required by KRS 13A.245(2)(b);

4.
A statement of the benefits expected from the administrative regulation; and

5.
How the administrative regulation will be implemented.

(4)
(a)
An administrative body shall provide a form to be completed and filed by a person who wishes to be notified of the intent of the administrative body to promulgate an administrative regulation.

(b)
A copy of the notice of intent shall be mailed:

1.
To every person who has filed this form;

2.
On the date the notice is published in the Administrative Register.

(5)
(a)
An administrative body shall file the original and five (5) copies of the notice of its intent to promulgate an administrative regulation with the regulations compiler.

(b)
The date a notice of intent to promulgate an administrative regulation is published in the Administrative Register shall be governed by the provisions of KRS 13A.050(3) and 13A.150.

(c)
A notice of intent shall be typewritten on white paper, size eight and one-half (8-1/2) by eleven (11) inches, and single-spaced. The first page shall have a two (2) inch top margin[, and one (1) inch side and bottom margins]. Subsequent pages shall have one (1) inch top, bottom, and side margins. The notice of intent shall be typed in a twelve (12) point font approved by the regulations compiler.

(6)
(a)
A notice of intent shall not be filed for an emergency administrative regulation that will not be replaced by an ordinary administrative regulation.

(b)
If an emergency administrative regulation will be replaced by an ordinary administrative regulation, the notice of intent for the ordinary administrative regulation shall be filed at the same time as the emergency administrative regulation that will be replaced.

(7)
If a notice of intent to promulgate an administrative regulation has been filed, a subsequent notice of intent on the same administrative regulation shall not be filed unless the first notice of intent has been withdrawn.

Section 24.   KRS 13A.315 is amended to read as follows:

(1)
An administrative regulation shall be withdrawn and shall not be reviewed by a legislative subcommittee if:

(a)
It has not been reviewed or approved by the official or administrative body with authority to review or approve;

(b)
An item is not filed on or before a deadline specified by this chapter; or

(c)
The administrative body has failed to comply with the provisions of this chapter governing the filing of administrative regulations, public hearings, and the statement of consideration.

(2)
An administrative regulation which has not complied with all the provisions of this chapter and any regulations promulgated under this chapter shall be considered procedurally defective and void.

(3)
(a)
An administrative regulation that has been found deficient by a subcommittee shall be withdrawn immediately by the promulgating administrative body if, pursuant to Section 19 or 22 of this Act[KRS 13A.330], the Governor has determined that it shall be withdrawn.

(b)
The promulgating administrative body shall notify the regulations compiler in writing and by telephone that it is withdrawing an administrative regulation governed by the provisions of this subsection.

(c)
The written withdrawal of an administrative regulation governed by the provisions of this subsection shall be made in a letter to the regulations compiler in the following format: "Pursuant to (subsection (2)(b) of Section 19 of this Act or subsection (2)(b) of Section 22 of this Act)[KRS 13A.330(2)(b)], the Governor has determined that (administrative regulation number and title) shall be (withdrawn, or withdrawn and amended to conform to the finding of deficiency, as applicable). The (name of promulgating administrative body) withdraws (administrative regulation number and title)."

(d)
An administrative regulation governed by the provisions of this subsection shall be considered withdrawn upon receipt by the regulations compiler of the written withdrawal.

Section 25.   KRS 194A.050 is amended to read as follows:

(1)
The secretary shall formulate, promote, establish, and execute policies, plans, and programs and shall adopt, administer, and enforce throughout the Commonwealth all applicable state laws and all administrative regulations necessary under applicable state laws to protect, develop, and maintain the health, personal dignity, integrity, and sufficiency of the individual citizens of the Commonwealth and necessary to operate the programs and fulfill the responsibilities vested in the cabinet. The secretary shall promulgate, administer, and enforce those administrative regulations necessary to implement programs mandated by federal law, or to qualify for the receipt of federal funds and necessary to cooperate with other state and federal agencies for the proper administration of the cabinet and its programs.

(2)
The secretary shall utilize the Public Health Services Advisory Council to review and make recommendations on contemplated administrative regulations. No administrative regulations issued under the authority of the cabinet shall be filed with the Legislative Research Commission unless they are issued under the authority of the secretary, and the secretary shall not delegate that authority.[ All administrative regulations prepared within the cabinet shall be attested as to form and legality by the Office of the General Counsel.]
(3)
Except as otherwise provided by law, the secretary shall have authority to establish by administrative regulation a schedule of reasonable fees, none of which shall exceed one hundred dollars ($100), to cover the costs of annual inspections of efforts regarding compliance with program standards administered by the cabinet. All fees collected for inspections shall be deposited in the State Treasury and credited to a revolving fund account to be used for administration of those programs of the cabinet. The balance of the account shall lapse to the general fund at the end of each biennium. Fees shall not be charged for investigation of complaints.".
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