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AN ACT relating to state government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 11A.045 is amended to read as follows:

(1)
No public servant, his spouse, or dependent child knowingly shall accept tangible gifts or gratuities totaling a value greater than twenty-five dollars ($25) in a single calendar year, or travel expenses, meals, alcoholic beverages, lodging or honoraria of any value, from any person or business that does business with, is regulated by, is seeking grants from, is involved in litigation against, or is lobbying or attempting to influence the actions of the agency in which the public servant is employed or which he supervises, or from any group or association which has as its primary purpose the representation of those persons or businesses. The following items are exempt:

(a)
Coffee, soft drinks, pastries, hors d'oeuvres, or similar refreshments;

(b)
Food consumed at a public event to which twenty-five (25) or more individuals are in attendance if that event is also open to participants other than public servants and members of the donor's industry;

(c)
Meals, beverages, and free admission to an event if the public servant, as a part of his official duty, is a speaker or has a significant role in the program;

(d)
A campaign contribution to an employee's own campaign if in compliance with KRS Chapters 121 and 121A and all other campaign finance laws;

(e)
A gift from a family member who is not acting as an intermediary for a person from whom the gift would be otherwise prohibited;

(f)
Food, clothing, and shelter in times of natural disaster or other emergency;

(g)
Door prizes, if also open to persons other than public servants and members of the donor's industry and if all participants have an equal chance of receiving the prize;

(h)
Gifts which are modest, reasonable, and customary, received on special occasions such as marriage or retirement;

(i)
Awards of modest and reasonable value which are publicly received in recognition of public or charitable service, such as plaques;

(j)
Prizes awarded based solely on skill, such as those received in golf or tennis tournaments, if those tournaments are open to participants other than public servants and members of the donor's industry;

(k)
Meals at conferences or seminars which are included as part of the dues paid or registration fee and which are available to all attendees; and

(l)
A single copy of a textbook received by an educator for review.

(2)
Nothing in KRS 11A.001 to 11A.110 shall prohibit or restrict the acceptance by a public servant of the Cabinet for Economic Development or by any other public servant working directly with the cabinet on an economic incentive package of anything of economic value as a gift or gratuity, if the gift or gratuity:

(a)
Was not solicited by the public servant;

(b)
Was accepted by the public servant in the performance of his or her official duties and in compliance with guidelines[ to be] established by the Cabinet for Economic Development[Kentucky Economic Development Partnership] which shall include requirements that all gifts or gratuities of a reportable value under KRS 11A.050(3)(k) be registered with the Cabinet for Economic Development[Kentucky Economic Development Partnership] and with the Executive Branch Ethics Commission and that all tangible property with a value in excess of twenty-five dollars ($25), other than food and beverages consumed on the premises, shall be turned over to the Cabinet for Economic Development within thirty (30) days of receipt. In filing reports of gifts or gratuities with the Executive Branch Ethics Commission, the Cabinet for Economic Development may delete information identifying the donors if the cabinet believes identification of the donors would damage economic development; and

(c)
Was not accepted under circumstances which would create a violation of KRS Chapter 521.

Section 2.   KRS 12.027 is amended to read as follows:

When the Governor[, the Kentucky Economic Development Partnership as created in KRS 154.10-010,] or another elected official effects a temporary reorganization under KRS 12.028, the Governor[, the Kentucky Economic Development Partnership,] or the other official shall do so by executive order[ or, in the case of the Kentucky Economic Development Partnership, by resolution filed with the Legislative Research Commission and the Secretary of State], which shall clearly designate the order or resolution as one relating to reorganization. The Secretary of State shall keep a copy of all executive orders relating to organization.

Section 3.   KRS 12.028 is amended to read as follows:

(1)
Recognizing the necessity for grouping related functions of organizational units and administrative bodies in order to promote greater economy, efficiency and improved administration, the Governor[, the Kentucky Economic Development Partnership as created in KRS 154.10-010,] and other elected state executive officers may propose to the General Assembly, for its approval, changes in the state government organizational structure which may include the creation, alteration or abolition of any organizational unit or administrative body and the transfer of functions, personnel, funds, equipment, facilities, and records from one (1) organizational unit or administrative body to another.

(2)
Recognizing that changes in the state government organizational structure may need to be made as rapidly as possible to achieve greater economy, efficiency, and improved administration as the needs of government dictate, the Governor[, the Kentucky Economic Development Partnership as created in KRS 154.10-010,] and other elected state executive officers may, between sessions of the General Assembly, temporarily effect a change in the state government organizational structure as described in subsection (1) of this section if such temporary reorganization plan is first reviewed by the interim joint legislative committee with appropriate jurisdiction. The Governor may not effect a temporary reorganization plan under this subsection that would change the organizational structure of an organizational unit or administrative body headed by[ the Kentucky Economic Development Partnership as created in KRS 154.10-010, or] another elected state executive officer unless requested in writing by that officer. An elected state executive officer other than the Governor may only change the organizational structure of an organizational unit or administrative body that he heads.

(3)
Any reorganization proposed under subsection (1) or (2) of this section shall be set forth in a reorganization plan which shall be filed with the Legislative Research Commission. The plan shall include:

(a)
An explanation of each proposed change, including the need for the change;

(b)
An estimate of any reduction or increase in expenditures, itemized as far as practicable, which the promulgating officer expects will result from the reorganization;

(c)
A description of any improvements in the management, delivery of state services, and efficiency of state government operations which the promulgating officer expects will be realized as a result of the reorganization; and

(d)
Specification of the effects of the reorganization on the budget and personnel of each affected organizational unit or administrative body, including but not limited to the amount of funds and the number of employees that will be transferred from one (1) organizational unit or administrative body to another, any reductions in the state work force resulting from the reorganization, and the methods to be utilized to achieve such reductions.

(4)
When a proposed reorganization plan is submitted for review under subsection (2) of this section the presiding co-chairman of the Legislative Research Commission shall determine which interim joint legislative committee has appropriate jurisdiction and shall refer the plan to such committee within ten (10) days after the director of the Legislative Research Commission receives the proposal. The interim joint legislative committee to which it is referred shall review the plan to determine whether the plan can reasonably be expected to achieve greater economy, efficiency or improved administration in state government. The committee shall report its findings to the Legislative Research Commission. The committee shall review and report on the plan within sixty (60) days after it is filed with the Legislative Research Commission. If the committee does not report on a proposed plan within the time specified in this subsection, the plan shall be considered reviewed by the interim joint legislative committee with appropriate jurisdiction.

(5)
A temporary reorganization effected under subsections (2) to (4) of this section shall be terminated ninety (90) days after sine die adjournment of the next regular session of the General Assembly unless otherwise specified by the General Assembly. The Governor[, the Kentucky Economic Development Partnership as created in KRS 154.10-010,] or other officer who promulgated a temporary reorganization plan under this section shall recommend legislation to the General Assembly to confirm the temporary reorganization plan. The subject matter of each executive order relating to reorganization shall be presented to the General Assembly in a separate bill. If the General Assembly fails to enact the temporary reorganization plan or an alternative to such plan, the organizational structure that existed immediately prior to the implementation of the temporary plan shall be reinstated upon the termination of the temporary plan. If the General Assembly fails to enact a temporary reorganization plan, the Governor[, the Kentucky Economic Development Partnership as created in KRS 154.10-010,] and other elected state executive officers shall not effect the plan prior to the next succeeding session of the General Assembly.

(6)
The Legislative Research Commission or the legislative program review and investigations committee may monitor the implementation of any reorganization plan to determine the extent to which the anticipated improvements in economy, efficiency, or administration have been realized as a result of the reorganization and shall report its findings to the General Assembly.

(7)
Funds transferred due to reorganization shall be maintained in separately designated accounts. Any excess funds resulting from a reorganization shall lapse to the general fund surplus account.

Section 4.   KRS 154.01-010 is amended to read as follows:

As used in this chapter, unless the context indicates otherwise:

(1)
"Agribusiness" or "agricultural business entity" means any person, partnership, registered limited liability partnership, corporation, limited liability company, or any other entity engaged in a business that processes raw agricultural products, including timber, or provides value-added functions with regard to raw agricultural products;

(2)
"Approved business network" or "approved flexible industrial network" means a business network comprising three (3) or more business firms or industries which have been identified as key industries and targeted by the state's strategic economic development plan for special consideration and assistance by the agencies of the Commonwealth;

(3)
"Authority" means the Kentucky Economic Development Finance Authority, consisting of a committee as set forth in KRS 154.20-010;

(4)[
"Board" means the Kentucky Economic Development Partnership, an administrative body within the meaning of KRS 12.010, and the governing body of the Cabinet for Economic Development, as created and established in KRS 154.10-010;

(5)]
"Business network" or "flexible industrial network" means a formalized, collaborative mechanism organized by and operating among three (3) or more industrial entities, business enterprises, or private sector firms for the purposes of, but not limited to: pooling expertise; improving responses to changing technology or markets; lowering the risks to individual entities of accelerated modernization; encouraging new technology investments, new market development, and employee skills improvement; and developing a system of collective intelligence among participating entities;

(5)[(6)]
"Cabinet" means the Cabinet for Economic Development as established under KRS 12.250[, and governed by the Kentucky Economic Development Partnership];

(6)[(7)]
"Commonwealth" means the Commonwealth of Kentucky;

(7)[(8)]
"Cost of a project" means the cost of the acquisition, construction, reconstruction, conversion, or leasing of any industrial, commercial, health care, agricultural, or forestry enterprise, or any part thereof, to carry out the purposes and objectives of this chapter, including, but not limited to, acquisition of land or interest in land, buildings, structures, or other planned or existing planned improvements to land, including leasehold improvements, machinery, equipment, or furnishings; working capital; and administrative costs including, but not limited to, engineering, architectural, legal, and accounting fees which are necessary for the project;

(8)[(9)]
"Local and regional economic development interest" means any local business or economic development interest, including, but not limited to, chambers of commerce, business development associations, industrial development organizations, area development districts, and public economic development entities;

(9)[(10)]
"Industrial entity" means any corporation, limited liability company, partnership, registered limited liability partnership, person, or any other legal entity, domestic or foreign, which will itself or through its subsidiaries or affiliates, engage in an industrial improvement project in the Commonwealth;

(10)[(11)]
"Industrial improvement project" means and includes the acquisition, construction, or implementation of new manufacturing, processing, or assembling facilities, equipment, methods or processes, or improvements to or repair of existing manufacturing, processing, or assembling facilities, equipment, methods, or processes, as well as improvements to the real estate upon which the facilities are located, and includes any capital improvement to any existing facility, including any restructuring, retooling, rebuilding, reequipping, or any other form of upgrading such existing facility and equipment and any other improvements to such real estate, existing facility, or manufacturing, processing, or assembling equipment, method, or process;

(11)[(12)]
"Key industry" means an industry or business within an industrial sector which has been identified in and targeted by the state's economic development strategic plan as having major importance to the sustained economic growth of the Commonwealth and in which member firms sell goods or services into markets for which national or international competition exists, including, but not limited to, secondary forest products manufacturing, agribusiness, and high technology and biotechnology manufacturing and services;

(12)[(13)]
"Military" and "defense" mean all military and defense installations, entities, activities, and personnel located, operating, or living in Kentucky;

(13)[(14)]
"Municipality" means a county, city, village, township, development organization, an institution of higher education, a community or junior college, a subdivision or instrumentality of any of the foregoing, or any entity created by two (2) or more municipalities pursuant to the Interlocal Cooperation Act, KRS 65.210 to 65.300;

(14)[(15)]
"Network broker" means a person who is trained to assist private sector firms to form business networks and make other similar efforts to provide for joint manufacturing, marketing, technology development, information dissemination, and other activities;

(15)[(16)]
"Non-appropriation-supported bond" means any long-term financial borrowing instrument for which regular debt service does not originate from an appropriation of the General Assembly;

(16)[(17)]
"Non-appropriation-supported note" means any short-term financial borrowing instrument for which loan payments do not originate from an appropriation of the General Assembly;

(17)[(18)]
"Person" means an individual, partnership, registered limited liability partnership, joint venture, military facility operated by a department or agency of the United States, profit or nonprofit corporation including a public or private college or university, limited liability company, or other entity or association of persons organized for agricultural, commercial, health care, or industrial purposes; or a public utility or local industrial development corporation;

(18)[(19)]
"Private sector" means any source other than the authority, a state or federal entity, or an agency thereof;

(19)[(20)]
"Project" means an endeavor approved by the cabinet or authority and related to industrial, manufacturing, mining, mining reclamation for economic development, commercial, health care, or agricultural enterprise. Project shall include, but is not limited to, agribusiness, agricultural or forestry production, harvesting, storage, or processing facilities or equipment; equipment or facilities designed to produce energy from renewable resources; research parks; office facilities; engineering facilities; research and development laboratories; warehousing facilities; parts distribution facilities; depots or storage facilities; port facilities; railroad facilities, including trackage, right-of-way, and appurtenances; airports and airport renovation; water and air pollution control equipment or waste disposal facilities; tourist facilities; theme or recreational parks; health care and health related facilities; farms, ranches, forests, and other agricultural or forestry commodity producers; agricultural harvesting, storage, transportation, or processing facilities or equipment; grain elevators; shipping heads and livestock pens; livestock; wharves and dock facilities; water, electricity, hydroelectric, coal, petroleum, or natural gas provision facilities; dams and irrigation facilities; sewage, liquid, and solid waste collection, disposal treatment, and drainage services and facilities. Except for airport-related facilities, project shall not include that portion of an endeavor devoted to the sale of goods at retail or that portion of an endeavor devoted to housing which does not consist of the manufacture of housing;

(20)[(21)]
"Reclamation development fund" means the fund administered by the Kentucky Economic Development Finance Authority to foster economic development on surface mining land;

(21)[(22)]
"Reclamation development project" means only that reconditioning of land affected by surface mining, which will directly promote and benefit an economic undertaking which constitutes a project under subsection (20) of this section;

(22)[(23)]
"Reclamation development plan" means a plan submitted to the Natural Resources and Environmental Protection Cabinet to show compliance with reclamation standards, and submitted to the Kentucky Economic Development Finance Authority to seek moneys from the reclamation development fund for a reclamation development project;

(23)[(24)]
"Secretary" means the chief executive officer and secretary of the Cabinet for Economic Development;

(24)[(25)]
"State" means the Commonwealth of Kentucky; and

(25)[(26)]
"Tax revenues" means any revenues received by the Commonwealth directly or indirectly as a result of the industrial improvement project, including state corporate income taxes, state income taxes paid by employees who work in the project, state property taxes, state corporation license taxes, or state sales and use taxes.

Section 5.   KRS 154.01-020 is amended to read as follows:

(1)
The mission of the Commonwealth's economic development system shall be to achieve the best quality of life for all Kentuckians through long-term strategic planning and implementation that fosters sustainable growth in jobs and incomes and enables communities, businesses, governments, and individuals to compete in the global marketplace.

(2)
The goals for the Commonwealth's economic development system shall be as follows:

(a)
By the year 1993, Kentucky will have a[an economic development] partnership of government, business, education, communities, and individuals that provides a coordinated planning and implementation process which establishes government priorities for action and accountability, supports rural and urban communities to invest in their own futures, assists businesses to acquire the resources to compete, and prepares individuals for work in high quality jobs; and

(b)
By the year 2000, Kentucky will have people and institutions with the capacity to adapt to future change; a skilled, competitive workforce; thriving and healthy communities throughout the state; and increased wealth and high quality jobs with greater opportunities to compete for them.

Section 6.   KRS 154.10-030 is amended to read as follows:

The cabinet[board] shall have all the powers and authority, not explicitly prohibited by statute, necessary or convenient to carry out and effectuate the functions, duties, and responsibilities of the[ board and the] cabinet, including, but not limited to, the following:

(1)[
Serving as the governing body of the Cabinet for Economic Development;

(2)]
Suing and being sued;

(2)[(3)]
Adopting, using, and altering at will a corporate seal;

(3)[(4)]
Approving economic development programs and projects;

[(5)
Discharging the secretary of the Cabinet for Economic Development;]

(4)[(6)]
Approving the state's strategic economic development plan and subsequent implementation plans;

(5)[(7)]
Providing for and directing the state's economic development strategic planning process;

(6)[(8)]
Evaluating the performance and effectiveness of the Commonwealth's economic development systems, including:

(a)
The establishment of benchmarks; and

(b)
Program review;

(7)[(9)]
Reporting to the Governor, the General Assembly, and the people of the Commonwealth regarding its functions, duties, and responsibilities, including, but not limited to:

(a)
The Commonwealth's strategic economic development plan;

(b)
Program initiatives and implementation plans;

(c)
Systems evaluations;

(d)
Benchmarks;

(e)
Program evaluation; and

(f)
Activities of the cabinet;

(8)[(10)]
Soliciting, borrowing, accepting, receiving, investing, and expending funds from any public or private source;

(9)[(11)]
Making grants, loans, and investments; guaranteeing and insuring loans, leases, bonds, notes, or other indebtedness, whether public or private; issuing letters of credit; and making loans to financial institutions to facilitate financing of all or part of an export-related transaction including, but not limited to, pre-export working capital financing and post-export receivable financing;

(10)[(12)]
Constructing, acquiring by gift, purchase, installment purchase, or lease, and reconstructing, improving, repairing, or equipping any project or any part of a project; and entering into a lease for the use or sale of a project;

(11)[(13)]
Making loans and participating in the making of loans; undertaking commitments to make loans and mortgages; buying and selling loans and mortgages at public or private sale; rewriting loans and mortgages; discharging loans and mortgages; foreclosing on mortgages and commencing any action to protect or enforce a right conferred upon the cabinet or placed within the control, authority, and responsibility of the cabinet under the provisions of this chapter; bidding for and purchasing property which was the subject of the mortgage at a foreclosure or other sale, and acquiring or taking possession of the property and, in that event, completing, administering, paying the principal and interest on obligations incurred in connection with the property; and disposing of and otherwise dealing with the property in a manner as may be necessary or desirable to protect the interests of the cabinet;

(12)[(14)]
Entering into a lease for the use or sale of a project; acquiring or contracting from any person, public entity, corporation, limited liability company, partnership, registered limited liability partnership, or entity, leaseholds, real or personal property, or any interest in real or personal property; owning, holding, clearing, improving, and rehabilitating and selling, assigning, exchanging, transferring, conveying, leasing, mortgaging, or otherwise disposing of or encumbering leaseholds, real or personal property, or any interest in real or personal property as is convenient for the accomplishment of the purposes of this chapter;

(13)[(15)]
Procuring insurance against any loss in connection with the cabinet's property, assets, or activities;

(14)[(16)]
Charging, imposing and collecting fees and charges in connection with any transaction, and providing for reasonable penalties for delinquent payment of fees or charges;

(15)[(17)]
Indemnifying and procuring insurance indemnifying[ members and officers of the board, and] the cabinet and members and officers of the finance committee of the Kentucky Economic Development Finance Authority as provided in KRS 154.20-010, from personal loss or accountability from liability asserted by any person on the bonds or notes of the cabinet or authority, or any personal liability or accountability by reason of the issuance of bonds, notes, insurance, or guarantees; or by reason of acquisition, construction, ownership, or operation of any project funded in whole or part by the cabinet or authority; or by reason of any other action taken or the failure to act by the cabinet or authority;

(16)[(18)]
Mortgaging or creating security interests in a project or any part of a project, or in a lease or loan, or in the rents, revenues, or sums to be paid in favor of the holders of the bonds or notes issued by the cabinet;

(17)[(19)]
Conveying or releasing a project or any part of a project to a lessee, purchaser, or borrower under any agreement after provision has been made for the retirement in full of the bonds or notes issued for that project under the terms and conditions provided in the agreement, or as may be agreed with the holders of the bonds or notes, or as may otherwise be agreed with the holders of the bonds or notes;

(18)[(20)]
Issuing non-appropriation-supported bonds and notes including, but not limited to, commercial paper, refund bonds, and notes; paying the costs of issuance of bonds and notes; paying interest on bonds and notes;

(19)[(21)]
Making and entering into contracts and agreements necessary or incidental to the performance of its duties and execution of its powers;

(20)[(22)]
Employing consultants and other persons and employees as may be required in the judgment of the cabinet[board], essential to the cabinet's operations, functions, and responsibilities;

(21)[(23)]
Providing technical assistance regarding any economic or job development project, program, or activity;

(22)[(24)]
Delegating any powers, duties, responsibilities, and authority to any division, agency, or authority under its control and administration;

[(25)
Reorganizing, pursuant to KRS 12.028, any organizational unit or administrative body under its control and jurisdiction;]

(23)[(26)]
Promulgating administrative regulations, in accordance with KRS Chapter 13A, governing its powers, duties, and responsibilities as prescribed in this chapter and governing the powers, duties, and responsibilities delegated to any administrative body transferred to the cabinet by law or otherwise placed within its control and responsibility; and

(24)[(27)]
Doing all other things necessary or convenient to achieve its objectives and purposes which are not explicitly prohibited by statute.

Section 7.   KRS 154.10-035 is amended to read as follows:

(1)
Notwithstanding any other provisions of the Kentucky Revised Statutes, the cabinet[board] is authorized to exercise the following power:

(a)
The cabinet[board] may provide for the issuance of economic development revenue bonds by the cabinet, for the purpose of providing funds and moneys to enable the cabinet to exercise and fulfill the powers and authority set forth in KRS 154.10-030, to enter into agreements with governmental agencies and private companies, corporations, partnerships, and other such entities, acquire and lease projects to governmental agencies and private companies, corporations, cabinets, and other such entities, purchase obligations of governmental agencies issued for economic development projects, and make loans or grants for economic development projects, and to enable the cabinet generally to carry out and effectuate its proper purposes under this chapter. In anticipation of the issuance of the revenue bonds, the cabinet[board] may provide for the issuance at one (1) time, or from time to time, of revenue bond anticipation notes pursuant to the general laws of the state. The principal of and the interest on the revenue bonds or notes shall be payable solely from revenues made available to the cabinet for bond purposes. Any such notes may be made payable from the proceeds of bonds or renewal notes, or in the event bond or renewal note proceeds are not available, or should the cabinet[board] deem it financially practicable to pay the notes directly from revenues made available to the cabinet for bond purposes, the notes may be paid from any revenues made available to the cabinet for bond purposes. Prior to the issuance of the bonds or notes, the cabinet shall submit any proposed issue to the Capital Projects and Bond Oversight Committee for its review and determination in accordance with provisions of KRS 45.810.

(b)
The revenue bonds or notes of the cabinet shall be dated and may be redeemable prior to maturity at the option of the cabinet[board] at prices and under terms and conditions determined by the cabinet[board]. Any bonds or notes shall bear interest at the rate or rates, shall be payable annually or at shorter intervals, and may bear conversion privileges determined by the cabinet[board]. Notes shall mature at the time or times not exceeding five (5) years from their date or dates, and revenue bonds shall mature at the time or times not exceeding forty (40) years from their date or dates as may be determined by the cabinet[board]. The cabinet[board] shall determine the form and manner of execution of the bonds or notes, and shall fix the denomination or denominations and the place or places of payment of principal and interest, which may be any bank or trust company within or without the state. In case any employee or officer of the cabinet[board] whose signature or facsimile of whose signature shall appear on any revenue bonds or notes shall cease to be such officer before the delivery thereof, the signature of the facsimile shall be valid and sufficient for all purposes, the same as if the employee or officer had remained in office until the delivery. At the time of issuance of variable rate revenue bonds, the cabinet[board] may designate individuals or institutions which, in the sole judgment of the cabinet[board], have financial market expertise to serve as agent for the cabinet[board] for establishing and changing from time to time, while the variable rate revenue bonds remain outstanding, the rate of interest to be borne by and the price to be paid for the revenue bonds. The rate-setting procedures and authority of each agent shall be set forth in writing, and may include a formula or an index or indices based upon market factors, and shall be established by the cabinet[board] at the time of issuance of the revenue bonds. At the time of the issuance of the revenue bonds, the cabinet[board] shall establish the maximum interest rate to be borne by the revenue bonds. The cabinet[board] shall retain the right to remove or replace any agent at any time and for any reason. The cabinet[board] may provide that said bonds or notes may be executed only with the facsimile signatures of its employees or officers, but said bonds or notes shall be executed with the manual signature of a bank or trust company designated by the cabinet[board] as registrar and paying agent.

(c)
All revenue bonds or notes issued under the provisions of this chapter shall have and are hereby declared to possess all of the qualities and incidents of negotiable instruments under the laws of the state. The cabinet[board] may sell the revenue bonds or notes in the manner, either at public or private negotiated sale, and for the price, as it may determine will best effect the purpose of this chapter. If revenue bonds are sold at public, competitive sale, the revenue bonds shall be sold after newspaper advertising conforming to the requirements of KRS Chapter 424 and competitive bids for the sale of the revenue bonds shall be opened and read publicly by the cabinet[board] at a designated place, day and hour, all of which shall be announced in the advertising made relative thereto.

(d)
In its proceedings authorizing the issuance of revenue bonds or notes, the cabinet[board] shall fix and determine contractual provisions with the bondholders relating to the receipt, allocation, pledging, and disbursement of revenues made available to the cabinet for bond purposes, and may enact and determine terms, conditions, and restrictions pursuant to which additional revenue bonds of the cabinet may be authorized and issued from time to time. The proceedings, determinations, and enactments of the cabinet[board] shall specify that the payment of principal of and interest on all cabinet revenue bonds and notes shall constitute a first charge and lien against all revenues made available to the cabinet for bond purposes before any such revenues are used, applied, and disbursed for any other valid purposes of the cabinet, including the payment of operation and maintenance costs incident to the operation of the cabinet.

(e)
The proceeds of all revenue bonds or notes shall be used solely for the purpose of enabling the cabinet to enter into agreements or interim financing agreements with governmental agencies and private companies, corporations, partnerships, and other entities, to acquire and lease projects to governmental agencies, private companies, corporations, partnerships and other entities, to purchase obligations of governmental agencies issued for economic development projects, to make loans or grants to governmental agencies, private companies, corporations, partnerships, and other such entities for economic development projects, or for any purpose authorized in this chapter. Revenue bond or note proceeds may also be used and applied for the payment of ordinary and necessary expenses in connection with issuance of the revenue bonds or notes, including, but not by way of limitation, a sum equal to any discount in the sale thereof, if discount bids are authorized and permitted by the cabinet[board], administrative expenses, including the preparation of revenue bonds or notes, publication of notices, printing and other costs, attorneys' fees, and other ordinary and necessary costs of financing, including the payment of fees to fiscal agents for advice and assistance in the preparation and marketing of revenue bonds or notes.

(f)
Prior to the preparation of definitive revenue bonds or notes, the cabinet[board] may, under like restrictions, issue interim receipts or temporary bonds, exchangeable for definitive revenue bonds or notes when the revenue bonds or notes shall have been executed, and are available for delivery. The cabinet[board] shall also provide for the replacement of any revenue bonds or notes that shall have become mutilated or shall have been destroyed or lost. Revenue bonds or notes may be issued under the provisions of this chapter directly by the cabinet[board] without obtaining the consent or acquiescence of any cabinet, division, commission, board, department, or agency of the state other than the Finance and Administration Cabinet, and as provided in KRS 42.420, and without any other proceedings or the happening of any other conditions or things except as specifically required by this chapter and the provisions of the resolution or resolutions of the cabinet[board] authorizing the issuance of the revenue bonds or notes.

(2)
The cabinet[board] shall assume all bond issuance and refunding authority, power, duties, and obligations as existed on the effective date of this Act[July 14, 1992], for the Kentucky Economic Development Partnership[Finance Authority, and the Kentucky Rural Economic Development Authority;] the ability of[ any of] the foregoing organization[organizations] to issue industrial revenue bonds under KRS Chapter 103; and the ability of[ any of] the foregoing board[authorities] to issue economic development revenue bonds as provided in this chapter. The cabinet[board] shall also have the authority and power to issue revenue bonds for any other economic development activity as set forth in this chapter.

(3)
The cabinet[board] shall for purposes of the Kentucky Revised Statutes be deemed to be the successor issuer for all of the currently issued and outstanding bond issues by the organizations set forth in subsection (2) of this section. The cabinet[board] shall have the authority and the power to reaffirm all existing bond obligations of the organizations in subsection (2) of this section and shall perform all duties, obligations, and requirements as may be necessary and required under the bond documents relating to each and every such issue. The cabinet[board] shall also, in regard to each and every such issue, exercise its authority and power as set forth in this chapter.

(4)
In the discretion of the cabinet[board], any revenue bonds or notes issued under the provisions of this chapter may be secured by a trust indenture by and between the cabinet and corporate trustee which may be any trust company or bank having the powers of a trust company within or without the Commonwealth. A trust indenture, or the resolution of the cabinet[board] providing for the issuance of revenue bonds or notes, may pledge or assign for the security of the revenue bonds or notes, all or any part of the totality of revenues made available to the cabinet for bond purposes received and to be received. The trust indenture or resolution of the cabinet[board] may contain provisions for protecting and enforcing the rights and remedies of the bondholders which may be reasonable and proper, and not in violation of law, including, but not limited to, covenants and provisions setting forth the duties of the cabinet in relation to the purposes to which revenue bonds and note proceeds may be applied; the disposition or pledging of assets and revenues made available to the cabinet for bond purposes; and the custody, safeguarding, and application of all such revenues. It shall be lawful for any bank or trust company incorporated under the laws of the Commonwealth which may act as depository of the proceeds of revenue bonds, notes, or revenues made available to the cabinet for bond purposes, to furnish such indemnifying bonds, or to pledge such securities as may be required by a trust indenture or resolution of the cabinet[board]. Any trust indenture or cabinet[board] resolution may set forth the rights and remedies of the bondholders and of the trustee, and may restrict the individual right of action by bondholders, where a trust indenture has been entered into. In addition to the foregoing, any trust indenture or cabinet[board] resolution may contain other provisions which the cabinet[board] determines to be reasonable and proper for the further security of the holders of any revenue bonds or notes. All expenses incurred in carrying out the provisions of a trust indenture or bond proceedings may be treated as a part of the cost of operating the cabinet, and may be paid from revenues pledged or assigned to the payment of the principal of and the interest on revenue bonds or notes, or from any other funds properly available to the cabinet for bond purposes. However, the payment of operational costs from revenues made available to the cabinet for bond purposes shall, as provided in subsection (1) of this section, be subordinate to the payment of principal of and interest on cabinet revenue bonds or notes from revenues made available to the cabinet for bond purposes, it being intended that these principal and interest requirements shall be secured by a prior and paramount lien on gross revenues made available to the cabinet for bond purposes.

(5)
Notwithstanding any other provision to the contrary, any trust indenture or cabinet[board] resolution shall provide that, except to the extent the rights afforded to bondholders by this section shall be enforceable and enforced by a trustee under a trust indenture rather than by the bondholders, any holder of revenue bonds or notes issued by the cabinet or any of the coupons appurtenant thereto, may, either at law or in equity, by suit, action, mandamus, or other proceedings, protect and enforce any and all rights generally arising under the laws of the Commonwealth, or granted under this chapter, or under a trust indenture, or by the resolution of the cabinet[board] authorizing the issuance of revenue bonds or notes, and may specifically enforce and compel by mandamus the performance of all duties required by this chapter, or by trust indenture, or cabinet[board] resolution, to be performed by the cabinet or by any officer or employee thereof, including, but not limited to, the prompt and full enforcement of the terms and conditions of all assistance agreements to which the cabinet is a party.

(6)
The cabinet is hereby authorized to provide for the issuance of refunding revenue bonds or notes for the purpose of refunding any revenue bonds or notes then outstanding, whether issued by the cabinet under the provisions of this chapter or one (1) of the agencies, authorities or organizations referenced in subsections (2) and (3) of this section, including the payment of any redemption premium thereon and any interest accrued or to accrue to the date of redemption of these revenue bonds or notes, and, if determined advisable by the cabinet[board], for the additional purpose of providing further funds for the carrying out of the proper public and governmental purposes of the cabinet. The issuance and sale of the refunding revenue bonds or notes, the maturities and other details thereof, the rights of the holders thereof, and the rights, duties, and obligations of the cabinet in respect of the same, shall be governed by the provisions of this chapter which relate to the issuance of revenue bonds or notes, insofar as these provisions may be applicable.

(7)
Refunding revenue bonds or notes may be sold or exchanged directly for outstanding revenue bonds or notes of the cabinet, and if sold, the proceeds thereof shall be applied, in addition to any other authorized purposes, to the purchase, redemption, or payment of these outstanding revenue bonds or notes. Pending the application of the proceeds of any refunding revenue bonds, with any other available funds, to the payment of the principal, accrued interest, and any redemption premium on the revenue bonds or notes being refunded (and if so provided or permitted in the cabinet[board] resolution authorizing the issuance of the refunding revenue bonds or notes, or in the trust indenture securing the same, to the payment of any interest on the refunding revenue bonds or notes and any expenses in connection with the refunding), the proceeds may be invested in direct obligations of, or obligations the principal of and interest on which are unconditionally guaranteed by the United States of America which shall mature or which shall be subject to redemption by the holders thereof at the option of such holders not later than the respective dates when the proceeds, together with the interest accruing thereon, will be required for the purposes intended.

(8)
Revenue bonds and notes issued by the cabinet under the provisions of this chapter are hereby declared and deemed to be securities in which all public officers and public bodies of the Commonwealth and its political subdivisions, all insurance companies, trust companies, banking associations, investment companies, executors, administrators, trustees, and other fiduciaries may properly and legally invest funds, including capital in their control or belonging to them. These obligations of the cabinet are hereby declared and determined to be securities which may properly and legally be deposited with and received by any state or municipal officer or any agency or political subdivision of the Commonwealth, for the purpose for which the deposit of bonds, notes, or obligations of the Commonwealth is now, or may hereafter be, authorized by law.

(9)
Revenue bonds or notes issued by the cabinet under the provisions of this chapter shall not be deemed to constitute a debt of the Commonwealth or of any political subdivision thereof, or a pledge of the faith and credit of the Commonwealth or of any political subdivision thereof; but the bonds shall be payable as to principal and interest solely from revenues made available to the cabinet for bond purposes provided therefor under the provisions of this chapter. All such revenue bonds or notes shall contain on the face thereof a statement to the effect that neither the Commonwealth nor the cabinet shall be obligated to pay the same, or the interest thereon, except from revenues made available to the cabinet for bond purposes, as defined in this chapter; and that neither the faith and credit, nor the taxing power of the Commonwealth or any political subdivision thereof is pledged to the payment of the principal of and interest on such revenue bonds or notes.

(10)
The Commonwealth, for the specific use and benefit of the cabinet, may cause to be submitted to the voters of the state in a manner provided by Sections 49 and 50 of the Constitution of Kentucky, from time to time, propositions for the incurring of state indebtedness represented by general obligation bonds of the Commonwealth, the proceeds of which are to be made available to the cabinet and used and employed by the cabinet for all proper purposes.

(11)
Subject to the provisions of KRS 56.870 to 56.873, the State Property and Buildings Commission or the Kentucky Turnpike Authority may issue bonds for which debt service originates with an appropriation of the General Assembly, and may make the proceeds available to the cabinet for all proper purposes.

(12)
Funds appropriated to the cabinet by the General Assembly, including but not limited to repayments of revolving funds established with appropriations of the General Assembly or established with bond issues for which the debt service, issuance costs, reserve fund requirements, insurance premiums or any other expenditures associated with bond issuance are appropriated by the General Assembly, shall not be commingled with other funds made available to the cabinet and shall only be expended for the purposes specified by the General Assembly when the appropriation is made or as approved in subsequent actions of the General Assembly.

Section 8.   KRS 154.10-040 is amended to read as follows:

(1)
In the selection and appointment of the secretary, the Governor[board] shall set the qualifications for the position of the secretary, employ a national search firm and conduct a nationwide search for candidates, and select from that list three (3) candidates for secretary of the Cabinet for Economic Development. The names of the three (3) candidates shall be submitted to the Governor who shall choose one of them as secretary, except that, if the Governor so chooses, he may reject the first list of names and direct the national search firm[board] to submit a list of three (3) additional names, from which he shall appoint the secretary. Once appointed, the secretary shall serve at the pleasure of the Governor[board].

(2)
The secretary shall be a person with significant experience and established reputation as an economic development professional.

(3)
The secretary and other officers and employees of the cabinet shall not be required to disclose confidential information concerning existing businesses or business prospects with which the cabinet is dealing, including the identity of the businesses.

Section 9.   KRS 154.10-050 is amended to read as follows:

(1)
The secretary shall be the chief executive officer of the Cabinet for Economic Development and shall possess the professional qualifications appropriate for that office[ as determined by the board].

(2)
The Governor[board] shall set the salary of the secretary, which shall be exempt from state employee salary limitations as set forth in KRS 64.640.

(3)
The secretary shall be responsible for the day-to-day operations of the cabinet and shall report and submit on an annual basis implementation plans to the Governor[board as provided in KRS 154.10-060]; submit the strategic plan for economic development to the Governor[board] in accordance with the provisions of KRS 154.10-120 and 154.10-125; submit program evaluation reports to the Governor[board] in accordance with the provisions of KRS 154.10-140; carry out policy and program directives of the Governor[board]; coordinate programs of the cabinet with all other agencies of state government having economic development responsibilities; hire all other personnel of the cabinet consistent with state law; and carry out all other duties and responsibilities assigned by state law.

(4)
The secretary shall prepare and submit the proposed budget of the cabinet to the [chairman who shall present it to the board for final approval. Upon approval, the board shall submit the proposed budget to the ]Governor's Office for Policy and Management.

(5)
The secretary shall be reimbursed for all actual and necessary expenses incurred in the performance of all assigned duties and responsibilities.

Section 10.   KRS 154.10-070 is amended to read as follows:

(1)
The cabinet[board] shall have authority to[ direct the cabinet to] initiate any new programs that it deems appropriate, including, but not limited to:

(a)
A seed-stage financing program to provide seed-stage financing to innovative growth-oriented, emerging, and small Kentucky firms as distinguished from seed-capital financing by the level of risk and return associated with the investment;

(b)
An applied research and development finance program to provide matching grants to Kentucky's industries and universities to conduct applied research of strategic importance to Kentucky's economy. If this program is created, the cabinet may contract for its administration with the Kentucky Science and Technology Council, Inc.;

(c)
A government permitting and expediting program to assist businesses in expediting government permits and regulatory requirements;

(d)
A surety bonding program to provide bonding assistance for small businesses in the form of education of the bonding process, bond waivers, and the creation of a bond fund;

(e)
A Kentucky export authority to utilize the services of the Kentucky World Trade Center, university export trade programs, and export programs provided by other agencies within a context to provide financial assistance to Kentucky exporters through the financing of accounts receivable, letters of credit, and loan guarantees, and the use of commissioned sales agents in foreign countries;

(f)
A flexible enterprise networks program to encourage and enable Kentucky firms to apply competitive management practices, modernize, and effectively compete in national and international markets;

(g)
An economic response network to collect data on the needs of existing businesses in order to determine if a particular business or business sector is in trouble and about to fail or relocate, or is contemplating major expansion within Kentucky. The purpose of the program would be to assist the cabinet in developing responses to suit specific needs of Kentucky businesses and industries;

(h)
A Kentucky technology service to integrate, broker, and deliver technology and related business services primarily to small- and medium-sized Kentucky firms. The service would fulfill its mission by brokering firms to the best possible existing public, private or university expert, by consulting directly with firms when no expert is available, and by coordinating seminars on technologies, management practices, and issues of competitive importance to Kentucky firms;

(i)
A multimedia center to develop teleconference capabilities and other specialized marketing presentations for the use of state agencies and regional economic development centers and communities. The center would support Kentucky's marketing efforts, enhance the state's image of being progressive, and provide marketing and informational support to communities throughout the state;

(j)
A community preparedness program to develop a list of criteria to identify those communities which are prepared to accommodate significant new or expanding businesses, to identify deficiencies of those communities which do not meet the criteria, and to provide assistance to those communities to eliminate their economic development deficiencies.

1.
Areas in which criteria would be developed to identify communities' preparedness, would include, but not be limited to: infrastructure, site availability and conditions, environmental conditions, workforce, education, business and community support, housing, and health care.

2.
Communities having deficiencies should meet the stated criteria through assistance from readily available regional and local facilities and institutions; and

(k)
A marketing assistance program to assess the resources of communities and to assist them in marketing and promotional efforts.

Section 11.   KRS 154.10-080 is amended to read as follows:

(1)
The cabinet[board] may establish one or more regional offices and provide staff as necessary to the performance of its duties[perform functions as prescribed by the board].

(2)
The cabinet[board] may establish regional advisory boards consisting of representatives of government, private business, communities, and higher education; and prescribe their functions and responsibilities.

(3)
The cabinet[board] may contract with existing economic development agencies as necessary to the performance of its duties[perform functions as prescribed by the board].

Section 12.   KRS 154.10-090 is amended to read as follows:

(1)
The secretary and the directors of other state agencies and entities receiving state funds for programs and activities which may affect state economic development shall cooperate in the coordination of those programs and activities to achieve the successful implementation of the state's strategic economic development plan.

(2)
The cabinet[board] shall compile a list of state agencies and the extent to which they have direct programmatic involvement in Kentucky's economic development systems. This information shall be presented to the General Assembly before each regular session for the purpose of considering programmatic and budget adjustments.

(3)
Nothing in this chapter shall be construed as modifying, superseding, or repealing any provisions of KRS Chapter 146, 151, 224, or 350, or the obligations of the Natural Resources and Environmental Protection Cabinet under those chapters.

Section 13.   KRS 154.10-100 is amended to read as follows:

(1)
The cabinet[board] shall establish a statewide network of information transfer and assistance linkages with appropriate local economic development agencies and entities providing economic development services and financing.

(2)
The purpose of the network shall be to facilitate strategic planning and coordinate service delivery by providing ready access by communities and businesses to all aspects of cabinet operations and to all providers of economic development assistance, and by providing the cabinet with ready access to the most complete and up-to-date information concerning communities, businesses, and economic development service providers.

(3)
The network shall employ, to the greatest extent feasible, compatible hardware and software and common databases and library and information services networks in order to ensure a free flow of information and assistance among the components of the network.

(4)
In those communities and regions which do not have appropriate existing economic development organizations or agencies, the cabinet shall serve as a catalyst to bring together the elements of private businesses, education, government, and community leaders necessary to form a local or regional economic development operation. Upon the establishment of an appropriate organization, it shall become an element of the statewide economic development network.

Section 14.   KRS 154.10-120 is amended to read as follows:

(1)
The framework for the strategic plan shall include the following elements:

(a)
Mission statement;

(b)
Goals;

(c)
Principles;

(d)
Strategies and objectives; and

(e)
Benchmarks.

(2)
The goals as specified in KRS 154.01-020 should not be considered static, but dynamic, and therefore shall be reviewed for relevancy at least every four (4) years.

(3)
Plan horizon and frequency of updates shall be as follows:

(a)
The planning horizon for the Commonwealth's strategic economic development plan shall be for a period of not less than five (5) nor more than ten (10) years.

(b)
The cabinet[board] shall update[prepare and adopt], pursuant to KRS 154.10-030(4)[(6)], a strategic economic development plan for Kentucky[ within one (1) year from July 14, 1992, and shall update the plan] every two (2) years [thereafter].

(4)
The strategic economic development planning process shall include the broadest participation of all public and private interests including, but not limited to, members of the General Assembly; state agencies; local, regional, and statewide associations with interest in economic development; and members of the various industrial sectors.

(5)
In the preparation and finalization of recommendations contained in the Commonwealth's strategic economic development plan:

(a)
The cabinet[board] shall conduct at least one (1) public hearing with due legal notice given in accordance with KRS Chapter 424;

(b)
The cabinet[board] may employ consultants and other experts deemed necessary and appropriate for the purposes of this chapter; and

(c)
The cabinet[board] shall work cooperatively with the governing authorities of the Kentucky Infrastructure Authority and the Commonwealth's Federal Community Development Block Grant Program to ensure coordination between projects approved by those bodies and the strategic economic development plan.

Section 15.   KRS 154.10-125 is amended to read as follows:

(1)
The strategic economic development plan shall include, but not be limited to:

(a)
A review with reconfirmation or modification of stated goals;

(b)
An analysis of the current world economy and its impact on the economy of Kentucky and the nature of the competitive environment within which Kentucky's workforce and businesses must compete;

(c)
An analysis of broad trends of economic change;

(d)
The identification of the position of Kentucky's workforce, businesses, and communities relative to the external economic environment;

(e)
A statewide and regional assessment of Kentucky's economic strengths and weaknesses;

(f)
An analysis of the sustainability of Kentucky's economy over time; and

(g)
Identification of strategies, objectives, and actions to be taken to improve Kentucky's competitive position with focus given to human and natural resources development, infrastructure, capital, technology, entrepreneurship, modernization, quality of life, and institutional development.

(2)
Under each strategy, a discussion shall be provided of the objectives to be established within a set time frame, including:

(a)
Programs to be established and administered;

(b)
Funding required; and

(c)
Public policies to be pursued.

(3)
In the development of the initial strategic economic development plan, the cabinet[board] shall be guided by, but not limited to, the following principles:

(a)
Economic development shall be a partnership of government, private business, local communities, and education;

(b)
Growth of jobs and incomes shall come from new business creation in Kentucky, existing Kentucky businesses, and attraction of new business to Kentucky;

(c)
Economic development and environmental protection are compatible objectives;

(d)
Strategies for economic development shall focus on:

1.
Systems, not programs;

2.
Regions and sectors, not individual businesses;

3.
Decentralization;

4.
Participation by users;

5.
Helping communities to help themselves;

6.
Activities that will make Kentucky products globally competitive;

7.
Education and assistance, as well as financing;

8.
Financing as an investment;

9.
Retaining and growing Kentucky businesses;

10.
Creating high value job opportunities to all who have prepared themselves; and

11.
Encouragement of private sector investment.

(e)
Economic development strategies approved by the cabinet[board] shall remain flexible to keep Kentucky competitive in a rapidly changing environment.

Section 16.   KRS 154.10-140 is amended to read as follows:

(1)
The cabinet[board] shall establish objective benchmarks to measure the performance of Kentucky's economy and progress toward achievement of the mission statement, goals, and guiding principles. Criteria used in establishing the benchmarks shall include, but not be limited to:

(a)
Use of the statistical information commonly provided by governmental agencies, or specific data gathered by authorization of the cabinet[board];

(b)
Comparison of regions and areas within the Commonwealth;

(c)
Comparisons of Kentucky to other states, the nation, and international areas;

(d)
Inclusion of measures of income, earnings, and employment; and

(e)
Goals for achievement of appropriate levels over time.

(2)
Examples of appropriate benchmarks include, but are not limited to:

(a)
Kentucky's gross state product as compared with the midwestern and southeastern states and the United States gross national product;

(b)
Personal income data used to compare Kentucky to national income and an average of benchmark states;

(c)
Wage and salary growth compared by counties, regions, and states; and

(d)
Earnings-weighted job indices to compare metropolitan areas, rural areas, and other subdivisions of the Commonwealth.

(3)
The University of Kentucky, Center for Business and Economic Research, and the University of Louisville, Bureau of Economic Research, annually shall prepare jointly and submit to the Governor and[,] the General Assembly[, and the board] a report detailing and grading Kentucky's progress with regard to each benchmark. The cabinet[board] shall publish the report and make it available to the public at no cost.

(4)
The cabinet[board] shall evaluate the effectiveness of established implementation activities.

(5)
The cabinet[board] shall conduct periodic evaluations of projects funded or otherwise assisted by the cabinet to determine the return on cabinet investments and to ensure compliance with commitments made as conditions of cabinet investment. Results of the evaluations shall be reported to the[ board, the] General Assembly, and the public.

(6)
The cabinet[board] may retain outside independent agencies to evaluate the effectiveness of economic development programs and systems and to certify the results of reports prepared pursuant to subsection (3) of this section.

Section 17.   KRS 154.12-100 is amended to read as follows:

(1)
"Economic development bonds" means the bond program authorized by the General Assembly for the purpose of promoting economic development within the state.

(2)
The economic development bond program shall be administered by the secretary of the Cabinet for Economic Development. The cabinet[board] shall promulgate administrative regulations in accordance with KRS Chapter 13A for project selection criteria. The project selection criteria shall include, but not be limited to, the following:

(a)
Potential job creation or job retention;

(b)
Degree of public or private and local involvement;

(c)
Degree and conditions of project payback; and

(d)
Provision of child care assistance for employees' dependents aged twelve (12) years and younger. For the purpose of this section, child care assistance means onsite child care, child care information and referral, the purchasing of child care through vouchers or contracts, and any other form of child care assistance deemed applicable by the secretary.

(3)
Prior to submission of an economic development bond project to the Capital Projects and Bond Oversight Committee, the secretary of the Cabinet for Economic Development shall receive a written commitment from the public or private organization which has requested state bonds outlining projected job creation and retention, an investment breakdown, and overall project description. This shall be submitted by the secretary to the Capital Projects and Bond Oversight Committee. Subsequently, the secretary of the Cabinet for Economic Development shall execute a written agreement with the public or private organizations involved expressing in detail the respective obligations on the parties, which shall thereafter be automatically forwarded to the committee for its records.

(4)
Projects of state agencies as defined in KRS 42.005 shall not be eligible for funding from the economic development bond program, unless expressly provided in a branch budget bill. Airport construction and renovation projects shall be eligible for funding under this section. The secretary of the Cabinet for Economic Development shall consult with the secretary of the Finance and Administration Cabinet on the terms and conditions relating to the use of state economic development bonds before any commitment is made on any project to any public or private organization. Before any economic development bonds are issued, the proposed bond issue shall be approved by the cabinet[board], and the State Property and Buildings Commission, under the provisions of KRS 56.450.

(5)
Following the approval by the cabinet[board], the project shall be presented by the secretary of the Cabinet for Economic Development or his designee with supporting documentation for review and approval at the next regularly scheduled meeting of the Capital Projects and Bond Oversight Committee pursuant to KRS 45.810 and at the next regularly scheduled meeting of the State Property and Buildings Commission.

(6)
Notwithstanding the provisions of KRS 56.872(3), the amount of economic development bonds issued during any biennium shall not exceed the amount stated in the biennial budget.

(7)
The Cabinet for Economic Development shall submit an annual report to the Capital Projects and Bond Oversight Committee showing the economic development bonds issued during the previous fiscal year and the amounts paid back and the balance still owing with respect to loans made by the Cabinet for Economic Development with proceeds of economic development bonds during the previous five (5) fiscal years.

Section 18.   KRS 154.12-203 is amended to read as follows:

(1)
There is created the Kentucky Commission on Military Affairs. The commission shall be a separate administrative body of state government within the meaning of KRS Chapter 12.

(2)
It shall be the purpose of the Kentucky Commission on Military Affairs to:

(a)
Address matters of military significance to Kentucky;

(b)
Maintain a cooperative and constructive relationship between state agencies and the military entities in Kentucky, as necessary to ensure coordination and implementation of unified, comprehensive, statewide strategies involved with, or affected by, the military;

(c)
Advise the Governor, the General Assembly, the Kentucky congressional delegation, and other appropriate government officials on all matters in which the military services and the Commonwealth have mutual interests, needs, and concerns;

(d)
Take action to promote and optimize state and Department of Defense initiatives that will improve the military value of Kentucky's National Guard, active, and reserve military force structure and installations, and improve the quality of life for military personnel residing in the Commonwealth;

(e)
Coordinate, as necessary, the state's interest in future Department of Defense base closure and restructuring activities;

(f)
Recommend state, federal, and local economic development projects which would promote, foster, and support economic progress through military presence in the Commonwealth;

(g)
Promote and assist the private sector in developing spin-off investments, employment, and educational opportunities associated with high-technology programs and activities at Kentucky's military installations;

(h)
Recommend to the Cabinet for[Kentucky] Economic Development [Partnership ]the long-range options and potential for the defense facilities located in Kentucky; and

(i)
Develop strategies to encourage military personnel to retire and relocate in Kentucky and promote those leaving the military as a viable quality workforce for economic development and industrial recruitment; and

(j)
Allocate available grant money to qualified applicants to further the purposes of paragraphs (a) to (i) of this subsection.

(3)
The Kentucky Commission on Military Affairs shall consist of:

(a)
The Governor, or his designated representative;

(b)
The secretary of the Cabinet for Economic Development, or his designated representative;

(c)
The adjutant general of the Commonwealth, or his designated representative;

(d)
The executive director of the Kentucky Long-Term Policy Research Center, or his designated representative;

(e)
The secretaries of the following cabinets, or their designees:

1.
Finance and Administration;

2.
Families and Children;

3.
Justice;

4.
Natural Resources and Environmental Protection;

5.
Transportation;

6.
Workforce Development; and

7.
Education, Arts, and Humanities;

(f)
The Attorney General, or his designee;

(g)
Kentucky's Civilian Aide to the Secretary of the United States Army;

(h)
The commander or his designee of each of the following. as nonvoting, ex officio members:

1.
Fort Campbell;

2.
Fort Knox;

3.
United States Army Recruiting Command;

4.
Bluegrass Army Depot;

5.
Louisville District of the United States Army Corps of Engineers;

6.
The One Hundredth Training Division;

7.
Louisville/Jefferson County Redevelopment Authority; and

8.
Any other installation or organization with a major military mission in the Commonwealth; and

(i)
Five (5) at-large members appointed by the Governor who shall be residents of counties significantly impacted by military installations.

(4)
The terms of the five (5) at-large members shall be staggered so that two (2) appointments shall expire at two (2) years, one (1) appointment shall expire at three (3) years, and two (2) appointments shall expire at four (4) years, from the dates of initial appointment.

(5)
The Governor shall appoint the chair and vice chair of the commission from the five (5) at-large members, by September 30, 1996. The chair shall call a meeting of the commission by October 31, 1996, for the purpose of creating an executive committee.

(a)
The commission shall establish an executive committee consisting of the secretary of the Cabinet for Economic Development, the adjutant general of the Commonwealth, and the five (5) at-large members.

(b)
The chair and vice chair of the commission shall serve as chair and vice chair of the executive committee.

(c)
The executive committee shall serve as the search committee for an executive director of the commission and shall have any other authority the commission delegates to it.

(6)
The commission shall meet two (2) times each year, and may meet at other times on call of the chair, to establish the commission's goals and to review issues identified and recommendations made by the executive committee. A majority of the members shall constitute a quorum for the transaction of the commission's business. Members' designees shall have voting privileges at commission meetings.

(7)
Members of the commission shall serve without compensation, but shall be reimbursed for their necessary travel expenses actually incurred in the discharge of their duties on the commission, subject to Finance and Administration Cabinet administrative regulations.

(8)
The commission may establish committees or work groups composed of commission members and citizens as necessary to advise the commission in carrying out its responsibilities, duties, and powers. Citizen members of committees or work groups shall not have a vote.

(9)
The commission may promulgate necessary administrative regulations as prescribed by KRS Chapter 13A.

(10)
The commission may adopt bylaws and operating policies necessary for its efficient and effective operation.

(11)
There shall be an executive director, who shall be the administrative head and chief executive officer of the commission, recommended by the executive committee, approved by the commission, and appointed by the Governor. The executive director shall have authority to hire staff, contract for services, expend funds, and operate the normal business activities of the commission with approval of the executive committee.

(12)
The Kentucky Commission on Military Affairs and its executive committee shall be an independent agency attached to the Office of the Governor.

Section 19.   KRS 154.12-210 is amended to read as follows:

(1)
The cabinet shall assemble and keep in the offices of the cabinet information relating to natural resources, industrial sites, labor supply, water, fuel, power, wage rates, taxation and assessments, transportation and communication facilities, and any other information that may be useful in executing the provisions of KRS 154.12-210 to 154.12-212. This information shall be made available to any enterprise which, in the discretion of the secretary, is legitimate and which contemplates location or operation within the Commonwealth. The information shall, in the discretion of the secretary, be made available to any governmental or private agency interested in securing the location or operation of any legitimate enterprise within the Commonwealth.

(2)
The cabinet shall obtain from enterprises interested in locating and operating within the Commonwealth information relating to the nature of the enterprise, its financial responsibility, manpower requirements, probable consumption of raw materials, and any other information that may be useful in securing the location of such enterprise in the Commonwealth.

(3)
The cabinet shall be the primary industrial and commercial development agency of the Commonwealth of Kentucky in matters relating to the private sector of the state's economy. The cabinet shall carry out programs relating to industrial and commercial development, research and planning, community and industrial services, marketing development, small and minority business enterprise, international trade and reverse investment, and other programs designated by the cabinet[board].

Section 20.   KRS 154.12-213 is amended to read as follows:

The cabinet, as it deems necessary and advisable, may:

(1)
Consult with agencies of the state, federal, and local government in order to coordinate development programs and plans and to articulate agriculture, industry, and commerce in the light of the needs of particular localities;

(2)
Make studies of land utilization so as to determine areas suitable for industrial and commercial development;

(3)
Make studies and projections and publish information relating to the economic development of the Commonwealth and make appropriate recommendations to the [board and the ]General Assembly;

(4)
Establish and maintain development offices in out-of-state centers of industrial and commercial management;

(5)
Place advertising in appropriate media promoting Kentucky's resources and locational advantages for industrial and commercial enterprises.

Section 21.   KRS 154.20-010 is amended to read as follows:

(1)
There is created and established within the cabinet[, subject to the authority of the board,] the Kentucky Economic Development Finance Authority as an agency, instrumentality, and political subdivision of the Commonwealth and a public body corporate and politic with all powers, duties, and responsibilities delegated to it by the cabinet[board] or as otherwise provided by law, including, all programs, powers, duties, rights, and obligations of the Kentucky Development Finance Authority and the Kentucky Rural Economic Development Authority.

(2)
Any interest, right, or cause of action held in whole or in part by any person, corporation, limited liability company, partnership, registered limited liability partnership, government agency, or other entity under any agreement, contract, lease, mortgage, guarantee, bond, note, refund bond, or other financial transaction or obligation, made, issued, or otherwise entered into by any of the authorities, programs, or funds specified in subsection (1) of this section or that may be delegated to the authority by the cabinet[board], shall not be impaired or otherwise diminished.

(3)
Any interest, right, or cause of action held in whole or in part by any of the authorities, programs, or funds specified in subsection (1) of this section shall not be impaired or otherwise diminished, but shall be assumed by the authority, for and on behalf of the cabinet.

(4)
The authority shall consist of a committee of seven (7) persons, including six (6) persons appointed by the cabinet[board] who shall be private citizens of the Commonwealth, and the secretary of the Finance and Administration Cabinet who shall serve ex officio. Any person appointed to the committee shall have experience and expertise in business or finance.

(5)
Two (2) members initially appointed to the committee shall have a term of one (1) year each, two (2) members initially appointed to the committee shall have a term of two (2) years each, and two (2) members initially appointed to the committee shall have a term of three (3) years each, except that any person appointed to fill a vacancy shall serve only for the remainder of the unexpired term. All subsequent appointments shall be for a term of three (3) years.

(6)
Any person appointed to the committee shall be eligible for reappointment, including any member of the committee appointed prior to July 15, 1994.

(7)
The members of the committee shall elect biennially from the committee's private citizen membership the following officers: chairman, vice chairman, secretary-treasurer, and any assistant secretaries and assistant treasurers the committee deems necessary.

(8)
A majority of the members of the committee, determined by excluding any existing vacancies from the total number of members, shall constitute a quorum for the purposes of conducting its business and exercising its powers and for all other purposes.

(9)
The committee shall prepare bylaws and procedures applicable to the operations of the authority and submit them to the cabinet[board] to be promulgated as administrative regulations in accordance with KRS Chapter 13A.

(10)
Members of the committee shall be entitled to compensation for their services in an amount of one hundred dollars ($100) for each regular meeting of the committee and shall be entitled to reimbursement for all necessary expenses in connection with the performance of their duties.

Section 22.   KRS 154.20-020 is amended to read as follows:

(1)
The secretary shall be authorized to commit the cabinet to any project or proposal, subject to approval of the committee as necessary[ except that any state incentive agreement requiring the participation of other agencies of state government shall require the concurrence of the board].

(2)
No project shall be funded in whole or part by the authority unless first approved by its committee pursuant to administrative regulations promulgated by the cabinet[board] in accordance with KRS Chapter 13A.

(3)
Lending decisions made by the authority shall be based, if possible, feasible, and not otherwise precluded by federal or state law, on utilizing state funds to leverage private sector investment.

(4)
The authority shall cooperate with the Cabinet for Health Services in facilitation of KRS 194.245(1).

Section 23.   KRS 154.20-035 is amended to read as follows:

(1)
The authority may, upon approval of the cabinet[board], borrow money and issue bonds or notes in accordance with KRS 154.10-035 and other provisions of this chapter appertaining, subject to KRS 42.420, for the following purposes:

(a)
To provide sufficient funds for achieving the authority's purposes and objectives, including but not limited to, amounts necessary to pay the costs of acquiring projects or any part thereof; to make loans for the cost of a project or any part thereof; to make loans pursuant to KRS 154.10-030(9)[(11)] for an export-related transaction; to make grants; to provide money to guarantee or insure loans, leases, bonds, notes, or other indebtedness; to make working capital loans; for all other expenditures of the authority incident to and necessary or convenient to carry out the authority's purposes, objectives, and powers; or for any combination of the foregoing;

(b)
To refund bonds or notes of the authority issued under this chapter, by the issuance of new bonds, whether or not the bonds or notes to be refunded have matured or are subject to prior redemption or are to be paid, redeemed, or surrendered at the time of issuance of the refunding bonds or notes; and to issue bonds or notes partly to refund such bonds or notes and partly for any other purpose provided for by this section; or

(c)
To pay the costs of issuance of bonds or notes under this chapter; to pay interest on bonds or notes becoming payable prior to the receipt of the first revenues available for payment thereof as determined by the cabinet[board]; and to establish, in full or in part, a reserve for the payment of the principal and interest on the bonds or notes in such amount as shall be determined by the cabinet[board].

(2)
The bonds and notes, including, but not limited to, commercial paper, shall be authorized by resolution adopted by the authority, shall bear the date or dates, and shall mature at the time or times, not exceeding fifty (50) years from the date of issuance, as the resolution provides. The bonds and notes shall bear interest at the rate or rates set, reset, or calculated from time to time as provided in the resolution. The bonds and notes shall be in the denominations; be in the form, either coupon or registered; carry the registration privileges; be transferable; be executed in the manner; be payable in the medium of payment, at the place or places; and be subject to the terms of prior redemption at the option of the authority or the holders thereof as the resolution or resolutions provide. The bonds and notes of the authority may be sold at public or private, negotiated sale, at the price or prices the authority determines. Bonds and notes may be sold at a discount.

(3)
Bonds or notes may be:

(a)
Made the subject of a put or agreement to repurchase by the authority or others;

(b)
Secured by a letter of credit or by any other collateral which the resolution may authorize;

(c)
Resold by the authority, once acquired by the authority, pursuant to any put or repurchase agreement without the acquisition being considered the extinguishment of the bond or note.

(4)
The authority may authorize its chairman or other officer to, by order:

(a)
Sell and deliver, and receive payment for notes or bonds;

(b)
Refund notes or bonds by the delivery of new notes or bonds, whether or not the notes or bonds to be refunded have matured, are subject to prior redemption, or are to be paid, redeemed, or surrendered at the time of the issuance of refunding bonds or notes;

(c)
Deliver notes or bonds, partly to refund notes or bonds and partly for any other authorized purposes;

(d)
Buy notes or bonds so issued at not more than the face value of the notes or bonds; or

(e)
Approve interest rates or methods for fixing interest rates, prices, discounts, maturities, principal amounts, denominations, dates of issuance, interest payment dates, redemption rights at the option of the authority or the holder, the place of delivery and payment, and other matters and procedures necessary to complete the transactions authorized.

(5)
Except as provided by the authority, every issue of its notes or bonds shall be general obligations of the authority payable out of revenues, properties, or money of the authority, subject only to agreements with the holders of particular notes or bonds pledging particular receipts, revenues, properties, or money as security therefor.

(6)
The notes or bonds of the authority shall be and are hereby made negotiable instruments within the meaning of and for all purposes of the Uniform Commercial Code, subject only to the provisions of the notes or bonds for registration.

(7)
A resolution authorizing notes or bonds may contain any or all of the following covenants which shall be a part of the contract with the holders thereof:

(a)
A pledge of all or a part of the fees, charges, and revenues made or received by the authority, or all or a part of the money received in payment of lease rentals, or loans and interest thereon, and other money received or to be received to secure the payment of the notes or bonds or an issue thereof, subject to agreements with bondholders or noteholders as may then exist;

(b)
A pledge of all or a part of the assets of the authority, including leases, or notes or mortgages and obligations securing the same to secure the payment of the notes or bonds or of an issue of notes or bonds, subject to agreements with noteholders or bondholders as may then exist;

(c)
A pledge of a loan, grant, or contribution from the federal, state, or municipality, or source in aid of a project as provided for in this chapter;

(d)
A provision as to the use and disposition of the revenues and income from leases, or from loans, notes, and mortgages owned by the authority;

(e)
A provision as to the establishment and setting aside of reserves or sinking funds and the regulation and disposition thereof subject to this chapter;

(f)
Limitations on the purpose to which the proceeds of sale of the notes or bonds may be applied and limitations on pledging those proceeds to secure the payment of other bonds or notes;

(g)
Authority for and limitations on the issuance of additional notes or bonds for the purposes provided for in the resolution and the terms upon which additional notes or bonds may be issued and secured;

(h)
A provision for the procedure, if any, by which the terms of a contract with noteholders or bondholders may be amended or abrogated, the number of noteholders or bondholders who are required to consent thereto, and the manner in which the consent may be given;

(i)
Vesting in a trustee, or a secured party, such property, income, revenues, receipts, rights, remedies, powers, and duties in trust or otherwise as the authority may determine necessary to appropriate to adequately secure and protect noteholders and bondholders or to limit or abrogate the rights of the noteholders and bondholders. A trust agreement may be executed by the authority with any trustee who may be located inside or outside this state to accomplish any of the foregoing;

(j)
Providing for the payment of maintenance and repair costs of a project;

(k)
Establishing the insurance to be carried on a project and the use and disposition of insurance money and condemnation awards;

(l)
Establishing the terms, conditions, and agreements upon which the holder of the bonds, or a portion thereof, shall be entitled to the appointment of a receiver by the Circuit Court. A receiver may enter and take possession of the project and maintain it or lease or sell it for cash or on an installment sales contract and prescribe rentals and payments therefor and collect, receive, and apply all income and revenues thereafter arising in the same manner and to the same extent as the authority; and

(m)
Providing for any other matters, of like or different character, which in any way affect the security or protection of the notes or bonds.

(8)
A pledge made by the authority shall be valid and binding from the time the pledge is made. The money or property pledged and received by the authority shall immediately be subject to the lien of the pledge without a physical delivery or further act. The lien of the pledge shall be valid and binding as against parties having claims of any kind in tort, contract, or otherwise against the authority and shall be valid and binding against the transfer of the money or property pledged, irrespective of whether the parties have notice. It shall not be necessary to record the resolution, the trust agreement, or any other instrument by which a pledge is created.

(9)
Neither the members of the authority nor any person executing the notes or bonds shall be liable personally on the notes or bonds or be subject to personal liability or accountability by reason of the issuance thereof.

(10)
The state shall not be liable for any financial obligations of the authority nor shall any such obligations or bonds be considered a debt of the state. The obligations shall contain on the face thereof a statement indicating this fact.

(11)
The notes and bonds of the authority shall be securities in which the public officers and bodies of this state and municipalities and municipal subdivisions, insurance companies, associations, and other persons carrying on an insurance business, banks, trust companies, savings banks and savings associations, savings and loan associations, investment companies, and administrators, guardians, executors, trustees, and other fiduciaries, and all other persons who are authorized to invest in bonds or other obligations of the state, may properly and legally invest funds.

(12)
The property of the authority and its income and operation shall be exempt from all taxation by this state or any of its political subdivisions. All bonds and notes of the authority, the interest thereon, and their transfer shall be exempt from all taxation by this state or any of its political subdivisions, except for estate, gift, and inheritance taxes, notwithstanding that interest on bonds or notes of the authority may be or become subject to federal income taxation as a result of legislative action by the federal government. The state covenants with the purchasers and all subsequent holders and transferees of notes and bonds issued by the authority under this chapter, in consideration of the acceptance of and payment for the notes and bonds, that the notes and bonds of the authority, issued pursuant to this chapter, the interest thereon, the transfer thereof, and all its fees, charges, gifts, grants, revenues, receipts, and other money received or to be received and pledged to pay or secure the payment of the notes or bonds shall at all times be free and exempt from all state or local taxation provided by the laws of this state, except for estate, gift, and inheritance taxes.

Section 24.   KRS 154.47-015 is amended to read as follows:

(1)
The Kentucky Wood Products Competitiveness Corporation is created and established, as a de jure municipal corporation and political subdivision of the Commonwealth of Kentucky which shall be a public body corporate and politic, performing functions and purposes essential to improving and promoting the health and general welfare of the people of the Commonwealth through promoting, enhancing, and developing the Commonwealth's secondary wood products industries by:

(a)
Disseminating information;

(b)
Providing services;

(c)
Developing workforce training measures and standards to support value-added functions with regard to design, processing and manufacture, and marketing of wood products; and

(d)
Providing financial support for the deployment of new or improved technology and world-class manufacturing systems to businesses engaged in the production and manufacture of value-added wood products.

(2)
The corporation shall be governed by a board of thirteen (13) members, consisting of seven (7) members representing the private sector including four (4) representatives of Kentucky's secondary wood products industry; one (1) member representing the Kentucky Forest Products Council as created and established by KRS 154.47-110; one (1) member representing the Cabinet for Workforce Development; and four (4) members representing the following universities with one (1) member each representing the University of Kentucky, the University of Louisville, Eastern Kentucky University, and Morehead State University.

(3)
The initial appointments to the board shall be made on or before October 1, 1994, in the following manner:

(a)
Seven (7) private sector members shall be made by the Governor from names of persons submitted on or before August 30, 1994, in the following manner:

1.
Two (2) from a list of six (6) nominees from the secondary wood products industry submitted in writing by the Kentucky Wood Manufacturers Network;

2.
Two (2) from a list of six (6) nominees from the secondary wood products industry submitted in writing by the Kentucky Forest Industries Association;

3.
One (1) from a list of three (3) nominees submitted in writing by the Mountain Association for Community Economic Development;

4.
One (1) from a list of three (3) nominees submitted in writing from grass roots community economic development organizations that have a demonstrated interest in the development of secondary wood products industries; and

5.
One (1) from a list of three (3) nominees from private business submitted in writing by the Cabinet for[Kentucky] Economic Development[ Partnership].

(b)
The Kentucky Forest Products Council, the secretary of the Cabinet for Workforce Development, and the presidents of the University of Kentucky, the University of Louisville, Eastern Kentucky University, and Morehead State University shall each designate a representative of their respective organizations to be appointed by the Governor to the board.

(c)
If any organization or institution as specified in paragraph (a) of this subsection does not nominate persons for appointment as prescribed therein, the Governor may solicit names from any other source, or he may appoint from the list of names submitted by the remaining organizations.

(d)
The initial term of office for the seven (7) private sector members shall be staggered so that four (4) members shall serve for a term of three (3) years and three (3) members shall serve for a term of four (4) years. Subsequent appointments shall be made in the same manner as prescribed for original appointments, and shall be for four (4) year terms each.

(4)
Except as prescribed in subsection (3)(d) of this section and for the appointee representing the Cabinet for Workforce Development, all appointments shall have a term of four (4) years. The term for the person appointed from the Cabinet for Workforce Development shall be the same as that of the Governor. Any appointment made by the Governor to fill an unexpired term shall be only for the remaining time of the vacated appointment. Nothing contained in this section shall be construed as prohibiting the reappointment of a member of the board to succeeding terms if, the person to be reappointed has been nominated or designated in the manner as prescribed for original appointments set forth in this section.

Section 25.   KRS 224A.030 is amended to read as follows:

(1)
There is hereby created the Kentucky Infrastructure Authority, which authority shall be a body corporate and politic, constituting a public corporation and a governmental agency and instrumentality of the state. All powers, duties, and obligations of the Kentucky Pollution Abatement and Water Resources Finance Authority shall be transferred March 31, 1988, to the Kentucky Infrastructure Authority. The affairs of the authority shall be managed and carried out by a board consisting of eight (8) members. The secretaries of the Economic Development, Finance and Administration, and Natural Resources and Environmental Protection Cabinets,[ the vice chairman of the Kentucky Economic Development Partnership or the vice chairman's designee selected from the membership of the Kentucky Economic Development Partnership or] the Kentucky Economic Development Finance Authority, and the commissioner of the Department for Local Government shall serve as ex officio members of the authority. On or before August 1, 1992, the Governor shall additionally appoint three (3) at large members who shall serve as follows: one (1) shall serve a term ending June 30, 1996; one (1) shall serve a term ending June 30, 1995; and one (1) shall serve a term ending June 30, 1994. As the terms of the at large members expire, the Governor shall appoint successors for terms of four (4) years and until their successors are appointed. The members shall constitute the Kentucky Infrastructure Authority, with power in that name to contract and be contracted with, sue and be sued, have and use a corporate seal, and exercise, in addition to the powers and functions specifically stated in this chapter, all of the usual powers of private corporations to the extent that the same are not inconsistent with specifically enumerated powers of the authority. In the carrying out of its purposes and the exercise by it of the powers conferred by this chapter, the authority is deemed and declared to be performing essential governmental functions and public purposes of the state.

(2)
The members of the authority shall receive no compensation for their services in said capacity, but shall be entitled to reimbursement for all reasonable expenses necessarily incurred in connection with performance of their duties and functions as such members.

(3)
Five (5) members of the authority shall constitute a quorum for the transaction of business, and in the absence of a quorum, one (1) or more members may adjourn from time to time until a quorum is convened. The secretary of the Finance and Administration Cabinet shall serve as chairperson. The members of the authority shall choose from their ranks a vice chairman. The authority shall elect a secretary and a treasurer who shall not be members of the authority, each of whom shall serve at the pleasure of the authority and shall receive compensation as may be determined by the authority.

(4)
The authority shall, for administrative purposes, be attached to the Finance and Administration Cabinet, and shall establish and maintain offices in premises which shall be provided for that purpose by the Finance and Administration Cabinet; and the secretary of the authority shall at all times maintain therein complete records of all of the authority's actions and proceedings which shall constitute public records open to inspection at all reasonable times.

Section 26.   KRS 350.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Surface coal mining operations" means activities conducted on the surface of lands in connection with a surface coal mine and surface impacts incident to an underground coal mine. The activities shall include excavation for the purpose of obtaining coal, including such common methods as contour, strip, auger, extended depth secondary recovery systems, mountaintop removal, box cut, open pit, and area mining, the use of explosives and blasting, and in situ distillation or retorting, leaching, or other chemical or physical processing, and cleaning, concentrating, or other processing or preparation, and the loading of coal at or near the mine site. Excavation for the purpose of obtaining coal includes extraction of coal from refuse piles. The activities shall not include the extraction of coal by a landowner of fifty (50) tons or less within twelve (12) successive calendar months for his own noncommercial use from land owned or leased by him; the extraction of twenty-five (25) to two hundred fifty (250) tons of coal as an incidental part of privately financed construction where the coal is donated to a charitable or educational organization for noncommercial use or noncommercial distribution; the extraction of coal as an incidental part of federal, state, or local government financed highway or other construction under administrative regulations established by the cabinet; the extraction of, or intent to extract, twenty-five (25) tons or less of coal by any person by surface coal mining operations within twelve (12) successive calendar months; the extraction of coal incidental to the extraction of other minerals where coal does not exceed sixteen and two-thirds percent (16-2/3%) of the tonnage of minerals removed for purposes of commercial use or sale; or coal exploration subject to KRS 350.057. Surface coal mining operations shall also include the areas upon which the activities occur or where the activities disturb the natural land surface. The areas shall also include any adjacent land, the use of which is incidental to the activities, all lands affected by the construction of new roads or the improvement or use of existing roads to gain access to the site of the activities and for haulage, and excavations, workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps, stockpiles, overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas, storage areas, processing areas, shipping areas, and other areas upon which are sited structures, facilities, or other property or materials on the surface resulting from or incident to the activities. This definition shall include the terms "strip mining" of coal and the "surface effects of underground mining" of coal as used in this chapter;

(2)
"Strip mining" means the breaking of the surface soil in order to facilitate or accomplish the extraction or removal of minerals, ores, or other solid matter; any activity or process constituting all or part of a process for the extraction or removal of minerals, ores, and other solid matter from its original location; and the preparation, washing, cleaning, or other treatment of minerals, ores, or other solid matter so as to make them suitable for commercial, industrial, or construction use; but shall not include the extraction of coal by a landowner for his own noncommercial use of fifty (50) tons or less within twelve (12) successive calendar months from land owned or leased by him; the extraction of coal as an incidental part of federal, state, or local government financed highway or other construction under administrative regulations established by the cabinet; the extraction of, or intent to extract, twenty-five (25) tons or less of coal by any person by surface coal mining operations within twelve (12) successive calendar months; the extraction of coal incidental to the extraction of other minerals where coal does not exceed sixteen and two-thirds percent (16-2/3%) of the tonnage of minerals removed for purposes of commercial use or sale; coal exploration subject to KRS 350.057; nor shall it include the surface effects or surface impacts of underground coal mining;

(3)
"Surface coal mining and reclamation operations" means surface coal mining operations and all activities necessary and incident to the reclamation of the operations as required by this chapter;

(4)
"Overburden" means material of any nature, consolidated or unconsolidated, excluding topsoil, which lies above a natural deposit of coal and also means the material after removal from its natural state in the process of surface coal mining;

(5)
"Area of land affected" means any area of land or water upon which surface coal mining and reclamation operations are conducted or located or are to be conducted or located;

(6)
"Operations" means surface coal mining operations, all of the premises, facilities, roads, and equipment used in the process of producing coal from a designated area or removing overburden for the purpose of determining the location, quality, or quantity of a natural coal deposit or the activity to facilitate or accomplish the extraction or the removal of coal;

(7)
"Method of operation" means the method or manner by which the cut or open pit is made, the overburden is placed or handled, water is controlled, and other acts are performed by the operator in the process of uncovering and removing the coal;

(8)
"Operator" means any person, partnership, or corporation engaged in surface coal mining operations who removes or intends to remove more than twenty-five (25) tons of coal from the earth by coal mining within twelve (12) consecutive calendar months in any one (1) location;

(9)
"Person" means any individual, partnership, corporation, association, society, joint stock company, firm, company, or other business organization and shall also include any agency, unit, or instrumentality of federal, state, or local government including any publicly-owned utility or publicly-owned corporation of federal, state, or local government;

(10)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet;

(11)
"Secretary" means the secretary of the Natural Resources and Environmental Protection Cabinet;

(12)
"Reclamation" means the reconditioning of the area affected by surface coal mining operations under a plan approved by the cabinet;

(13)
"Degree" when used in this chapter shall mean from the horizontal, and in each case shall be subject to a tolerance of five percent (5%) of error;

(14)
"Bench" means the ledge, shelf, or terrace formed in the contour method of strip mining;

(15)
"Approximate original contour" means that surface configuration achieved by backfilling and grading of the mined area so that the reclaimed area, including any terracing or access roads, closely resembles the general surface configuration of the land prior to mining and blends into and complements the drainage pattern of the surrounding terrain, with all highwalls and spoil piles eliminated; water impoundments may be permitted where the cabinet determines that they are in compliance with KRS 350.455;

(16)
"Certification" by a qualified registered professional engineer, as required by this chapter and administrative regulations promulgated hereunder, means a good faith representation to the best of his or her knowledge and belief, based on adequate knowledge of the requirements of this chapter and administrative regulations promulgated hereunder, related experience, best professional judgment, accepted engineering practices and recognized professional standards, and standard practice as it relates to direct participation by the registered professional engineer or supervision of the registered professional engineer's employees or subordinates. Certification shall not be construed to constitute a warranty or guarantee.

(17)
"Reclamation development fund" means only that reconditioning of land affected by surface mining, which will directly promote and benefit the fund administered by the Kentucky Economic Development Finance Authority to foster economic development on surface mining land.

(18)
"Reclamation development project" means only that reconditioning of land affected by surface mining, which will directly promote and benefit an economic undertaking which constitutes a project under KRS 154.01-010(18)[(20)].

(19)
"Reclamation development plan" means a plan submitted to the cabinet to show compliance with reclamation standards, and submitted to the Kentucky Economic Development Finance Authority to seek moneys from the reclamation development fund for a reclamation development project.

(20)
"Permit applicant" or "applicant" means a person applying for a permit.

(21)
"Permittee" means a person holding a permit to conduct surface coal mining and reclamation operations.

(22)
"Unanticipated event or condition" as used in KRS 350.085(7) means an event or condition encountered in a remining operation that was not contemplated by the applicable surface coal mining and reclamation permit.

(23)
"Lands eligible for remining" means those lands that would otherwise be eligible for expenditures under KRS 350.560(1) or (2).

(24)
"Coal combustion by-products" means fly ash, bottom ash, scrubber sludge, and waste from fluidized bed combustion, produced by the combustion of coal. Coal combustion by-products do not include boiler slag, or residues of refuse derived fuels, such as municipal solid waste, tires, and solvents.

Section 27.   The following KRS sections are repealed:

154.10-010   Kentucky Economic Development Partnership -- Membership -- Vacancies -- Meetings.

154.10-020   Officers -- Executive committee.

154.10-060   Submission of implementation plans to board.
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