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Bill Number:
HB 879 
Subject:  
AN ACT relating to arson and related offenses


Sponsor(s):   Rep Jenkins, et al
Introduction Date:2/28/00
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Amend KRS 513.010 relating to definitions for arson offenses to add definitions for damage, inhabited, and occupied; amend KRS 513.020 relating to arson in the first degree to exempt serious physical injury to persons who are participants in the crime from arson in the first degree; amend KRS 513.030 relating to arson in the second degree to add an element that the building is occupied or inhabited or that the defendant believed that it was occupied or inhabited, remove provisions relating to defenses; amend KRS 513.040 relating to arson in the third degree to add the defense that property was burned by the owner for a lawful purpose, increase penalty from Class D to Class C felony; amend KRS 513.060 relating to burning personal property to defraud an insurer to clarify the elements of the crime; create a new section of KRS Chapter 513 to create the crime of arson in the fourth degree



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill modifies the defintions of  Arson I, II, III; establishes the felony of Arson IV and designates Arson III a Class C felony.  Changing the definition of Arson I would result in most persons being convicted of Arson II.  The median sentence for Arson I is 20 years and Arson II is 10 years.  The Department of Corrections averages only 2 commitments per year under the current Arson I law.  The long term impact on the Department for these proposed changes would be substantial since Arson I requires 85% of sentence served to parole eligibility and Arson II only requires 20% sentence served to parole eligibility.  Offenders currently convicted of Arson II (10-year sentence) would likely be convicted of Arson III (5-year sentence) under this bill.  The Department averages 7 of these commitments each year.  Time-served would be shortened beginning after 3.75 years, the serve out-time for Arson III.

Some of the 27 offenders currently convicted of Arson III would be convicted of the new offense of Arson IV which would have no impact since both offenses are Class D felonies.  Those who may be convicted under the new Arson III law would have their sentence increased from a Class D felony (currently 5 years) to a Class C felony (estimated at 8 years).  This change would increase long term sentences but have no impact on the coming biennium.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The reduction in sentence length for some arson felonies and the increased sentence length for Arson III would have no impact on the prison population in the coming biennium.

Recommendation: 
Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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