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AN ACT relating to arson and related offenses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 513.010 is amended to read as follows:

As used[The following definition applies] in this chapter, unless the context otherwise requires:

(1)
"Building," in addition to its ordinary meaning, specifically includes any dwelling, hotel, commercial structure, automobile, truck, watercraft, aircraft, trailer, sleeping car, railroad car, or other structure or vehicle, or any structure with a valid certificate of occupancy.

(2)
"Damage" means any structural damage, as well as damage that lowers the value of the building or that impairs its usefulness.

(3)
"Inhabited" means, with respect to a building, that a person regularly resides in the building whether or not the person is present at the time of the offense.

(4)
"Occupied" means, with respect to a building, that a person is physically present in the building at the time of the offense.
Section 2.   KRS 513.020 is amended to read as follows:

(1)
A person is guilty of arson in the first degree when, with intent to destroy or damage a building, he or she starts a fire or causes an explosion, and:[;]
(a)
The building is inhabited or occupied or the person has reason to believe the building may be inhabited or occupied; and[or]
(b)
Any other person, not a participant in the crime, sustains serious physical injury as a result, including those responding to the fire or explosion or fighting[of] the fire or explosion[ or the firefighting as a result thereof].

(2)
Arson in the first degree is a Class A felony.

Section 3.   KRS 513.030 is amended to read as follows:

(1)
A person is guilty of arson in the second degree when he or she starts a fire or causes an explosion with intent to destroy or damage a building: 

(a)
When:

1.
The building is inhabited or occupied or the person has reason to believe the building may be inhabited or occupied; or

2.
Any other person, not a participant in the crime, sustains serious physical injury as a result, including those responding to the fire or explosion or fighting the fire or explosion[Of another]; or

(b)
Whether[Of] his own or another's[of another], to collect or facilitate the collection of insurance proceeds for such loss.

[(2)
In any prosecution under this section, it is a defense that: 

(a)
No person other than the defendant had a possessory or proprietary interest in the building, or, if other persons had such an interest, all of them consented to the defendant's conduct; and 

(b)
The defendant's sole intent was to destroy or damage the building for a lawful purpose.]
(2)[(3)]
Arson in the second degree is a Class B felony.

Section 4.   KRS 513.040 is amended to read as follows:

(1)
A person is guilty of arson in the third degree when[if] he or she starts[wantonly causes destruction or damage to a building of his own or of another by intentionally starting] a fire or causes[causing] an explosion with intent to destroy or damage a building of another.

(2)
In any prosecution under this section, it is a defense that:

(a)
No person other than the defendant has[had] a possessory or proprietary interest in the building, or, if other persons had such an interest, all of them consented to the defendant's conduct;

(b)
The defendant's sole intent was to destroy or damage the building for a lawful purpose; and
(c)
The defendant notified the fire department having jurisdiction prior to burning.

(3)
Arson in the third degree is a Class C[D] felony.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 513 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of arson in the fourth degree if:

(a)
He or she wantonly causes destruction or damage to a building of his or her own or another by intentionally starting a fire or causing an explosion; or

(b)
He or she intentionally sets fire or causes an explosion which damages or destroys property other than a building which results in a fire official or police official, or both, responding to the fire or explosion.

(2)
In any prosecution under this section, it is a defense that:

(a)
No person other than the defendant has a possessory or proprietary interest in the building, or, if other persons had such an interest, all of them consented to defendant's conduct;

(b)
The defendant's sole intent was to destroy or damage the building for a lawful purpose; and

(c)
The defendant notified the fire department having jurisdiction prior to burning.
(3)
Arson in the fourth degree is a Class D felony.

Section 6.   KRS 513.060 is amended to read as follows:

(1)
A person is guilty of burning personal property to defraud an insurer when, with intent to defraud or injure an insurer, he or she:

(a)
1.
Sets fire to, burns, or causes to be burned the goods, wares, merchandise, or other personal property of himself or another; or 

2.[(b)]
Aids, counsels, or procures the burning of any of the goods, wares, merchandise, or other personal property of himself or another; and

(b)
The burned or damaged property[, that] is insured at the time against loss or damage by fire.

(2)
Burning personal property to defraud an insurer is a Class D felony.
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