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AN ACT relating to utilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 96.045 is amended to read as follows:

(1)
No municipality, in which there is located an existing electric, water, or gas public utility plant or facility shall construct or cause to be constructed any similar utility plant or any similar public utility facility duplicating such existing plant or facility or to obtain or acquire any similar public utility plant or facility except as provided in subsection (4) of this section[other than by the purchase of the existing plant or facility or by the acquisition of such existing plant or facility by the exercise of the power of eminent domain].

(2)
"Municipality" means any county, urban-county government, city, town, village, and municipal corporation of any and every class in the Commonwealth of Kentucky, and any board, commission or agency thereof.

(3)
"Utility" has the same meaning as in KRS 278.010.

(4)
A municipality may:

(a)
Purchase an existing plant or facility; or
(b)
Acquire an existing plant or facility by the exercise of the power of eminent domain subject to the following conditions:

1.
No municipality may condemn the property of an existing utility plant or facility if the property is used or is useful in providing utility services;
2.
No municipality may condemn the property of an existing utility plant or facility if the property is directly or indirectly used or will be used for the same or a substantially similar purpose as is currently being used by the utility.
(5)
Notwithstanding subsection (4)(b)(1) of this section, a municipality may condemn the property of a utility if the condemnation:

(a)
Is necessary for the public purpose of acquiring a nonexclusive easement or right of way across the property of the utility and if the acquisition will not materially impair or interfere with the current use of the property by the utility. The condemnation shall not prevent or materially impair the utility from any future expansion of its facilities on the property; or

(b)
Results, for a city of the first class, in the property being used solely and exclusively for the provision of street lighting or traffic signal service by the utility.

(6)
Except with respect to subsection (4) of this section, nothing in this act shall otherwise limit the condemnation powers possessed by municipalities.
(7)
All laws and parts of laws in conflict herewith to the extent of such conflict are repealed.
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