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AN ACT relating to property tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 132.190 is amended to read as follows:

(1)
The property subject to taxation, unless exempted by the Constitution or by statute, shall be as follows:

(a)
All real and personal property within this state, including intangible personal property of nonresidents and corporations not organized under the laws of this state that has acquired a business situs within this state, except that twenty-five (25) domestic fowl to each family shall be exempt from taxation for any purpose.

(b)
All intangible personal property of individuals residing in this state and of corporations organized under the laws of this state unless it has acquired a business situs without this state.

(2)
The property enumerated in paragraph (b) of subsection (1) of this section shall be considered and estimated in fixing the valuation of corporate franchises.

(3)
Property shall be assessed for taxation at its fair cash value, estimated at the price it would bring at a fair voluntary sale, except the following: real property qualifying for an assessment moratorium shall not have its fair cash value assessment changed while under the assessment moratorium unless the assessment moratorium expires or is otherwise canceled or revoked.

(4)
The situs of intangible personal property for purposes of taxation shall be at the residence of the real or beneficial owner, and not at the residence of the fiduciary or agent having custody or possession. Any intangible property owned by a resident shall be taxable in this state, unless by the date of assessment he has changed his place of abode to a place without this state with the bona fide intention of continuing actually to abide permanently without this state. The fact that a person again abides within this state within six (6) months from so changing his actual place of abode shall be prima facie evidence that he did not intend permanently to have his actual place of abode without this state. A person so changing his actual place of abode and not intending permanently to continue it without this state and not having listed his property for taxation as a resident of this state shall, for the purpose of having his property assessed for taxation within this state, be deemed to have resided, on the day when his property should have been so assessed, at his last actual or habitual place of abode within this state. The fact that a person does not claim or exercise the right to vote at public elections within this state shall not of itself constitute him a nonresident of this state.

(5)
An administrator, executor, trustee, guardian, conservator, curator, or agent residing in this state shall not be liable for taxes on intangible personal property held by him if the real or beneficial owner of the property resides outside of this state. This exemption shall not apply in the case of an executor or administrator in the exercise of his office as personal representative while the estate of a deceased person is in process of settlement and before the share of the nonresident legatee or beneficiary is set apart to him, or before the legatee or beneficiary is entitled to be paid his share.

(6)
Nothing contained in this section shall affect the liability for franchise taxes payable by corporations organized under the laws of this state; nor the method of taxation of financial institutions provided in KRS 136.505; nor the method of taxation of savings and loan associations provided in KRS 136.300; and nothing contained in this section shall alter or repeal KRS 136.030.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 132 IS CREATED TO READ AS FOLLOWS:

For years beginning on or after January 1, 2001, motor vehicles registered under the automated motor vehicle registration system contained in KRS Chapter 186A shall be exempt from state and local ad valorem taxation.
Section 3.   KRS 132.227 is amended to read as follows:

The taxable situs of a motorboat[motor vehicle] is presumed to be the county of registration as of the assessment date.

Section 4.   KRS 132.285 is amended to read as follows:

(1)
[Except as provided in subsection (3) of this section, ]Any city may by ordinance elect to use the annual county assessment for property situated within such city as a basis of ad valorem tax levies ordered or approved by the legislative body of the city. Any city making such election shall notify the Revenue Cabinet and property valuation administrator prior to the next succeeding assessment to be used for city levies. In such event the assessment finally determined for county tax purposes shall serve as a basis of all city levies for the fiscal year commencing on or after the county assessment date. Each city which elects to use the county assessment shall annually appropriate and pay each fiscal year to the office of the property valuation administrator for deputy and other authorized personnel allowance, supplies, maps and equipment, and other authorized expenses of the office one-half of one cent ($0.005) for each one hundred dollars ($100) of assessment; provided, that sums paid shall not be less than two hundred fifty dollars ($250), nor more than forty thousand dollars ($40,000) in a city having an assessment subject to city tax of less than two billion dollars ($2,000,000,000) or fifty thousand dollars ($50,000) in a city having an assessment subject to city tax of more than two billion dollars ($2,000,000,000). This allowance shall be based on the assessment as of the previous January 1. Each property valuation administrator shall file a claim with the city and the city shall order payment in an amount not to exceed the appropriation authorized by this section. The property valuation administrator shall be required to account for all moneys paid to his office by the city and any funds unexpended by the close of each fiscal year shall carry over to the next fiscal year. Notwithstanding any statutory provisions to the contrary, the assessment dates for such city shall conform to the corresponding dates for the county, and such city may by ordinance establish additional financial and tax procedures that will enable it effectively to adopt the county assessment. The legislative body of any city adopting the county assessment may fix the time for levying the city tax rate, fiscal year, due and delinquency dates for taxes and any other dates that will enable it effectively to adopt the county assessment, notwithstanding any statutory provisions to the contrary. Any such city may, by ordinance, abolish any office connected with city assessment and equalization; except that in the case of a city assessor who is elected by the qualified voters of the city, the office may not be abolished before the end of the term of such assessor. Any city which elects to use the county assessment shall have access to the assessment records as soon as completed and may obtain a copy of that portion of the records which represents the assessment of property within such city by additional payment of the cost thereof. Once any city elects to use the county assessment, such action cannot be revoked without notice to the Revenue Cabinet and the property valuation administrator six (6) months prior to the next date as of which property is assessed for state and county taxes.

(2)
In the event any omitted property is assessed by the property valuation administrator as provided by KRS 132.310 such assessment shall be considered as part of the assessment adopted by the city according to subsection (1) of this section.

(3)[
For purposes of the levy and collection of ad valorem taxes on motor vehicles, cities shall use the assessment required to be made pursuant to KRS 132.487(5).

(4)]
Notwithstanding the provisions of subsection (1) of this section, each city which elects to use the county assessment for ad valorem taxes levied for 1996 or subsequent years, and which used the county assessment for ad valorem taxes levied for 1995, shall appropriate and pay to the office of the property valuation administrator for the purposes set out in subsection (1) of this section an amount equal to the amount paid to the office of the property valuation administrator in 1995, or the amount required by the provisions of subsection (1) of this section, whichever is greater.

Section 5.   KRS 132.485 is amended to read as follows:

(1)
[(a)
]The registration of a motorboat[motor vehicle] with a county clerk[ in order to operate it or permit it to be operated upon the highways of the state] shall be deemed consent by the registrant for the motorboat[motor vehicle] to be assessed by the property valuation administrator from a standard manual prescribed by the Revenue Cabinet for valuing motorboats[motor vehicles] for assessment unless the registrant appears before the property valuation administrator to assess the motorboat[vehicle]. The standard value of motorboat[motor vehicles] shall be the average trade-in value prescribed by the valuation manual unless information is available that warrants any deviation from the standard value.

[(b)
The registration of a recreational vehicle with the county clerk in order to operate it or permit it to be operated upon the highways shall be deemed consent by the registrant thereof for the recreational vehicle to be assessed by the property valuation administrator at a valuation determined from a standard manual prescribed by the Revenue Cabinet for valuing recreational vehicles for assessment unless the registrant appears in person before the property valuation administrator to assess the vehicle.]

(2)
The registration of a motorboat[motor vehicle] on or before the date that the registration of the motorboat[vehicle] is required is prima facie evidence of ownership on January 1.

(3)
This section does not apply to motorboats[motor vehicles or recreational vehicles] owned and operated by public service companies, common carriers, or agencies of the state and federal governments.

Section 6.   KRS 132.487 is amended to read as follows:

(1)
The cabinet shall develop and administer a centralized ad valorem tax system for all motorboats[motor vehicles] as defined in KRS 235.010[186.010]. This system shall be designed to allow the collection of state, county, city, urban-county government, school, and special taxing district ad valorem taxes due on each motorboat[motor vehicle] at the time of registration of the motorboat[motor vehicle] by the party charged with issuing the registration. The cabinet shall supervise and instruct the property valuation administrators and other officials with respect to their duties in relation to this system.

(2)[
Except as otherwise provided by law, the tax rate levied by the state, counties, schools, cities, and special tax districts on motor vehicles shall not exceed the rate that could have been levied on motor vehicles by the district on the January 1, 1983 assessments. All counties, schools, cities, and special taxing districts proposing to levy an ad valorem tax on motor vehicles shall submit to the cabinet on or before October 1 of the year preceding the assessment date, the tax rate to be levied against valuations as of that assessment date. Any district that fails to timely submit the tax rate shall receive the rate in effect for the prior year.

(3)
The compensating tax rate and maximum possible tax rate allowable for counties, schools, cities, and special taxing districts on property other than motor vehicles for the 1984 and subsequent tax periods shall be calculated excluding all valuations of and tax revenues from motor vehicles from the base amounts used in arriving at these general rates.

(4)]
The Transportation Cabinet shall provide access to all records of motorboat[motor vehicle] registrations to the cabinet and the property valuation administrators as necessary to prepare and maintain a complete tax roll of motorboats[motor vehicles] throughout each year.

(3)[(5)]
The property valuation administrator shall, subject to the direction, instruction, and supervision of the cabinet, have responsibility for assessing all motorboats[motor vehicles] other than those assessed under KRS Chapter 136 as part of public service companies. The cabinet may provide standard valuation guidelines for use in valuation of motorboats[motor vehicles].

(4)[(6)]
The property valuation administrator shall provide to the cabinet by December 1 of each year a recapitulation of motorboats[motor vehicles] to be assessed as of January 1 of the next year.

(5)[(7)]
Procedures for protest, appeal, and correction of erroneous assessments shall be the same for motorboats[motor vehicles] as for other properties subject to ad valorem taxes.

Section 7.   KRS 134.800 is amended to read as follows:

The county clerk shall be collector of all state, county, city, urban-county government, school, and special taxing district ad valorem taxes on motorboats[motor vehicles] registered by him. The clerk may accept payment of taxes due by any commercially acceptable means including credit cards.

Section 8.   KRS 134.805 is amended to read as follows:

(1)
The county clerk shall be allowed by the Revenue Cabinet, for collecting state ad valorem taxes on motorboats[motor vehicles], a commission of four percent (4%) on state taxes collected.

(2)
The county clerk shall be allowed by the county treasurer, for collecting county and special district ad valorem taxes on motorboats[motor vehicles], a commission of four percent (4%) on county and special taxes collected.

(3)
The county clerk shall be allowed a commission of four percent (4%) of the school district taxes collected.

(4)
Effective January 1, 1985, the county clerk shall be allowed a commission of four percent (4%) of the city or urban-county government taxes collected.

(5)
(a)
For the convenience and benefit of the Commonwealth's citizens and to maximize ad valorem tax collections, county clerks shall be responsible for causing the preparation and mailing of a notice of ad valorem taxes due to the January 1 owner of record of each motorboat[motor vehicle] no later than one (1) month prior to the ad valorem tax and registration renewal due date in each calendar year.

(b)
When a motorboat[vehicle] is transferred in any year before the ad valorem taxes on that motorboat[vehicle] have been paid, a notice of taxes due shall be sent within ten (10) working days after the date of transfer or notice of transfer to the owner of record as of January 1 of that year.

(c)
When ad valorem taxes on a motorboat[vehicle] become delinquent for sixty (60) days, as defined by KRS 134.810, a second notice shall be sent within ten (10) working days to the January 1 owner of record. The notice shall inform the delinquent owner of the lien provisions provided by KRS 134.810 on all motorboats[vehicles] owned or acquired by the owner of the motorboat[vehicle] at the time the tax liability arose.

(d)
These notices shall be calculated, prepared, and mailed first class on behalf of county clerks by the AVIS. Nonreceipt of the notices required herein shall not constitute any defense against applicable penalty, interest, lien fees, or costs recovery.

Section 9.   KRS 134.810 is amended to read as follows:

(1)
All state, county, city, urban-county government, school, and special taxing district ad valorem taxes shall be due and payable on or before the earlier of the last day of the month in which registration renewal is required by law for a motorboat,[motor vehicle renewed] or the last day of the month in which a motorboat[vehicle] is transferred.

(2)
All state, county, city, urban-county government, school, and special taxing district ad valorem taxes due on motorboats[motor vehicles] shall become delinquent following the earlier of the end of the month in which registration renewal is required by law or the last day of the second calendar month following the month in which a motorboat[vehicle] was transferred.

(3)
Any taxes which are paid within thirty (30) days of becoming delinquent shall be subject to a penalty of three percent (3%) on the taxes due. However, this penalty shall be waived if the tax bill is paid within five (5) days of the tax bill being declared delinquent. Any taxes which are not paid within thirty (30) days of becoming delinquent shall be subject to a penalty of ten percent (10%) on the taxes due. In addition, interest at an annual rate of fifteen percent (15%) shall accrue on said taxes and penalty from the date of delinquency. A penalty or interest shall not accrue on a motorboat[motor vehicle] under dealer assignment pursuant to KRS 186A.220.

(4)
When a motorboat[motor vehicle] has been transferred before registration renewal or before taxes due have been paid, the owner of record on January 1 of any year shall be liable for the taxes on the motorboat[motor vehicle], except as hereinafter provided.

(5)[
If an owner obtains a certificate of registration for a motor vehicle valid through the last day of his second birth month following the month and year in which he applied for a certificate of registration, all state, county, city, urban-county government, school, and special tax district ad valorem tax liabilities arising from the assessment date following initial registration shall be due and payable on or before the last day of the first birth month following the assessment date or date of transfer, whichever is earlier. Any taxes due under the provisions of this subsection and not paid as set forth above shall be considered delinquent and subject to the same interest and penalties found in subsection (3) of this section.

(6)]
For purposes of the state ad valorem tax only, all motorboats[motor vehicles] held for sale by a licensed Kentucky dealer and all motorboats[motor vehicles] with a salvage title held by an insurance company on January 1 of any year shall not be taxed as a motorboat[motor vehicle] pursuant to KRS 132.485 but shall be subject to ad valorem tax as goods held for sale in the regular course of business under the provisions of KRS 132.020(10) and 132.220.

(6)[(7)]
Any provision to the contrary notwithstanding, when any ad valorem tax on a motorboat[motor vehicle] becomes delinquent, the state and each county, city, urban-county government, or other taxing district shall have a lien on all motorboats[motor vehicles] owned or acquired by the person who owned the motorboat[motor vehicle] at the time the tax liability arose. A lien for delinquent ad valorem taxes shall not attach to any motorboat[motor vehicle] transferred while the taxes are due on that motorboat[vehicle]. For the purpose of delinquent ad valorem taxes on leased motorboats[vehicles] only, a lien on a leased motorboat[vehicle] shall not be attached to another motorboat[vehicle] owned by the lessor.

(7)[(8)]
The lien required by subsection (6)[(7)] of this section shall be filed and released by the automatic entry of appropriate information in the AVIS database. For the filing and release of each lien or set of liens arising from motorboat[motor vehicle] ad valorem property tax delinquency, a fee of one dollar ($1) shall be added to the delinquent tax account. The fee shall be collected and retained by the county clerk who collects the delinquent tax.

(8)[(9)]
The implementation of the automated lien system provided in this section shall not affect the manner in which commercial liens are recorded or released.

Section 10.   KRS 134.815 is amended to read as follows:

(1)
The county clerk shall, by the tenth of each month, report under oath and pay to the state, county, city, urban-county government, school, and special taxing districts all ad valorem taxes on motorboats[motor vehicles] collected by him for the preceding month, less the collection fee of the county clerk, which shall be deducted before payment to the depository. The county clerk shall be required to deposit state collections in a manner consistent with procedures established by the cabinet for the prompt payment to the state of other state tax moneys collected by the county clerk.

(2)
Any county clerk who fails to pay over any taxes collected by him on motorboats[motor vehicles] as required by subsection (1) of this section shall be required to pay a penalty of one percent (1%) for each thirty (30) day period or fraction thereof, plus interest at the legal rate per annum of such taxes.

(3)
The county clerk may be granted an extension, not to exceed fifteen (15) days, for filing the monthly report to each district required by this section.

(4)
In the event a motorboat[motor vehicle] is registered in a county other than that in which the motorboat[vehicle] had a taxable situs as of the most recent assessment date, the county clerk in the new county of registration shall be charged with collecting the ad valorem taxes due for the state, county, city, urban-county government, school and special tax districts in which the motorboat[vehicle] had situs. The county clerk making such collections shall receive commissions on collections as set out for other collections on motorboats[motor vehicles].

(5)
All moneys collected under this section by a county clerk on motorboats[motor vehicles] which had a taxable situs in another county shall be reported and deposited with the state, after he has deducted the appropriate commissions due from these collections, and such collections shall be distributed to the proper tax district.

(6)
The cabinet shall provide procedures governing receipt and disbursement of all moneys collected under subsections (4) and (5) of this section.

Section 11.   KRS 134.820 is amended to read as follows:

(1)
Each county clerk shall annually, by January 31 of each year, make a settlement with the state, county, city, urban-county government, school, and special taxing districts for all ad valorem taxes on motorboats[motor vehicles] collected for the prior tax period. In the event that any county clerk resigns, dies or otherwise vacates his office, a settlement with all districts shall be made within thirty (30) days from the date the office is vacated.

(2)
On final settlement, the clerk shall pay the state, county, city, urban-county government, school, or special taxing districts all moneys remaining in his hands to which they are entitled.

Section 12.   KRS 134.825 is amended to read as follows:

The Revenue Cabinet shall be responsible for payment of all expenses related to the development and implementation of computer and administrative systems necessary to carry out the provisions of KRS 134.805, 134.810 and 186A.145 and, further, shall reimburse each state agency involved for all ongoing operational costs, including the calculation, preparation, and mailing of notices of ad valorem property tax due on motorboats[motor vehicles], incurred by each such agency in administering the provisions of KRS 134.805, 134.810 and 186A.145.

Section 13.   KRS 136.1873 is amended to read as follows:

(1)
[Notwithstanding the provisions of KRS 132.487, ]Trucks, trailers, tractors, semitrailers, and buses of any person, corporation, partnership, or any other business association whose route or system is partly within this state and partly within another state or states, shall be assessed by the Revenue Cabinet for purposes of taxation as of January 1 each year.

(2)
The proportion of miles operated in this state compared to the total miles operated everywhere shall be considered in fixing the value of the property for taxation. Other reasonable evidence shall be considered in fixing the value. However, pick-up and delivery vehicles operating from a terminal within this state or vehicles which do not leave this state in the normal course of business shall not be valued on an apportioned basis.

Section 14.   KRS 92.560 is amended to read as follows:

As soon as the tax levy ordinance in each city of the second class becomes in force, the auditor shall deliver the assessment books to the city clerk, who shall from them make out the tax bills. Each bill shall show each lot and the assessment thereon separately, the name of the supposed owner, the net total assessment of personal property, other than motorboats[motor vehicles] governed by the provisions of KRS 132.487, against the person and the tax thereon. The tax bills shall be so arranged that the bill for each half-year may be detached and have each part intelligible. There shall be attached to each bill a stub showing in condensed form the items and amounts in the bill, and the bills and stubs shall be numbered consecutively, the number of each stub to correspond to the bill to which it is attached. The bills and stubs shall be bound in book form. As soon as practicable the clerk shall deliver the assessment books and tax bills to the auditor, and together they shall ascertain whether the sum of the tax bills equals the amount of the tax which, at the rate fixed, the total assessment should realize, and if it does not, they shall find and correct the error. When the error is corrected, the auditor shall receipt for the assessment books and tax bills. The auditor shall then deliver all tax bills to the treasurer and take his receipt for the gross amount of the bills. As soon as practicable after receiving the tax bills, the treasurer shall mail to each person against whom a tax bill has been listed, or to his guardian or conservator, a postpaid notice, directed to the best of his knowledge, stating the number and amount of the bill, the date when due and the penalties imposed for nonpayment. The failure of the treasurer to send the notice, or of the taxpayer, guardian or conservator to receive it, shall not invalidate the tax or the interest or penalties, or any subsequent proceeding for the collection thereof. 

Section 15.   KRS 186A.145 is amended to read as follows:

A county clerk shall not process an application for Kentucky title and registration from or to any Kentucky resident who has a delinquent motor vehicle ad valorem property tax account relating to an assessment prior to January 1, 2001. This provision shall not apply to transactions involving licensed Kentucky motor vehicle dealers.

Section 16.   KRS 186.021 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, a county clerk shall not issue a replacement plate, decal, or registration certificate as provided in KRS 186.180, or a registration for renewal to any person who on January 1 of any year prior to January 1, 2001, owned a motor vehicle on which state, county, city, urban-county government, school, or special taxing district ad valorem taxes are delinquent.

(2)
Pursuant to KRS 134.810(4), the owner of record on January 1 of any year prior to January 1, 2001, shall be liable for taxes due on a motor vehicle. A person other than the owner of record who applies to a county clerk to transfer the registration of a motor vehicle may pay any delinquent ad valorem taxes due on the motor vehicle to facilitate the county clerk's transferring registration of the motor vehicle. The person applying shall not be required to pay delinquent ad valorem taxes due on any other motor vehicle owned by the owner of record from which he is purchasing his motor vehicle as a condition of registration.

(3)
A county clerk shall not issue a replacement plate, decal, or registration certificate as provided in KRS 186.180, or a registration renewal for any motor vehicle that is not insured in compliance with KRS 304.39-080. Each applicant for registration renewal shall present proof of compliance to the county clerk in a manner prescribed in administrative regulations issued by the Department of Insurance.

Section 17.   KRS 132.028 is amended to read as follows:

Subject to the provisions of KRS 132.027, a city or urban-county government may levy a rate on business inventories equal to or less than the prevailing rate of taxation on other tangible personal property in the respective city or urban-county government. The tax shall not be levied upon the inventories of licensed motorboat[motor vehicle] dealers, which shall be taxed exclusively under the provisions of KRS 134.800 to 134.825[134.830].

Section 18.   The following KRS sections are repealed:

134.830   County clerk to collect ad valorem taxes on motorboats.

186A.030   Computation and collection of motor vehicle and trailer ad valorem taxes.

132.488   Centralized ad valorem tax system for motorboats -- Access to records.

Section 19.   This Act takes effect January 1, 2001.
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