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SUBJECT/TITLE
Criminal court costs and the distribution thereof

SPONSOR
Rep. Rob Wilkey

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Circuit Clerks, Sheriffs, County Treasurers, Local Correctional Facilities, County Fiscal Courts, County Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 920/HCS amends KRS 23A.205  and KRS 24A.175 relating to court costs in criminal cases in the circuit and district courts.  HB 920/HCS sets court costs at $100, whether the case is prepayable or not.  HB 920/HCS also amends and repeals numerous other sections to eliminate separate add on costs and specialized disposition of fines and payments to be made through the circuit court, and provides that court costs shall be paid into a court cost distribution fund to be administered by the Finance and Administration Cabinet.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of HB 920/HCS is indeterminable, but is expected to be substantial.  HB 920/HCS mandates that the collection of court costs against a defendant, upon conviction, shall be mandatory, unless the court makes written findings that the defendant is totally unable to pay court costs and will be totally unable to pay court costs in the foreseeable future.  HB 920/HCS also establishes court costs at $100 for Circuit and District Courts.  The table below details the increase in court costs for Circuit and District courts.


Current Amount
Proposed Amount
Increase

Circuit Court cost
$75
$100
$25

District Court prepayable cost
$42
$100
$58

District Court

Nonprepayable cost
$67
$100
$33

The circuit clerk would pay the entire amount collected monthly into the court cost distribution fund, established by Section 32 of HB 920/HCS.  The fund, to be administered by the Finance and Administration Cabinet, would make monthly disbursements as detailed by Section 32, paragraph 2 of this HB 920/HCS.  Most notably, the disbursements from the fund would double the amount received by sheriffs.

KRS 24A.175 (7) currently stipulates that the circuit clerk will pay $5 from each court cost collected to the sheriff for use in providing security services and related activities.  HB 920/HCS increases the amount paid to the sheriff to $10 per court cost collected.  In FY 99 circuit clerks collected approximately $2.9 million for the sheriff security fee.  Under HB 920/HCS this amount would be expected to double, given approximately the same number of convictions, to roughly $5.8 million.

A new payment from the court distribution fund mandated by HB 920/HCS is a $2 payment from each court cost.  The $2 payment is to be paid to the county treasurer for use by the fiscal court of the county in which each cost was paid, for the purpose of paying expenses for the local jails, courthouses and bonds related to them and their administration.  Statewide, there were 605,684 convictions in district and circuit courts during FY 99.  If we can assume a similar number of convictions in future years, this provision of HB 920/HCS would generate roughly $1.2 million a year for county fiscal courts.

DATA SOURCE(S)
Earl Marshall, Kentucky Sheriff's Association; Sarah Dent, Administrative Office of the Court; Norman Lawson, LRC; Janice Marshall, Franklin County Circuit Clerk; 
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