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PURPOSE/MECHANICS

HB 957/HCS amends KRS 151.230 to allow the Cabinet for Natural Resources and Environmental Protection (Cabinet) to establish minimum standards for floodplain management by administrative regulation. Local governments, except in counties with cities of the first class, may establish their own standards by ordinance.

The bill specifies that floodplain ordinances in counties containing cities of the first class shall not be more restrictive in respect to substantial improvements to structures damaged by flood waters than those prescribed by the Cabinet.  The bill defines the term "substantial improvement" to mean any combination of repairs, reconstruction, alteration or improvements taking place during a one-year period in which the cumulative cost equals or exceeds 50 percent of the market value of the structure.  HB 957/HCS also requires that all property assessed by the property valuation administrator (PVA) shall be assessed at 100% of its fair market value with no loss of value as a result of previous flood damage prior to the effective date of this act.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of HB 957 is indeterminable, but is expected to be substantial.  The bill will require the floodplain ordinance adopted by Louisville and Jefferson County to be changed to reflect the definition of "substantial improvement" contained in the bill.  There will be some minimal costs involved in making the change.

The definition of "substantial improvement" in HB 957/HCS measures the accumulation of cost of repairs or improvements over a one-year period, as opposed to Louisville's and Jefferson County's measurement over a lifetime.  Under the ordinances adopted by Louisville and Jefferson County, no construction permit could be issued when repairs and improvements to a structure totaled more than 50% of the value of the structure over the lifetime of the structure, unless the construction met conditions provided in the ordinances. Whereas under HB 957/HCS, if repairs in a single year do not total over 50% of the value of the structure, a construction permit would be issued.  This means that more repairs and improvements would likely be made on the properties in the floodplain over a period of years, increasing the value of the property and thereby the property tax revenue.

The provision within this bill mandating that the PVA shall assess property at 100% of its fair market value with no loss of value to land or structures incurred as a result of any previous flood damage may also have a substantial impact on property values in the floodplain area.  As the value of property in the area increases, property tax revenue should also increase over time.  With over 20,000 homes in the floodplain area, the impact on property tax revenues over time could be substantial.

The House Committee Substitute provides that the definition of "substantial improvement" and the provisions relating to the assessment of floodplain property would expire on December 31, 2002, unless reenacted by the local governing body.
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