HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 996/HCS

On page 17, after line 20 but before line 21, by inserting the following:

"(14)
Motor vehicles assessed under KRS 132.485 shall pay an ad valorem tax for state purposes of:

(a)
Thirty cents ($0.30) per one hundred dollars ($100) of assessed value for the January 1, 2001 assessment date; and

(b)
Fifteen cents ($0.15) per one hundred dollars ($100) of assessed value for the January 1, 2002 assessment date.

(15)
Motor vehicles assessed under KRS 132.485 shall be exempt from ad valorem tax for state purposes on and after the January 1, 2003 assessment date.";

On page 52, line 13, after "138.480" by inserting "; and
(d)
The sale of lottery tickets by the Kentucky Lottery Corporation";

On page 68 between lines 10 and 11, insert the following:

"Section 46.   KRS 139.050 is amended to read as follows:

(1)
"Gross receipts" means the total amount of the sale, lease, or rental price, as the case may be, of "retail sales," or "sales at retail," valued in money, whether received in money or otherwise, without any deduction on account of any of the following:

(a)
The cost of the property sold. However, in accordance with rules and administrative regulations as the cabinet may prescribe, a deduction may be taken if the retailer has purchased property for some purpose other than resale, has reimbursed his vendor for tax which the vendor is required to pay to the state, or has paid the use tax with respect to the property, and has resold the property prior to making any use of the property other than retention, demonstration, or display while holding it for sale in the regular course of business. If a deduction is taken by the retailer, no refund or credit will be allowed to his vendor with respect to the sale of the property;

(b)
The cost of the materials used, labor or service cost, interest paid, losses, or any other expense;

(c)
The cost of transportation of the property prior to its sale to the purchaser.

(2)
The total amount of the sale or lease or rental price includes all of the following:

(a)
Any services that are a part of the sale;

(b)
All receipts, cash, credits, and property of any kind;

(c)
Any amount for which credit is allowed by the seller to the purchaser, other than credit for property traded when the property so traded is of like kind and character to the property purchased and the property traded is held for resale.

(3)
"Gross receipts" do not include any of the following:

(a)
Cash discounts allowed and taken on sales (provided that premium or trading stamps shall not be considered as cash discounts);

(b)
Sale price of property returned by customers when the full sale price is refunded either in cash or credit; but this exclusion shall not apply in any instance when the customer, in order to obtain the refund, is required to purchase other property at a price greater than the amount charged for the property that is returned;

(c)
The price received for labor or services used in installing or applying the property sold;

(d)
The amount of any tax (not including, however, any manufacturer's excise or import duty) imposed by the United States upon or with respect to retail sales, whether imposed upon the retailer or the consumer;

(e)
Sales of gasoline and special fuels subjected to tax under KRS Chapter 138;

(f)
The sales price of any motor vehicle as defined by KRS 138.450 which is registered for use on the public highways and upon which any applicable tax levied under KRS 138.460 has been paid; or, the sales price of vehicles defined under KRS 189.010(12) and 189.010(17)[;

(g)
Sales of distilled spirits, wine, and malt beverages not consumed on the premises licensed for their sale under the provisions of KRS Chapter 243].

(4)
For purposes of the sales tax, if the retailer establishes to the satisfaction of the cabinet that the sales tax has been added to the total amount of the sale price and has not been absorbed by the retailer, the total amount of the sale price shall be deemed to be the amount received exclusive of the tax imposed.

Section 47.   KRS 243.884 is amended to read as follows:

(1)
For the privilege of making "wholesale sales" or "sales at wholesale" of beer, wine, or distilled spirits, a tax is hereby imposed upon all wholesalers of wine and distilled spirits at the rate of six[nine] percent (6%)[(9%)] and upon all distributors of beer at the rate of six[nine] percent (6%)[(9%)] of the gross receipts of any such wholesaler or distributor derived from "sales at wholesale" or "wholesale sales" made within the Commonwealth except as provided in subsection (2) of this section. Wholesalers of distilled spirits and wine and distributors of malt beverages shall pay and report the tax levied by this section on or before the 20th day of the calendar month next succeeding the month in which possession or title of the distilled spirits, wine or malt beverages is transferred from the wholesaler or distributor to retailers or consumers in this state, in accordance with rules and regulations of the Revenue Cabinet designed reasonably to protect the revenues of the Commonwealth.

(2)
Gross receipts from sales at wholesale or wholesale sales shall not include the following sales:

(a)
Sales made between wholesalers or between distributors;

(b)
Sales made by a small winery or farm winery or wholesaler of wine produced by a small winery or farm winery, if the grapes, grape juice, other fruits, other fruit juices, or honey from which the wine is made are produced in Kentucky;

(c)
Until June 30, 1999, sales from a small winery or wholesaler of wine produced by a small winery, if the grapes, grape juice, other fruits, other fruit juices, or honey from which the wine is made are not produced in Kentucky.

SECTION 48.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 48 to 55 of this Act, unless the context requires otherwise:
(1)
"Board" means the board of directors of the Kentucky Recycling Cooperative Group;

(2)
"Cabinet" means the Revenue Cabinet;

(3)
"Distribution center" means a recycling facility that is capable of receiving a variety of unprocessed or processed materials from satellite centers and materials recovery facilities, and that stores the material for further processing or for transport to the marketplace;

(4)
"Group" means the Kentucky Recycling Cooperative Group;

(5)
"Local government" means any county, urban-county government, waste management district, city, or charter county government;

(6)
"Participating local government" means a local government entity that joins a region and participates in the Kentucky Recycling Cooperative Group;

(7)
"Executive director" means the executive director of the Kentucky Recycling Cooperative Group, who shall also serve as chief executive officer of the group;

(8)
"Region" means a group of three (3) or more counties combined to form a recycling operation; and

(9)
"Satellite center" means a local government collection site for recovered materials containing minimal equipment that prepares material for transport to a materials recovery facility or distribution center.
SECTION 49.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created and established a state recycling cooperative program, which shall be administered by an independent, de jure municipal corporation and political subdivision of the Commonwealth of Kentucky that shall be a public body corporate and politic to be known as the Kentucky Recycling Cooperative Group. The group shall be deemed a public agency within the meaning of KRS 61.805 and 61.870. This group shall perform functions and purposes essential to managing the recycling cooperative program and disbursing moneys from the recycling cooperative fund established in Section 55 of this Act. It is the intent of the General Assembly that the Kentucky Recycling Cooperative Group shall assist regions in establishing a recycling cooperative program whereby participating local governments will be able to operate recycling programs and combine recovered material in order to market that material collectively through the Kentucky Recycling Cooperative Group.

(2)
The existence of the group shall begin upon appointment of the members of the group by the Governor as provided in Section 50 of this Act, which shall occur no later than October 1, 2000.

(3)
Participating local governments shall be eligible to receive grant and other money from the recycling cooperative fund established in Section 55 of this Act.

SECTION 50.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The affairs of the group shall be administered by a board of directors composed of fifteen (15) members as follows:

(a)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Council of Area Development Districts;

(b)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky League of Cities;

(c)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Association of Counties;

(d)
One (1) person appointed by the Governor from the Department for Local Government;

(e)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Jailers' Association;

(f)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Sheriffs' Association;

(g)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by Adopt-a-Highway district coordinators;

(h)
One (1) person appointed by the Governor from the Kentucky Environmental Education Council;

(i)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Solid Waste Coordinators of Kentucky;

(j)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Farm Bureau Federation;

(k)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Retail Federation;

(l)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Bottlers' Association;

(m)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Grocers' Association;

(n)
One (1) person appointed by the Governor, from a list of three (3) persons nominated by the Kentucky Urban Affairs Council; and

(o)
One (1) person appointed by the Governor from the Department of Corrections.

(2)
No member of the board of directors shall knowingly use or attempt to use his or her influence in any manner that involves a substantial conflict between the member's personal or private interest and his or her duties to the group.

(3)
Of the fifteen (15) members identified in paragraphs (a) to (o) of subsection (1) of this section and first appointed, five (5) shall continue in office for terms of one (1) year, five (5) for terms of two (2) years, and five (5) for terms of three (3) years, as the Governor designates. At the expiration of the original terms and for all succeeding terms, the Governor shall appoint a successor to the board for a term of three (3) years in each case in the same manner as originally appointed. Members may be reappointed. A vacancy in an unexpired term shall be filled for the unexpired portion of the term in the same manner as the original appointment to that term. Members shall elect their own chair.

(4)
Eight (8) members of the group shall constitute a quorum.

(5)
The members of the Kentucky Recycling Cooperative Group shall serve without compensation but shall be reimbursed the reasonable and necessary expenses incurred by the members in performing the work of the group to be paid as an administrative cost of the group.

(6)
The executive director of the group shall be hired by the board of directors. The executive director shall be qualified by training and experience to perform the duties of this office and carry out the purpose of Sections 48 to 55 of this Act and shall hold office at the pleasure of the group. The salary of the director shall be determined by the group. The director shall, upon the advice and consent of the group, employ and fix the compensation of such personnel as may be necessary to effectuate the provisions of Sections 48 to 55 of this Act.

SECTION 51.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The board of directors shall:

(a)
Approve, disapprove, amend, or modify the budget, guidelines, and implementation plan recommended by the executive director for the recycling cooperative program;

(b)
Establish guidelines for counties in the use of fund money utilizing the framework provided by area solid waste management plans as established in KRS 224.43-340;

(c)
Develop a formula for the distribution of fund money as authorized by subsection (2) of Section 55 of this Act;

(d)
Promulgate administrative regulations in accordance with KRS Chapter 13A to carry out and implement its powers and duties and the operation of the group;

(e)
Assist in the development and implementation of statewide public education programs for recycling and solid waste reduction;
(f)
Promote the development of resource recovery research and the development of markets within the Commonwealth of Kentucky for recovered material;

(g)
Monitor activities and progress achieved in solid waste management and, with the advice of the solid waste industry, make recommendations to the General Assembly on ways to address future trends and needs of litter, open dumps, and recycling. Recommendations shall be provided to the General Assembly by October 1 of each year, beginning October 1, 2001; and

(h)
Develop and submit an annual report by October 1 of each year, beginning October 1, 2001, to the General Assembly on the activities of the group, the administration of fund moneys, and any recommendations that would improve the recycling cooperative program and marketing of recovered material.

(2)
In all other matters, the board shall advise and make recommendations.

SECTION 52.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The group shall conduct and administer the recycling cooperative program with a goal of establishing sound recycling operations at a regional level. It shall be the duty of the group, its employees, and the members of the board to provide for the effective operation of the recycling cooperative program which insures efficient use of resources and improvement of regional recycling operations. The group, in pursuit of the attainment of the objectives and purposes of Sections 48 to 55 of this Act, may:

(a)
Sue and be sued in its corporate name;

(b)
Adopt a corporate seal and a symbol;

(c)
Hold copyrights, trademarks, and service marks, and enforce its rights with respect thereto;

(d)
Incur debt in its own name and enter into financing agreements with state agencies of the Commonwealth or with commercial banks;

(e)
Receive and accept grants, contributions of money, property, labor, or other things of value from any state agency, federal agency, local government, university, nonprofit organization, or private person or corporation to be used to carry out the functions of the group;

(f)
Acquire or incorporate existing recycling operations into the recycling cooperative program that will further the role of the group;

(g)
Create a nonprofit corporation in accordance with the provisions of KRS 273.161 to 273.390 to act as the instrumentality and constituted authority of the group in the acquisition and financing of any recycling operation; and

(h)
Establish affiliation or brokerage fees, and establish services at cost subject to approval by the board to be used to carry out the functions of the group.

(2)
The group shall:

(a)
Implement and carry out the recycling cooperative program in accordance with the provisions of Sections 48 to 55 of this Act and the administrative regulations promulgated by the board or group;

(b)
Distribute money from the recycling cooperative fund as authorized by Section 55 of this Act;

(c)
Submit quarterly and annual reports to the board containing financial statements that include, but are not limited to, disclosure of gross revenues, expenses, and net proceeds for the period;

(d)
Keep accurate books, records, and accounts of all entities receiving payments from the recycling cooperative fund;
(e)
Promulgate administrative regulations in accordance with KRS Chapter 13A to carry out Sections 48 to 55 of this Act;

(f)
Develop a training program for participating local governments in the recycling cooperative program;
(g)
Act as a state broker for regions seeking to sell recovered material by contracting with processors, secondary material manufacturers, or other brokers;

(h)
Return to the participating local government its portion of money received from the sale of recovered material according to the quantity and type of recovered material and current market value; and

(i)
Develop an economical transportation system for the recovered material to go to material recovery facilities or distribution centers and to market.

SECTION 53.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The executive director shall:

(a)
Supervise and administer the recycling cooperative program in accordance with the provisions of Sections 48 to 55 of this Act and the administrative regulations promulgated by the board or group;

(b)
Establish a budget, guidelines, and implementation plan for the group;

(c)
Employ and direct personnel as may be necessary to carry out the purposes of Sections 48 to 55 of this Act;

(d)
Make available for inspection by the board or any member of the board, upon request, all books, records, files, and other information and documents of the director's office and to advise the board and recommend administrative regulations and other matters the director deems necessary and advisable to improve the operation and administration of the recycling cooperative program; and

(e)
Attend meetings of the board or appoint a designee to attend on his or her behalf;

(2)
The executive director, with the approval of the board, may amend or modify the budget for the proper operation of the group.

SECTION 54.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Beginning no later than June 30, 2002, and annually thereafter, the Auditor of Public Accounts shall be responsible for auditing the recycling cooperative account, and the costs of the audit shall be considered an administrative cost to be borne by the fund.  Withing sixty (60) days of completing the audit, the Auditor of Public Accounts shall submit a copy of the audit to the Legislative Research Commission, the Kentucky Recycling Cooperative Group, and the board.
SECTION 55.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A trust fund, which shall be known as the "Recycling Cooperative Fund," is hereby created in the State Treasury of the Commonwealth to be administered by the Kentucky Recycling Cooperative Group established in Section 49 of this Act. The fund may receive state appropriations, gifts, grants, and federal funds. The fund shall be maintained as a separate and distinct interest-bearing account, and all interest accrued shall be credited to the fund.
(2)
Money in the fund shall be used as follows:

(a)
Up to fifty percent (50%) for infrastructure development and equipment for regional distribution centers, materials recovery facilities, satellite processing facilities, and ongoing recycling programs to be distributed to participating local governments through a grant program administered by the group;

(b)
Up to forty percent (40%) for solid waste and recycling activities, litter and illegal dump cleanup, and the operation of universal solid waste collection, including the payment of uncollected solid waste pick-up fees, to be distributed to participating local governments through a formula based on population and total road miles to be determined by the board;

(c)
Up to three percent (3%) of the fund shall be used for administrative costs by the Kentucky Recycling Cooperative Group and Revenue Cabinet;

(d)
Up to five percent (5%) to be used as matching fund money for developing and implementing a recycling educational curriculum in elementary and secondary schools by the Kentucky Environmental Education Council; and

(e)
Up to two percent (2%) to be used as matching fund money for the Adopt-a-Highway Program and public service announcements by the Department of Transportation.
(3)
Unexpended money from subsection (2) of this section remaining in the fund at the end of the fiscal year shall revert to the recycling cooperative fund and shall be authorized and administered by the group for the operation of the recycling cooperative program, county solid waste management programs, and other solid waste activities as determined by the group.

(4)
Each participating local government shall receive its share of the money from the sale of recovered material. This money shall not be part of the recycling cooperative fund, but shall be maintained and accounted for by the group, and it shall be the executive director's responsibility to insure that each participating local government receives accurate payments from the sale of recovered material.";
On page 68, line 11, delete "46" and insert "56" in lieu thereof; 

On page 68, between lines 12 and 13, insert the following:

"Section 57.   There is hereby appropriated from the general fund to the recycling cooperative fund created in Section 55 of this Act, to carry out the provisions of Sections 48 to 55 of this Act, fifteen million dollars ($15,000,000) in fiscal year 2000-2001 and fifteen million dollars ($15,000,000) in fiscal year 2001-2002."; and

Renumber subsequent sections accordingly.
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