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SUBJECT/TITLE
Regulation of telemarketing and telemarketers

SPONSOR
Sen. Marshall Long

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Law enforcement and Corrections

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

This bill creates new sections of KRS Chapter 367 to regulate telemarketing and telemarketers.  The bill prohibits certain practices on the part of telemarketers, establishes a no-call list, and establishes requirements for telemarketers practicing in the state.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The effect of this bill is indeterminable, but is expected to be moderate.  This bill assigns the responsibility to establish and maintain the "No Telephone Solicitation List" and the "Zero Call List," with the Attorney General's office.  Additionally, the Office of the Attorney General is assigned concurrent enforcement powers for the felony and misdemeanors described in this bill.  This is likely to reduce the number of complaints and investigations conducted by local law enforcement agencies.  Local law enforcement may receive some complaints, but it is anticipated that a number of these will be forwarded to the Office of the Attorney General.  

Some minimal increase in costs may be expected in local law enforcement offices in dealing with complaints and investigating complaints associated with this bill.  However, the Office of the Attorney General reports that only 75 requests have been made for complaint forms from their office since June of 1999, and only 17 of those requests have resulted in a complaint being filed concerning telemarketing.  While measures introduced by this bill may increase the frequency of complaints being filed, the impact on local law enforcement is not expected to be great.

Individuals convicted under this bill face the penalty of a Class B misdemeanor for the first offense, a Class C misdemeanor for any second offense, and a Class D felony for any subsequent offense.  The penalty for Class B misdemeanor is up to 90 days imprisonment.  The penalty for a Class A misdemeanor is up to 1 year imprisonment.  The penalty for a Class D felony is imprisonment of not less than one year or more than five years.  To the extent that individuals are convicted of a misdemeanor under this bill, they may be expected to increase costs in local corrections facilities due to an increase in inmate population.  Local corrections facilities housing those convicted of a Class D felony receive compensation for housing those prisoners from the state.  Therefore, local corrections facilities may see some minimal increase in cost from housing individuals convicted of Class A or Class B misdemeanors under this bill.
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