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AN ACT relating to universal gas and electricity service.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

In addition to the definitions set forth in KRS 278.010, the following definitions shall apply to Sections 1 to 6 of this Act:
(1)
"Advisory council" means the Universal Energy Advisory Council;
(2)
"Approved program" means a universal energy program that is approved by the commission to receive funding from the universal energy deposit fund;
(3)
"Conservation Education Program" means a program to educate low income consumers about how to reduce their consumption of gas and electricity;
(4)
"Co-Payment" means a partial payment towards the utility bill made by a eligible provider on behalf of a customer that is eligible for assistance under a universal energy program;
(5)
"Eligible program provider" means an entity that meets the eligibility requirements set forth by the commission to submit an application for funding from the Energy Deposit Fund. Eligible program providers shall be limited to government agencies, private nonprofit organizations, or utility companies;
(6)
"Energy Deposit Fund" means the Universal Energy Deposit Fund established in Section 3 of this Act;
(7)
"Low income household" means any residential household with an income at or below one hundred and fifty percent (150%) of the federal poverty guidelines;
(8)
"Rate discount" means a percent reduction in the utility rate of an electric or gas utility that is prescribed by the commission for a particular class of customer;
(9)
"Universal energy program" means any program operated by an eligible program provider to assist low income households with regular monthly payments of their gas and their electric utility bills by any one or a combination of the following methods;
(a)
Co-payment;
(b)
Rate discount;
(c)
Weatherization; or
(d)
Conservation education program; and
(10)
"Weatherization" means energy conservation techniques used to reduce the cost of home energy. Weatherization includes home insulation, cold air infiltration measures such as caulking, weather-stripping, and repair or improvements to heating systems, doors, windows, or other major structures or systems in the home to improve energy efficiency.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
The Universal Service Advisory Council is hereby created. The council shall consist of twenty-one (21) members appointed by the Governor with appointments representing each of the following:

(a)
One (1) representative from the Kentucky Public Service Commission;

(b)
One (1) representative from the Kentucky State Division of Energy;

(c)
One (1) representative from the Kentucky Cabinet for Families and Children;

(d)
One (1) representative from a city of the first or second class;

(e)
One (1) representative from a city not of the first or second class or from a county that does not contain a city of the first or second class;

(f)
One (1) representative with a background in weatherization;

(g)
One (1) representative with a background in utility subsidization programs;

(h)
One (1) representative from a community action agency in each of the six (6) United States Congressional districts in Kentucky;

(i)
One (1) representative from a gas distribution utility;

(j)
One (1) representative from an electric distribution utility;

(k)
Three (3) representatives who participate in or are eligible for universal service program funds; and

(l)
Three (3) representative from a non-governmental, non-profit organization that provides service to low-income families.

(2)
The Governor may select members from lists submitted by the commission, the Office of the Attorney General, the Cabinet for Families and Children, and the Division of Energy.
(3)
Advisory council members may be associated with approved programs, but shall not participate in a review of, nor a vote to recommend funding for, a program in which the member has a pecuniary interest.

(4)
The initial terms of eleven (11) members of the advisory council shall end on June 30, 2003, with the terms of the remaining advisory council members ending on June 30, 2004. Thereafter, advisory council members shall serve a term of three (3) years and until the member's successor has been appointed and qualified. Vacancies shall be filled by appointment of the Governor for the unexpired term of the member whose office is vacant and shall be made within sixty (60) days of the occurrence of the vacancy. Members may be re-appointed for one (1) consecutive term.

(5)
Annually, the members of the advisory council shall elect a chairperson. A majority of the members of the council shall constitute a quorum for the transaction of business.

(6)
The advisory council shall meet at least quarterly, and on other occasions as may be necessary, on the call of the chairperson or a majority of the members.

(7)
The advisory council shall be attached to the commission for administrative purposes, and shall constitute a separate budget unit of the commission whose expenses shall be paid from the energy deposit fund established in Section 3 of this Act. The commission shall supply necessary staff and supplies to the advisory council for the conduct of business.

(8)
The advisory council's purpose is to make recommendations regarding the provision of universal energy service, including the provision of outreach services to the low-income community across the Commonwealth. The advisory council shall not infringe upon or assume the duties of the Cabinet for Public Protection, the Cabinet for Families and Children, or the commission.

(9)
The duties of the advisory council are as follows:

(a)
Review the activities of the commission and eligible providers to determine:

1.
Whether low income energy assistance is being delivered effectively; and

2.
The most cost efficient manner of delivering energy to the eligible low income population in the Commonwealth;
(b)
Advise the commission concerning the development of administrative regulations to implement Sections 1 to 6 of this Act;

(c)
Review all administrative regulations that impact the universal energy program; and

(d)
Review, each year, the applications submitted to the commission for funding from the universal deposit fund and submit recommendations to the commission for funding.

(10)
The members of the advisory council shall serve without compensation but shall be reimbursed for necessary expenses in the same manner as state employees.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
A "Universal Energy Deposit Fund" is established in the State Treasury, consisting of all money received by utilities that collect and remit the universal energy surcharge referenced in Section 4 of this Act.

(2)
All money shall be paid to the Treasurer, in the manner provided for the deposit of public money, and shall be deposited by the Treasurer in a separate account in a designated depository bank.

(3)
Interest from the energy deposit fund shall accrue to the fund. Unexpended balances shall be carried forward and be available for expenditure in succeeding fiscal years. If the fund is terminated, the balance shall revert to the General Fund.

(4)
Funds from the energy deposit fund shall be expended solely in payment of administrative and operational expenses for universal energy programs in the Commonwealth.

(5)
Funds may be disbursed by the Secretary of the Finance and Administration Cabinet only upon the written certification of the commission that the eligible provider has been approved by the commission and the expenses are deemed eligible for reimbursement under the approved program. The commission shall provide the amount to be disbursed and the name of the person to whom funds shall be paid.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
The commission shall impose a universal energy surcharge on the electric and gas utility bills of distribution utility customers in areas served by a universal energy program. Collection of the surcharge shall begin six (6) months after the commission has approved universal energy programs for funding from the energy deposit fund.

(2)
The amount of the surcharge shall be determined, at least annually, by the commission at a level sufficient to fund regular monthly co-payment programs, rate discount programs, weatherization, and energy conservation programs approved for funding by the commission.

(3)
The initial amount of the surcharge shall be set at fifty cents ($0.50) per month per each gas and electric meter, but in no case exceed one dollar ($1) per month per each gas and electric meter, except that the amount shall be subject to increase for inflation by an amount equal to the Consumer Price Index.

(4)
The universal energy surcharge shall appear as a separate item on the gas or electric bill of every gas or electric distribution utility customer, unless the utility can show good cause why the surcharge should not be separately identified.

(5)
The commission shall promulgate administrative regulations to implement the provisions of this section.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
Any eligible provider that seeks funding for a universal energy program shall submit an application and any other documentation, as required by administrative regulation, to the commission.

(2)
The commission shall promulgate administrative regulations to develop the following requirements for a universal energy program:

(a)
An application;

(b)
Submission and determination dates for the application and other information in accordance with the guidelines set forth in subsections (3) and (4) of this section;

(c)
Eligibility guidelines that are consistent with subsection (6) of this section; and

(d)
Any other necessary information required for administering the universal energy program.

(3)
The commission shall determine the term between a submission deadline and a determination date that is no longer than ninety (90) working days within a given calendar year. The commission shall inform the advisory council of the term within fifteen (15) days of its establishment.

(4)
The commission shall establish the requirements of a public notice to provide information about the universal energy program and application procedures at least forty-five (45) calendar days prior to the deadline date for submitting an application.

(5)
The commission shall give copies of each universal energy program application for funding that it receives to the advisory council for its review, no later than fifteen (15) days after the submission deadline date.

(6)
In reviewing applications for funding, the commission shall consider the following:

(a)
The extent to which the program promotes stability of utility bill payment behavior and contributes to making utility bills affordable by low-income households;

(b)
The extent to which the applicant can provide efficient and effective operational and administrative services;

(c)
The extent to which the applicant's organization has the technical, financial, and managerial abilities to administer a universal energy program;

(d)
With respect to nonutility applicants, the organization's experience in operating a monthly low-income assistance plan or a weatherization program, and, in the case of start-up programs, the organization's experience in providing assistance to low-income households. The commission shall give special consideration to utility assistance and conservation programs already in existence.

(7)
The commission may contract with a third party for any portion of or for the entirety of the administration for the universal energy program.

(8)
On July 1 of each year, the commission, in conjunction with the advisory council, shall submit a report of the universal energy program to the interim committee with jurisdiction over energy and utility issues. The report shall contain information about the surcharge, the level of funding for the program, the areas where low-income programs are in operation, and any other information that the commission deems necessary for the General Assembly to have in reviewing this program.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
If no existing low income programs established by commission order are in existence in a given area, and if there are no applications approved by the commission under the provisions of Sections 1 to 6 of this Act in that same area, then the commission shall require the distribution utility whose service territory covers the unserved area to establish a universal service rate discount for eligible low-income households within their service territory and shall file a tariff for each program setting out terms and conditions.

(2)
The commission shall review the rate discount and make a determination as to whether the discount is set at a level that is sufficient to provide up to a thirty percent (30%) discount on the utility bills of eligible customers. Discounts shall not be greater than thirty percent (30%) of the eligible customer's utility bill.

(3)
The commission shall promulgate administrative regulations to carry out the requirements of this section.

Section 7.   KRS 278.030 is amended to read as follows:

(1)
Every utility may demand, collect, and receive fair, just, and reasonable rates for the services rendered or to be rendered by it to any person.

(2)
Every utility shall furnish adequate, efficient, and reasonable service, and may establish reasonable rules governing the conduct of its business and the conditions under which it shall be required to render service.

(3)
Every utility may employ in the conduct of its business suitable and reasonable classifications of its service, patrons, and rates. The classifications may, in any proper case, take into account the nature of the use, the quality used, the quantity used, the time when used, the purpose for which used, and any other reasonable consideration. Special rate subclassifications of the residential rate class that are based on characteristics other than usage, such as household income, may be established.

Section 8.   KRS 278.035 is amended to read as follows:

Any entity receiving public funds from the Commonwealth of Kentucky, or any political subdivision thereof, for the purpose of offsetting at least fifty percent (50%) of its operational expenses shall not be entitled to preferential retail rates for services provided by utilities subject to the provisions of KRS Chapter 278. This section shall not prohibit the provision of free or reduced rate service under KRS 278.170(4)[(3)].

Section 9.   KRS 278.160 is amended to read as follows:

(1)
Under rules prescribed by the commission, each utility shall file with the commission, within such time and in such form as the commission designates, schedules showing all rates and conditions for service established by it and collected or enforced. Except, a utility may not be required to file schedules for special rate classes that reduce the cost of utility service to low-income households and that are approved by the commission. The utility shall keep copies of its schedules open to public inspection under such rules as the commission prescribes.

(2)
No utility shall charge, demand, collect, or receive from any person a greater or less compensation for any service rendered or to be rendered than that prescribed in its filed schedules, and no person shall receive any service from any utility for a compensation greater or less than that prescribed in such schedules. Except, a utility may charge, demand, collect, or receive from any person compensation that is less than that which is prescribed in the filed tariff schedules, if the person is eligible for a universal energy program, low-income assistance program, or any other program approved by the commission to subsidize the cost of utility service to low-income households.

Section 10.   KRS 278.170 is amended to read as follows:

(1)
No utility shall, as to rates or service, give any unreasonable preference or advantage to any person or subject any person to any unreasonable prejudice or disadvantage, or establish or maintain any unreasonable difference between localities or between classes of service for doing a like and contemporaneous service under the same or substantially the same conditions, except as provided in subsection (2) of this section.

(2)
A utility, with the approval of the commission, may establish a reduced rate for customers within its service territory that qualify for low income energy assistance funds under the Federal Low Income Home Energy Assistance Program as administered in the Commonwealth of Kentucky.
(3)
Any utility may grant free or reduced rate service to its officers, agents, or employees, and may exchange free or reduced rate service with other utilities for the benefit of the officers, agents, and employees of both utilities. Any utility may grant free or reduced rate service to the United States, to charitable and eleemosynary institutions, and to persons engaged in charitable and eleemosynary work, and may grant free or reduced rate service for the purpose of providing relief in case of flood, epidemic, pestilence, or other calamity. Any utility may grant free or reduced rate service for the purpose of providing relief to customers of low income households as defined under Kentucky guidelines for administration of the Low Income Home Energy Assistance Program. The terms "officers" and "employees," as used in this subsection, include furloughed, pensioned, and superannuated officers and employees, and persons who have become disabled or infirm in the service of the utility. Notice must be given to the commission and its agreement obtained for such reduced rate service except in case of an emergency, in which case the commission shall be notified at least five (5) days after the service is rendered.

(4)[(3)]
Upon obtaining commission approval of a tariff setting forth terms and conditions of service the commission deems necessary, a utility as defined in KRS 278.010(3)(d) may grant free or reduced rate service for the purpose of fighting fires or training firefighters to any city, county, urban-county, charter county, fire protection district, or volunteer fire protection district. Any tariff under this section shall require the water user to maintain estimates of the amount of water used for fire protection and training, and to report this water usage to the utility on a regular basis.

(5)[(4)]
The commission may determine any question of fact arising under this section.
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