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SUBJECT/TITLE
Juvenile justice

SPONSOR
Sen. Gerald Neal

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
Jailers; peace officers; city and county police departments; sheriffs offices; fiscal courts

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New
X
Eliminates Existing

PURPOSE/MECHANICS

The provisions of this bill which most directly affect local government are those which:

permit the commissioner of the Department of Juvenile Justice (DJJ), or the commissioner's designee, to issue a warrant directing any peace officer to take into custody any person who is absent without leave from the department's custody;

direct that if the person taken back into custody is delivered to an approved detention facility, then that person shall be returned to the active custody of the department within 3 days of the detention; 

amend KRS 15A.210 to subject intermittent holding facilities, juvenile holding facilities, and youth alternative centers to administrative regulations promulgated by the department (DJJ); 

require that department (DJJ) administrative regulations identify new requirements of the law that increase the cost of operating a juvenile facility not operated by the department;

require that the (DJJ) regulations identify the amount and source of funding for compliance with the new requirements; 

require the DJJ to review all applications for the operation or expansion of a detention facility to ensure that standards are met and that there is conformity with the statewide detention plan; and permit the DJJ to decertify a county operated detention facility within an area served by a state operated detention facility; 

permit the DJJ to decertify a county operated detention facility that violates standards and fails to correct the violations as directed by the department; 

include detention facilities and their staff in the definition of "Person exercising custodial control or supervision"; 

permit detention for 24 hours, pending a detention hearing, of a child accused of committing a status offense or a public offense or contempt of court on an underlying status offense or public offense;

require that fines collected out of juvenile court cases are to be placed in the Local Alternatives to Detention Fund. 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact is indeterminable and minimal to significant.

Provisions of this bill require that all juvenile facilities (secure juvenile detention facility, juvenile holding facility, intermittent holding facility, youth alternative center) be approved and inspected annually by the Department of Juvenile Justice (DJJ). If not in conformity, they will be decertified. 

The DJJ will, by provisions of this bill, promulgate regulations regarding the operation of these facilities. The regulations will also define juvenile facility reimbursement rates and conditions, and detention facility rates. The provisions of this bill require that these regulations must specifically identify any new requirements of the law which increase the cost of operating juvenile facilities that are not operated by the DJJ; and the regulations must also identify the amount and source of funding for compliance with the new requirements.

Alternative forms of detention programs are required by the provisions of this bill to be developed or approved by the DJJ. The provisions of this bill require that children not detained in DJJ facilities must be detained in facilities approved by the DJJ.

In the absence of the regulations required by the provisions of this bill it is not possible to determine what changes (and related expenses) may be required of existing county detention facilities (and staff), or what funds will be available for required modifications or construction, or alternative program development. At a minimum, counties not having appropriate, DJJ-certified/approved juvenile facilities/programs would incur costs related to transportation (of juveniles) to state facilities or DJJ-approved local facilities in another county. 

DATA SOURCE(S)
Harold Taylor (Pres., Ky. Jailers Assoc.); Kay Ratliff (Director, Gateway)
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