HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of SB 263/GA

On page 12, between lines 21 and 22, to insert the following:

"Section 12.   KRS 510.040 is amended to read as follows:

(1)
A person is guilty of rape in the first degree when:

(a)
He engages in sexual intercourse with another person by forcible compulsion; or

(b)
He engages in sexual intercourse with another person who is incapable of consent because he:

1.
Is physically helpless; [or]
2.
Is mentally retarded or incapacitated; or
3.[2.]
Is less than twelve (12) years old.

(2)
Rape in the first degree is a Class B felony unless the victim is under twelve (12) years old or receives a serious physical injury in which case it is a Class A felony.

Section 13.   KRS 510.060 is amended to read as follows:

(1)
A person is guilty of rape in the third degree when[:

(a)
He engages in sexual intercourse with another person who is incapable of consent because he is mentally retarded or mentally incapacitated; or

(b)]
being twenty-one (21) years old or more, he engages in sexual intercourse with another person less than sixteen (16) years old.

(2)
Rape in the third degree is a Class D felony.

Section 14.   KRS 510.070 is amended to read as follows:

(1)
A person is guilty of sodomy in the first degree when:

(a)
He engages in deviate sexual intercourse with another person by forcible compulsion; or

(b)
He engages in deviate sexual intercourse with another person who is incapable of consent because he:

1.
Is physically helpless; [or]

2.
Is mentally retarded or mentally incapacitated; or
3.[2.]
Is less than twelve (12) years old.

(2)
Sodomy in the first degree is a Class B felony unless the victim is under twelve (12) years old or receives a serious physical injury in which case it is a Class A felony.

Section 15.   KRS 510.090 is amended to read as follows:

(1)
A person is guilty of sodomy in the third degree when[:

(a)
He engages in deviate sexual intercourse with another person who is incapable of consent because he is mentally retarded or mentally incapacitated; or

(b)]
being twenty-one (21) years old or more, he engages in deviate sexual intercourse with another person less than sixteen (16) years old.

(2)
Sodomy in the third degree is a Class D felony.

Section 16.   KRS 510.110 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the first degree when:

(a)
He subjects another person to sexual contact by forcible compulsion; or

(b)
He subjects another person to sexual contact who is incapable of consent because he:

1.
Is physically helpless; [or]
2.
Is mentally retarded or mentally incapacitated; or

(3.)[2.]
Is less than twelve (12) years old.

(2)
Sexual abuse in the first degree is a Class D felony.

Section 17.   KRS 510.120 is amended to read as follows:

(1)
A person is guilty of sexual abuse in the second degree when[:

(a)
He subjects another person to sexual contact who is incapable of consent because he is mentally retarded or mentally incapacitated; or

(b)]
he subjects another person who is less than fourteen (14) years old to sexual contact.

(2)
Sexual abuse in the second degree is a Class A misdemeanor.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

The penalty provisions of KRS Chapter 506 to the contrary notwithstanding, any person who commits an offense under KRS Chapter 506 that results in the commission, attempted commission, solicited commission, or conspiracy to commit an offense under KRS Chapter 510 shall be subject to the penalty provided for the underlying offense provided in KRS Chapter 510 rather than the penalty specified in KRS Chapter 506."; and to renumber the remaining section accordingly.
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